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TIFLE TO SYREETS AND ALIEYS TN THE CITY OF ANCHORAME, ALASKAS
PATENES FOR THE STREETS AND ALIEYS 1§ THAT CITE SHOULD HOT BB ISSUED.

TOWMSITES —- STREETS AND ALLEYS o PATENES

The Federal Covermmend g egtablizhed muny haudyeds of tounsites on
the public lands.and sold Jots in such townsiies under conditiens
substentislly the same as thoss existing in the City of Amhorege,
Alasks, snd all questions of title to the styests znd alleys In
such townsites have been Jof% for determinstion by the doeal

suathorities, or in the courds. Ths sens procsdurs should be leﬁ:ﬁlewﬂé
in the ease of towmelies in Alaske,

Titie 1o sirests and slleys in s Govervmsnd townsite mey, uwnder certaln
conditions, veid in the mwnleipsiily, in frust for the publie. Tiw
- mabter of enseling gusll leglslalion for flagks 1. w.’tbi.h the Jurisdie-
tlon of t}:«a ‘}?@r’fwmial Iagiglaﬁmo

._ In the absercs of & stetutory provision, as indlesled, the lobt puvchegers
' becomy the suocessors in interest of the Government with respset to the
owmprehip of ths fas 4o ths centsr of ths sivests and m..‘iayga ahatdl ﬂg ‘
on thely respective holdings in the eliy o town, subjsct te the use of
the gireste and 'all{mé far the purpese Lo which they ware ﬁfa&i@w@@a '

“Ro patont should he .a.saws@ to the City @£ Amﬁwmg&g ﬁnaai‘m; foxr s‘trw%
and’ aim.e;w in t&m‘a siby-
' A%mhman%
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Tos  Reglonel Administrator, Region VIL
From: - Chdef Counmsl |

Suhject: Title to st&eews and &L@w in \,ha 03 try of Anchorage,
: Alagkag pstents fox hh:a streels a,ml alleys smum
not be LSS‘KMO ‘

- On Da@ember 3, 3.952 5 you fxm«mwieé to the D:wes.tsrg for
congideration by the Chief Counsel; an opinien of the Regional
Couuseld of the same dale, conserning the $4tle to sirests and slleys
in the City of Amghorage, az,askao Your mawcrandum statess

"Phe City of Anchorage is namx’allj Tary anxious to

obtain full title to the streets, in part bscause it
will enable them to ¢lose certain streets now shown on
the plat, bub impossibles or unnscesssry to construst, and
devote these lands ¥o gome other worthwhile publiec use,
such as schools, parkes; recroationsl facililies, etc. I
persoinlly fesl (hat 1t would be & good iden %o encourage
them in this, and to remove such legal ohstacles as may
exist at the present %ims, periiculerly since I do 'mob
beliove thet it was intended that the U.S.Cuvernment
should indefinitely vetein title %o the dedlcated atrasis.®

The epln:};en of the Regionsl Counsel contains the folluwing
statenants as to the title ‘Em the gtreetse

“”ha adspu.on by the Governmeni of = townsite plat
and the sale of lots, as contemplated by the mgulatiew
Just referred Yo, consilinte a dedication o public use
of the strests and alleys Jald out on the plat of suwrwey,



i "

52 LnDo AL of specific stakulory pro-
vigions 1 277, gich o conron isw dedicabion
regults B sasenctt or peblle xight

- of nger, whils Iznd remsing in the land

T OWRAT. HarTig
3333 Beweing v

-

o Pate ié.f'}‘é‘;%,; 5? Lo ade 3.3.??5
L Tiffany on Res. 7d edo ), Sues. 1105 end
12, The faa i« Isnd may vest sithey in the stubtting
lsnd ounes oy bthe ovdiginel proprietor or dedicatoy. Im

the case of a townsite enbered wider the public laud lows,
potontess of obubting lots do net scouirs the fes of
adjacent sivests or alleys, becauss, by the very mature ,
of the pressaidli gtrents and alleys are already dedicated
a2t thetine the lots ave sold, and the patents for thess lobe
deseribs the lsnd exclusive of the etwhiiing stvesis and
alleys. Ses: Losher v. Stobe Densvel Rlscirie 0oe, (Monbe),
39 Po 912, 933: 50 Am. 8%, Rep. 4GB, Nedithexr does the
cmevdelpsiity acgeive the fes to strests go dedicatsd Iy the
U3 Gowroment in the egtablizhmsnt of the towmsibs. Ses:
Dubteue v. Malonsy, ¢ Ia. 480, LT &m. D. 358.%

'

The towpsibe of Anchorage, Alaska, was subdivided,; and
lobte. theveln wers mold, under authority of Pusculive Order No. 2469,
of Jume 10, 1921, as amended (L3 CFR, Parit 297). Ths Excoutivs

Ovder was issued pursusnd: o section 1 of the ach of Mawch 12, 193%
(38 Stas. 305, 48 U.5.C. Sec. 303}. - ‘ |

The Pederal (overmment has estsblished many huadreds of
townglites o the public Jlands and es sodd lotg in such towngliles
under sonditions subs ally the ssme as those existing in the
case of the Uity of Anwsherage. Iu no instanse, however, 9o fev
as I ar abls te asveritein, bas patent hoen igsusd o such & ol
foy the evresls and alleys thersin., 4811 guesiions of HWiis o
the sirects and allsys have been leoft fow detormdnebtion by Hhe
losal auvthorities, or the courts. The same pyocedunrs should
b2 followsd, in my oplnien, in the case of townsibss in Alasks.




 The Heglomal ﬁf;m‘afs@f}, stated his c\@mlz@i@ﬁ a8 i‘éHQm_s

“mmm%ﬁg it 48 wy @@mmwmu that while &b the pmsm

- Y veeeblng of o pullic street in the Cily of Anchersge would.
m%:ﬁ,;? Tesnle in the reversiom of ths Jands 5 the mmw

 Tosmmsite withoud incident authorily of furthsr disposal %6 the
mndelpality by the Superintendsnt of Sales, (meg% perkaps by
regervation, Yassd upon & smppu@mml survey), such suthority, -
a3 well s the power %o donvyy %o the mwmicipel govérmmibt the
feo Yo a1l exisbing public sirests in the Cliy of Aohorage,
could bp erented Ly sn @maﬁ;m ansrduent cf the exisbipg.
zmgulmmmﬁ » 2nd withoud the nosf of further lggislation, in
ths event thet ihis %&mm@ ‘h@ d@@m& advigebls and. Wwp@r an &
m@msr of p@lﬁyo ,

éhﬁ‘ ab@% conblugion is msads oo @mb%s on ths i"..uci, tm%,

in Alasks, there is uo Texrzdieriel lew providing thaed upsam! %:&ze mc@m-a

izzg of g tounsite plab, and the malé of the lobs in the tmw%@g o
ti4le to the lands shown on ths plab as strests avd allsys shell vest

in the mﬁeigm‘ﬁ;’tg in trust for the publis. In Jurisdisticns in

which siatutes of thiz kind have besn @m@b@ds it has been held thab
the fee titie %o tuy.; s%mce‘;'&s and slleys vests in ths mrdcipality

in trust for the pablic and thad all indorest ahd conirol of the

United States ovor the sivecis and alleys cosse with the Ew@réﬁ.ng

of the plab apd the sale of the edjviniag Iote [(Unilted Staled To

Ilinets Contzal Reilread Gﬁi’;%y i5h U.S. 225 (i8537); Ti% :’car@r o

-_R%l Propariy, Thire L1000, Ve U, meﬁgz@ 11323 Dildon on _
Kanicipal G@.’s“p@:“& tions, Fiféh Edition, V. 3, seciions IO7R and 1072,

The mtter of gnesting legisletion of this kind spplicable to town~

 glten in Alaskn iz wi iﬂé:a a?:sca iwﬁs&iﬁmﬂ @f th@ T@mmvzﬁ,&l

legisiatures

Zﬁ the & sense of a s%;@humm pr@"s:é,@i@n@ as mzi‘e.@at&ﬂg; C
the. rels g@mml.?@ followed Wy the courds in the Stetes heg bebn. .
that a deed for 2 lot in & townelite, descriling the twect Wy lob

and block mnubsEs, m ggﬂ% the granise the foe of an a,b'.wtaixmf
‘siroed to ths QC‘&JL‘:‘Z ';saﬁ %o the rights ef the grenber and his -

sucesssors i tdile o ::-.@s ths soms f@? the purposes of & WaFe. .

{Dilion, rm@;m? Corporations, Fifth sditien, Vo 3, a@ew@@ wﬁ&g
and cases thors e&mﬂ}n - The caze of the Uity of Dulmwmy v Mulos

9 Towa LS50 (3859}, cited Ww the Regiomal Counsel, Sosums 0. smpw@’e;
that view. That case Llrwolved the Governmend . tovmelite of Imm.@u@ﬂ

in whieh the la&ss alons were mlﬁg and ﬂ"ss cem mm%@ﬁz
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what for whﬁ_ ﬁ' ma:f
4o the public J&@mmn& » the owxwr
, i,m, a«;gg‘un., the abzolule oimer of the soil of the
strests; and rel a;dsz his ewelusive right in all minss,
guarriss, safpr% ngs of waber > tinber and sarih, for eve

ing ,
'__’.*L.E’?Ga@ not dne reistent with the publin righte-of-way %
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) @E}l_fiﬁ%al Properiy, slso referved to by the
gioral Counzel - . _ A :

It is ‘?’tu@ that Tii
Ra 8 in sectdon 1113

BAs between the abulting cwner and the @r:‘i.giml oUnsST,
i% iz geverally held that the titls reverts %o the abullter,
_a}.%,haugi'g thds muls is nob wlthout axce;p’monsf

5 poin ’;;ea”*. oub by the Reglousl Jpumsel, that
' 33 o ouner of land who granis an easemand

dne the ownsrship of the fee inm ihe road,
3 - IR, howsvar, the owner trensfers the Titls
to the im (53 Wr;‘éa -mi:gw t % the sssenent, ths intersst of the

L owaey :m tha feg in the reoad ordicerily would psas Yo hls transfars
In Covervment townsiies in mwh the lots above are g0ld, e 1ot
P chezers are the tvane icx:“ as ‘of the Government. As was zaid by
the Suprese Court in the cas f. Jz’«.lag ve Howsll's losues, & P@ﬁ’a
498, f,f%,s‘ 18320 :

b

' *L:s.f.e the proprietor of & town disposes of all his

interes ; in it, be would seom to stand in a diffsrent relabtion
bt of sedl, in regard to the gtreeis and allsys of

the towm, fvom the individual over whose soll a rmzz;’i.,z;. Toad

is sstablishad, and who conbtlaoues to hold the lend on toth

' =]
aides of 15,7 N

Tmm fore s in the absence of a Territorial revord ztion shtatute such
as wee congidered Ly the Svprems Couwrd in the oasse of Uniled Stafes v
I1linoin Contral Ba.lircad L’umg__zgz@ meniioned above, the lotv owmors
bzgoms ihe cwlers of ths iee of am abutding street or allsy to the
oy therenf, subjech o the right of the publie fo uss Lhe sawme
for the purppze for uhich the dedication wes made. Tha .,,if;mt-i@ﬂg,
az pointed oud in Trn-ent tloned mmmorgndun of Dscembsr 21,
is different than h axiste 19 the case of a trustes towngits
in Alasks affeciad n 11 of the ack of iaveh 3, 1891 {26 Stab.
1092, U8 U.8.5. sec. 3% in which patent forv m» ‘eutize wrach,

imm.acing he streets and alleys, is issued o the Lrustes .

gl;b



: In thege ciwf "rﬁ%”m By .a" am of the oplnion that no poband
should be issusd 4o the Uity of Anchorage, Alaska, for plrosts snd _
alleys within ite limd 8, and thald esamh ease invelving $he ¢loging of
streats and &?‘ﬁ gye in the ¢lty, or ofher soiions APTast Lig then
ghould be 1=0% mzm mwzm's mation by the lseal subhovdii 23
COUTta o m‘zav,r’ e Qh@u,_d b g::mn isn sach ﬂas B all the iusterests
involred, .m“ltd.;ag the Iinterests of the United Stsites, which cwns
certain lots apgd Federsl : ,.eaes-rvag izn ihs Cliy. '

9, ' .
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