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. €TELE TO STRERES AND ALLEYS IN THE CET OF ANCHORAGE, ALASKAs
PATENES FOR THE STREETS AND ALLEYS IN THAT.CETE SHOULD HOT BE ISSUED.

TOWNSITES= SERESIS AND ALLEYS ~- PATENTS

Fite toe streets and alleys in a Gavernment townsite my, umier certain
conditions, Vest in the gunieipsiity, im trust for the pablie. The
webter of enastine: eucli lesiglation for Alaska is within the jusiedie-
tion of the Territerial legislatures

ami alleys im that city.
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fhe Federal Covernuent bas egtabliched many hundreds of toungites on
the public Jands,and sold lots in such tomedtes under conditions
subgtentially the same as those existing im tha City of Anchorege,
Alaska, amd ail questions of titie to the straste end alleys ln
auch tounsites have been left for determination by the joced
authoritics, or in the courts. The same precsdure should be. followed:
iu the case of tomeltes im Alaska,

in the absences of 4 statutory provielon, ag indicated, the lot purchasers:
become the successors in interest of the Goverment with respect te the
ownership of tha feo to the center of ths siresets end alleys abutting

—

on thely respective holdings Im the elty op town, subject te the use of
the sireste aml alleye for the purpese fae whieh they were dedicated. —
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specific atabwtery pro
common Lew dedication

resulte AbLne af easeusikk or pablie wleht
of neer, wails ths fea to the lend renzinge im the Laz

” WSS o HORELS Fo, Billet. {UsS-) 30 Pek o 255 gy dcGSs :

2338 Bareisy Fo HE
&

} 6 Pate B98 & Tn Gide
lL Tifvary on Real Sra edo}, Sees. 1165 and
the. The fee to tha lend may vest either in the shutting
land omer or the original proprietor or dedicates. In.
the case of a townslte enberdd umes the public Lami Jews,
patemteas of abutting lots do not acquire the fees. of
adjacent siveets of alleys, because, by the very nature
of the procesiings, shreate and alleys are already dedicated:
at thetime the ists are sold, and the patents fer thesa lote
deseribe the lew) exclusive of the abubting strests ani
alleys. See: Lesher v. Stete General Elsctrie Goo, (Mombe} »
39 BP. Giz, Gi3e SO am. St. Rep. kGB. Neither deas the |

tmicingiity acvcies the fee to stwrests go dedicated ty the
0.8. Govweromens im.the establiehwent of the tomsits. Sese
Dubuque v. Maloney, 9 Tae 450, kh] Am. Do 358.8
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The tounsite of Anchorage, Alaska, was subdivided, ardil

ote. therein were sold, ueder authority of Byceutive Order No. 20°,
of June 19, 1923, as anemied (43 CFR, Part 297}. The Exeoutive
Order was issued pursuant to section 2 of the act of March 12, 192k

,

(38 Stas. 3055 BS U.S.0 SH o 303}. :

The Federal Covernuant has established muy bumireds af
tounsLies on the public lands and bes seid lote in suck townsiies
unier sowlitions substumilaliy the seme as these ecigting in the
ease of the Clig of Ansherage, Im no instance, however, go fer
as IT am able to ascertain, hes patent heen i¢suad to gush & olay
for the stirests and alleys therein. All questions ef utile te
the streets arm] alleys have been Left for detemdmeakion by the
iosal authorities, or the courts. The same orscedere should-
be followed, im my opislon, im the case of taumeltes in Aleska.
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The Regional Counsel, stated

his
conclusion ae follouss

Raecordingly, 3 Aa wer conelngion thet while ab the present
- tame:sacabing ef a public street in theOity of Anchorage would.
morely result

is the reverglon of the Zandeto . the Relirvad
‘Towmuite ulthout incident autherliy of further dispéeal to the

mundelpali
ty wy the. Superintendent of Sales, (except porkeps hy

seservation, Kased upona supplemental eurvey}, such authorLty,-a8 well ag. thepower te convey to the muielpal government the.fee te all existing public strests. in the Clhyof.Anshorage,could be crentedby en executes. ansndnion®.af the existing:
regulationspend withows themes of further logisletion, in

. ths event that this should be deemed
atvigebie and-Rrepsr

ag &
matter

of
polley&

The.above conblusion is taeed, no éoubs, on the fectthat,in Alaska, thers is uc TerrLterial Jew providing that upon!ithe.record=.
ing of a tomelte pleat,and the eaalé of the lets in the.teumelte,

|

ootitle te the lands shown on the plat as streets and alligys shell vestin ths muieipality.in trust for thepublic. In jurisdictions im
whieh gietutes of thie kind have been enacted,

it bes beer held that
‘the fee title to the strests and alleys vests inthe inmmicipality-in trust for the public and that all interest and.control of. the
United States over the streets and alleys cesee with the resording(of the plat and the sale ef the

ee ies
Zeta (United StatesVoIllineis Comm L US. 225 CI893))s Hitvany an

- Real Property,ThirdEithion, Vo ts SSstien 21323 Dillion on a
Hunicipal Comperati

cis» Sitth Edbtion,Vo 3, sections 1071 and ‘WF.
The matter ef euasting legialetionof this kind applicable te tewn-

—

. sites in Alacke is wiaes ‘the jurisdiction of the Torritoriallegislatures
ae the al souse of a statutory provialon,; as AndLeated). .

the rule ‘gonszally folloved ty the courts in the States her bean...
that a desd for.2 lot im a tounsite, desoriking the tract. by Jot
ami Bleck muubera, Sonyove. &

2 the.
granites the feo. of an abutting:‘street to the center/“Buegeee te the rights of the grantorand- hidesucesssors iu title do uge the sane for’the purposes of a ware...

(Dillon, Maniod pal Corporations,Fifth edition, Vo-3, section 108k,and cases thers
gited ja

. The case of the Clty of Dubwous +. Enon 29 Iowa 450 (1859), cited ty the Regional Counsel,” gems to.support
‘thet view. That ease Involved the Governmenttownslte of:Dubque

»in whieh the lots alone Ware
| ard ‘hs court stated:
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eet 2.2Jedisstion ky the
tstomde Achteas 3

wha te nas EOUnited states. 45 employ themright to use.tfor any purns i LFOR
Y

ghat: fon widach they dere

Sealenads that su! 0 the 7maiblic easement3 thea oumer of .
the adjoininga2

de the absoJiwta oumer of the soil of the
strests, and reba! is exclusive right in sll mines,
guerries, spring: saber,> timber and earth, for eve

PUEpORS |not ‘neo ene withthe public right-of-way©
Tt is toted% as Tittanyr onReal Properriy,dleo referred to by the
Ragional Counsell, stetes in section 1113s :

“As between the
abutting

owner and the original cunsr,
it is generally belld that the title revertts to the abutter,
although thig rule is not without. exceptions."

B
4 3 pointed out ty the Regional Gounseal, that

the common. Lg. thet ‘oainer of lendane grants an easemans
over 1b ‘for

a

Shoey retaing the emershipof the fee in the road,
gubisct to the eagensnt. | if hovever, the cuner transfers the titis

the entirs tract aubject to the sasemnertt, she
intersst of the

_ouner in the fee in the road ordinarily would paas te his transferee
In Goverumsnt tounsites in whi.ch the lots above’ awe sold, the dot
purches

ers are the transferess of the Goverment. As was sald by3 the case of Berkley v. Howell's Lessee, & Pet.

oe

re = “etor of a town disepogesef all Ris
;
3H At, he would seam to atand Ina dtfevent Pelstion|

4git of soll, im regard to the stwects and alleys of
2 the individval over whose soll. a publie road

is established, and uho continues to hold the land on both
sides of 12." ‘

thereffore3 an tas vas
conpdideLliimeis Cant

@ of a Territorial racordetion statute euch
Suprems Court in the casa of United Stehes vo
1 Comany, mentioned above, ee "ise omens

bscones oF am abuttingstreet. or alley to the
sont riget of the publie te usa the same

dedication was made. Tha situation,
rented onad BEMOTAndUEof December 2 a
iets in the case of a bensLan sounei.te“a of the act of March 3,.1897 (26 Stat.

muhich patent, for the eiitire tract,
alleys » 28 issued to the trugtes.

in Maske affes
L093, 8“Dotof.
ineloding ¢he

ke
r



. in these clraumstances, IT am of the OpLuaen thet ne pevbawh
should be issued te the Clty of Auchorage, Alaska, for strests and
alleys withia ite Linlts, and that each case involving the closing ofstrests and alleys in the clty, or other actions affecting the Byshould be ieft for determination by the local authorities, or the
courte. Consideration showld be given in sack case te all. the imterests
involved, including tha intereate of the United States, uhich oungcertain Jots and Federel reserves ia ths Cily.
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