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ATTORNEY GENERAL .
By: Tom Meacham 2370. Our File 866-164-77

Assistant Attorney General
AGO - Anchorage

I have reviewed your memorandum of April 19, 1979 con-
cerning the proper way in which purported half-section line ease-
ments may be cleared fro the land records in the Recorder's
Office and State land plats. I have also reviewed the sections
of the Alaska Administrative Code (11 AAC 68) which you attached
to your memorandum, concerning changes to, or vacations of, plats.
While the elimination of any reference to any half-section line
easements could, I suppose, be termed a "change” to a plat, it
should more properly be viewed as the elimination of a previously-
recorded “legal” interest which in fact had no legal basis. Thus
it is not the imposition of a new legal interest on the land, or
the elimination of a previous valid legal interest, but instead
the removal of a cloud on land title which had no legal validity.
Under these circumstances, it is my opinion that the procedures
for public notice and hearing which are outlined in the regula-
tions are not required in this instance. Further, those proce-
dures contemplate that the "petitioner" for a change in a plat
is usually a private individual or a member of the general public,
and not the Director of the Division of Lands or his designee.
While even the Director of the Division of Lands would be required
to follow the procedures outlined in the regulations if a substan-
tive legal interest were being added to removed from a plat,
because these half-section line "easements" are, and never have
been, legal interests, their removal from the plat should not
invoke the complete procedural requirements of the regulations.

I am enclosing a copy of a proposed document to be
jointly executed by the Commissioner of Natural Resources and the
Commissioner of the Department of Transportation and Public
Facility, which document would then be recorded in each recording
district to remove from any previously-recorded plats the impli-
cation that half-section line easements were being reserved under
the presumed authority of R. S. 2477, 14 Stat. 253 (43 U.S.C. § 932).I am open to suggestions from the Highways Section attorneys con-
cerning the adequacy of my proposed document. -

cc: Ross Kopperud, AGO - Anchorage oy
Jim Sandberg, Regional Right-of-Way Agent
Dept. of Transportation and Public Facilities, Anchorage
Dick LeFebvre, Division of Forest, Land & Water Management
Dept. of Natural Resources, Anchorage
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DECLARATION OF EXTINGUISHMENT

OF "“HALF-SECTION LINE: EASEMENTS"

The Alaska Department of Transportation and Public
Facilities and the Alaska Department of Natural Resources, through
their respective undersigned Commissioners, herewith agree and

declare that the prior purported reservation on State or Federal
lands of “half-section line easements" by their respective
Departments, or either of them, through any of their officers

agents, or employees, constituted an act without basis in
Federal or Alaska statutory law, and was thus an act void and of

no force and effect ab initio. #*0™ 7A« bgrrn m ‘27
The purpose of this declaration is to restore, on all

plats upon which purported "half-section line easements” are

noted, the lands affected by such purported reservations to the

legal status which pertained prior to such purported easement

reservations. This declaration shall not alter or affect valid

existing rights, if any, in and to the lands affected by such

purported easement reservations or this declaration. The purpose

of this declaration is to remove from the public land records

any clouds on title which may exist due to the purported reserva-—

tion of "half-section line easements". A true copy of this
declaration is to be recorded in each of the several District
Recorder's offices throughout the State of Alaska



DATED at Juneau, Alaska this day of

1979.

For the Alaska Department of For the Alaska Department of
Transportation and Public Natural Resources:
Facilities:

Robert A. Ward, Commissioner Robert E. LeResche, Commissioner

STATE OF ALASKA
ss.

FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of
1979, before me, the undersigned, a NotaryPublic in and for the
State of Alaska, personally appeared Robert A. Ward, to me known
to be the Commissioner of the Alaska Department of Transportation
and Public Facilities, and who stated that he executed the fore-
going instrument as his free and voluntary act and deed, with
lawful authority and for the uses and purposes therein mentioned.

WITNESS my hand and Notarial Seal on this day of
, 1979.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA
ss

FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of ’
1979, before me, the undersigned, a Notary Public in and for the
State of Alaska, personally appeared Robert E. LeResche, to me known
to be the Commissioner of the Alaska Department of Natural Resources,
and who stated that he executed the foregoing instrument as his free
and voluntary act and deed, with lawful authority and for the uses
and purposes therein mentioned.

WITNESS my hand and Notarial Seal on this day of
, 1979.

Notary Public in and for Alaska
My commission expires:


