Alaska Section-Line
Easement History




Easement - a right, such as a right-of-way, aff
a person to make limited use of another's
property.

A section-line easement is a public right-o
reserved for public highways, generally 33, 50,
83 or 100-feet wide that runs along cer

surveyed (or protracted) section lines. o




There are two ways section-line elements were
created Iin Alaska

1) Offer & acceptance (RS2477)

The offer-acceptance concept is the source of section-li
easements created on unappropriated and unreserved
federal lands in Alaska.

2) Dedication (State)

Section-line easements created on State lands result directly
from a dedication by the Alaska legislature




Acceptance/Dedication:

« 1951 the territorial legislature enacted Ch.123, SLA 1951
(March 26, 1951) which provided:

x “Atract 100 feet wide between eac h section of land owned by the
Territory of Alaska or acquired from the Territory, is hereby
dedicated for use as public highways, a section line beingthe
center of said highway...”

« 1953 the territorial legislature amended Ch. 123 SLA 1951 by
enacting Ch. 35, SLA 1953 (March 21, 1953) which provided:

X “Atract 100 feet wide between each section of land owned by the
Territory of Alaska, or acquired from the Territory, and a tract 4
rods wide between all other sections in the Territory, is hereby
dedicated for use as public highways, the section line being the
center of said right-of-way...



Acceptance/Dedication:

» April 6, 1923 the territorial legislature
enacted Ch.19, SLA 1923 which provided:

» “Atract 4 rods wide (66’) between each
section of land in the Territory of Alaska is
hereby dedicated for use as public highways,
the section line being the center of said
highway...”

» Section 1, Ch. 1, CLA 1949, approved January
18, 1949, expressly repealed all acts of the
Alaska Legislature ' not contained in the 1949 act.
The 1923 act was not included, therefore it was
repealed.




Acceptance/Dedication:

¢ 1951 the territorial legislature enacted Ch.123, SLA
(March 26, 1951) which provided:

» “Atract 100 feet wide between each section of land owned
Territory of Alaska or acquired from the Territory, is hereby
dedicated for use as public highways, a section line being th
center of said highway...”

¢ 1953 the territorial legislature amended Ch. 123 SLA
enacting Ch. 35, SLA 1953 (March 21, 1953) which pr

» “A tract 100 feet wide between each section of land owned
Territory of Alaska, or acquired from the Territory, and a tra
rods wide between all other sections in the Territory, is he
dedicated for use as public highways, the section line beil
center of said right-of-way...




Acceptance/Dedication:

» Currently codified as A.S. 19.10.010 - July 1, 1€

» A.S. 19.10.010. Dedication of land for public
highways. |

A tract 100 feet wide between each section of land owned by t
or acquired from the state, and a tract four rods wide between
other sections in the state, is dedicated for use as public highw

"""

Is vacated, title to the strip inures to the owner of the tract
formed a part by the original survey.




The end of RS2477 SLE’s

» PLO 4582 - Interior Secretary Udall’s “Land Freeze”

» In anticipation of the Alaska Native Claims
Settlement Act (ANCSA) PLO 4582 withdrew all
public lands in Alaska (except locations for
metalliferous minerals) not already reserved,
from all forms of appropriation and disposition
under the public land laws;

» Went into effect upon publication of the notice
of withdrawal Spubllshed In Federal Register
December 14, 1968);

» Continued in force until passage of ANCSA on
December 18, 1971, which withdrew vast
amounts of land for native selections, parks,
forests & refuges.




The end of RS2477 SLE’s

# A series of other PLO’s withdrew
additional acreage between 1971 &
1972.

¢ PLO 5418, dated March 25, 1974,
withdrew all remaining unreserved
Federal lands in Alaska.

¢ October 21, 1976 -- The grant under RS
2477 was repealed by Title VII of the
Federal Land Policy & Management Act.




Ch. 19 SLA 1923

Ch. 1 CLA 1949

Ch. 123 SLA 1951

Ch. 35 SLA 1953

AS 19.10.010
July 1, 1960

Highway Rights-of-Way In Alaska

Section Line Easenent Determinations

[nn order for SLEs to exist, the survey establishing the section lines must have been approved or
filed prior Lo entry on Federal lands or disposal of $1ate or Terrilorial iands. The Federal lands must have

been unreserved al some lime subsequent (o survey and prior Lo entry.

Surveyed lands that were under

Surveyed Federal lands that State or Territorial ownership
were unreserved at any time . at any time during the indicated
during the indicated time Effective Dates time period. (Note: includes
period. un-surveyed lands after July 1,

1960)
April 5, 1923
April 6, 1923
To

January 17, 1949

January 18, 1949
To

March 235, 1951

none

March 26, 1951
to

March 20, 1953

March 21, 1953
to

December 14, 1968

PLO 4582
Udall Land Freeze
none

December 14, 1968
to

Present

Note: This table assumes the same land status on both sides of the section line. A review of the
land status can result in total easement widths of 0, 33", 50', 66', 83", and 100", A section line easement,
once created by survey and accepted by the State, will remain in existence unless vacated by the proper

autharity,

Highways 2013

Page 52 of 99

113

This table is from a 2013 paper by
John F. Bennett, PLS, SR/WA
titled “Highway Rights-of-Way in Alaska”

AS 19.10.010

July 1, 1960 to Pr




Section-Line Easement Research




Section-Line Easement Research

» For RS 2477 SLE’s you need:
» Date of Entry (date the homestead application was received/accep
» Date of Occupancy (Native Allotments)
» Date of approval/acceptance of US Rectangular Survey (USRS) pl
or
» Date of approval of the Official Protraction Diagram

» Verify that the subject lands were unaitzppropriated & un
during one of the legislative periods of acceptance.

» State SLE’s you need:

» Verify that the subject lands were at some point owned by the Sta
» The date the State acquired title (TA is as good as title). o

» The date the State conveyed the lands into private ownership

» Date of approval/acceptance of the USRS plat / Protraction Di




1. To get the date of USRS plat approval/acceptance:

Get a copy of the USRS plat that surveyed and
approved the section line in question at
http://dnr.alaska.gov/landrecords/ or at
http://sdms.ak._blm.gov/sdms/ and obtain the
date the plat was accepted. For older plats the
date the plat was approved may be the only
date available.

2. To get the Date of Entry :

For a Homestead get the date the application
was received/accepted

For a Native Allotment get the Date of
Occupancy




Section-Line Easement Research

To get the Date of Entry (continued) :

a)  Review the BLM Master Title Plat (MTP) to
obtain the federal patent number for the
lands that affect the section line in question
(example patent number format e.g. 1182455
or 50-94-0094). The MTP can be found at

http://dnr.alaska.gov/landrecords/ or at
http://sdms.ak.blm.gov/sdms/.

v Get a copy of the patent at
http://www.glorecords.blm.gov/ or at
http://sdms.ak.blm.gov/sdms/

v With the patent get the BLM case file
number (located in upper left corner).




Section-Line Easement Research

To get the Date of Entry (continued) :

b)  Go to BLM’s Public Information Room and get a
copy of the Serial Page that’s associated with the
BLM case file number.

v Another option is to get a copy of the BLM case
file abstract at http://sdms.ak.blm.gov/sdms/
by clicking the ACRES link and searching by
document (patent) number. My opinion is that
the serial page is more defendable than an
abstract.

v Verify that the legal description on the patent
& serial page and/or abstract are the same.




Section-Line Easement Research

3. Research BLM’s Historical Index to determine
If the subject lands were unappropriated
and unreserved.

Pay particular attention to PO’s, EQ’s PLO’s,
etc. These documents need to be researched
to determine what affect they may have.

The Historical Index can be accessed through
the ACRES link at
http://sdms.ak.blm.gov/sdms/

Historical Index aperture cards are on the 6t
floor. Orange files in the Survey Section.

PO’s, EQO’s PLO’s, etc are located on 10t floor in
the Title Section.




Section-Line Easement Research

4  Perform an analysis using:
the date of USRS plat approval,

the date of entry,
and information obtained from the BLM historical index r

Compare this data with the periods of legislative accep




11 AAC 51.025
Section-line easements

Editor's note:

>

>

1. For public lands in the Territory of Alaska before
April 6, 1923, section-line easements did not arise
by operation of statute;

2. For surveyed land owned by the Territory of
Alaska at any time on or after April 6, 1923 through
Jan. 17, 1949, or for surveyed federal land that was
unapproprlated and unreserved at any time during
that period, the width identified in Ch. 19, SLA
1923 for any section-line easement is 33 feet;

3. For any land owned by the Territory of Alaska at
any time on or after January 18, 1949 through
March 25, 1951, section-line easements did not
arise by operation of statute;




11 AAC 51.025
Section-line easements

» 4. For federal land at any time on or after
January 18, 1949 through March 20, 1953,
section-line easements did not arise by
operation of statute;

» 5. For any surveyed land owned by the
Territory of Alaska or the state on or after
March 26, 1951 through June 30, 1960, the
width identified in ch. 123, SLA 1951 for any
section-line easement is 50 feet;

6. For surveyed federal land that was
unappropriated and unreserved at any time on
or after March 21, 1953 through December 14,
1968, the width identified in Ch. 35, SLA 1953
for any section-line easement is 33 feet;




11 AAC 51.025
Section-line easements

» 7. For surveyed or unsurveyed land owned by the state on or after Ju
1960, the width, as identified in AS 19.10.010, is 50 feet.

» For purposes of calculating the widths for section-line easements, "
section of land," as used in Ch. 19, SLA 1923, is read to mean each
section of surveyed land owned by the Territory of Alaska, and each
section of surveyed, unappropriated, unreserved federal land open
grant of a right-of-way under R.S. 2477. As used in Ch. 35, SLA 1953
AS 19.10.010, "all other sections" is read to include all sections of
surveyed, unappropriated, unreserved federal land open to the grant o
right-of-way under R.S. 2477. An easement, if any, may exist on each si

or 100 feet.




Notes:

Acceptance of the federal grant (1866 mining law - RS24
only to those lands which were public lands not reservec
uses, during periods in which the legislative acceptance
effect: Between April 6, 1923 & January 17, 1949 and bet
March 21, 1953 and December 14, 1968 (March 24, 1974).

University Grant Lands may be an exception as the applic
section-line easement may be in conflict with the federal
obligation. University lands are lands granted to the terr
the Act of March 4, 1915 (38 Stat. 1214) and the Act of Ja
1929 (45 Stat. 1091)




A section-line easement, once created by
survey and accepted by the State, will remain

INn existence unless vacated by the proper
authority.

» A section-line easement vacation requires approva
from

» The Department of Transportation and Public Facilities
» The Department of Natural Resources
» The Local Platting Authority
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