
From: Len Story
To: John Bennett
Subject: RE: Onvia Guide 21, Issue 239: 1 matches and updates
Date: Monday, December 21, 2015 1:04:07 PM

Perfect…thanks!

 

From: John Bennett 
Sent: Monday, December 21, 2015 1:03 PM
To: Len Story
Subject: RE: Onvia Guide 21, Issue 239: 1 matches and updates

 

Len, sorry about the long windedness.  Hopefully you will find some useful language below for
your letter.  JohnB

_________________________________________

The complexity of any survey can be estimated by the number of known compliance standards
associated with the effort along with number of unknown elements that may not become
apparent until the project is underway.  The ATS No. 1700 survey instructions indicate that
elements of 17 prior surveys ranging back to 1938 may be involved.  The final plat will require
review and approval by both the City & Borough of Juneau along with the Department of
Natural Resources (DNR) to ensure compliance with their platting and monumentation
standards.  The project requires that the surveyor be knowledgeable of monument re-
establishment procedures according to the BLM Manual of Surveying Instructions, National
Geodetic Survey control survey standards, title research to identify adjoining upland properties,
and methods for determining the mean high tide line compliant with National Ocean Service and
DNR standards .  The unknowns generally represent the greater burden in estimating the time
and resources required to complete the survey to professional and contract standards.  First is
the requirement to locate the natural mean high tide where the existing line may have been
altered due to fill.  In those situations the natural mean high tide line shall be reestablished by
researching prior surveys, aerial photography and historical documentation.  This task is
indefinite with regard the level of research required and availability resources necessary to
support a finding of the mean high tide line location.   In addition,  the survey requires the
recovery of monuments controlling adjoining property lines in an area where many may be lost
due to human activity.  While this survey may seem insignificant with respect to the size of the
parcels, the compliance requirements and unknown elements will make for a complex
assignment that could challenge even the most experienced professionals.

__________________________________________

John F. Bennett, PLS, SR/WA Senior Land Surveyor – Right of Way Services

R&M CONSULTANTS, INC. | 212 Front Street, Ste. 150 | Fairbanks, Alaska 99701



907.458.4304 direct | 907.687.3412 mobile

Facebook | LinkedIn | rmconsult.com

Innovating Today for Alaska’s Tomorrow

From: Len Story 
Sent: Monday, December 21, 2015 9:45 AM
To: John Bennett
Subject: FW: Onvia Guide 21, Issue 239: 1 matches and updates

Hi John,

If you have time, could you provide a paragraph explaining the complexity of this project and
the expertise required to perform it. I’m putting a letter together to send to the Port Engineer to
help explain the benefits of using QBS.

Thanks,

Len



Issued by:

Date of Issue: December 10, 2015

ALASKA'S CAPITAL CIT

REQUEST FOR QUOTE
Professional Survey Services

for
Survey and Platting of Tide and Submerged Lands

(ATS-1700/ADL-107932)

Contract No. DH16-011

CDM
/*

Uchytil,

jp
Pett Director
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Request for Quote 
 

Professional Survey Services 
 for 

Survey and Platting of Tide and Submerged Lands 
(ATS-1700/ADL-107932) 

 
RFQ DH16-011 

 
 
SERVICES REQUESTED: The City and Borough of Juneau (CBJ) Docks and Harbors requests 
proposals from qualified firms to provide professional surveying services to perform survey and 
platting of tide and submerged lands (ATS-1700/ADL-107932). Surveyor must be licensed in the 
State of Alaska.  
 
DOCUMENTS:  Request for Quote (RFQ) documents may be obtained from the CBJ Port 
Director’s Office, 76 Egan Drive, Juneau, AK 99801, telephone (907) 586-0292. Documents 
may also be found on the Docks and Harbors web site at 
http://www.juneau.org/harbors/proposed_regulations.php. It is advisable to sign up for the plan 
holders list with the Port Director’s office in order to be notified of addenda that may be issued 
for this RFQ. 
 
QUESTIONS REGARDING THIS RFQ:  Gary Gillette, Port Engineer, is the sole point of contact 
for all issues pertaining to this procurement (phone 907-586-0398, fax 907-586-0295, 
gary.gillette@juneau.org). 

 
SCOPE AND INTENT:  This Request for Quote is intended to result in the procurement of 
professional survey services in accordance with these contract documents.  The City and 
Borough of Juneau’s (City’s) procurement policy is that Request for Quotes shall not exceed 
$50,000.00. 

 
DEADLINE FOR QUOTES: Quotes and required Specifications will be received until 2:00 
p.m., Alaska Time on January 12, 2016, or such later time as announced by addendum to 
plan holders at any time prior to the deadline.  Late quotes will not be accepted and will be 
returned.  Fax quotes to the attention of Teena Larson at 907-586-0282.  Emailed quotes will be 
accepted if they are emailed to teena.larson@juneau.org, received and printed prior to the 
deadline stated above.  It is strongly recommended that Bidders call (907) 586-0295 to confirm 
receipt of faxed or emailed quotes. 

 
Quote documents delivered in person or by courier service shall be delivered to:  
 

PHYSICAL LOCATION: 
 

City and Borough of Juneau  
Docks and Harbors, Port Director’s Office 

76 Egan Drive, Second Floor 
Juneau, AK  99801 
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The Port Director’s Office phone number is 907-586-0292, and fax number 907-586-0295. 
 
 
Proposal documents delivered by the U.S. Postal Service must be mailed to:  
 

MAILING ADDRESS:  
 

City and Borough of Juneau  
Docks and Harbors, Port Director’s Office 

155 South Seward Street  
Juneau, AK  99801 

 
Note:  Mailing/delivery times to Alaska may take longer than other areas of the U.S. 
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INFORMATION TO BIDDERS 
 

1. Equal Employment Opportunity: The City is an affirmative action purchaser and 
encourages small and disadvantaged businesses to submit bids. 

 
2. Examination of Quote Documents: Each bidder shall thoroughly examine and be familiar 

with all the bid documents contained herein and any addenda to those documents.  The 
submission of a Quote shall constitute an acknowledgment that the bidder has thoroughly 
examined and is familiar with the Request for Quote (RFQ) documents.  The failure or 
neglect of a bidder to receive or examine any of the Quote documents shall in no way 
relieve that bidder from any obligations with respect to that bidder's proposal, or to the 
contract.  Misinterpretation or a claimed lack of knowledge concerning the Quote will not 
serve as a basis for a claim for additional compensation. 

 
3. Interpretation of Quote Documents: Comments, questions, and requests for interpretation 

must be made in writing and received by Gary Gillette, Port Engineer, 907-586-0398, at 
least twenty-four (24) hours prior to the Quote deadline date.  If required, amendments to 
the Quote documents will be in the form of an addendum and, when issued, will be sent as 
promptly as is practical to all parties listed on the Plan Holders List.  All such addenda shall 
become part of the contract. 

 
4. Qualification of Bidders: Each bidder shall be skilled and regularly engaged in the general 

class or type of work called for under the contract.  Surveyor of record shall hold a current 
professional license in the State of Alaska and provide the Port Director a copy of such prior 
to execution of a contract for this work. If requested by the Port Director, the low bidder shall 
submit resumes, documentation or information explaining, illustrating, or demonstrating the 
experience of the firm and its key personnel assigned to this contract. 

 
5. Specifications:  Specifications for this RFQ are contained in the State of Alaska Survey 

Instructions contained in Attachment A of this quote document. 
 
6. Preparation of Quotes:  Quotes must be submitted on the Quote form provided, or copies 

thereof, and be completed in all respects as required by the Quote documents.  Quotes 
must include signature of authorized representative to bind the company. 

 
All quotes must be regular in every respect and no alterations shall be made to the bid form. 
Quotes that contain omissions or irregularities of any kind may be rejected.  If erasures or 
changes appear on the forms, each must be initialed by the authorized representative 
signing the bid. 

 
7. Firm Offer:  Unless otherwise specified in the RFQ, for the purpose of award, offers made 

in accordance with this RFQ must be irrevocable for a period of ninety (90) calendar days 
from the date of bid opening. 
 

8. Quote Submittal:  Quotes may be submitted via fax, e-mail, hand delivered, courier, or US 
Postal Service as indicated in the Request for Quote. Bidders' use of a facsimile machine or 
e-mail shall be at bidders' sole risk. The Port Director’s Office will attempt to keep fax and e-
mail communications in working order but will not be responsible for bids that are late due to 
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mechanical or electronic failures. Bidders are therefore strongly encouraged to confirm 
receipt of their bid with the Port Director’s Office prior to deadline. 

 
9. Bid Preparation Costs:  Except as ordered by a court of competent jurisdiction, the City is 

not liable for any cost incurred by the bidder in bid preparation. 
 
10. Quote Prices:  Unless otherwise specified in the RFQ, bid prices shall include everything 

necessary for the fulfillment of the contract, including, but not limited to, furnishing all 
materials, equipment and labor, except as may be provided otherwise in the Quote 
documents. Price bid must be in U.S. funds. 

 
11. Collusion Among Bidders: Collusion by and between bidders will disqualify all bidders 

involved in the act of collusion and may result in those bidders being disqualified from future 
bidding. 

 
12. Default:  In case of default by the Bidder, for any reason whatsoever, the City may procure 

the goods or services from another source and hold the Bidder responsible for any resulting 
excess cost and may seek other remedies under law or equity. 

 
13. Modification of Quote: Any bidder may modify a bid in person, or by facsimile (907-586-

4530) at any time prior to the deadline, provided that such modification is received by the 
Engineering Contracts Division prior to the deadline. The modification must clearly name the 
RFQ project.  The City will not be responsible for its failure to receive a facsimile 
modification whether such failure is caused by transmission line problems, facsimile device 
problems, operator error, or otherwise. 

 
14. Addenda:  Each bidder shall acknowledge receipt of all addenda issued in the space 

provided in the Quote document.  Failure to acknowledge all addenda may result in the bid 
being rejected as non-responsive.  It shall be the bidder's responsibility to inquire about 
addenda issued. 

 
15. Postponement of Opening:  Quotes will be received until the deadline stated in the bid 

document, or such later time as the Port Director may announce by facsimile transmission or 
other writing or electronic notice sent to planholders at any time prior to the deadline.  The 
City reserves the right to postpone the deadline at any time prior to the time originally 
scheduled. 

 
16. Facsimile Disclaimer: It is the responsibility of the bidder to respond in a timely manner. 

Bidders' use of a facsimile machine shall be at bidders' sole risk. The Port Director’s Office 
will attempt to keep the facsimile in good working order but will not be responsible for bids 
that are late due to mechanical failure, a busy facsimile machine, or any other cause arising 
from bidders' use of a facsimile machine, even if bidder submits a transmission report or 
provides other confirmation indicating that the bidder transmitted a bid before the deadline. 
Bidders are therefore strongly encouraged to confirm receipt of their bid with the Port 
Director’s Office prior to deadline. 

 
17. Continuing Obligation of Bidder: Not withstanding the expiration date of a contract 

resulting from this RFQ, the bidder is obligated to fulfill its responsibilities until warranty, 
guarantee, maintenance and parts availability requirements have completely expired. 
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18. Contract Extensions:  Unless otherwise specified in the RFQ, the City and successful 
bidder agree: (1) that any holding over of the contract excluding any exercised renewal 
options, will be considered as a month-to-month extension, and all other terms and 
conditions shall remain in full force and effect, and (2) to provide written notice to the other 
party of the intent to cancel such month-to-month extension. 

 
19. Vendor Name Change: Should the vendor’s business name change, or should the 

business be sold, transferred to, or assumed by a second party, written notification of the 
change should be provided to the Port Director, by all vendor parties involved, no later than 
30 calendar days from the date of change.  Written notification should state the type of 
change, reason for change, and the Federal Employer Identification Number of all vendor 
parties involved, and legal documentation verifying the change.  Failure to provide 
notification of the aforementioned change(s) within 30 calendar days of the change, may be 
grounds for purchase order cancellation without further cause. 

 
Additional documentation concerning the assignment of payments and acceptance of 
assigned payments may be required from the assignor and assignee. 

 
20. Rejection of Quotes:  The City/Borough reserves the right to reject any or all bids and to 

determine which bid, if any, should be accepted in the best interest of the City/Borough.  
The City/Borough reserves the right to waive any Informality in a quote. 

 
21. Purchase Order & Award Documents: The City’s purchase order and the Notice of 

Award/Notice to Proceed, issued by the Port Director, are the only documents that may be 
used to place orders against any contract(s) resulting from this RFQ. 

 
22. Assignment of Contract: Any contract resulting from this RFQ may not be assigned in 

whole or in part without the prior written consent of the City’s Engineering Department. 
 
23. Award:  The award will be made to the lowest, responsive, responsible bidder meeting all 

specifications, based on Total Bid.  
 
24. Billing Instructions:  Except as specifically allowed under the RFQ, invoices must be billed 

to the Port Director’s Office, CBJ Docks and Harbors, 155 S. Seward Street, Juneau, Alaska 
99801. Questions concerning payment should be addressed to the Port Director’s Office. 

 
25. Payment:  Payment will be authorized by the Port Engineer upon review of receipt of 

invoice detailing the work performed during the billing period and after relevant conditions of 
the RFQ have been met. 

 
26. Bidder's Preferences: If you have any questions, contact the Port Director’s Office. 
 

Local Bidders Preference: A Juneau bidder will receive a 5% bidder preference if its 
bid is not more than five percent higher than the lowest responsive nonresident bidder.  

 
Bidders With Disabilities: Bidders certified as disabled by a State or Federal 
procurement program will receive a 10 % bidder preference if its bid is not more than ten 
percent higher than the lowest responsive non-disabled bidder. 
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The Purchasing Code is available from CBJ Docks and Harbors or online at 
www.Juneau.org/law/code/purchasing.  All appropriate certificates must accompany this 
RFQ. 

 
27. Juneau Business Sales And Personal Property Tax: Vendors/merchants conducting 

business within the City are required by law to register with, and periodically report to, the 
City for sales and property taxes. Vendors/Merchants must be in good standing with the City 
prior to award, and prior to any contract renewal and in any event no later than five business 
days following notification by the City of intent to award or renew.  Good standing means: 
all amounts owed to the City are paid in full, including Confession of Judgments; and 
vendor/merchant is current in reporting (sales tax filings, business personal property 
declarations).  Failure to meet these requirements, if so subject, shall be cause for rejection 
of your bid and/or contract renewal.  To determine if your business is in good standing, or for 
further information, contact the City Finance Department’s Sales Tax Division, at (907) 586-
5265, concerning sales tax and/or Treasury Division, at (907) 586-5268, concerning 
business personal property and real property tax. 

 
28. Indemnification Agreement:  Bidder agrees to defend, indemnify, and hold harmless City, 

its employees, volunteers, Bidders, and insurers, with respect to any action, claim or lawsuit 
arising out of this contract, without limitation as to the amount of fees, and without limitation 
as to any damages resulting from settlement, judgment, or verdict, and includes the award 
of any attorneys’ fees even if in excess of Alaska Civil Rule 82, but only to the extent such 
action, claim, or lawsuit is caused or alleged to have been caused by Bidder’s negligence.  
“Bidder” includes the Bidder’s employees, its agents, and its subcontractors.  The Bidder 
shall not be required to indemnify City for a claim of, or liability for, the independent 
negligence of City.  “Independent negligence” is negligence other than in the City’s 
selection, administration, monitoring, or controlling of the Bidder and in approving or 
accepting the Bidder’s work.  If there is a claim of, or liability for, the joint negligent error or 
omission of the City and Bidder, the indemnification and hold harmless obligation shall be 
apportioned on a comparative fault basis.  City shall notify Bidder in a timely manner of the 
need for indemnification, but such notice is not a condition precedent to Bidder’s obligations 
and may be waived where the Bidder has actual notice. 

 
29. Insurance Requirements. Bidder has secured and agrees to keep and maintain in full force 

and effect, at its own expense, the insurance approved by CBJ Risk Management as 
outlined in Appendix C.  All insurance required under this contract shall name the CBJ as an 
additional insured, except with respect to any required Professional Liability or Workers 
Compensation policies. At least 30 days prior to the cancellation, non-renewal or reduction 
in the amount of coverage, Contractor shall provide written notice to the CBJ’s Risk 
Management. The Contractor’s insurance shall be primary and any insurance maintained by 
the CBJ shall be non-contributory. If the Contractor maintains higher limits than shown 
below, the CBJ shall be entitled to coverage for the higher limits maintained by the 
Contractor. Failure of CBJ to demand such certificate or other evidence of full compliance 
with these insurance requirements or failure of CBJ to identify a deficiency from evidence 
that is provided shall not be construed as a waiver of the obligation of the Contractor to 
maintain the insurance required by this contract. The Consultant must provide certification of 
proper insurance coverage or binder to the City and Borough of Juneau. Failure of the City 
to demand such certificate or other evidence of full compliance with these insurance 
requirements or failure of the City to identify a deficiency from evidence that is provided shall 
not be construed as a waiver of the obligation of the Contractor to maintain the insurance 
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required by this contract. Should any of the below described policies be cancelled before the 
expiration date thereof, notice will be delivered in accordance with the policy provisions. 
Proof of the following insurance is required before award: 

 
Commercial General Liability Insurance.  The Consultant must maintain Commercial 
General Liability Insurance in an amount it deems reasonably sufficient to cover any suit that 
may be brought against the Consultant. This amount must be at least one million dollars 
($1,000,000.00) per occurrence, and two million dollars ($2,000,000.00) aggregate. The City 
will be named as an additional insured on this policy for work performed for the City. 

 
Professional Liability Insurance.  The Consultant must maintain Professional Liability 
Insurance in an amount not less than one million dollars ($1,000,000.00) aggregate to 
protect the Consultant from any claims or damages for any error, omission, or negligent act 
of the Consultant, the Consultant's firm and employees. This requirement applies to the 
Consultant’s firm, the Consultant’s subcontractors and assignees, and anyone directly or 
indirectly employed to perform work under this contract. 

 
Workers Compensation Insurance.  The Consultant must maintain Workers Compensation 
Insurance to protect the Consultant from any claims or damages for any personal injury or 
death, which may arise from services performed under this contract. This requirement 
applies to the Consultant's firm, the Consultant's subcontractors and assignees, and anyone 
directly or indirectly employed to perform work under this contract.  The Consultant must 
notify the City as well as the State Division of Workers Compensation immediately when 
changes in the Consultant's business operation affect the Consultant's insurance status.  
Statutory limits apply to Workers Compensation Insurance. The policy must include 
employer’s liability coverage of one hundred thousand dollars ($100,000.00) per injury, and 
five hundred thousand dollars ($500,000.00) policy limits. If the Consultant is exempt from 
Alaska Statutory Requirements, the Consultant will provide written confirmation of this status 
in order for the City to waive this requirement. The policy shall be endorsed to waive 
subrogation rights against the City. 

 
Comprehensive Automobile Liability Insurance.  The coverage shall include all owned, 
hired, and non-owned vehicles to a one million dollar ($1,000,000.00) combined single limit 
coverage. The City will be named as an additional insured on this policy for work performed 
for the City.  
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Request for Quote 
 

Professional Survey Services 
 for 

Survey and Platting of Tide and Submerged Lands 
(ATS-1700/ADL-107932) 

 
RFQ DH16-011 

 
BID AND SIGNATURE PAGE 

 
 

Give number and date of each Addenda above.  Failure to acknowledge receipt of all 
Addenda may cause the Bid to be non-responsive and may cause its rejection. 
 
 
   Addenda No.       Date Issued        Addenda No.          Date Issued 
    
    
    

 
 
 
 

Dated:       Bidder:       
        (Company Name) 
 
      By:       
        (Signature) 
 
      Printed Name:        
 
      Title:       
 
Telephone No.:      Address:        
        (Street or P.O. Box)  
 
Fax No.:                    
        (City/State and Zip Code) 
 
 
 
 
TO BE CONSIDERED, ALL BIDDERS MUST COMPLETE AND INCLUDE THE FOLLOWING 
AT THE TIME OF THE BID OPENING: 
 

 Signed Bid and Signature Page, (includes Addenda receipt statement) 
 Completed Bid Schedule 
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Request for Quote 
 

Professional Survey Services 
 for 

Survey and Platting of Tide and Submerged Lands 
(ATS-1700/ADL-107932) 

 
RFQ DH16-011 

 
 

BID SCHEDULE 
 
 
 
Bid Schedule for providing professional surveying services to perform survey and platting of tide 
and submerged lands (ATS-1700/ADL-107932), in accordance with these RFQ Documents. 
 
  
 
 
BASE BID - Furnish all labor, equipment, and materials for providing professional surveying 
services to perform survey and platting of tide and submerged lands (ATS-1700/ADL-107932) 
and perform all WORK as described in these RFQ Documents.  
 
 
 
TOTAL BID $       
   (Price in Figures) 
 
  
 
 
 
 
 
 
Date:      Bidder:          

(Company Name) 
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Request for Quote 
 

Professional Survey Services 
 for 

Survey and Platting of Tide and Submerged Lands 
(ATS-1700/ADL-107932) 

 
RFQ DH16-011 

 
ATTACHMENT A 

• State of Alaska Survey Instructions for ATS1700/ADL107932 



HE STATE
of Department ofNatural Resources
l \ | i \S C l \ Division ofMining, Land & Water

Surveys Section
GOVERNOR SEAN PARNELL 550 West 7th Avenue, Suite 650

Anchorage, Alaska 99501-3576
Main: 907.269.8523
TDD: 907.269.8411
Fax: 907.269.8914

OF TR
4,EQ.Vi72,

May 12, 2014

Gary Gillette, Port Engineer
City and Borough of Juneau
Docks and Harbors
155 S. Seward Street
Juneau, Alaska 99801

File: ATS No. 1700
Subj: Survey Instructions

ADL No. 107932

Dear Mr. Gillette:

Enclosed are the Special Survey Instructions for the survey and platting of approximately 3.34 acres of tide
and submerged land for conveyance to the City and Borough of Juneau, Statter Harbor, ATS No. 1700 /
ADL No. 107932. These instructions will be good for two years from the date of approval. The applicant is
being notified of the issuance of the instructions by a copy of this letter.

A waiver of any portion of the field survey requirements of the Survey Instructions must be requested and

approved prior to completion of the fieldwork. A waiver of any portion of the platting requirements must be

requested and approved prior to the submittal of the preliminary plat.

This survey is subject to review and approval by the City and Borough of Juneau Platting Authority. It is the
responsibility of the surveyor to obtain this approval. In the event any Platting Authority requirement
significantly changes the scope of this survey, contact this office for Supplemental Instructions.

If you have any questions concerning these instructions, please feel free to contact me at 451-2758.

At
G.A King,Aower SR/WA, CFedS
Statewide Platting Supervisor

Enclosures:
Special Survey Instructions
Plan of Survey

cc: Lee Cole, SERO, DMLW
Natural Resource Tech I: Ronda Wilson ADL No. 107932
Survey Tracking & Monitoring, Case Type: 316, Subtype: 0046

“To responsibly develop Alaska’s resources by making them availablefor
maximum use and benefit consistent with thepublic interest.”

Tech on ‘dnr-atwfs1’:\- New\ATS\ATS 1700 Statter Harbor - S22,T40S,R65E,CRM\SI's



STATE OF ALASKA
DEPARTMENT OFNATURAL RESOURCES
DIVISION OFMINING, LAND &WATER

CADASTRAL SURVEY UNIT
550 W 7" AVE., SUITE No. 650

ANCHORAGE, ALASKA 99501-3576

SPECIAL SURVEY INSTRUCTIONS

ALASKA TIDELAND SURVEY NO. 1700

Authority: 11 AAC 53, Survey and Platting Requirements

These instructions provide for the survey and platting of 2 parcels
encompassing approximately 4.6 acres of tide and submerged lands
within Protracted Sections 22 and 23, Township 40 South, Range 65
East, Copper River Meridian, near Juneau, Alaska. The purpose of
this survey is to facilitate the conveyance of tide and submerged
lands in accordance with AS 38.05.825, pursuant to the Final
Finding and Decision for ADL No. 107932, approved September 25,
2013.

In the execution of the survey included under ATS No. 1700, the surveyor is authorized and
directed to perform the survey of ADL No. 107932, as set out in these instructions, the State of
Alaska's Survey and Platting Regulations, and such supplemental instructions as may be issued
during the progress ofwork.

LIMIT AND CHARACTER OFWORK

The survey is limited to the establishment and monumentation of the boundaries as shown on the
Plan of Survey for ATS No. 1700 / ADL No. 107932, the location of all improvements within the

parcel, and the preparation of the survey plat. In the event that any needed BLM or GLO survey
corner is missing or has been destroyed, it shall be reestablished per the appropriate BLM Manual
of Surveying Instructions.

HISTORY OF SURVEYS

U.S. Survey No. 2391 was surveyed by F.W. Williamson, Cadastral Engineer, in 1938 and the plat
was accepted by GLO on April 20, 1940. The plat was recorded on April 20, 1940 as Plat No.
1940-4, Juneau Recording District.

Supplemental Plat ofU.S. SurveyNo. 2391 showing Lots 1 through 6 was accepted May 5, 1961.
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U.S. Survey No. 2664 was surveyed by Leonard M. Berlin, Cadastral Engineer, in 1946 and the plat
was accepted by BLM on July 7, 1948.

U.S. Survey No. 3819 was surveyed by Clifford L. McKay, Cadastral Surveyor, in 1960 and the
plat was accepted by BLM on April 17, 1962.

ATS No. 16 was surveyed by Toner & Nordling Registered Engineers in 1960 and the plat was
recorded on May 23, 1961 as Plat No. 289, Juneau Recording District. ,

ATS No. 1118 was surveyed by D. S. Miller Civil Engineering, in 1986 and the plat was filed on
April 28, 1986 as PlatNo. 86-35, Juneau Recording District.

ATS No. 1324 was surveyed by D. S. Miller Civil Engineering, in 1986 and the plat was filed on
May 14, 1986 as Plat No. 86-40, Juneau Recording District.

ATS No. 756 was surveyed by B. A. Campbell in 1968 and the plat was recorded on January 11,
2001 as Plat No. 2001-2, Juneau Recording District.

ATS No. 121 was surveyed by Louis D. Rainery Consulting Engineer in 1961 and the plat was
recorded on January 11, 2001 as PlatNo. 2001-3, Juneau Recording District.

ATS No. 33 was surveyed by Toner & Nordling Registered Engineers in 1961 and the plat was
recorded on January 11, 2001 as Plat No. 2001-6, Juneau Recording District.

ATS No. 1362 was surveyed by D. S. Miller Civil Engineering in 1988 and the plat was recorded
on April 8, 1991 as Plat No. 91-15, Juneau Recording District.

ADL No. 51648, Right of Way Permit was issued by the Department of Natural Resources,
Division of Lands, on October 14, 1970. A First Amendment was issued August 20, 1973. A copy
of each is enclosed.

The following plats were filed/recorded in the Juneau Recording District:

Woodacres Subdivision was filed as Plat D-40.

Auke Bay Towers Condos, a subdivision of Lots 8, 9, 10, & 12 was recorded on March 13,
1970 as PlatNo. 581.

Boundary Line Adjustment Plat of Lots 2A & 3A, U.S. Survey No. 2664 was surveyed by
Douglas Finley Land Surveying in 2002 and the plat was recorded on December 12, 2002 as
Plat No. 2003-15.

Boundary Line Adjustment Plat of Lots 3B & 3C, U.S. Survey No. 2664 & ATS 16 was
surveyed by Douglas Finley Land Surveying in 2003 and the plat was recorded on June 4,
2003 as Plat No. 2003-15.
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Partial Right of Way Vacation of Unnamed Street to Lat 8A & 12A within Woodacres
Subdivision was surveyed by R&M Engineering, Inc. in 2006 and the plat was recorded on
December 8, 2006 as Plat No. 2006-70.

:

METHOD OF SURVEY PROCEDURE

This survey shall be executed by a Professional Land Surveyor registered to practice in the State of
Alaska.

It is the surveyor’s responsibility to insure research is complete.

The survey and plat of ATS No. 1700 shall substantially conform to 11 AAC 53, these Survey
Instructions, the Final Finding and Decision approved September 25, 2013, the City and Borough of
Juneau Statter Harbor Improvements Tidelands Application Update Concept & Master Plan dated

September 18, 2012 and the enclosed Plan of Survey.

Two tracts shall be created by this survey.

Tract A shall be those tide and submerged lands as described in the enclosed document entitled
“Legal Description for the City and Borough of Juneau Docks and Harbors, Juneau, Alaska”
prepared January 22, 2013.

Platted boundary lines of ATS No. 1362 located within Tract A, ATS No. 1700, shall be
vacated.

The landward boundary of Tract A, ATS No. 1700 shall be coincident with the littoral
boundaries of Lots 4 and 5 of U.S. Survey No. 2664 and the natural mean high water line of
Statter Harbor. The surveyor shall be cautious when determining the existing mean high water
line to make sure that it is the natural line, and not an artificial one created by fill material.

The natural mean high water line coincident with the northeasterly boundary of Tract A, ATS
No. 1700 may have been altered due to fill. The natural mean high water line shall be
reestablished through the means of research of previous surveys, aerial photography and
historical research to determine the best evidence of the natural mean high water line location
prior to placement of fill. Meander Corners 1, 2, and 3 of Tract A, ATS No. 1700 shall be
established at the last natural mean high water line prior to placement of fill, based on the best
available evidence. The toe of fill shall be located and depicted on the plat. The existing natural
mean high water line shall be meandered and shown to a distance of approximately 400 feet
beyond the bounds of this survey. The tidal datum used shall be shown on the plat.

Tract B shall be the replat ofATS No. 1362, excluding those tide and submerged lands located
within the above described Tract A.
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The landward boundary of Tract B, ATS No. 1700 shall be coincident with the littoral boundary
of Lot 10 ofWoodacres Subdivision and the natural mean high water line of Statter Harbor. The
surveyor shall be cautious when determining the existing mean high water line to make sure that
it is the natural line, and not an artificial one created by fill material.

,

The natural mean high water line coincident with the northerly boundary of Tract B, ATS No.
1700 may have been altered due to fill. The natural mean high water line shall be reestablished
through the means of research of previous surveys, aerial photography and historical research to
determine the best evidence of the natural mean high water line location prior to placement of
fill, Meander Corners 1, 2, and 3 of Tract B, ATS No. 1700 shall be established at the last
natural mean high water line prior to placement of fill, based on the best available evidence. The
toe of fill shall be located and depicted on the plat. The existing natural mean high water line
shall be meandered and shown to a distance of approximately 400 feet beyond the bounds of this
survey.

All improvements within ATS No. 1700 shall be as-built and depicted on the plat with ties to the
parcel boundary.

Field ties shall be made to all monuments which control the parcel sidelines. These ties and
monumentation shall be shown on the plat. Monumentation shall be recovered and tied as necessary
to properly proportion record meander lines. Sufficient field measurements shall be made to show
the relationship between this tidelands parcel and existing monumented boundaries of contiguous
upland parcels. ATS No.’s 16, 121, 756 and 1118 shall be retraced sufficiently to ensure they are
not encroached upon.

A table shall be shown on the plat showing:

Ties from a minimum of two primary monuments, preferably MC3, Tract A and C1, Tract B to
Corners 5 and 6, Tract A, and Corners 4, 5, 6 and 7, Tract B. The ties shall be oriented to yield a
strong geometric figure for the purpose of reestablishing Corners 5 and 6, Tract A, and Comers
4,5, 6 and 7, Tract B, ATS No. 1700.

The Basis of Bearing shall be between any two recovered monuments for which there is a record
bearing; preferably the longest line of record or alternately the Basis of Bearing may be determined
using high precision GPS survey procedures. The Basis of Bearing must be clearly noted on the

plat. The Datummust also be noted, including the conversionmethod information.

Geographic coordinates (NAD 1927 and NAD 1983) are required to be shown at the monumented
Meander Corner #1, Tract A. The Basis of Coordinates shall be derived froma field tie to a NGS
survey monument established by GPS or conventional methods, or from a tie to one of the
monuments of an approved survey having record values. The Basis of Coordinates must be clearly
noted on the plat.

Geographic coordinates may also be derived from survey-grade GPS observations if sufficient to
process through OPUS. Observations shall be on a primary monument, set or recovered, which
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shall be shown on the plat with ties to the survey. Documentation accompanying the first plat
submittal must include recordable copies of the “NGS OPUS Solution Report,” and a completed
“GPS Station Observation Log.” The NGS Opus Solution Report shall show a minimum of 120
minutes of static positioning data logged, with 240 minutes recommended.

For additional information regarding OPUS and the NGS OPUS Solution Report, see

<http://www.ngs.noaa.gov/OPUS/Using OPUS.htmi>. GPS Station Observation Log forms are
available in pdf format at <http://www.ngs.noaa.gov/PROJECTS/NGSforms/obslog.pdf>.

Control monuments on record with the National Geodetic Survey (NGS) may be researched on-line
at <http://www.ngs.noaa.pov/products_services.shtml#DataSheets>.

If GPS technology is used, it shall conform to the "Geometric Accuracy Standards and

Specifications for Using Relative Positioning Techniques," Version 5.0, May 1988, reprinted with
corrections, August 1, 1989. Copies of this document are available on-line at

<http://www.ngs.noaa.gov/FGCS/tech_pub/GeomGeod.pdf> .

No marking of any kind shall be added to recovered monuments.

Reservation to ATS No. 1700:

A 50° public access easement centered on the driven way from the upland boundary to the

existing mean high water line shall be reserved on this plat in accordance with AS
38.05.127. The easement shall be graphically depicted and labeled on the plat.

A 50’ public access easement coincident with and 50’ seaward of the existing mean high
water line shall be reserved on this plat in accordance with AS 38.05.127. The easement
shall be graphically depicted and labeled on the plat.

ATS No. 1700 is subject to:

ADL No. 51648, a 20 foot Sewer Easement platted under ATS No. 1362. The easement
shall be annotated with ties to the Tract boundaries and labeled on the plat.

The surveyor shall research the public record sufficiently to show on the plat the current legal
identifiers of contiguous upland parcels.

It is the surveyor’s responsibility to obtain the upland owner’s permission prior to setting any
monuments.

All significant improvements and encroachments within this survey shall be field located and
shown on the plat.
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TECHNICAL SURVEY REQUIREMENTS

All lines surveyed and retraced by this survey shall be surveyed with a minimum accuracy of
1:5000. The surveyor must employ closed-traverse methodology or other field survey procedures
which self-check the survey and justify the claim of achieving the required degree of accuracy, with
the actual field closure reflected in the field notes. Legible, annotated copies of all field notes and

computations, a sketch showing traverse point relationships, as well as good photographs or legible
rubbings of monuments recovered and established, must accompany the first plat submittal. All
GPS data; including raw data files, adjustment files, final coordinate file, and OPUS solutions shall
be submitted in a digital format only, no hard copies please. OPUS solution sheets must also
accompany the first plat submittal.

Previously existing monuments and accessories found in a disturbed condition must be returned to
the original position and condition as nearly as possible or replaced so as to perpetuate the position.

A primary monument must consist of a minimum two inch diameter metal pipe, at least 30 inches
long, with a minimum four-inch flange at the bottom. A minimum two-and-one-half inch diameter
metal cap must be permanently attached at the top. If both the cap and the pipe are of non-ferrous
metal, then additives with magnetic qualities must be permanently attached at both the top and
bottom of the monument. Every primary monument cap must be permanently stamped with the
survey designation across the top, the corner identification in the center, and the surveyor's
registration number and the year set on the bottom. This data must be oriented so that it may be read
when the reader is facing north.

Except where otherwise required in these Survey Instructions and the Plan of Survey, tideland
survey parcels shall be monumented with a minimum of four primary monuments. Except where
otherwise herein indicated, there shall be one monument required on each exterior meander corner
and a witness corner monument on the upland extension of each seaward sideline, defining the
sideline. Ifexisting monuments fit these criteria theymay be used instead ofnew ones.

If the point for a primary monument is in a place that would be impractical to monument because of
natural obstacles such as water bodies, a witness corner must be set. The witness distances must be
shown on the survey plat from the true corner position to the monument as set. Except where
otherwise required in these Survey Instructions and the Plan of Survey, witness corners must be set
on a survey property line and at a distance considered reasonable and practical from the true corner

point. Witness corners must comply with the standards for primary monuments. If it is impractical
to set a primary monument due to surface or shallow subsurface rock, one of the following may be
substituted, with monument accessories as required: (a) a cap grouted into firm rock; or (b), a
durable tablet containing aminimum of 1,000 cubic inches of concrete and a cap marking the actual
comer point.

All primary monuments must be referenced to three bearing trees or objects, if available, using
methods that will secure a closure error no greater than 1:2000. Reference monuments must be set

. ifno trees or other suitable objects exist within 100 feet.
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(1)

(2)

(3)

If bearing trees or objects are used, they must be located as nearly as possible at equal
angles, and may not be farther away than 100 feet from the monument. The distance to trees
or objects must be measured at waist height, and in the case of trees, measured to the center
of the tree, with distances reduced to horizontal equivalent. The surveyor shall have the

option of marking the bearing trees with non-ferrous metal tags of at least nine square
inches in size facing the monument and clearly and permanently marked with the bearing,
distance, and corner nomenclature, or of scribing the trees as per applicable Articles of the
BLM Manual of Surveying Instructions, 2009. Reference monuments must be set if no
trees or other suitable objects exist within 100 feet.

If reference monuments are necessary, two monuments meeting the requirements for
secondary monuments, must be used. These monuments must be placed on a property line
or at right angles to the monument within the property being surveyed, and may not be
further than 100 feet from the monument being referenced. In addition, they must be
marked with the nomenclature and distance to the monument being referenced.

In addition to the accessories required above, witness posts of the minimum size of a
nominal two-by-four, or fiberglass reinforced Carsonite witness posts, six feet in length
with four feet protruding above ground, are required for all primary monuments. They shall
be set at right angles to the line and no farther than one foot from the monument.

Secondary monuments must consist of at least a five-eighth inch metal rod, three feet long, with a
one-and-one-half inch cap attached at the top.

All property corners must be numbered on the monuments and designated on the plat in a

consecutive, preferably clockwise, direction.

Any additional survey or monumentation requirements of the City and Borough of Juneau Platting
Authority must also be conformed to.

PLAT REQUIREMENTS

The surveyor shall construct the plats in accordance with the following:

(1)

(2)

(3)

The plat must be of archive quality biaxially oriented polyester film that does not exceed
32 x 36 inches. Margins shall be 1% inch on the left and % inch on the top, right and
bottom.

Use the standard DNR legend, an example ofwhich is available on the DNR Survey Unit
webpage at <http://www.dnr.state.ak.us/mlw/survey/>.

All sheets must have the official division title block, border configuration and standard

legend.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

All line work on the platmust be in the appropriate black drafting ink.

All lettering on the plat must be in the appropriate black drafting ink and be accomplished
withmechanical lettering equipment.

All line work and lettering must be of professional quality and all line widths and lettering
sizes must be of such size that all information can be clearly shown without overlap or
confusion. In order for all plats to microfilm properly, all lettering must be minimum size
80 Leroy ®, or equivalent, with No. 100 recommended. Size 80 lettering must be
uppercase.

When more than one sheet is required, an index sheet must be added showing the entire
parcel, with the sheets in numerical order, and each sheet showing the sheet number and
total number. When more than one sheet is submitted, only the last need have the approval
certificates, but all sheets must be the same size.

The plat must be in an appropriate engineering scale of one inch representing a multiple of
100 feet.

Details, as necessary, must be shown at an appropriate indicated scale.

The plat must have a vicinity map in the upper right hand corner. The map shall be at least
four inches on each side with a scale of one inch representing one mile, showing sections,
townships and ranges, boundaries such as national forest or municipal boundaries, and other
prominent physical or natural features such as roads, lakes, or rivers. The source of the base
map must also be indicated.

Nomenclature of the survey need appear in the title block only, unless the division
specifically states otherwise.

The basis ofbearings must be indicated. Bearings shownmust be true bearings as orientated
to the basis of bearing, and distances must be in the foot unit reduced to the true horizontal
equivalent.

Bearings and distances must be shown within the accuracy commensurate with the class of
survey being represented. Boundary line distances must be shown from monument to
monument.

In compliance with PL 94-168, entitled "Metric Conversion Act 1975," a metric bar scale
shall be shown on the plat, positioned directly above the title block. A corresponding foot
scale shall be shown and similarly placed, and have a unit scale which is identical to that
used in the drawing on the survey portion of the plat. Two equations shall be shown:
1 meter = 3.280833 U.S. survey feet, and 1 U.S. Acre = 0.4047 hectare.
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(15)

(16)

The date of plat preparation and standard north arrow must be shown on the plat. A recent

magnetic declination must be shown below the north arrow with a date and source. The
current declination may be computed utilizing the N.O.A.A. National Geophysical Data
Center website at <http://ngdc.noaa.gov/seg/geomag/declination.shtml>.

Certificates must be shown substantially as follows, with the headings capitalized and
underlined:

CERTIFICATE OF OWNERSHIP AND DEDICATION

I, the undersigned, hereby certify that I am the Director, Division of Mining, Land and
Water and that the State of Alaska is the owner of ATS No. 1700, as shown hereon. I

hereby approve this survey and plat for the State of Alaska, and dedicate for public or

private use as noted, all easements, public utility areas, and rights-of-way as shown and
described hereon.

Dated (Signature in black ink)
Director, Division ofMining, Land & Water

NOTARY'S ACKNOWLEDGEMENT

Subscribed and sworn to before me this day of 5

20

By

Notary Public for Alaska
My Commission Expires

APPLICANT CERTIFICATE

(Use the singular or plural as applicable.)
(I/We), the undersigned, hereby certify that (I am/we are) the applicant(s) as shown hereon.

(I/We) hereby approve this survey and plat.

ADL No. 107932, Tract A

(Signature in black ink)
Applicant's Name or Date
Authorized Official and Title

NOTARY'S ACKNOWLEDGEMENT
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Subscribed and sworn to beforeme this day of >

20

By Applicant's/Official's name to be handwritten in by Notary

Notary Public for Alaska
My Commission Expires

SURVEYOR'S CERTIFICATE

I hereby certify that I am properly registered and licensed to practice land surveying in the
State of Alaska, that this plat represents a survey made by me or under my direct
supervision, that the monuments shown hereon actually exist as described, and that all
dimensions and other details are correct.

Date __ (date) Registration Number _(number)

(Surveyor's Seal) (Signature in black ink)
Registered Land Surveyor

PLAT APPROVAL

(Appropriate Platting Authority Certificate)

TAX CERTIFICATE

(Appropriate Taxing Authority Certificate)

(17) Any approval or any other certificates or notes that may be required by the City and

Borough of Juneau Platting Authority shall be drafted on the plat.

(18) The following notes will be required on the plat:

a. This survey was accomplished in accordance with AS 38.05.825 and ATS SI No.
1700.

All bearings shown are true bearings as oriented to the Basis of Bearings and
distances shown are reduced to horizontal field distances.
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(19)

The error ofclosure of this survey does not exceed 1:5000.

(For plats based on GPS)

BASIS OF BEARING
The Basis of Bearing on this plat was determined by a high precision GPS survey,
using (brand and model) receivers, differentially corrected and processed using
(name ofsoftware), Version software.

COORDINATES
The coordinates used were constrained to the National Spatial Reference System
(NSRS) using CORS Station

The natural meanders of the line ofmean high water MHW) form the true bounds
of ATS No. 1700. The approximate line of MHW, as shown, is for area

computations only, with the true comers being on the extension of the side lines and
their intersection with the natural meanders.

A note shall be placed on the plat stating either:

Mean high tide was determined by time coordinated tidal observations on month
day year as extrapolated from the NOAA Publication for the predictions ofhigh and
low waters for (year).

or

Mean high tide was determined from tidal bench mark on
month day year from data supplied byNOAA.

The tidal datum information used shall be shown on the plat in a manner similar to
the following:

Both record and found bearings and distances shall be shown on the plat. In the event there
are two sets of record data that of the latest plat of record will be shown with the plat
nomenclature indicated. If record lines are not retraced or resurveyed but are used to

compute closure, record monumentation along these linesmust also be indicated.
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(20)

(21)

(22)

(23)

The exact marks on all monuments recovered and set must be shown on the plat with data

pertaining to bearing trees and/ormonument accessories established.

All easements and rights-of-way shall be shown graphically on the plat in lieu of a "note"
whenever possible to do so. This requirement applies to all easements and rights-of-way
including those to and along public water bodies and shore lands.

The plat shall show the upland land status, record survey lines, and an indication ofwhether
or not the adjacent tidelands are occupied or unoccupied. If adjacent tidelands are occupied,
the tideland survey number(s) must be depicted. Indicate all water body names adjacent to
the survey.

The current Division ofMining, Land and Water title block shall be placed in the lower
right-hand corner ofeach sheet of the plat, and labeled as follows:

PLAT REVIEW PROCESS

Upon completion of the field survey and prior to submittal of the plat to a borough or municipal
platting authority Gf applicable), two blueline copies of the plat shall be submitted, with the
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Beginning: mmiddfyyyy
adress)Ending: mmidd/yyyy Xr0000 Xxo000, AK. XXXXX

STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND ANDWATER

ANCHORAGE, ALASKA

ALASKA TIDELAND SURVEY NO. 1700

CREATING TRACTS A AND B
AND THE

REPLAT OF ATS NO. 1362

LOCATED WITHIN
PROTRACTED SECTIONS 22 AND 23

TOWNSHIP 40 SOUTH, RANGE 65 EAST,
COPPER RIVER MERIDIAN, ALASKA

CONTAINING XX.XX ACRES

JUNEAU RECORDING DISTRICT
APPROVAL RECOMMENDED

DRAWN BY:
DATE:

STATEWIDE PLATTING SUPERVISOR
DATE

SCALE CHECKED FILE NO.
1"= XX’ (Initials) ATS 1700



applicable fee, to the Department of Natural Resources for review. A copy of the final platting
board conditions of approval or meeting minutes, and filing fees, will be required with submittal of
the final plat.

Legible, annotated copies of all field notes and computations, a sketch showing traverse point
relationships, and photographs or legible rubbings of monuments recovered and established must
accompany the first plat submittal. For plats where the basis of coordinates is derived from GPS
observations and not from monuments of record, recordable copies of the “NGS OPUS Solution
Report” and “GPS Station Observation Log” must accompany plat submittal.

The Checked box shall be initialed by hand, by the surveyor, prior to submittal of the preliminary
plats for review.

In accordance with 11 AAC 05.010(a)(13), plat review fees are $200 for the first parcel or tract, and
$50 for each additional parcel or tract, with the second review at no charge. Third review and each
additional review fees are $300 each for the first parcel or tract per plat, and $100 for each
additional parcel or tract per plat. Please remit a check or money order payable to the Department
of Natural Resources along with the first plat submittal, and if necessary the third and each
additional submittal.

FINALMYLAR PLAT SUBMITTAL

Along with the final plat mylar, a *dxf (drawing exchange format) or *dwg (AutoCAD drawing
format) file in standard media electronic format (CD, orDVD) shall be submitted. In lieu of a disk,
the surveyor may make the drawing available through a FTP site on the internet or by e-mail
attachment.

The submitted drawing shall contain a special layer named “DNR”. The following specifications
apply only to the “DNR” layer; other layers need not be altered. The “DNR” layer must be in
model space and not paper space when the submitted drawing is opened in AutoCAD. The
“DNR” layer shall show the surveyed lines, interior lot/tract lines as well as the exterior
boundary, the tie to the basis of bearing and the tie to the basis of coordinates. The basis of
coordinates shall be labeled with its name/identifier, geographic coordinate values and datum.
All parcels must close with lines having clean snapped intersections, with no overshoots or
undershoots; snapped lines that close are preferred over polygons. On the “DNR” layer, do not
include extraneous text (area, title block, bearings or distances, details, etc) other than the labels
for the basis of bearing and the basis of coordinates.

The plat filing fee is $20.00 for the first sheet and $5.00 for each additional sheet.

MODIFICATION OF INSTRUCTIONS
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Should conditions arise appearing to require additional instructions or interpretation of these
instructions, or which make these instructions inoperable, a report shall be submitted promptly to
the Survey Section Chiefdescribing the situation and making recommendations for its resolution.

In the event that the survey is not completed, these instructions will become void at 5:00 p.m., AST,
two years from the date of approval. Survey Instructions may only be extended once after their
original issuance. A written request for an extension with justification and applicable fee is
required.

Prepared by: __}
Pat Green \
Land Surveyor I

Statewide Platting Supervisor

GLK: PG: pg

Enclosures:
Plan of Survey
Preliminary Decision
Final Finding and Decision
Legal Description Document
ADL No. 51648, Right ofWay Permit, and First Amendment to ADL 51648
Alaska Tideland Surveys

ce: Lee Cole, SERO, DML&W
Survey Tracking & Monitoring: ADL No. 107932 (Case Type 316, Subtype 0046)
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ALASKA DEPARTMENTOFNATURAL RESOURCES
DIVISION OFMINING, LAND ANDWATER

SOUTHEAST REGIONAL OFFICE

Final Finding and Decision
ADL 107932

Tide and Submerged Land Conveyance to the
City and Borough of Juneau at StatterHarbor in Auke Bay

In Accordancewith AS 38.05.825

This Final Finding and Decision, and all attachments hereto, supplement the Preliminary Decision
dated August 5, 2013, and comprise the record ofdecision for this tide and submerged land
conveyance under AS 38.05.8235.

A Summary ofAgency and Public Comments:

e There was one agency comment and it is summarized in Attachment 1.
e There was one public comment and it is summarized in Attachment 1.

There are no modifications to the Preliminary Decision.

The documents and decision referenced above have been fully reviewed and considered. The case-
file has been found to be complete and the requirements ofall applicable statutes have been
satisfied. It is the finding of the Commissioner of the Department ofNatural Resources that it is in
the best interest of the State to proceed with this conveyance under the authority ofAS 38.05.825.

C Sz bg lf. _ G. -20r9
vid L. Kelley Date

Southeast Regional Manager
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A person affected by this decision who provided timely written comment or public hearing
testimony on this decision may appeal it, in accordance with 11 AAC 02. Any appeal must be by
October 16, 2013, and may be mailed or delivered to Daniel S. Sullivan, Commissioner,
Department ofNatural Resources, 550W. 7th Avenue, Suite 1400, Anchorage, Alaska 99501-3561,
faxed to 1-907-269-8918; or sent by electronic mail to dur.appeals@alaska.gov. If no appeal is
filed by that date, this decision goes into effect as a final order and decision on October 29, 2013.
An eligible person must first appeal this decision in accordance with 11 AAC 02 before appealing
this decision to Superior Court. A copy of 1! AAC 02 is attached hereto as Attachment 2.

Attachment 1, Summary ofAgency and Public Comments and Response
Attachment 2, Appeal References
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FINAL FINDING AND DECISION
ADt 107932
Attachment 1

Summary of Comments and Respanses

Agency Comment:

Therewas one agency comment from the Alaska State Historic Preservation Office, Office of History and
Archaeology (SHPO). SHPO commented that there are no known or previously recorded cultural
resources In the immediate area to be conveyed. SHPO stated that jt would appreciate being contacted
and is willing to offer technical assistance or recommendations on avoiding orminimizing impacts if
previously unidentified resources are discovered at the Statter Harbor parcel in the future.

DMLW’s Response:

Once the Final Finding arid Decision becomes the fina! administrative order,” management of the 3.34
acre parcel of submerged and tidelands within Statter Harbor will transfer to the City and Borough of
Juneau (CBI) subject to the terms of the Preliminary Decision and FFD. CB) will receive a copy of the FFD
and all attachments, including this Attachment 1 which documents SHPO’s offer of assistance and
recommendations if at some future date previously unidentified cultural resources are discovered.

Public Camment:

There was one public comment. It was submitted on August 20, 2013, by the Douglas Indian Association
Tribal Government (DIA) and states in relevant part that DIA “has determined that this project is located
near known sites of historic, traditional or cultural importance to DIA.” The letter also states that DIA
believes that: “this projectmay have areas of potential effect or interest to the Tribe. Should anything
of possible significance to the Tribe come to light or be disturbed,” DIA requests immediate notification.

EMLW’s Response:

Once the FFD becomes the final administrative order, management of the 3.34 acre parcet of
submerged and tidelands within Statter Harbor will transfer to the City and Borough of Juneau (CBJ)
subject to the terms of the PD and FFD. CBJ will receive a copy of the FFD and alt attachments, including
this Attachment 1 which serves as notice to CBJ of the comment and expectation expressed by the DIA.

t On the 31° day after the signing of a final finding and decision to convey state owned land, the decision
becomes the final administrative order provided an appeal of the decision fs not received by the DNR
Commissioner’s Office on or before the end of20" dayof the appeal period.
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Final Finding and Decision
ADL 107932
Attachment 2

Appeal References
Alaska Statute (AS) 38.05.035

(i) A person who is eligible to file an administrative appeal or a request for reconsideration, as
appropriate, under this subsection and who is aggrieved by the final written finding of the director entered
under (e(5) or (6) of this section may, within 20 days after the issuance ofthe final written finding, file
an administrative appeal or request reconsideration of the decision by the commissioner. A person is
eligible to file an administrative appeal or a request for reconsideration if the person

(1) meaningfully participated in the process set out in this chapter for
receipt ofpublic comment by

(A) submitting written comment during the period for receipt of public
comment; or
(B) presenting oral testimony at a public hearing, if a public hearing was held;
and

(2) is affected by the final written finding.
(Gj) An administrative appeal or a request for reconsideration submitted under (FD of this section

must specify the written finding complained of and the specific basis upon which it is challenged. The
commissioner shall grant or deny the administrative appeal or reconsideration request within 30 days after
issuance of the fina] written finding. Failure ofthe commissioner to act on the request for reconsideration
within this period is a denial of the request for reconsideration and a final administrative decision for
purposes of appeal to the superior court.

Alaska Administrative Code (AAC)- 11 AAC 02. Appeals

£1 AAC 02.010. APPLICABILITY AND ELIGIBILITY. (a) This chapter sets out the
administrative review procedure available to a person affected by a decision of the department. If a
statute or a provision of this title prescribes a different procedure with respect to a particular decision, that
procedure must be followed when it conflicts with this chapter.

(b) Unless a statute does not permit an appeal, an applicant is eligible to appeal or request
reconsideration of the department’s decision on the application. An applicant is eligible to participate in

any appeal or request for reconsideration filed by any other eligible party.
(c) Ifa statute restricts eligibility to appeal or request reconsideration of a decision to those who have

provided timely written comment or public hearing testimony on the decision, the department will give
notice of that eligibility restriction as part of its public notice announcing the opportunity to comment.

(d) Ifthe department gives public notice and allows a public comment period of at least 30 days on a

proposed action, and if no statute requires opportunity for public comment, the department may restrict
eligibility to appeal or request reconsideration to those who have provided timely written comment or

public hearing testimony on the proposed action by including notice of the restriction as part of its public
notice announcing the opportunity to comment.

(e) An eligible person affected by a decision of the department that the commissioner did not sign or

cosign may appeal the decision to the commissioner within the period set by 11 AAC 02.040.
(f) An eligible person affected by a decision of the department that the commissioner signed or

cosigned may request the coramissioner's reconsideration within the period set by 11 AAC 02.040.
(2) A person may not both appeal and request reconsideration of a decision. (Eff. 11/7/90, Register

116; am 9/19/2001, Register 159)
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1 AAC 02.015. COMBINED DECISIONS. (a) When the department. issues a combined
decision that is both a final disposal decision under AS 38.05.035(c) and any other decision, including a
disposal decision combined with a land use plan decision, or a disposal decision to grant certain
applications combined with a decision to deny others, the appeal process set out for a disposal decision in
AS 38.05.035(i) - (m) and this chapter applies to the combined decision.

(b) A decision of the department may include a statement that a final consistency determination
under AS 46.40 (Alaska Coastal Management Program) has been rendered in conjunction with the
decision. A person may not, under this chapter, appeal or request reconsideration of the final consistency
determination, including a requirement necessary solely to ensure the activity is consistent with the
Alaska coastal management program as approved underAS 46.40. (Eff. 9/19/2001, Register 159)

11 AAC 02.020. FINALITY OF A DECISION FOR PURPOSES OF APPEAL TO
COURT. (a) Unless otherwise provided in a statute or a provision of this title, an eligible person must
first either appeal or request reconsideration of a decision in accordance with this chapter before
appealing a decision to superior court.

(b) The commissioner’s decision on appeal is the final administrative order and decision of the
department for purposes ofappeal to the superior court.

(c) The commissioner may order or deny a request for reconsideration within 30 calendar days
after issuance of the decision, as determined under 11 AAC 02.040(c}—(e). Ifthe commissioner takes no
action during the 30-day period, the request for reconsideration is considered denied. Denial ofa request
for reconsideration is the final administrative order and decision of the department for purposes of appeal
to the superior court.

(d) If the commissioner timely orders reconsideration of the decision, the commissioner may
affirm the decision, issue a new or modified decision, or remand the matter to the director for further
proceedings. The commisstoner’s decision, other than a remand decision, is the final administrative order
and decision of the department for purposes of appeal to the superior court. (Eff. 11/7/90, Register 116;
am 9/19/2001, Register 159)

id AAC 02.030. FILING AN APPEAL OR REQUEST FOR RECONSIDERATION.
(a) An appeal or request for reconsideration under this chaptermust

(1) be in writing;
(2) be filed by personal service, mail, fax, or electronic mail;
(3) be signed by the appelfant or the appellant’s attorney, unless filed by electronic mail; an

appeal or request for reconsideration filed by electronic mail must state the name of the person appealing
or requesting reconsideration and a single point of contact to which any notice or decision concerning the

appeal or request for reconsideration is to be sent;
(4) be correctly addressed;
(S) be timely filed in accordance with 11 AAC 02.040;
(6) specify the case reference number used by the department, ifany;
(7) specify the decision being appealed or for which reconsideration is being requested;
{8) specify the basis upon which the decision is challenged;
(9) specify any material facts disputed by the appellant;
(10) specify the remedy requested by the appellant;
(11) state the address to which any notice or decision concerning the appeal or request for

reconsideration is to be mailed; an appellant may also provide a telephone number where the appellant
can be reached during the day or an electronic mail address; an appeal or request for reconsideration filed
electronicallymust state a single address to which any notice or decision concerning the appeal or request
for reconsideration is to bemailed;

(12) identify any other affected agreement, contract, lease, permit, or application by case reference
number, ifany; and
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(13) include a request for an oral hearing, if desired; in the appeal or request for
reconsideration, the appellant may include a request for any special procedures to be used at the hearing;
the appeal or request for reconsideration must describe the factual issues to be considered at the hearing.

(b) At the time an appeal is filed, and up until the deadline set out in 11 AAC 02.040(a) to file the

appeal, an appellant may submit additional written material in support of the appeal, including evidence
or legal arguinent.

(c) If public notice announcing a comment period of at least 30 days was given before the
decision, an appellantmay not submit additional written material after the deadline for filing the appeal,
unless the appeal meets the requirement of (a) of this section and includes a request for an extension of
time, and the department determines that the appellant has shown good cause for an extension. In
considering whether the appellant has shown good cause, the department will consider factors including
one ormore of the following:

(1) comments already received from the appellant and others;
(2) whether the additional material is likely to affect the outcome of the appeal;
(3) whether the additional material could reasonably have been submitted without an

extension;
(4) the length of the extension requested;
(5) the potential effectofdelay ifan extension is gtanted.

(d) Ifpublic notice announcing a2 comment period of at least 30 days was not given before the
decision, an appellantmay submit additional written material after the deadline for filing the appeal, if the
appeal meets the requirements of (a) of this section and includes a notice of intent to file the additional
written material. The department must receive the additional written material within 20 days after the
deadline for filing the appeal, unless the appeal also includes a request for an extension of time, and the

department determines that the appellant has shown good cause for an extension. In considering whether
the appellant has shown good cause, the department will consider factors including one or more of the
following:

(1) comments already received from the appellant and others;
(2) whether the additional material is likely to affect the outcome of the appeal;
(3) whether the additional material could reasonably have been submitted without an

extension;
(4) the length of the extension requested;
(5) the potential effect of delay if an extension is granted.

(¢) At the time a request for reconsideration is filed, and up until the deadline to file a request for
teconsideration, an appellant may submit additional written material in support of the request for
reconsideration, including evidence or legal argument. No additional written material may be submitted
after the deadline for filing the request for reconsideration.

(f) If the decision is one described in 11 AAC 02.060(c), an appellant who believes a stay of the
decision is justified may ask for a stay as part of the appeal! or request for reconsideration. The appellant
must include an argument as to why the public interest requires a stay. (Eff. 11/7/90, Register 116;
am 9/19/2001, Register 159)

Editor’s note: The address for an appeal or request for reconsideration by personal service and by mail
is: Department of Natural Resources, Commissioner’s Office, 550 W. 7th Avenue, Suite [400,
Anchorage, Alaska 99501-3561. The number for an appeal or request for reconsideration by fax is: 1-
907-269-8918. The electronic mailing address for an appeal or request for reconsideration by electronic
mail is: dnr_appeals@dnr.state.ak.us

11 AAC 02.040. TIMELY FELING; ISSUANCE OF DECISION. (a) To be timely filed, an
appeal or request for reconsideration must be received by the commissioner’s office within 20 calendar
days after issuance of the decision, as determined under (c) or (d) of this section, unless another period is
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set by statute, regulation, or existing contract. If the 20th day falls on a day when the department is
officially closed, the appeal or request for reconsiderationmust be filed by the nextworking day.

(6) An appeal or request for reconsideration will not be accepted if it is not timely filed.
(c) If the appellant is a person to whom the department delivers a decision by personal service or

by certified mail, return receipt requested, issuance occurs when the addressee or the addressee’s agent
signs for the decision. If the addressee or the addressee’s agent neglects or refuses to sign for the certified
mail, or if the address that the addressee provided to the department is not correct, issuance by certified
mail occurs when the decision is deposited
in a United States general or branch post office, enclosed in a postage-paid wrapper or envelope,
addressed to the person’s current address of record with the department, or to the address specified by the
appellant under 11 AAC 02.030(a)(11).

(d} If the appellant is a person to whom the department did not deliver a decision by personal
service or certified mail, issuance occurs

(1) when thedepartment gives public notice of the decision; or
(2) if no public notice is given, when the decision is signed; however, the department

may state in the decision a later date of issuance and the corresponding due date for any appeal or request
for reconsideration.

(e) The date of issuance constitutes delivery or mailing for purposes of a reconsideration request
under AS 44.37.011(d) or AS 44.62.540(a). (Eff. 11/7/90, Register 116; am 9/19/2001, Register 159)

11 AAC 02.050. HEARINGS. (a) The department will, in its discretion, hold a hearing when
questions of fact must be resolved.

(b) The hearing procedure will be determined by the department on a case-by-case basis. As
provided in 11 AAC 02.030(a)(13), any request for special procedures must be included with the request
for a hearing.

,

(c) In a hearing held under this section
(1) formal rules of evidence need not apply; and
(2) the hearing will be recorded, and may be transcribed at the request and expense of the

party requesting the transcript. (Eff. 11/7/90, Register 116)

11 AAC 02.060. STAYS; EXCEPTIONS. (a) Except as provided in (c) and (d) of this section,
timely appealing or requesting reconsideration of a decision in accordance with this chapter stays the
decision during the commissioner’s consideration of the appeal or request for reconsideration. If the
commissioner determines that the public interest requires removal of the stay, the commissioner will
remove the stay and allow all or part of the decision to take effect
on the date set in the decision or a date set by the commissioner.

(b) Repealed 9/19/2001.
(c) Unless otherwise provided, in a statute or a provision of this title, a decision takes effect

immediately if it is a decision to

(1) issue a permit, that is revocable atwill;
(2) approve surface operations for a disposal that has already occurred or a property right

that has already vested; or
(3) administer an issued oil and gas lease or license, or an oil and gas unit agreement.

(d) Timely appealing or requesting reconsideration of a decision described in (c) of this section
does not automatically stay the decision. However, the commissioner will impose a stay, on the
commissioner’s own motion or at the request of an appellant, if the commissioner determines that the
public interest requires it.

(e)} A decision takes effect immediately ifno party is cligible ta appeal or request reconsideration
and the commissioner waives the commissioner’s right to review or reconsider the decision. (Eff.
11/7/90, Register 116; am 9/19/2001, Register 159)
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11 AAC 02.070. WAIVER OF PROCEDURAL VIOLATIONS. The commissioner may, to
the extent allowed by applicable law, waive a requirement of this chapter if the public interest or the
interests ofjustice so require. (Eff. 11/7/90, Register 116; am 9/19/2001, Register 159)

14 AAC 02,080. DEFINITIONS. Repealed. (Eff. 11/7/90, Register 116; repealed 9/19/2001,
Register 159)

11 AAC 02.900. DEFINITIONS. In this chapter,
(1) “appeal” means 2 request to the commissioner to review a decision that the

commissioner did not sign or cosign;
(2) “appellant” means a person who files an appeal or a request for reconsideration.
(3) “commissioner” means the commissioner ofnatural resources;
(4) “decision” means a written discretionary or factual determination by the department

specifyingthe details of the action to be allowed or taken;
(5) “department” means, depending of the particular context in which the term is used,

the Department ofNatural Resources, the commissioner, the director of a division within the Department
ofNatural Resources, or an authorized employee of the Department ofNatural Resources;

(6) “request for reconsideration” meansa petition or request to the commissioner to review
an original decision that the commissioner signed or cosigned. (Eff. 11/7/90, Register 116; am 9/19/2001,
Register 159)
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LEGALDESCRIPTION FORTHE
CITYAND BOROUGH OF JUNEAU DOCKSAND HARBORS

JUNEAU, ALASKA

The following description was prepared by PND Engineers, Inc. on January 22, 2013 at the request
of the City and Borough ofJuneau for the purpose of describing a conveyance parcel.

CONVEYANCE PARCEL DE ION

The following conveyance patcel is located within Sections 22 & 23, Township 40 South, Range 65
East of the Copper River Meridian and within the City and Borough of Juneau, Alaska and is more

particularly described as follows:

Commencing at the southwestern comer of ATS 756, as shown on the official plat as recorded as

Plat 2001-2 in the Juneau Recording District, State of Alaska on January 11, 2001, from which the
southeast commer ofATS 756 bears South 62° 15° 00” East a distance of 231.43 feet thus being the
Basis ofBearing for this legal description. Said southwestern corner ofATS 756 is the True Point
ofBeginning for this description.

Thence South 62° 15’ 00” East along the south boundary ofATS 756 a distance of 231.43 feet to
the southeast corner; thence North 27° 45’ 00” East along the east boundaries ofATS 756 and ATS
121 a distance of 325.00 feet to the southwest corner of lot 5, USS 2664; thence South 39° 05” 00”
East along the boundary of said lot 5 to the common comer of lots 4 & 5, USS 2664 a distance of
130.02 feet; thence South 27° 26’ 00” East along the boundary of said lot 4 to the common corner
of ATS 16 and said lot 4 a distance of 124.08 feet; thence South 38° 02’ 00” West along the

boundary of ATS 16 to a common angle point with ATS 1118 a distance of 670.00 feet; thence
South 78° 32’ 37” West along the boundaty of ATS 1118 a distance of 124.44 feet; thence North
25° 41’ 42” East away from ATS 1118 to an point of intersection with ATS 1362 between corners 5

and 6, a distance of 84.48 feet; thence continuing along the previous bearing to a point of
intersection with the boundary line between corners 3 and 4 of said ATS 1362, a distance of 153.05
feet, thence North 25° 41’ 42” East to angle point a distance of 139.66 feet; thence North 26° 58’
25” West a distance of 273.50 feet to the True Point of Beginning, containing 3.34 actes, more ot
less and all according to the attached ExhibitA.
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ALASKADEPARTMENT OFNATURAL RESOURCES
DIVISIONOFMINING, LAND ANDWATER

SOUTHEAST REGIONALOFFICE

Preliminary Decision
ADL 107932

AS 38.05.035(e)

Proposed Tide and Submerged Land Conveyance to the
City and Borough of Juneau at Statter Harbor in Auke Bay

In AccordancewithAS 33.05.825

PROPOSED ACTION:
The Alaska Department ofNatural Resources, Division ofMining, Land and Water, Southeast Region
(DML W), proposes to convey a parcel containing approximately 3.34 acres of State tide and submerged
lands to the City and Borough of Juncau (CBJ) within itsmunicipal boundaries, pursuant to
AS 38.05.825. The parcel conveyance will be used for the purpose of constructing and operating a two-
lane boat launch ramp and associated upland. parking under CBJ’s management of the Stalter Harbor
docks and

harbor.
The ramp and parking are expansions to the existing loading facility and will be for

public use.

The public is invited to comment on this Preliminary Decision ta convey tidclands to CB for the
expansion of the existing loading facitity. Please see the Public Notice section on page 10 for details on
the submission of comments, comment deadlines, preservation of appeal rights, and related
requirements,

SCOPEOF DECISION:
The scope ofadministrative review for this proposed conveyance is limited to the deciston tn convey title of
the tidelands from the State ofAlaska to CBJ under AS 38.05.825. It does not take into account any future

development, the effects of such development, or other issues thatmay occur after the parcel 1s transferred.

ADMINISTRATIVEAUFHORITY:
The applicable authority for the proposed conveyance ofState tide and submerged lands includes Alaska
Statutes AS 38.05.035(e), AS 38.05.825, AS 38.05.127, AS 38.04.065, and the Alaska Administrative
Code 11 AAC 51. The 1956 Alaska Constitution Article VIIf, Natural Resources, is also incorporated.

The DMLW Director is authorized by AS 38.05.035(a) (6) to act on behalfof the State in this matter. The
Director has delegated to the Regional Manager the authority to approve proposed and final decisions under
AS 38.05.035(e).

ADMINISTRATIVE RECORD:

' See Attachment A for the Statter Harbor project's design plan.
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DMLW tideland conveyance file ADL 107932, and by reference the Alaska Department ofFish and Game’s
Anadromous Stream Catalogue, and the Juneau State Land Plan.

DESCRIPTION:

Location:

The unsurveyed parcel comprising approximately 3.34 acres is located within the Copper RiverMeridian,
$1/2, NE1/4, and N1/2, SE % af Section 22 ofTownship 40 South, Range 65 East, USGS Quad Map B2,
Latitude 58.384°N, Longitude 134.647°W, and includes tidelands previously surveyed asATS 7587 at
Statter Harbor and aportion of tidelands previously surveyed as ATS 1362’, in Auke Bay, approximately
12 miles north of Juneau, Alaska.‘

Municipality: City and Borough ofJuneau
Native Corporation: Sealaska Corporation
Tribal Contact: Central Council Tlingit and Haida Indians ofAlaska, Douglas Indian Association

Water Bodies:

The parcel is located in Stattcr Harbor in Auke Bay, and is anavigable body ofwater. There is one
anadromous fish stream, Ray Creek, that flows into Auke Bay. Bay Creek has been catalogued in the Alaska
AnadromousWaters Catalog by the Alaska Department ofFish and Game (ADFG) as stream no. 111-50-
10390, noting the presence ofpink salmon and coho salmon. The requested conveyance includes state
owned land below ordinary high water, including land within the Bay Creek intertidal zone.

Title:

AcquisitionAuthority: The State ofAlaska received title to the affected tide and submerged lands under

the Submerged Lands Act of 1953, and the Alaska Statehood Act, Public law 85-508, the Submerged ;
Lands Act, Public law 31, and under the Doctrine ofEqual Footing upon entry of the state into the Union.’

Title Restrictions: Pursuant to AS 38.05.825, amunicipality receiving land under the statute, including CBJ,
may lease the land bul may not sell it; title to and management authority for the conveyed land reverts to
the State upon dissolution of the municipality; and the municipality takesmanagement authority and title
to the tide and submerged lands subject to the rights of the public under the Public Trust Doctrine.

Reservations: A conveyance of land toCBJ witl be subject to the following:

1. Valid existing rights, including reservations, easements, and exceptions in the U.S. Patent or
other State or federal conveyance, and in acts authorizing the issue thereof; easements, rights-of-
way, covenants, conditions, reservations, notes on the plat, and restrictions ofrecord, ifany;

” ATS 758 was issued underADL 37123 and pertained to a leasewhich was canceled in July 1974.
7 ATS 1362 was issued under ADL 103825 and the survey was filed in [991; it pertained to a now defunct real estate project.
+See Attachment A.
> Title Report RPT 4244, DMLW Realty Services, 1/30/2013.
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2. Reservation ofpublic access easements underAS 38.05.127.
3. Reservation ofMineral Estate: As required by AS 38.05.125, the State expressly saves, excepts

and reserves out of the grant those resources specified by statute. These include, but are not
limited. to, all oils, gases, coal, ores, minerals, fissionable materials, geothermal resources, and
fossils ofevery name, kind or description, including the right to explore the same.

Background:

Since 2001, CBJ has acquired approximately 253 acres of tide and submerged larids from the Division in
accordance withAS 38.05.825. On September 9, 2009, CBJ applied for the conveyance of 160 acres ofState
tide and submerged Jands in Statter Harbor in Auke Bay for construction and operation ofa recreational
launch ramp facility. Auke Bay is a large open bay approximately twelvemiles north ofdowntown Juneau,
and it supports awide variety ofpublic, private. commercial, and institutional developments. Auke Bay is
the site ofheavy recreational and commercial boating use, a public and two private marinas and a public boat
launch ramp. Auke Bay is also the source ofsalt water research conducted at the National Marine Fisheries
Service (NMFS) laboratory and University ofAlaska research facilities. The area hus high scenic valuc and
provides habitat for aquatic wildlife. Constraints include the congested road bordering the bay and
inadequate upland space for vehicle parking related to the marinas and launch ramp.’

CBJ has beenworking to expand the launch ramp for several years. Currently commercial boats,
recreational motorboats, and kayaks share a deteriorated two-lane boat launch in a congested area, which
creates unsafe conditions and results in waiting times. The StatterHarbor project was approved by majority
vote in two municipal election ballots in 2005 and 2007. In September 2012. CBJ provided DMLW with an

updated development plan significantly reducing the amountofacreage needed for the StatterHarbor project
from 160 acres to approximately 3.34 acres (see Attachment A). Construction is anticipated to begin April
2014 and be completed by July 2015. The project has state, federal and CBJ funding. The U.S, Department
of Interior, Fish andWildlife Service issued a Finding ofNo Significant Impact in December 2012, the
Corps ofEngineers issued a permit in September 2012°, and the Alaska DepartmentofEnvironmental
Conservation issued a State Water Quality Certification on August 15.2012.

Finally.
CBJ has obtained a

permit from the Alaska Department of Fish and Game issued on January 16. 2013.

The Statter Harbor project has environmental consequences. Fill placement would climinate approximately.
4.1 acres ofestuaririe habitat, including .1 1 acres ofeelgrass heds and .95 acres of mud flats.'© Eelgrass has
been identified as important habitat for other fish, including juvenile salmon and Pacific herring.'! The fill

° A public utility easement with CBJwas issued on August 20, 1972, establishing a 20 foot right ofway on the tidelands
adjacent to Tract A, Lot 2, U.S. survey 3819 (ADL 51648). [foonveyed, this easement is no longer necessary as it pertains to
the conveyed parcel.
7 Juneau Stote Land Plan, 3-73 through 3-74. The JSLP is available online:
hip; //dnr.alaska. gowmiw/plannine/areapians/junes
* POA-2008-782.
* Fish Habitat Permit FH13-1-0001.
'® See The U.S. Department of Interior, Fish andWildlife Service issued a Finding ofNo Significant Impact, December 2012, pp.5-
7.
"" See The U.S. Department of Interior, Fish and Wildlife Service issued a Finding ofNo Significant Impact, December 2012, pp.5-
7; see alsoNOAA Technical MernorandumNMFS-AFSC-182, Eelgrass Habitat and Fauna] Assernblages in the City and Borough
ofJuneau, Alaska (March 2008).
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footprint would extend into 2 relatively smail portion ofBay Creek’s existing channel complex. The project
wilt install an armored slope and marine seawall minimizing the project's impact on Bay Creek. According
to DOT's Finding, the project will have little ifany impact effect on intertidal spawning ofBay Creek Salmon
and post-development will have ne impact on anadromous fish populations in the harbor.’

A cultural Resources Reportwas prepared in May 2009 for CBJ and assessed the impact of the project on
any important cultural resources near and in Auke Bay.” The thirty-six page report concluded that the

project would cause no effect on historic properties in the area.

Planning and Classification:

AS 38.05.825(a)(5) requires that land to be conveyed must be either “classified forwaterfront development
or for another use that is consistent or compatible with the use proposed by the municipality, or the proposed
use ofthe land is consistent or compatible with a land use plan adopted by themunicipality or the
department.”

The proposed development currently is compatible with the Juneau State Land Plan (JSLP} since the

parcel is classified “Wd,” Waterfront Development. The 2003 JSLP provides the classifications, parcel
designations and management intentof the parcel. The Statter Harbor project parcel is within Unit 3¢14 in
the JSLP and the unit is described as follows:

Unit 3614; Headof Auke Bay, Designated Ha, Hv, Sh, Wd with one beach access point.'* Auke Bay
supports a wide range of uses for its size. This site currently provides salmon sport fishing; herring
spawning and overwintering; boat harbor; anchorage; marinas; public and private docks. Because of
the many uses. authorizations in this area should take into a consideration the high values of the area
for public institutions, commercial uses-both marine and others, public use, and habitat and research
values. This area should be managed to support activities consistent with uses allowed within the
JCMP Special Waterfront Areas, crisure continued research use of the bay, and allow expanded boat
harbor facilities. The bay should be managed for commercial uses and, in special cases, for mixed.
uses including residential and recreation, Fill may be authorized consistent with the Juneau Coastal

Management Plan. Uses should be water-dependent and water-related. Because there is littke public
access on the west side of Auke Bay, Subunit 3e14 should be managed to maintain public access to
the tidelands from the CBJ-owned uplands.

Consistentwith the JSLP intent forUnit 3e14, the expansion of the harbor facilities would promote manne
commercial use and public usc. Finally, CBJ’s zoning district as set forth in its Comprehensive Plan
classifies the Statter Harbor parcel as Waterfront Commercial (We). The Juneau Comprehensive Plan
defines Waterfront Commercial in part as: “Land to be used for water-dependent commercial uses such as
marinas/boat harbors, marine vessel and equipment sales and repair services, convenience goods and.

See The U.S. Department of Interior, Fish andWildlife Service issued a FindingofNo Significant Impact, December 2012, pp.
6-6,
"Statter Harbor Improvements Project Cultural Resources Report, May 29, 2009, HDR Alaska, Inc.
4
Designations: “Ha™ is Habit; “Hyv" is Fish and Wildlife Harvest:"Sh” is Shoreline Lise; and “Wd" is Waterfront Development.

See JSLP 3-5 through 3-6 for complete definitions.
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services for commercial and sport fishing, marine recreation and marine tourism activities.”"* The Statter
Harbor development plan is consistent with this goal.

Access, including access to and along public waters:

Statter Harbor’s parking lot and boat launch facility are on the Juneau road system and open to the general
public. The proposed land transfer and land use would occur in Auke Bay which is navigable water per
lt AAC 51.035. Pursuant to AS 38.05.825,the conveyance and associated development project cannot

unreasonably interfere with public access and CBJmust provide reasonable access to public waters and
tidelands. The parcel may be accessed from the water by boat, by adjacent State-owned tidelands to the
north, or by the existing paved road known as Glacier Highway. Also, AS 38.05, 128maintains that usc and
free passageofnavigable waters shall not be obstructed with certain special exceptions.

In addition, before a disposal ofState land, 11 AAC 51.045 and AS 38.05.127 require a determination by
DMLW regarding the reservation ofspecific public access easements to and along these waters. [n the final
decision on this proposed land transfer, DMLWwill determine whether this disposal of State interestwill
reserve a public access easement pursuant to AS 38.05.127(a)(2) seaward ofmean high water (MH) along
CBs fill for the cargo staging and private parking area. Pursuant to 11 AAC 51.045, DMLW will consider
comments and evidence provided by the Alaska Department ofFish and Game (ADF&G), other agencies,
the public and CBJ during the public notice and review period in making this determination. DMI.W intends
to delermine, based on comments and supporting information, whether the casement is necessary to ensure

public access, or whether regulating or limiting public access is necessary for other beneficial uses or public
purposes, such as public safety or security.

However, unless comments and other information submitted to DMLW provide justifiable and convincing
evidence to the contrary, DMLW intends to reserve a platted 50 foot public access easement “to”mean high
water through the project's parking lot and “along” the project’s Jill area, seaward ofMHW.

Haza Materi tential Contamin: H

It is DMLW's management responsibility to protect the overall public interest if there is a reasonable
expectation that a hazardous condition, or hazardous, toxic or radiological material or contamination trom
such material exist or is known fo exist on the land proposed for disposal. No hazardous material or
contamination from hazardous material is known to exist on the land proposed for conveyance.
Environmental risk associated with this proposed conveyance should be minimal.’

rve rai

The parcel has not been surveyed. An Alaska Tideland Survey (ATS) wiil be required at CBJ’s expense
prior to issuance of a State tideland patent. There is an existing survey, ATS 1362, which relates back to a
now-defunct project from the 1980s. CBJ’s current development plan extends into a portion ofATS
1362. If a final decision is issued conveying the tidelands parcel to CBJ, ATS [362 will be re-platted. A
new ASL would be issued with two Tracts, Tract A and Tract B. Tract A will be comprised of the CBI

5 Juneau Comprehensive Plan (revised 2008), p. 187.
'§ See also Alaska Department of Environmental Conservation, State WaterQuality Certification, August 15, 2012.
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project, including that portion ofATS 1362within the new boundary. Tract B would be the remainder
parcel of the old ATS 1362. Appraisal is not required for anAS 38.05.825 conveyance as the land is
conveyed without charge.'”

ice and nd ic

State agency review for this conveyance decisionwill be conducted concurrently during the public review for
this Preliminary. Decision. CBJ has obtained the following current permits and approvals: the ADF&G
Fish Habitat Permit (FH13-I-0001); the U.S. Department of the Interior, Fish and Wildlife Service’s Finding
ofNo Significant Impact; the Departrnentofthe Army Permit (POA-2008-782); and the Alaska Department
ofEnvironmental Conservation (DEC) Certificate ofReasonable Assurance. Regarding further review, the
agencies to be contacted by DMLW will include ADF&G;DEC; the Department ofTransportation and
Public Facilities (DOT&PF); and the Stale Historic Preservation Office (SHPO). See the final page for
details regarding the public notice process and preservation ofappeal rights.

DISCUSSION AND ALTERNATIVES:

Cc ll
i und 045.825:

Unless it is found that the public interest in retaining State ownership clearly outweighs CBJ’s interest,
AS 38.05.825 (a) requiresDMI.W to convey toCBJ tide and submerged lands that are occupied or suitable
for occupation and development when requested byCBJ providing that:

the land is within or contiguous to the boundaries ofCBJ;
the use would not unreasonably interfere with navigation or public access:
CBJ has applied for conveyance;
the land is not subject to a shore fisheries lease underAS 38.05,082:
the land is classified for waterfront development or for another use consistent or compatible with a
land use plan adopted by CBJ; and
the land

© is required for the accomplishment ofa public or private development approved by CBJ; or
© is the subject of a lease from the State to CBJ; or
© has not been approved for lease to CBJ.

6

In addressing each of the above statutory qualifications underAS 38.05.825(a), DMLW determines the

following:

Public Interest- From its analysis thus far, it appears to DMLW that conveying the Statter Harbor parcel to
CBJ would accommodate development ofmunicipal facilities for public use. To-date, DMLW has not
received any comments from the public or agencies conceming the State’s public interest in retaining the

requested parcel. At this time, DMLW believes that there are no other overriding State interests. Adjacent
land owners include CBJ, James Debart, Neil Taylor, and the StateofAlaska. Following the public review

” There is an existing ATS, ATS 758, within the parcel which was never recorded as a plat. ATS 758will not be identified as a
separate tract.
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and cornment period, DMLW will conclude as to whether or not the public interest in retaining the land in
State ownership outweighs CBJ’s interest in owning andmanaging the land.

Location- The land is within CBJ.

Navigation- The proposed development for this land transfer would not unreasonably interfere with
navigation and in fact would enhance it. CBJ has obtained its permit from theU.S. Army Corps‘of
Engineers.

Public Access- The proposed land use would not unreasonably interferewithpublic access (see the section
above discussing access for further discussion regardingpublic access).

Application-CBJ submitted an original application for conveyanceofthis parcel on September 9, 2009.

Shore Fisheries Leasing- The land is not subject to any shore fisheries leases.

Land Classification- As discussed above, the existing land designation and classification in the JSLP for Unit
3e14 is consistent with intent of the Statter Harbor project.

Municipal Approval ofDevelopment- The land is required for the accomplishment ofa public development
project and was approved by majority vote in twomunicipal election ballots in 2005 and 2007. On June 27,
2013, CBJ’s Planning Commission approved the Conditional Use Permit requested by CBJ Docks and
Harbors ta conduct the project.'*

Alternatives considered:

}. Approve the proposed conveyance. CBJ has the ability to manage the land and the public launch
ramp, The project is of local, public interest and the development is needed to accommodate high
demand by boat and kayak users in Statter Harbor. The project would provide economic development
to the State.

2. Deny the proposed conveyance. DMLW would continue to manage the parcel and CBJ would need to

acquire authorization for development of the site under a lease fromDML
W

orCBJ would need to
alter its development plants to exclude the requested parcel of tidelands.

Preferred Alternative: Altemative No. 1 is the preferred alternative and supports the economic
development ofCBJ and the State. UnderAS 38.05.825, no direct economic benefit is realized by the
State, but further development ofthis parcel will serve the needs of the community of Juneau. Facilitating
community development activities in Juneau indirectly provides economic benefit to the State by
encouraging settlement and related economic activity. Additionally, CBJ has obtained the requisite
permits and has taken steps to minimize adversemarine habitat impacts, and the project meets the intent
of the JSLP. DMLW believes that the parcel complies with the requirements ofAS 38.05.825. Unless
public and agency review demonstrates that the parcel or portions of the parcel do not qualify for conveyance

"® Because the parcel is required for a public development project. the altemative requirements set forth in the statute pertainingto a
lease do nat apply here. See AS 38.05.825(a)(6A)& (B).
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underAS 38.05.825, or that the public interest in retaining the parcel clearly outweighs themunicipality's
interest in retaining the parcels, DMLW intends to convey the requested Statter Harbor parcel to CBJ subject
to completion ofan ATS.

RECOMMENDATIONS:

DMLW recommends conveyance of land described herein to CBJ subject to the following conditions:

I. Pursuant to AS 38.05.825(c), land management authority shall be granted upon the effective date of
the Final Finding and Decision unless ari appeal is appropriately filed. Ifan appeal is appropriately
filed, the decision is stayed pending the outcome ofthe appeal(s).

2. The conveyance shall be subject to valid existing rights, all required easements and the following
conditions: (1) CBJ may lease the conveyed parcel but not sell it; (2) tithe to and management
authority for the parcel conveyed under this authority reverts to the State upon dissolution of the
municipality; and (3) CBJ takes management authority and title to the tide and submerged lands
subject to the rights ofthe public under the Public Trust Doctrine.

3. State patent will not be issued until completion of the required ATS for the pareel. ATS 1362 will be re-

platted. A new ASL will be issued with two Tracts, Tract A and Tract B. Tract A will be comprised of
the CBI project, including that portion ofATS 1362 within the new boundary. Tract B would be the
remainder parcel of the old ATS 1362. Tract A will be conveyed to CBJ.
Survey costs shall be bore by CBJ.
Pursuant to AS 38.05,125 the mineral estate shall not be conveyed ta CBJ.
Pursuant to AS 38.05.127, the parcel shall be subject to a public access easement, filty feet in width,
along the mean high water line and an easement through the project leading to the mean high water
line.

a

Following the public and agency review for this Preliminary Decision, DMLW will issue a Final Finding
and Decision which will incorporate changes justified by comments during the agency and public review
process. Those interested in how this issue is decided should submit written comments regarding this issue
and read the final decision that follows. DMLW will provide notice of the final decision and appeal rights to
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only those persons who submitwritten comments during the public notice and review period.

Prepared by:

sv corgenanpe EEL Sf - 4: Te mabe i :
Anne 1, Johnsoit : Date
Natural Resource Manager

The preliminary decision presented above has been reviewed and considered.
|
find that the recommended

actionmay be in the State's best interest and is hereby approved to proceed to public notice.

David L. Kelley
—

- Date
Southeast Regional Manaper ~
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PUBLICNOTICE, FINAL DECISION AND APPEAL PROCESS:

In accordancewith the provisions ofAS 38.05.945, public notice seeking comments on this preliminary
decisionwill be given to CBJ, adjacent landowners, Southeast Conservation Council, Seaalaska Corporation,
Kootznoowoo, Inc., Goldbeit, Inc., Douglas indian Association, and the Aukquan Traditional Council.
Additionally, both post offices located near Auke Baywill be requested to post the notice, and itwill be
available on the Internet at the Alaska Online Public Notice System website, which can be accessed at

www state.ak.us (click on “Notices” at the top of the page).

The public is invited to comment on this preliminary decision. Commentsmust be received in writing by the
DNR Division ofMining, Land and Water bymail at 400 Willoughby Avenue, P.O. Box 111020, Juneau,
AK 99811-1020, by fax at 907-465-3886, or by electronic mail at anne.johnson!@alaska.gov by September
5, 2013 in order to ensure consideration. Please include yourmailing address and telephone contact. In
order to establish appeal rights regarding this decision, you are required by law to meaningfully participate in
the decision process by commenting in writing on the decision prior to the comment deadline. Following
this deadline, all timely written commentswill be considered, andDNRmaymodify this decision based on
public comments received,

IfDNR determines that public comments in response to this notice of the preliminary decision indicate the
need for significant changes to the decision, additional public notice will be given. If no significant changes
are required, the preliminary decision, after any necessary minor changes, will be issued as a final decision.
A. copy of the final decision, along with instructions on filing an appeal, will be sent to all persons who
comment on the preliminary decision. Persons who do not submit written comments during the comment
period will have no legal right to appeal the final decision.
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Form No. DL 72
(Rev. June 1969) STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LANDS

ADL No. 51648

RIGHT-OF-WAY PERMIT

THIS AGREEMENT made and entered into this 24th day of _ July
19_70_,by and between the STATE OF ALASKA, acting by and through the Department
ofNatural Resources, Division of Lands, hereinafter referred to as the grantor
and E, L. McNabb, Jr, . hereinafter referred to as the
permittee.

WITNESSETH, that in accordance with the provisions of Sec. 38.05.330, A.S.
and the rules and regulations promulgated thereunder, the permittee having filed
an application for a right-of-way for; sewage treatment plant effluent line,

with the Division of Lands together with a map showing the definite location
thereon of the line of right-of-way which the permittee has adopted and agrees to
be the specific and definite location of the aforesaid right-of-way, and

WHEREAS, it is understood and agreed by the permittee herein that, as a con-
dition to the granting of the right-of-way applied for, the land covered by said
right-of-way shall be used for no purpose other than the location, construction,
operation and maintenance of the said right-of-way over and across the following
described State lands, to wit:
As shown and described on the survey plat attached hereto and made a part hereof

P_No, 17

running 657 feet in length and/or containing 0.508 acres, more
or less and shall extend a width of 20 feet.

TO HAVE AND TO HOLD the same until the above described land shall no longer
be used for the above-mentioned purpose and subject to conditions and reserva-
tions elsewhere set forth herein,

The sketch map revealing the right-of-way granted herein shall be attached
hereto and made a part hereof.

In the event that the right-of-way herein granted shall in any manner con-
flict with or overlap a previously granted right-of-way the permittee herein
shall use this right-of-way in such a manner as not to interfere with the peace-
ful use and enjoyment of the previously issued right-of-way and no improvementsshall be constructed by the permittee herein upon the overlapping area unless the
consent therefor has first been obtained from the permittee under the pre-exist-
ing right-of-way.

The permittee in the exercise of the rights and privileges granted by this

aDa iar at? ak
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indenture shall comply with all regulations now in effect or as

bereatted,lished by the Division of Lands and all other Federal, State or municipab:
regulations or ordinances applicable to the area herein granted.

Up

Upon abandonment, termination, revocation or cancellation of this indenture,
the permittee shall within 90 days remove all structures and improvements from
the area herein granted, except those owned by the grantor, and shall restore the
area to the same or similar condition as the same was upon the issuance of this
permit. Should the permittee fail or refuse to remove said structures or im-
provements, within the time allotted, they shall revert to and become the proper-
ty of the grantor. However, the permittee shall not be relieved of the cost of
the removal of the structures, improvements and/or the cost of restoring the
area. Provided further, however, that the grantor, in his discretion, may alter
or modify the requirements contained in this provision if it is to the best in-
terest of Alaska to do so.

The permittee shall utilize the lands herein granted consistent with the
purposes of the proposed use, as revealed by the application therefor, and shall
maintain the premises in a neat and orderly manner and shall adopt and apply such
safety measures as shall be necessary, proper and prudent with respect to the use
to which the land is subjected.

The permittee shall take all reasonable precaution to prevent and suppress
brush and forest fires. No material shall be disposed of by burning in open fire
during the closed season unless a permit therefor has first been obtained from
the agency empowered by law to issue such permits.

°

Prior to any construction or development that will “use, divert, obstruct,
pollute or utilize any of the waters of the State, the permittee shall first
obtain approval therefor from the Commissioner of the Department of Fish and Gama
and file an image copy thereof with the grantor.

Any lands included in this permit which are sold under a contract to pur-
chase shall be subject to this permit. Upon issuance of title to the purchaser,
this permit shall remain in effect until its date of expiration.

In case the necessity for the right-of-way shall no longer exist, or the per-
mittee should abandon or fail to use the same, then this permit shall terminate.

The State of Alaska shall be forever wholly absolved from any liability for
damages which might result to the permittee herein on account of this permit hav-
ing been cancelled, forfeited, or terminated prior to the expiration of the full
time for which it was issued.

NOW THEREFOR, in accordance with the provisions of Sec. 38.05.330, A.S. and
the rules and regulations promulgated thereunder and in accordance with the con=
ditions heretofore set forth or attached hereto and made a part hereof, the per-
mittee herein is hereby authorized to locate, construct, operate and maintain
said right-of-way over and across the lands herein described.

. IN WITNESS WHEREOF, the said grantor has caused these presents to be signedin duplicate and the permittee herein has hereunto affixed his signature on the
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day and year first above written.

STATE OF ALASKA
DEPA OF NATURAL RESOURCES

By:
Section

Division of Lands

LXBSI? oth _
Permittee

UNITED STATES OF AMERICA )
State of Alaska ) 55>

This is to certify that on the day of
beforeme, the undersigned Notary Public, persona

known to me and known by me to b
of the Division of Lands of the Department of Nat
to me that he executed the foregoing instrument for and on behalf of said State,
freely and voluntarily for the use and purposes therein set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

: tl,
Notary Public in and for the State
of Alaska
My commission expires Lhe 6, L27F

This is to certify that on this GF aay of
before me, the undersigned Notary Public, personal

to me personally known to be one of the persons described in and
who executed the within instrument and the said _€.. Ler bo
acknowledged to me that he signed and executed the same freely and voluntarily
for the uses and purposes therein mentioned.

UNITED STATES OF AMERICA )
State of Alaska )

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

My commission expires /0-/7-7/

Chief, Water Resources

lly appeared

ral teeniWees. and acknowledged
fy)

y 4ppeared
= 2 > fe

—————— a

tary PubYic in and the State
of Alaska
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FIRST AMENDMENT to that certain Right-of-Way Permit serialized ADL 51648
for the construction, operation and maintenance of a sewage treatment plant
effluent line located within protracted Section 22, Township 40S, Range 65E,
Copper River Meridian, is hereby amended to read:

FROM: ''The undersigned E. L. McNabb, Jr. residing
at Juneau, Alaska"

TO: "The undersigned City and Borough of Juneau
residing at 155 S. Seward, Juneau, Alaska 99801"

The aforementioned relinquishment from [. L. McNabb, Jr. to the
City and Borough of Juneau is attached hereto and made a part hereof,

and FROM: "Right of Way 20 feet in width and 657 feet in length"

TO: "Right of Way 20 feet in width and 807 feet in length"

The aforementioned increase in the length of right-of-way is
described on the plat attached hereto and made a part hereof.

All other terms and conditions of the Contract will remain as
written. This Amendment is attached to and made a part of ADL 51648 this
date.

DATE: _“LeegealRO,
PERMITTEE: GRANTOR:

Water Resources Section

UNITED STATES OF AMERICA )
State of Alaska ) SS.

THIS IS TO CERTIFY that on this ~C0“day ofage 1973,
before me, the undersigned, a Notary Public in and for Alaska duly commissioned
and sworn, personally appeared A-¢rrinedf tliftta! , ~peanagew_,;

(Name)
— (Title) 7

City and Borough of Juneau, to me personally known to be the person described
in and who executed the within instrument and acknowledged to me that he signed
and executed the same freely and voluntarily for the uses and purposes therein
mentioned,

IN TESTIMONY WHEREO™, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

a)4 My Commission expires: 4“ “g- 7 <—

State of Alaska

Konig kK Che,
City and Borough of Juneau Nat 18

LDGZALEA KA
Notary Public in and for the State of Alaski

a?wo in



Alaska Tideland Surveys

“Who, What, When, Where, How, Why”

A Paper Presented at the

37" Annual Alaska Surveying and Mapping Conference

By

Gerald Jennings, P.L.S., and Joe Kemmerer, P.L.S. -

February, 2002

State of Alaska
Department ofNatural Resources

Division ofMining, Land and Water, Technical and Data Management
550 West 7" Ave, Suite 650

Anchorage, Alaska 99501-3576
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ABSTRACT

Alaska Tideland Surveys — the 5 w*s. Surveys of tideland parcels are unique in several
ways. Typically all corners are monumented with witness corners. DNR is usually the
fee owner of the parcel, and the landward boundary is usually the mean high water line.
Frequently, the line is fixed and limiting, because of avulsion, or placement of fill. This
paper will briefly discuss how an applicant applies for a tideland lease or conveyance and
how to conduct the survey and obtain state approval. Presenter: Gerald Jennings

The Department ofNatural Resources, Division ofMining, Land and Water,
Technical and DataManagement staff dealing with Alaska Tideland Surveys:

Gerald Jennings, P.L.S., Statewide Platting Supervisor

Joe Kemmerer, P.L.S., Coastal Boundary.

William (Bill) Brown, P.L.S., Riparian Specialist
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Title to most of the tide and submerged lands surrounding Alaska was vested in
the State ofAlaska under the Submerged Lands Act ofMay 22, 1953. Most of those
lands remain in state ownership and in most cases, the state will lease, but retain fee title.
As a surveyor, you will be contacted about Alaska Tideland Surveys (ATS) by a public or
private party who desires to lease or acquire tidelands for various reasons such as
construction of docks, bridges, harbors, log transfer facilities, etc.

Another situation in which you may need to conduct an ATS is to facilitate
conveyance of tide and submerged lands to local communities under AS 38.05.820 or
825.

What are tidelands? The DNR Fact Sheet Titled: Tide & submerged Land
Ownership (appendix A) discusses tideland ownership and what are tide and submerged
lands. Tidelands are those lands between themean high and the mean low tide lines.
State owned submerged lands are located seaward of themean low tide line and
extending out three nautical miles, A definition of tidelands is also found in AS
38.05,965.

\
Tal thieFie

Why are tideland surveys required? For lease or patent, it is required under AS
38.04.045(b) “Before the issuance ofa long-term lease underAS 38,05.070 or of a patent
for state land, an official cadastral survey shall be accomplished, unless a comparable,
approved survey exists that has been conducted by the federal Bureau of Land
Management.”

When? The Application Process
Your client calls up and tells you that they need a survey. They want to build a dock and
the state’s telling them that they need a survey. You respond, “I’ll be glad to help. At
what step is your application at DNR?”. Sometimes applicants go for the survey too
early, Ifyou call the survey unit, we will ask for the ADL number, and we will check for
a final decision. If the decision hasn’t been done yet, it is usually too early to get survey
instructions, but not always. Occasionally, we will issue instructions based on an

approved preliminary decision, but rarely before any decision is issued. We will need
verification from the division’s adjudicator for instructions to go out before the final _'

decision.

How To Conduct A Tideland Survey — Field Procedures

Before beginning the field survey, obtain survey instructions from DNR —see below.

Monumentation: For the “normal” ATS survey you will set fourmonuments, two on the
upland extension ofeach sideline. Typically, the upland owner is the tideland applicant,
however if not, you need to obtain permission for setting monuments on the uplands.

Alaska Tideland Surveys
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Monuments are to meet the standards for primary monuments (1 1AACS53.), which
inchides a requirement for setting accessories. However, we will entertain requests to
waive accessories in areas ofdense monumentation.

Monument Marking: There has been some confusion on this subject over the years, The
confusion is the marking of the two witness corners which are set on a sideline’s upland
extension. ceasionally a survey will show one of the two monuments marked as a
witness corner to thenearest true corner; with the second monument as witnessing the
seaward corner. This works, but is not preferred. What doesn’t work, is sometimes a

survey shows both WC monuments as witnessing the same corner, with no differentiation ~~

ofmarkings on the two witness monuments. Ifone is lost, it is difficult to determine
which is remaining.

The preferred marking is to label the witness corners as we | and we 2 to the nearest true
meander comer. This way, lining up the twomonuments will give the lay person an
approximation of the ATS survey parcel’s sideline as it crosses the water. But if the true
location became critical, it would be determined by grant boundary adjustment between
the true meander comers on the opposite sidelines of the survey. This is because the two
witness corners are typically set too close together to be dependable as an extension
seaward.

How to determine the landward boundary: Often, there are two lines which need to be
compared, the existing line ofmean high water (MHW), and the record line as per the
adjacent upland survey.

The approximate location of the true mean high water line is determined by the use of
National Geodetic Survey tidal bench marks (or any other bench marks that have been
determined from that source), and the MHW datum for the immediate body ofwater. Ref:
11AACS53.120(1). Lf no such bench marks exist within one mile, then tidal observations
may be taken and used in conjunction with official tide tables for the immediate body of
water. A note shall be placed on the plat stating either:

Mean high tide was determined by time coordinated tidal observations onmth day
yr as extrapolated from the NOAA Publication for the predictions ofhigh and low
waters for (year).

or

Mean high tide was determined from tidal bench mark on
mth day yr from data supplied by NOAA. Bench Mark Elev.:

So, how exactly is this done in the field? Typically, you will set a temporary bench mark
near the project and run levels from NGS bench mark or if there is no bench mark within
one mile, you take time coordinated tide readings. See appendices B, C and D;
“DETERMINING MEAN HIGH TIDEWHERE AN NGS BENCH MARK EXISTS”
and “DETERMINING MEAN HIGIl TIDE IN AREAS WHERE NO NGS BENCH

tw



MARKS EXIST”, The published MHW elevation for a particular body of water can be
found on NOS Nautical Charts, NOS Tidal BenchMark Data Sheets, or from the
predicted tide tables.

To determine the meander line of record, it is necessary to tie monumentation from the
record survey. You tie the nearest monument of the record survey in each direction, and
using grant boundary adjustment procedures, fit the record meanders between the
recovered monuments. ;

? Mee
2

Once you’ve established the two lines, what do you dowith them? This will ordinarily
be addressedin the survey instructions. State regulations 11AAC53.120 set the
guidelines for whether to set the upland boundary at the one line or the other.

In cases where it is determined that there has been an avulsive event, such as fill placed,
or uplift (or subsidence), etc, the best evidence of the last location of theMHW prior to
the event is used to set the line as a fixed and limiting boundary. This is usually the last
survey of record, although sometimes aerial photography, surveys not of record or other
evidence may be used.

A 50 foot public access easement is required by AS 38.05.127 and 11AACS51.045.
Unless the easement is specifically waived in the final decision, it is required to be shown
on the plat. The easement is along the existingmean high water line. There has been
confusion on this in the past as the easement is to follow the existingMHW, not
necessarily the landward boundary of the survey, which sometimes follows the record
MHW line instead.

4

,
Note that the public access easement is applied 50 feet seaward and 50 upland of the
existingMHW on uplandsowned by the state. Thus, those surveys which,because of fill;

2 pe Free
extend upland of the existingMHW, will have the easement applied both directions. Cor anna Rice

&

Other Issues

Apportionment of tidelands: In cases ofnegotiated leases, the applicant’s tideland parcel
is limited to tidelands adjacent to his upland parcel. Depending on the configuration of
the shore, the surveyormay not be able to simply extend the upland boundary seaward,
but should typically extend at the angle which bisects the shoreline meander. The
surveyor tiust be aware of thie adjacerit uplarid owner’s rightsto the tidelands.

How does accretion and erosion to the upland parcel“s affect the tidelands parcel? Where
the landward boundaryis ambulatory, the seaward boundaryis fixéd.Thus accretion to
uplands,“erodes” away the tidelands parcel. Over time, a tideland parcel can disappear.
On the other hand, erosion of the upland parcel, increases the size of the tideland parcel.



Where Do You Get Survey Instructions?

You have received a final decision, and you would like to get the lands surveyed, how do

you get started? Send a request for survey instructions to DNR’s Land Survey Unit. The
request should include the ADL number, a description of the lands which you want to
have surveyed at this time, and the $225 fee. it is preferable that you only request for
lands that you actually plan to survey, as they have a two year expiration, after which
they would have to be extended or completely reissued depending on how much things
have changed,

Gerald Jennings, Statewide Platting Supervisor
Department ofNatural Resources
Div. OfMining, Land and Water
Technical & Data Management
550 W 7" Ave, suite 650
Anchorage, Alaska 99501-3576

Email: Gerald Jennings@dnr.state.ak.us
Phone: 907-269-8516
Fax: 907-269-8914

Depending on our workload, itmay take a couple ofmonths to get the instructions
prepared. When the field work is complete, submit the project to DNR surveys for
review. The review fee is $200 for the first tract, plus $50 per additional parcel.

Ifwithin a city or borough that exercises platting authority, you will need to go through
the platting board for approval of the survey. When the survey meets DNR and local
approval, the final plat will be signed by various parties and submitted for recording, The
recording fee is $20 for sheet 1, plus $5 per additional sheet.

These fees are set out in 11 AAC 05.010 (a)(13) survey and platting.
(13) survey and platting
(A) issuance or amendment of survey instructions, $50 for a remote recreational cabin site lease, replat, or right-of-way
vacation, and $225 for any other type of survey;
{B) plat review underAS 38.04.045 ,
(i) first review of first parcel or tract per plat, $200, and $50 for cach additional parcel or tract per pint, with the second
review at no charge;
(ii) third and each additional review of first parcel or tract per plat, $300 each, and $100 for each additional parcel] or
tract per plat;



Alaska Deparament ofFact Sheet NATURAL
RESOURCES

Title: Tide & Submerged Lad Owners) ip Division of Mining,Land& Watejanuary

What are “tide andsubmerged” lands?

Tidelands include the land between mean (average) high and mean low tide. Submerged lands are
seaward of mean low tide to three miles offshore. The tide and submerged lands include all land between
the mean high tide line and three miles offshore of the mean low tideline.

Who owns tide and submerged lands in Alaska?

The State ofAlaska owns most of the tide and submerged lands along its coastline. The submerged Lands
Act of May 22, 1953 states that all lands permanently or periodically covered by tidal waters up to, but not
above, the line of mean high tide and seaward to a line three geographical miles distant from the coast
mean low tideline is owned by the state.

—

Can the state sell or lease its tide and submerged land?

As a general rule, the State cannot sell tide and submerged land. However, certain cities and individuals or
corporations may acquire title to tide and submerged land occupied or developed on or before January 3,
1959, the date Alaska was admitted to the union. There are several programs under whicha lease of state
tidelands may be acquired.

Can | use state tide and submerged lands, even if the state doesn't own the uplands?

Yes, you can use state tide and submerged land, even if the uplands are not owned by the state. However,
you must remember that you only have the right to use the land from mean high water seaward. You are
also expected to respect the upland owner's rights and treat the land with care.

MEAN HIGH TIDE

MEAN LOW TIOE

Ir"SUBMERGED LANOS. ~:

UPLANDS .-

TIDELANOS



Does the federal goverment own tidelands adjacent to its conservation units, such as National
Parks?

The question has been raised that the United States may own tidelands adjacent to certain federal
withdrawals that exist prior to statehood. However, that question was answered on June 8, 1987 when the
U.S. Supreme Court issued its decision in Utah v. United States. This decision established that federal land
withdrawals made prior to statehood did not include land under navigable waters.
In that decision, the Supreme Court affirmed the longstanding policy that the federal government holds land
under navigable waters for the ultimate benefit of a future state. In order for this not to be the case,
congress would have to specifically include the land and clearly state that it intended that the state would
not have title fo it.

Tide and submerged lands were not included in any pre-statehood federal withdrawals within Alaska and
there is no indication that Congress intended to take away the State of Alaska's title. The state therefore
received title to all the tide and submerged lands at statehood.

Additionally, in the Alaska National Interest Lands Conservation Act, Congress did not take away the state's
power to regulate state-owned submerged lands within or adjacent to federal Conservation System Units in
Alaska. Many provisions in ANILCA recognize and respect the state's authority over state-owned land.

Where the uplands are within federal conservation units, the state has cooperated with federal land
managers wherever possible. As a result, some special use restrictions may apply. Sometimes this
cooperation is formally set out ina memorandum of understanding that discusses management issues and
how they will be resolved.

Foradditional information contact:

Department of Natural Resources
Division ofMining, Land &Water

Southcentral Regional Office
550West 7" Avenue, Suite 900-C
Anchorage, AK 99501
Phone: 907-269-8503

Southeast Regional Office
400 Willoughby Avenue, 4"Floor
Juneau, AK 99801
Phone: 907-465-3400

Northem Regional Office
3700 AirportWay
Fairbanks, AK 99709
Phone: 907-451-2700
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DETERMINING MEAN HIGH TIDE WHERE AN
NGS BENCHMARK EXISTS

]. NOAA Primary Control Stations and related benchmark data can be obtained at

http://co-ops.nos.noaa.gov/benchhtml or the State of Alaska/DNR at (907) 269-
8521. Example: Juneau.

2. Using a level and rod, run differential levels from one of the Control Station
bench marks to the project location.

3. Establish a point on each sideline of the ATS survey at the mean high water
elevation. Measure the witness distance from these points to the witness
monuments.

4. When the tide level reaches this elevation, field survey the meanders within the
project.

C: WINDOWS‘ TEMP Mean High Tide usingNGSsueionsdoc 21102



Published BenesMark Shect for 9452210
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tip// a ov/benc! s5522100,

U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

National Ocean Service
Page lof 8

Station ID: 9452210 PUBLICATION DATE: 11/02/1999
Name: JUNEAU, GASTINEAU CHANNEL, STEPHENS PASS

ALASKA
NOAA Chart: 17315 Latitude: 58a 17.9' N
USGS Quad: JUNEAU B-2- Longitude: 1349 24.3' W

To reach the tidal bench marks from the main Juneau Post Office main entrance at
Sth and D Streets, proceed
Glacier Avenue and proceed
onto Willoughby Avenue and
right onto Whittier Street
the U.S. Coast Guard Pier.
right (SW) from the main C
tide house.

T

PRIMARY

SW one block to Glacier Avenue, turn left ontc
Q.2 km (0.1 mi), bear left at the Y intersection
follow it 0.3 km (0.2 mi) to Whittier Street, turn
and proceed 0,4 km (0.3 mi) (across Egan Drive) to
The bench marks are in the general vicinity. Turn

oast Guard pier and proceed 73.15 m (240.0 ft) to the

IDAL BENCH

BENCH MARK STAMPING:
DESIGNATION: 945 2210 TIDAL 8
ALIAS: 8 1922

MONUMENTATION : Tidal Station disk VM# : 1188
AGENCY: U.S. Coast & Geodetic Survey (USC&GS) PID:
SETTING CLASSIFICATION: Building wall

The primary bench mark is
the Goldstein Emporium Bui
and Second Streets, 5.18 m

an unstamped disk set vertically in the SE corner of
lding on the west side of Seward Street between Front
(17.0 £t) south of the entrance to Miss Scarlett's

YiUA2 1149 AM



Published Bench Murk Sheet for 9452210 hips z I

ATZ2 10

U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

National Ocean Service
Page 6 of 8

Station ID: 9452210 PUBLICATION DATE: 11/02/1999
Name: JUNEAU, GASTINEAU CHANNEL, STEPHENS PASS

ALASKA
NOAA Chart: 17315 Latitude: 582 17.9' N
USGS Quad: JUNEAU B-2 Longitude: 134g 24.9' W

TIDAL DATUMS

Tidal datums at JUNEAU, GASTINEAU CHANNEL, STEPHENS PASS based on:

LENGTH OF SERIES:. 5 YEARS
TIME PERIOD: January 1994 - December 1998
TIDAL EPOCH: 1960-1978
CONTROL TIDE STATION:

AppendixC
9of l4 2/1/02 11:49 AM
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Appendix C
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Publishad Benen Mark Shect for 9452210

Elevations of tidal datums referred to Mean Lower

HIGHEST OBSERVED WATER LEVEL (11/02/1948)
MEAN HIGHER HIGH WATER (MHHW)
MEAN HIGH WATER (MHW)
MEAN SEA LEVEL (MSL)
MEAN TIDE LEVEL (MTL)
MEAN LOW WATER (MLW)
MEAN LOWER LOW WATER (MLLW)
LOWEST OBSERVED WATER LEVEL (01/01/1991)

Bench Mark Elevation Information

Stamping or Designation
945 2210 TIDAL 8
12 1945
2210 C 1982
2210 D 1984
2210 E 1984
2210 G 1984
945 2210 TIDAL 9
BM WG-91 1994 ELEVATION 29.26
2210 J 1997
2210 H 1997

In METERS above:

MLLW

11.836
18.203
8.960
10.844
19.343
10.340
9.714
9.156
9.737
9.990

Low Water (MLLW),

7.395
4.962
4.675
2.615
2.580
0.485
0.000
-1.663

MHW

161
528
285
169
. 668
-665
039
481
062

5.315

W
w

—
~)

dh

in METERS:

vs ena ltvu



DETERMINING MEAN HIGH TIDE IN AREAS
WHERE NO NGS BENCH MARKS EXIST

t. In_NOAA Tide Tables 2002, NOS High and Low Water Predictions or on the
internet at: hitp://co-_ops.nos.noaa.gov/tpred2.html#AK look up high tides
and times for nearest Tide Station in Table |. Example: Juneau - June 12,
2002.

A. Tide predictions in the NOAA Tide Predictions book are in Alaska
Standard Time.

2. Look up nearest Place in Table 2, Example: Cannery Cove, Phybus Bay.

3. Add or subtract (ormultiply by ratio factor) local correction factor to time of
high tide in Table 1 to find predicted time ofLocal High Tide.
Example: 17:57-00:08 = 17:49.

4. Using a level and rod observe the rising tide from % hour before to % hour
after predicted time of high tide taking a minimum of six observations on the
rod. Mean the observations and using the level and rod locate the mean
elevation on the beach and mark with a temporary bench. This is the
approximate High Tide for this location on this day at this time (AM or PM).

5. Apply local Height difference from Table 2 to High Tide at the nearest Tide
Station in Table 1.This will be the approximate elevation of the point marked
in step 4, Example: 13.0’x 0.90’ = 11.7’.

6. Find the Mean High Tide for this location by looking up the Local Mean
Range in Table 2, Divide this number by 2. Add the result to the local mean
Tide Level also found in Table 2. Example: 12.24'/2= 612’ 6.12’ +
7.60" = 13.72,’

7. Locate the Mean High Tide Line on the beach by subtracting or adding to the
elevation of the marked point. In this case you would move the rod upland
from the water line to the point of elevation 13.72 feet.

Appendix D
CIVINDOWSNTEMP DeterminingMeatHigh Tide.dac 2/11/02
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TABLE 1.—DAILY TIDE PREDICTIONS

Juneau, Alaska, 2001
Times and Heights of High and Low Waters

Time metidian 135° W. 6000 is midnight. 1200 is noon,

Heights are reforred to mean lower lowwater which is the chart datum of soundings.
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TABLE 2 — TIDAL DIFFERENCES AND OTHER CONSTANTS
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*
. Make a Tide Prediction, State and Region Listing

>
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© Possession Sound, Port Susan, Skagit Bay area
Rosario Strait

select a different state

Return to CO-OPS Home Page

ALASKA
Dixon Entrance and Portland Canal
Revillagigedo Channel and Tongass Narrows
Behm Canal
Clarence Strait
Cordova Bay and Dall Island
Meares Passage to Davidson Inlet
Sumner Strait and Wrangell Narrows
Keku Strait, Fredrick Sound, Stephens Passage
Lynn Canal and Chatham Strait
Baranof Island, Salisbury Sound, Chichagof Island
Cross Sound and Icy Strait
Gulfof Alaska
Prince William Sound
Kenai Peninsula and Cook Inlet
Kodiak and Afgonak Islands
Alaska Peninsula
Aleutian Islands

© Unimak and Unalaska Islands
© Umnak, Yunaska, Atka Islands
° Adak, Kanaga, Tanaga, Rat and Attu Islands

¢ Bristol Bay
¢ Kusokwim Bay and Bering Sea

Norton Sound, Bering Strait, and Arctic Ocean

select a different state

Return to CO-OPS Home Page

Pacific Islands

Marianas Islands
Caroline, Mareus and Wake Islands
Marshall Islands
Gilbert Islands and North Pacific Detached Islands

Appendix D
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2/1/02 11:08 AM



tb

Petersourg +0 09 +0 26 +0.3 -C.1

Keku Strait

Time Diff. Hgt. Diff.
Station High Low High Low
Monte Carlo Island +0 02 +0 03 -2.8 -0.1
Seclusion Harbor, Kuiu island +0 05 +0 02 -3.0 -0.2
Beck Island +0 08 +0 31 -1.6 ~O.1
The Summit +0 31 +0 37 40.3 +0.21
Entrance Island +0 22 +0 31 -0.7 0.0
Port Camden, Kuiu Island +0 03 +0 04 -1.5 0.0
Hamilton Bay, Kupreanof Island +0 03 +0 04 -1.6 0.0
Kake +0 05 +0 12 ~1.4 -0.1

Frederick Sound

Time Diff. Hgt. Diff.
Station High Low High Low
Dry Strait -0 18 -0 03 -0.2 0.0
Cosmos Point -0 05 -0 05 *0.98 *0.99
Ideal Cove, Mitkof Island -0 Q9 -0 05 -0.2 0.0
Leconte Bay 0 00 +0 03

«=
*0.98 *0,99

Brown Cove -0 14 -0 10 -0.3 -0.1
Thomas Bay +0 07 +0 O7 -0.8 -0.1
Portage Bay, Kupreanof Island ~0 19 -0 15 -0.7 0.0
Cleveland Passage, Whitney Island -0 O1 +0 03 -1.2 -0.1
The Brothers -0 06 -0 03 *0.91 *0.94

~—>=*Cannery Cove, Pybus Bay -0 08 -0 06 *0.90 *0.94
Eliza Hacbut, Liesuuvli Island -0 19 -0 19 -1.9 -O.1
Eliza Harbor, Admiralty Island -0 06 -0 04 *0.87 *0.92
Herring Bay -0 08 -0 O07 *0.84 *0.91
Saginaw Bay, Kuiu Island -0 12 -0 15 40.84 *0.956

Stephens Passage

Time Diff. Hgt. Diff.
Station High Low High Low
Port Houghton, Robert Islands -0 21 -0 17 -0.8 -0.1
Hobart Bay -0 06 +0 03 -1.1 -0.1
Good Island, Gambier Bay -0 03 +0 04 -1.4 ~0.1
Windham Bay 0 00 0 00 -1.1 -O.1
Rasp Ledge, Seymour Canal +0 06 +0 05 -0.7 +0.1
Windfall Harbor, Seymour Canal +0 14 +0 18 -0.2 0.0
Holkham Bay, Wood Spit +0 03 +0 06 -0.8 ~0.1
Sawyer Island, Tracy Arm +0 C2 +0 06 *0.97 *1.01
Port Snettisham, Point Styleman ~O 1 -0O 06 -0.4 -0.1
Port Snettisham, Crib Point -0 03 -0 03 *0.98 *0.97
Taku Harbor -0 03 -0O 04 *0.97 *1.00
Greely Point, Taku Inlet -0O 01 -0 04 ~0.6 -0.1

+0 14 +0 13 40.4 9.0

5 of6
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Tide Prodictions for Juneau, Alaska wysiwya77/1 Of p/’co-ups, nos.noaa govides/akIUL hind

19 Su 1238am 5.6 635am 13.8 124pm 0.9 806pm 13
20 M 202am 5.2 75Bam 13.4 1.2 14235pm 9$12pm
21 Tu 324am 3.9 922am 13.5 341lpm 1.2 1010pm 15
22 Ww 430am 2.0 1036am 14.2 440pm 1.0 1101pm 16
23 Th 526am “0.1 1139am 15.1 Q.8 i8533pm 1148pm
24 F 616am -1.9 1235pm 15.9 621pm 0.7
25 Sa 1232am 18.9 702an -3.3 125pm 16,4 707pm
26 Su 115am 19.3 746am -4.0 213pm 16.6 751pm
27 M 157an 19.2 829am -4.1 259pm 16.4 834pm
28 Tu 239am 18.7 912an -3.6 345pm 15.8 918pm
29 WwW 321lam 17.8 956am “2.6 432pm 15.1 1003pm
30 Th 404am 16.6 1040am -1.4 521pm 14.3 1051pm
31 Fr 450am 15.2 112B6am ~0.1 613pm 13.6 1145pm

TY RSS TYTN Ek ET, 29 BRTJuneau, Alaska
Tide Predictions (High and Low Waters) June, 2002
NOAA, National Ocean Service

Daylight Saving Time

Day Time Ht. Time Rt. Time Ht. Time Hi

Sa 54lam 13.9 1219pm 1.2 710pm H 13.1
Su 1249am 5.7 641am 12.7 2.3 13117pm L 809pm
M 203am 5.6 752am 11.9 219pm L 3.0 906pm 13
Tu 314am 4.9 907am 11.7 319pm 3.5 956pm 13
W 4l4am 3.8 1015an 11.9 3.6 14413pm 1040pm
Th 503am 2.4 11i4éam 12.4 500pm 3.6 1119pm 15
F 546am 1.1 1203pm 13.1 543pm 3.5 1155pm 15

8a 625am -~0.1 1246pm 13.7 623pm 3.4
168u 1230am 702amn -1.2 126pm 14.3 701lpm

10 M 105am 16 739am -2.0 205pm 14.7 739pm
a1 Ty 140am 17 817am -2.5 244pm 14.4 617pm
12 Ww 217am 17 §56am -2.8 14.9324pm 857pm
ais Th 256am 17 937am "2.7 407 pm 940pm
14 P 339am 16 1020am -2.3 452pm 14,8 1028pm
15 Sa 427am 16.2 1107an -1.6 542pm 14.7 1124pm
16 Su 522am 15.3 1159am -0.6 636pm 14.8
17 M 1229am 4.1 627an 14.2 1256pm 0.4 733apm 15
168 Tu 143am 3.6 741am 13.4 159pm 1.3 832pm 15
19 WwW 259am 2.6 901anm 13.0 2.0 16304pm 931pm
20 Th 407am 1.1 101Sam 13.3 407pm 2.4 1027pm 16
21 F 507an -0.4 1127am 13.9 506pm 2.6 1120pmn 17
22 Sa 600am -1.8 14.6 2.61226pn 600pm
23 Su 1209am 18.1 648am -2.8 118pm 15,2 649pm
24 M 1256an 18.3 733am -3.3 206pm 15.5 736pm
25 Tu idilam 18.3 816amn -3.4 251ipm 15.6 820pm
26 W 223am 17.9 858am -3.1 333pm 15.5 903pm
27 Th 30S5am 17.4 9$38am -2.4 415pm i5.2 9$46pn
28 F 346am 16.4 1018am -1.5 456pm 14.8 1030pm
29 Sa 428am 15,4 1058am -0.4 538pm 14.3 1116pm
30 Su 512am 14.3 7 621pm 13.9

11390m 0.eet t FQ RSME ECAJuneau, Alaska
Tide Predictions (High and Low Waters) July, 2002
NOAA, National Ocean Service

Daylight Saving Time

Day Time Ht. Time Rt. Time Ht. Time Ht

1208am L 4.6 60lam H 13.1 1223pm L 1.9 706pm H 13
2 Tu 107am L 4.7 657am H 12.1 3.1112pm L 754pm BH 13

Appendix D
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NOAA. tidal bach marks, benchmarks. goodetic leveling, datums hitpyco- inogtpovbench hin
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PUBLISHED BENCHMARK SHEETS
Below Is a map of states and geographical areas where CO-OPS maintains Published
Benchmark Sheets. Specific stations are listed within each area.

Non U.S. Bench Marks

Appendix C
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NOS Water Level Bench Niauk Page

lof|

Alaska Bench Marks

9450305 BOCA DE QUADRA , AK
9450460 KETCHIKAN, TONGASS NARROWS , AK
9450695 HUT POINT , AK
9450807 CONVENIENT COVE, HASSLER ISLAND , AK
9450811 FIN, AK
9450970 ENTRANCE TO ZIMOVIA STRAIT , AK
9451005 POINT HARRINGTON, SUMNER STRAIT , AK
9451037 VILLAGE ROCK, AK, AK
9451074 BUSHY ISLAND, SNOW PASSAGE , AK
9451124 STIKINE STRAIT , AK
9451204 WRANGELL, WRANGELL ISLAND , AK
9451218 VANK ISLAND, SUMNER STRAIT , AK

Click on station of interest.

SE ae Yee a

Mh

TheNOS bench mark sheets
now contain links to
corresponding NGS data
sheets. Under the NOS
vertical mark number (VM#)
you may see a PID# link.
Clicking on this linkwill
bring up the corresponding
NGS data sheet for that
vertical mark.

For stations which do not list
PID# links, the Latitude and
Longitude of the station can
be used to find data sheets for
nearby PIDs by Clicking
HERE.
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Fact Sheet

Title: Accretion, Reliction & Quiet Title Action

What is Accretion /Refiction?
Sometimes a land survey involving coastal or
shoreline areas will show that there is now more
upland area than what was shown on the original
survey. The extra iand may be the resull of fill
material deposited by man or the result of natural
processes. The act of fill fixes the boundaryat the
historical location and negates any future claim to
subsequent accretion. Aceretion is the gradual
and imperceptible addition of land to a parcel by the
natural deposition of waler bome sediments. it is
the slow increase in one's land occurring grain by
grain. Reliction, which Is ihe uncovering of
submerged land by the recession of water. is
legally treated as accretion ever though the
process is different. In 1982, the Alaska Supreme
Court ruled in Honsinger v. State of Alaska that
giaclo-isostatic uplift is a form of reliction and
therefore subject to commontaw doctrine of
accretion. The court also stated “accretion and
rajiction, sithough physically different processes,
are subject to the same rule regarding tite, ie,
benefit inures to shareine owner."

What is the fegal significance ofaccretions?
Land abutting navigable water (see state policy on
navigabilly fact sheet) has siparian rights.
Riparian rights are — (1) Sghts to the water itself or
Its use and (2) rights incidentto the land that may
Include ownership of. or use of the bad, or rights to
acquire additional land formed by water action
(acerations). One of the most valuable of these
fights Is continuing access to the water. By
common law, accretionsbelong to the owner of the
uplands to which the accretion atlached in order
that a siparian ewner may retain his riparian rights.
Riparian boundaries are ambulatory boundaries, in
that they move as [the water moves, under the legal
Principal that a riparian owner should not be deniad
the right to Neve free access to the water. However
ownership of accratons is held under a cloud of
tide because the owner cannot show how clear or
markatebie title was acquired. The Stata of Alesks
as the owner of the abutting submerged lands
couki possibly have an adverse claim. Fer
example, the stata asserts ownership of tide and
submenged land that has been artificially fited
below the mean high water line of tidal water or the
ordinary high water mark of non-tidat water bodies,

AlsSaa Depantmers of
NATURAL
RESOURCES

Division ofMising, Land&Water

December 2003

What is a cloudon ttle?
A cloud on tite is a clalm of encumbranca on title ta
land that, # valid, will affect the owner's fife and
Prevent hin from fully enjoying all the rights andbenefitsof land ownership. Cloudedtitle is titic
that is subject to an adverse claim of ownership
because there is no patent, deed or other written
transfer that clearly establishes ownership.
Transfer of tite may also be an issue.

How is the cloud on titleremoved?
A cloud on Side is cleared up by going through a
process known as a Quiet Title Action in which
the claimant petifions the Alaska Superior Court tomake 9 judicial determination 10 establish

and ascertain the boundary in
accomance with AS 09.45.010 and AS 09.45.6020,

What is a Quiet TitleAction?
A Quist title action is a Jegai process that ramoves
an adverse daim or cloud on the tite of property toestablish ownership im accordance with AS
09.45.010.Action to quiet title. This is usuallya
friendly lawsuit, handled by the attlomey for the
plaintiff and the atlomey for the defendants, not
requiring 3 jury trial. The State of Alaska as owner
of the beds of navigable water is always named as
a defendantalong with any party in the chain oftle. Sometimes adjacent landowners are also
named as defendants. Generally, the lawsuit
consists of the attomeys for the parties negotiating
resolution of the claim based on historical
information. Upon reaching agreement, the judge
for the Superior Court issues an order resolving theissue in favor of the plaintiff. Final resokion is.
when the court Issues a Clerk's Deed or Deed of
the Clerk of the Court to the plaintiT awarding good
or marketablettle. The plaintiffis required to.
provida a survey done by a registered land
surveyor and a plat that has been approved by the
local platting authority. In the unorganized borough
ONR Is the plating authority.

How does the Quiet Title process work?
Generally speaking, the process is as follows:

>» Plaintiff has a surveyor prepara an exhibitidentfyingthe area belng claimad.> Ptainti’s attorney fies a Complaint For
Quiet Title inSuperiorCourt.

> Cout Bsues a Sununons to Defendant,
State of Alaska, requiring that the state file
an answerto the complaintwithin 40 days.

>» The Attomey General's Office (AGO) and
DNR'S Survey Unit investigate the claim.
The investigation Includes3 review of some
or all of the fofowing: Tite documents,
fecord survey plats, historical data,
navigabifity determinations and aerial
photography. An or-site fleld inspection
may also be parformed.

>» Survey Unit makes recommendation
requiring certain stipulations to AGO.

> The AGO filles an answer containing the
stiputationswiththe court

> Cout Issues a Stpulation For Entry Of
Judgment that has been agreed to by the
parties.

» Plaintiffs surveyor surveys and plats the
claim in accordancewith the stipulations
and DNR'S surveying and platting

be submitted when the plat is submitted for
DNR review,

» After approval by DNR and the plaiting
authority the pist is filed In the Recorder's
Office.

> Plaintiil's attomey serves upon the State of
Alaska, Attomey General’ Office, a

Judgment, and a proposed Clark's Deed.
> Upon the state's review and approval,

plaintiffs atiomey fies the above
‘documents with the court,

> The Clerk of the Court issues a Clerk's
Deed, based on the recorded pist, quieting
title in favor of the plaintiff.

How long does the process take?
a time frame is dependant upon the actions or
of action by the plaintiff, the plaintiff's atiomey
surveyor, the local platting authority, and the

, the state hes 40 daysto
for quiet ttle once it hasqu

nt
e

4
a Be
s

been fled with unlass the state's attorney
filea for an extension. it should be expactedthat
the entire process wil taka a minimum of sik

aggressively.

Whygo through the pracess?
The purpose of gaing the process is to
remove the cloud and acquire clearmarketable titie
that is free from encumbrance or limitation.
Frequently, the quiet tite process is driven by a
financial institution that will not loan money on
property unless the tite is cear. Tlie companies
often will not issue a title insurance policy that
insures against & cloud an fie. The tite policywill
cite the cloudas an exceptiontc the policy. Tne
Clerk's Deed will clear up the title and satisfy their
concems.

requirements 14 AAC 53.
> A Certificateto Ptat

prepared by 2 title company, Is required to

Cenciusions of Law, a proposed Final

even if it is pursued



Name: Amy Puerner
Date: 11 November 2002
Class: GIS369
Subject: Published Article Review
Journal: Hydro International, July/August 2001, Vol. 5 No.5
Article: Where is the Shoreline?
Author: Dr. Bruce Parker, Chief Coast Survey Development Laboratory,
National Ocean Service, NOAA

This article delves into the challenges of determining shoreline location.
The United States uses the Mean HighWater (MHW) vertical datum to define
shoreline. The problem in showing theMHW line onmaps is stated by Parker:
“How does one measure the shoreline so that every point really does represent
‘the horizontal position of the land-water interface when the water level is at a
height equal toMHW at that point’?”

Photogrammetry has traditionally been used in shoreline mapping; the
key factor in accurate photos lies in the timing of the photography. But knowing
when the waterline is at theMHWmark for each point over a portion of the
shoreline is difficult to predict, given the dynamic nature of the tides, randomly
spaced tidal gauges, and weather patterns. It’s easy to see how the shoreline
delineation can change depending onwhen the measurements aremade, who is
making themeasurements and final shoreline determinationmethodology.

Alongwith theMHW line, the Mean Lower LowWater (MLLW) line is
also a critical datum to depict. MLLW is the reference datum used on nautical
charts, and is used to determine territorial seas. Aside from havinga bit of a data
“void” between the two datums, combining data from a nautical chart to a USGS
topographicmap is a challenge. USGS data is generally referenced to the NAD27 .

datum, depending on the product, butNOAA data is referenced to theNAD83
datum. Local and state agencies have their own standards, so from the start of a
project including shoreline data, a datum transformation is usually required.

NOAA has developed a datum transformation tool, called VDatum to
assist in combining data from different sources into one datum. By having a
seamless Digital ElevationModel (DEM) the various datums can be depicted
using various models in a GIS. To complement and complete the shoreline data,
airborne LIDAR technology has been adopted. LIDAR data is collected when the
water level is at the lowest can create a high accuracy elevationmodel of the
shoreline. Other technologies being used are SHOALS (Scanning Hydrographic
Operational Airborne Laser Survey) and LADS (Laser Airborne Depth Sounder).

With the integration of data from different sources using the VDatum tool,
land management and development analysis along the shoreline will be easier to
monitor. Having access to the software (and hardware) and the knowledge to
use the programs correctly would be a boost to a GIS technician's or regional
planner’s resume.


