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Re: Effect of Earthquake on Tideland Boundaries

Dear Commissioner Holdsworth:

You have requested our opinion on the ownership of
shoreline property enlarged or reduced, gradually or suddenlyby the earthquake of March 27, 1964, and its after-effects.

Accretion is the jzcrcase of riparian land through
the gradual deposit of varlous materials which create dry land
out of that formerly coveicu vy waves.sy Erosion is the
radual washing away of land bordering on'a body of water by_ere action of that water.& Reliction is the uncovering,

whether gradual or sudden, of land by the withdrawal of waters
previously covering it.3/ Avulsion is a sudden and perceptible
addition or loss to land by the action of water or otherwise 47
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The means by which the change in shoreline occurs has
significant legal consequences. If the location of the boundary
of a tract of land at the mean high tide line is gradually and
dmperceptibly changed by accretion, erosion, or prolonged relic-
tion, the’margin of a tract at mean high tide, as so changed,
remains the boundary. "Where . . . a boundary bank is changed
by these processes, [accretion and erosion] the boundary, whether
public or private, follows the change."2/ Lands eroded from a
tract wnich, as a result, are below mean high tide are thereby
revested in the State.0/

On the contrary, if a tract undergoes sudden or vio-
lent change by reliction or avulsion, its boundaries remain the
same and no change in ownership occurs.

"When land bordering a body of water is
increased by accretion, the new land
thus formed belongs to the owner of the up-
land to which it attaches. . . . [Where] land
{is] . lost by erosion, (1t] returns to

- the ownership of the State. -This is not the
rule where the loss of the land occurs by
avulsion, .. . the effect or extent of which
is perceptible while it is in progress. In
such «ases, the boundaries do not change."7/
In land precipitously lowercd by the earthquake, the

upland owner would have title out to the old high-water mark,
regardless of the fact that the tract may now be partially sub-
merged; if the owner previously owned the tidelands, he would

own the land out to his old low-water mark boundary. The
character of the body of water as tidal, non-tidal, navigable
or non-navigable is immaterial as respects the application of

5/ Oklahoma v. Texas, 268 U.S. 252, 45 S.ct. 497, 69 L.ed.o/ 937, 943 (1925) .
ats 89

—6/ “AS 44.03.020

U/ Arkansas v. Tennessee, 246 U.S. 158, 38 S.ct. 301, 62
L.ed. 638, 647 (1918); In re City of Buffalo, 206 N.Y.
319, 99 N.E. 850, 852 (1912)
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the rules relating to sudden reliction and avulsion. The rules
. governing changs of boundaries of tidelands and eee efequally applicable to the State and to private persons.

When land shifts occur by earthquake-generated avul-
Sion, then, the element of suddenness creates a situation where
no change occurs in the limits of State boundaries or private
tracts; the old State and private Loundaries, submerged or

_ otherwise, survive.9

Briefly, then, these are the answers to your specific

(a) Boundaries follow accretion and erosion because
‘the changeis gradual; boundaries do not change where land
displacement occurs suddenly, as through avulsion or some kinds
of reliction.

(bd) State ownership of tidelands is measured by the
old eg

tay
8S where sudden earthquake displacement has oc-~

curred.

(c)} Yes, the boundaries of tidelands set by pre-
survey are fixed. See (a) and (b).
(ad) Where old tideland boundaries were surveyed and

Kmown, they must be followed. Presumably, unsurveyed tideland

"

8/ Waynor v. Diboff, 9 Alaska 230, 232
(1937).

See also
footnote 3» supra. i

Louisiana v. Mississippi, 282 U.S. 458, 465, 51 S.Ct.
197 (1931)

10/ However, boundaries may be changed by State action and
Congressional assent. Then, of course, the new mean
high tide mark could be used to ascertain the extent

of
tidelands ownership. U. S. v. Louisiana, 363 U.S. 1,

8-9 (1960). c¢.f.: 43 U.S.C.A. I3IT. Ownership of
submerged lands.
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boundaries may now be surveyed and specified according to
presently existing land contours, as there are no previously
established boundaries to recognize.

We trust this information will be of help to you.
Yours very truly,
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