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Daay Gecrstary Lujaa: e

Amarican Rivers and thae Novthern Alaska Envirormental Centar %qe
you to reconsider your Deceabsr 2 offer to Alaska Governor Wa

J. Hickel to reach agrasment concerning State cwnership of ¥
cartain submerged lands. The final weeks defore a new
administration takes office is not the time to make pracadent
satting deals involving control over nationally significant ;
natural reascurces.

The Atterney Ganeral of Alaska notified you of the State’d intent
to file guiet title actions to the submerged lxnds of mnorg than

200 rivers and lakes in Alaska by letter Adateqlaugust 27,31992.

The bare listing of rivers and lakes set forth \in the Stata’s

latter fails to ceonvey the magmitude of the potentilal threat to

the intaegrily of the many National Parks, National wild ana A
Seenic Rivers, National Wildlifs Refuges and other faderal lands ‘
affacrted by tha State’s letter. E

The magmnitude of the 8tate’s claim requires a carsful, f
deliberative process, not one that has been rushed by the chang

ol administratiens. Rather than spending tha few weeke prior t ‘
the inauguration of a new adminiseration angagad in last minuta !
discussions with the Hickel adaministration, we urge the ' -
Departzant to develop optione that may be implemented by e

Clinton administration to protect navigabpla rivers within ffeder:

Conservation System Units,

We: have recently completed a comprehensive analysis, including
extensive mapping, of e submarged lands clajmed in the State’
August 27 letter. Ourfstudy revesls that the lands sought by
state include:
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12 of the 2¢ National Wild and 8cenic Rivere in Alaska,
including tha Noatak, Fortymile, Birch Creek, Beaver (raek
and Charley Natiopal Wild and Scenic Rivers;

[ 26 rivers and lakes in 9 separate units of the National Park
System, including Denali, Gates of the Arctic and Wrangell-
S, Elias National Parks;

74 rivars and lakes in 14 geparate National Wildlife
\ Rafugas, including Arctic, Yukon Nalta, Yukon flatl. Kenai
and Kedlak Natienal Wildlife Refuges:

aof:ivcrs and lakes in 10 saeparate National Wildermess
areas;

% rivers in Bureau of L:n§ Management sdministerad federal
Caongervation Systen Uanits® and the ¥atienal Petroleun

Regerve; \

7 rivars and lakes i3 the Tongass and chugash National
Forests,

Enodpous snmplications arigs from the Stata’s asmertions ana
actipns to dats. Mowkt significantly, 1f the State is suscesaful,
title to thousands of miles of riveried throughout feReral \

Consprvation System Units will bacome riddons of sStats—owned

lan Unforvunataly, thase rivers will then become targets of
Statie-licensed development, including riverbad mining, regarzrdlgss
of incompatinilicty or such development with the surroundi

al protected areas.

cungtaly, agenciss of the State uf Alaska have demonatratad
tedly an indiffarant approach to significant national
{ 19 in rivers flowing through Naticnal Parks and other
cted areas, Last rall, the State unilaterally asserted that
Crask in Denali National Park was a navigable river and
eded to license riverbed nmining in the middle of ohe of our
spactacular Natienal Parks, netwithstanding the obvi
atibility of plecer nining with tha purpeses of Dena 4
Natibnal Park. Subsequent to & stozwm of public controv , thel
Governor of Alaska ordered a slogure of State lands in Dandli to.
new nineral entry. However, the Stata has failed $o extinguish
the claims or revoke the parmits it had issusd prior to its tardy
minaral clesure and has subsequently acted to approve riverbed i
mining claime within Lake Clark Natiocnal ParX and Prcserve)

! rwe of thesd rivers, Birch Creaek and Beaver Crask, ‘are
alsc Naticral Wild and Soanid Rivers.
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Moresver, the State hac asserted extramely broad definitions of
navigability that bear no ralationship to any lagal standayd., In

a ramparkable series of latters to the National Park service and !
othar federal land managers dated July 10, 1991, the State’s :
Papartment of Natural Rasources claimed that:

... aach waterbody that is identiried on any U,$. Department
of Interioyr map, plat, drawing or written record as a

‘yiver’ neets thea ¢riteria contained in the Gulikana Riv ‘
decision and tha bed is thersfore owngd by the State of
Alaska and subject to its sanagement. g

0 course, Mmers ldsntification of a8 watarhody on 2 Map #a a
eriver" does not vast £itle in its bad to the State. The !
Departmaent’s Regional Soliciter properly rosponded o the State’s
excasgivea claim, stating, iater alia:

The gquestion. of which rivews or parts of riverp ars

navigable, is of course, a gquastion of law and fact whi s

mist be dacided on the basis of individual circumstances
v b

alieve that e Dgpartment must vigorously assert the
national intexrsst in riveds that flow through the federal lands
in Alapka. The Departman® must exarcise particular eare and
scitiny of title assertions within federal Conservation Systen
Units whare congressionalﬁz protected rXesou¥ees values are

Ty

threataned by the State’s muthorization of mining and othex
activities. ,

American Rivers and the Northarn Alaska Enviremnnulk Cantexr are
also cencerned that the Department not act in a precipitous
nsnner to confirm State title by disclaiming an intevsst in any
land claimed by the State, pursuant te 28 U.S5.C. § 2408a, [We
alsojunderstand that if a disclaimer is net filed in fed

court, thsn, puwrsuant to the Federal Land Policy Hangp Act,
43 U.8.C, §1743(b), a notice of any discleimer of in cresa by the
United States must be published in the Fedaral Register. Y

\

2 gimildr letters ware sent ©¢ the Regional Diredators of
thng Figh and wildlire Service, Regional Tozxestcr of tha Fozest
Serplce and Alaska Director ¢of the Bureau of Land Managemefit.

3 september 30, 1991 lettar from J.P. Tangen, DOI Regional:
solicitor, to Harold C. Heinze, Commissiener, Alaska Department
of Natuyral Resoursces.

¢ i
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We alsc question whether the State’s August 27 letter cven ssrvus

to provide legally sufficient notice ¢f the Stata’s intent %o

£1ils quiet title actions to Gertain rivers. The Stata’s letter

includas numerous apparent nistakes, misspellings and inaccurats

information which make it difficult, if not impossible, to

g:t::n*ne with specificity the particular lands claimed by the
ate.

Rscommendations

Aperican Rivers and the Northern Alaska Environmental Center *
recognize that the State may properly claim title to the beds of
certain navigable rivers; hewever, tha overly broad and
generalized assertions advanced to date by the state to detarmine
title to lands of significant national interest must Be rejected,
Protaction of nationzlly zignificant rivers, comprising the
scolegical core of federal Conservation §ystam Units, regquires a
strong reaction t¢ the State’s blanket amsertion of riverbdbed
ownership. The Ddpartwant must agsart vigorously the naticnal
intaerest in presarving federal title to nen-navigable rivers.

wWe¢ urga you to redfuiras the State to esstablish conclusively that a
sgecific wvaterbady, especially a watexrbedy within a federal

nservation System Unit, maets the legal test for navigabllity
pyior ta confirming State title to its submerged lands.

We urge further that tha Department act to snsure that any
agreament with the state which finds a river within a federal
Conservation Systam Unit to bae navigabla, also require the statp
£0 permanently close State riverbeds within federal chseqNati n
System Units to mineral entry undexr the State’s mineral
disposition and leasing laws. National FPark Ssrviee Director
James N. Ridenour made such a request of Governor Hicksl with

¢ por exampls, the State asserts title te the "Nouth of
a (sic] River to Cheformak," The State has apparantly both
misspalled and misplaced by hundred of miles the Kinia veor,
which flows past Chefornak within the Yukon Delta Natianal
willdlife Refugs, within the Kuskokwim River Region, not the
colville Region. The Stats has algo listed two Aniakchak Rivers:
—"Aniakchak River (Brigtol Bay Region)" and "Mouth of Aniakchak
River to Albart Johnson Craeaek (Kodiak Island and Shelikof
Straight Regisn)." Our researed indicates that there is oniv one
Aniaxcnhak River, within Aniakchak National Monument and Preserve,
The State has apparsntly misspelled the names of other rivers '
including the "Tunulk (sif) River" rather than Tunulik River, the’
"Tazmina [8ic] River" rather than Tazimina River within Lake

Clark National FPark and Preserva.
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Tespect wo National Park System units on November 10, 1992. We
believe the propozad National Park Systam closuye Should apply to
all navigable rivers within Conservation Symtem Units.

We would be pleased to mest with vou to discuss our concerns in
graater detail or to share with you the results of our analyeis
Qf the State’s August 27 leTter, )

Sincarely,
“ r N { i / B / {
Kevin ;d cayz - WZ;-& 5. Bl;aer. Ic.
Presidant Executiva Rirector

Northexrrt Alaska
Environmental Center
ce: Senabtor J. Dannett Johngten, Chairman, Senate Energy and 4
Natural Rescurces Committae
, Senater Dale Bumpers, Chalrman, Senate Publice Lands,
National Parksz and Porests Subeommittse
Represantative Georye Miller, Chairman, House Intariocr and
Insular Affairs Committee
Representative Gerry E. Studds, Chalyman, Mserchant Marine
and PFisharies Comnittes . ]
Represantative Bruce Vento, Chairman, House National Paxrks |
and Public Lands subcommittee -
James M. Ridanour, Ezzcctor, National Park Sexvice
‘Jahn F. Turney, Diraedtor, Fish and Wildlife Service i
fCy Jamisan, Director, Bureau of Land Management
iJohn M. Movehsad, Alaska Regional Director, National Paxk

l Servics
Walter O. Stieglitz, Alaska Regional Director, Fish ana ‘

Wildlife Service
Edward Spang, Alaska State Director, Bureau of Land

Hanagement
Bric Jorgensen, Esg., sSiarra Club Legal PDefense Fund, Juneau

Robert G. Dreher, Esg., Sierra Club lagsl Defenss Funa, D.C.
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