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American “Ryvers
December 22, 1982

BY HAND DELIVERY

Manuel Lujan,
Secretary of the Interior
4849 © Stveet, N.W.
Washington, D.C. 20240

—

Dear Secretary Lujan:
4.

American Rivers and the Northern Alaska Environsantal Cantar foeyou to raconsider your December 2 offer to Alaska Governor Wa
J. Hickel to reach agreement concerning Stata ownership of 3
cartain submerged lands. The final weeks before a new
administration takeg office is not the time to make precedent
Batting deals involving control over nationally siqnificant :

Natural rascurces.
The Attorney Gaheral of Alaska notified you of the State’g intent
to file quiet title actions to the submerged

otha
of norg than

8x

200 rivers and lakes in Alaska by letter dated\aAuguat 77, 31992.
The bare listing of rivers and lakes set forth \in the State’s
latter fails to convey the magnitude of the potential threat to
the integrily of the many National Parks, National Wild and 4

Ssenic Rivers, National Wiidlise Refuges and otner federal lands
affected by tha State’s letter. :

The magnitude’ of the State’s claim requires a careful, |

deliberative process, not one that has been rushed by the chang
of administrations. Rather than spending the Sew weeke prior t {the inauguration of a new Administration angagad in last minute
discussions with the Hickel administration, we urge i

Departmant to develop options that way be implemented by e
Clinton administration to protect navigabla rivers within &eder.
Conservation System Units.
Wei have recently completed a comprehensive analysis, including
extensive mapping, of e submerged lands claimed in the State’
August 27 letter. Ourgstudy reveals that the land¢ sought by
State include:

.

|

t

\ $01 Pensgyivanta Ave, SE, }
as

j Survs 200
Wasuincton, OC 20003

, (202) 547.6900
Posated

oe coeenan mater
(202) 543-6142 (PAX) a member of Garth Shareen

J

stat memo 7671
got pages

°

Fas NOUALDSON

Prax? rg - SECL

Post-lt d fax transm:

PAY
Pree

O24.
—



DEC-23-1992 11:00 FROM TO12/<2/S2 16:48 Bier 7 5621384 P.03
12/22/92 16319 $202 543 6142 AXBRICAN RIVERS @oe2zsars

Secretary Manuel Lugen, dr.
Dacember 322, 21992
Page 2

12 of the 26 National Wild and Scenic Rivere in Alaska,
including tha Neatak, Fortymile, Birch creek, Beaver Craeak
and Charley National Wild and Scenic Rivers;
26 vivers and lskes in 9 separate units of the National Park
System, including benali, Gates of the arctis and Wrangell-~
Stu. Glias National Parks;
74 vivers and lakes in 14 separate National Wildlife
Rafugas, ineluds Arotic, Yukon Nalta, Yukon fiats, Kenai
an@ Kediak National Wildligze Refuges:
a6 xivers and lakas in 10 separate National Wilderness
areas;
3 rivers in Bureau of Las Menaganen* adminisgtearad federal
Conservation System Units? and the National Petroleun
R&GSEVE;

\

7 vivars and lakes
Forests,

,

the Tongass and chugash National

Eno ous implicatio ariga from the State’s asuartions and
act ms to dates, Mpet significantly, if. the State is suscesa~ful,

\titie to thousands ef wiles of riverbed throughout feferal
con rvation System Units will become ribpons of sta “owned
Lan Unfortunately,these rivers will then become targets cof
Sta =lLicensed evelopment, including riverbed mining, regardi s
of incompat dlity or such development with the surroundi
ted al protected areas.

Unt © tely, agencies of the State of Alaska have demonsatratad
tedrepin

an indifferant approach to signigicant national
es in rivers flowing through National Parks and other

pro cted areas, Last fall, the State unilaterally asserted that
Moo Crask in Denali National Park was a navigable river and
pro eded to License riverbed mining in the middle of one of our
mos spectacular National Parks, netwithstanding the o
106 atibility of placer mining with the purpeses of Dens
National Fark. Subsequent to a stoma of public centrov , the?
Governor of Alaska ordered a slogure of State lands in Oanéli to.=
new mineral antry. However, the State has failed to extinguish
the claims ov revoke the parmits it had issued prior to its tardy
mineral clesure and has sUbseequently acted to approve riverbed

4

mining claima within Lake Clark National Park and Preserve .

i Two of these yivers, Birch Greek and Beaver Cree,, ‘are
also National Wild and Soanie Rivers.
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‘

Moreover, the State hac asserted extremely broad definitions of
navicgability tBat bear no relationship to any lagal standard, tn
a@ remarkable series of latters toe the National Park Service and

\other federal land managers dated July 10, 1991, the State's
Department of Natural Rasources claimed that:

--. @ach waterbody that ig identified on any U.S. Department
of Interior map, plat, drawing or written recerd as a
‘yiver’ wneets tha criteria contained in the Guikana Riv 4decision and thea bed is therefore owned by the State of
Alaska and subject to its sanagement. f

Of course, mere identification of a watarhody on a map aa
friver® does not vast title in its bed to the State. The '
Department‘s Regional Saliciter properly responded to the State’s
excassive clain, stating, inter alia:

The question.of which rivers er parts of riverp are
navigable, ia of course, a qtiiastion of law and fact whi 5must be decided on the basis of individual circumstances

we b@lieve that @ Dapartment must vigoreusly assert the
national interest in rivets that flow threugh the federal lands
in Alagka. The Departwant! must exercise particular care and
scmmtiny of title assertions within federal Conservation Systemunits where y the state’e

f
protected resource values are

su
rg

a!
threatened by the Statea’s @autherization of mining and other
activities.
American Rivers and the Northern Alaska envirermenta!| Center are
algo concerned that the Department not act in a precipitous
manner to confirm State title by disclaiming an interest in any
Land claimed by the State, pursuant te 28 U.S.C. § 2409a, | We
also\junderstand that if a disclaimer is not fiied in fed
court, then, pursuant to the Federal Land Policy

Manag
Act,

43 U.8.0. S$1745(b}), a notice of any disecleimer of in Brest) by the
United States must be published in the Federal Regiarer. Y

4

2 Similar letters were sent t¢ the Regional Directors of
the Figh and Wildlife Service, Regionai Fowestcr of tha Forest
Service and Alaska Director ef the Bureau of Land Managenept.

4 september 30, 1991 letter from J.P. Tangen, DOL Regional:
Solicitor, to Harold Cc. Heinze, Commissioner, Alaska Department
af Natural Resources.

‘ i
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We also question whether the State's August 27 letter cven servasto provide legally sufficient notice of the stata’s tent tofile guiet title actions to certain rivers, The Stata’s letter
includes humerous apparent mistakes, alsspellings and inaccurate
information whieh make it difficult, if not impossible, to
datermjne with specificity the particular lands claimed by the
State.

Racomendations
American Rivers and the Northern Alaska Environmental Center
recognize that the State may properly claim titla to the beds of
certain navigable rivers; hewever, the overly broad and
generalized assertions advanced to date by the state to determine
title to lands of significant national interest must be rejected,Protection of nationally tignigicant rivers, comprising the
ecolegical core of federal Conservation System Units, requires a
strong reaction t¢ the State’s blanket assertion of riverbed
ownership. The Ddpartwent must agsart vigorously the nationalinterast in preserving federal title to non-navigable rivers.
Wq@ urga you to reduire the State te establish conclusively that a
specific waterbady, especially a water within a fedexal
nservation System Unit, meets the legal test for navigabliity

pyier ta confirming State title to its submerged lands.
We urge further that the Department act to ensure that any
adveement with the State which finds a river within a federal
Conservation System Unit to ba navigable, also ze the state
to permanetitiy close State riverbeds within federal Cons atidn
System Units to mineral entry under the State's minexal

National Park service vLirector4sposition and leasing laws.
5anes N. Ridenour made such a request of Governor Mickel with

4 For example, the State asserts title te the "Mouth of
a {sic] River to Chefornak,” Thea State has apparanti beth

misspelled and misplaced by hundxed of miles the Kinia Vor,
which flows past Chefernak within the Yukon Delta Natianal
willalife Refuge, within the Kuskokwim River Region, not the
colvills Region. The State haw also listed twd Aniakchak Rivers:

— "Aniakchak River (Bristol Bay Region)" and "Mouth of Aniakchak
River to Albart Johnson Craek (Kodiak Island and gnelikot
Straight Regisn)." Our rvesearcH indicates that there is only ene
Aniakchak River, Within Aniaxecnak National Monument and Preserve.
The State has apparently misspelled the names of other rivers
including the "Tunulk (sidj River" rather than Tunultik River, the

Clark National Fark and Preserva.
“Tagmina [sic] River" vather than Tazimina River within Lake
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vespect to National Sark System units on November 10, 1992.
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Vebelieve the propogad National Park System closure should apply toal], navigable rivers within Conservation Syaten Units.
We would be pleased to mest with you to discuss cur concerns in
Greater detail or to share with you the reguits of our analysisef the State’s August 27 letter,

Sincerely,

QurpGye Rn BlanPresident Bxecutiva Divactor
' Northern Alaska

Environmental Center

cco: Senator J. Bannett Jehneten, Chairman, Senate Energy and
Natural Resources Committee

Senater Dale Bumpers, Chairman, Senate Public Lands,
HNatdensl Parks and Forests Subcommittee

Representativa George Miller, Chairman, House Interior
Insular Affaire Committee

4

and

Representative Gerry E. Studds, Chairman, Merchant Marine
and Fisheries Conmittes

Representative Bruce Vento, Chairman, Howse National Parks
|and Public Lands subcommittee

Janes M. Ridenour,
pprector

National Park Service
j Zohn

¥. Turner, Direttor, Fish and Wildlife Service
Cy Jamison, Director, Bureau of Land Management

; John HM, Mewehead, Alaska Regional Director, National Park
! Service
Walter 0. Stieglitz, Alaska Regional Oirector, Fish and

Wildlize Service
Edward Spang, Alaska State Director, Bureau of Land

ManagenentBric Jorgensen, Esq., Sierra Club Legal Defense Fund, Juneau
Robert G. Dreher, Esq., Sierra Club Lagal Defense Pind t D.c.
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