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(October 1955)

Ihe Wnited States of ureriea,

@o all to whont thege presents shall come, Greeting:

WHEREAS, a certificate of the Land Office at Fairbanks, Alaska,
is now deposited in the Bureau of Land Management, whereby it
appears that pufsuant to Section 10 of the Act of Congress of May 14,
1898 (30 Stat. 413), the claim of the Alaska Ski Corporation, has
been established and that the requirements of law pertaining to the
claim have been met for land embraced in U.S. Survey No. 4004, situ-

ated at Ester Dome Summit approximately 14 miles northwest of

Fairbanks, Alaska.

The area described contains 80.00 acres, according to the Offi-
cial Plat of the Survey of the said Land, on file in the Bureau of

L.and Management:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in considera-
tion of the premises, DOES HEREBY GRANT unto the said Alaska Ski
Corporation, and to its successors, the tract above described; TO
HAVE AND TO HOLD the same, together with all the rights, privileges,
immunities, and appurtenances, of whatsoever nature, thereunto be-
longing, unto the said Alaska Ski Corporation and to its successors
and assigns forever.

Subject to any vested and accrued water rights for mining,
agricultural, manufacturing, or other purposes, and rights to
ditches and reservoirs used in connection with such water rights,
may be recognized and acknowledged by the local customs, laws, and
decisions of courts; and there is reserved from the lands hereby
granted, a right-of-way thereon for ditches or canals constructed
by the authority of the United States.

There is, also, reserved to the United States a right-of-way
for the construction of railroads, telegraph and telephone lines in
accordance with the Act of March 12, 1914 (38 Stat. 305).

as

!
|
§< IN TESTIMONY WHEREOF, the undersigned authorized officer of
Njé the Bureau of Land Management, in accordance with the
5;\,’ provisions of the Act of June 17, 1948 (62 Stat., 476), has,
o Ve in the name of the United States, caused these letters to be
fé; ' " ’ made Paltent, and the Seal of the Bureau to be hereunto
Ny affixed.
< GiveEN under my hand, in the District of Columbia, the
FOURTEENTH  day of DECEMBER in the year of
our Lord one thousand nine hundred and SIXTY-ONE
and of the Independence of the United States the one hundred
and EIGHTY-SIXTH.
<23
g
g For the Director, Bureau of Land Management.
< A Y
/ Yo }J;qu Lé?
By @ _____________ Zf/gz,[rf/ _____ -
S>AaA 9 Chief, Pa}m sSeciion.
Patent Nllmbel‘ ....?:_:;2;??%,%_% _______ 16—21678-8 U. 5. COVIRnMIXT PEINTING OFFICE
‘C(“-i;
T
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KiOW ALL MIN BY THESE PRESWILS that fElie Secretary ‘of Commerce, United

QUTICIATH DZED” P‘J‘OKQZ/-W Cu_seZ
0»"-/(35?{;0 B&to"\hn u..;‘__r\-c‘]

tates Departrient of Commerce, Grantor, under and pursuant to the authority

contained in Seclion 21 of the Act approved by the President on June 25, 1959

(73 Stat. 141), 7does hereby devise, rolease, and quitelaim unto the State of ~

“Alaska,7Grantec, its successors and assigns, subject to the condition set

forth below, @Il rights; title, and interest of the Department of Commerce in

and "t67all of “the real propertics listed in Schedules A, B, and C, attached

ficreto and made parts hereof, which properties are now owned, held, adminis-

tered, or used by the Department of Commerce in connection with the activities

f the purcau of Public Roads in Alaska, and which said Schedules are nore

fully identified as follows:
Schedule A--Ilizhways, consisting of 60 pages.
=

Schedule B--Improved Real Property, consisting of 54 pages.

Schedule C--Unirproved Real Property, oonsisting of 62 pages.

TO0 HAVE AND TO HOLD the prenises, together with all the hereditaunnis

and appurtenances thereunto belonging or in any wiso appertaining unto tic
sald Grantee, its successors and assigns, fore&er, subject, however, to l.:.c

condition that if the said Grantor or the head of any olther Iederal agenc::

‘deveritines and publishes notice thereof in the Federal Register within 120

day's next following the date of this deed that all or any part of the above

perniises or any interests therein are needed for continued retention in
Pederal owner nip for purposes other than or in addition to road purposes,
the Grantor may enter and terminate the estate hercby quitclaimed in thosc
portions of the premises coﬁcerning which said determinations.are made, [s¥;
notifying the Governor of the State of Alaska of such terminatién by-regis-
vered letter or letters mailea within one year nesct followinz the date of
this deed. Ly acceptance of this deed, the Grantec agrees to the above
condition without waiving any rights it may otherwisec-have to refer any
dispute to the Claims Commission authorized by Section 46 of the Act ap-

proved by the President on June 25, 1959 (73 Stat. lﬁl).

SE Bou{*"a‘aﬂf "Jine 1959, ‘ /

ACﬁNG Sccrotm*;r <\>f Connmerceo

o

ITIESS ViTEOR the Grantor has herouiito set his Hand and seal

WY W

/4
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UNITED STATZS OF AITRICA ) isirleh
DISTRICT OF COLUIBIA

I, /:Z’c% el A , 4 uotary Tublic in and for tic
District of Columbia, do hercby i‘cr ;, uha{, iy day ol Juye,
1959, before me personally appealre //}] /ﬂ,/__,
buz% to e per O%ﬂlj well knowm and lmoxm bJ e to be the QC/QQIL

. st LI NNNL o R , and acknowledged £oat
the foresoifyinstrwacnt bearing date of June 30, 1959, was crecuted’ by
L in his official capacily and by authority in him vested by law, for
thie PUIPO5Cs and intents in saild instrument described %/ot forth, and

a;/\’" witedoced thesame to be his free act and deed as
ST Ll MM%W o

N .hgneos - hand a.nd seal this 30th da.y of Junc:Ziw

. 3
AP B
: _ff S - ’ Notary Public ‘

?\ .AC}/

The foregoing” P“operty 35" hereby accepted by ’che State of Alaska,

through i’os Gove:mcr, Hoﬁ’orabl"a Wﬁlliam A Egan, State of Alaska -

. STATE OF ATASKA

I, )[( 4 5 LU/{ é “< , a lVotary Public in and for ‘tlzc
sald awd-State, heroly certify that (L) . A °, o~
, whoge name as Q

is signed to the foregoing conveyance and who is known to me, aclmowled;ed
before e on this day that, belng inlormed of the contents of the convey-

ance, e, in his capacity as such e ¥ (O loa ,
exxecuted the same voluntarily on this day. v

" Given under my hand and seal of ofu.ce this 2 da.y of ,

1959. . A f
(SEAL) . : ~ Notary Pubch
. 1%y commission expires fz 23/ é 3. ' . ,

L e e e

.~ e
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Primary System

-

Federal-Aid Primary Route numbers have been.esfablished as
follows: :

t. The primary system established consists of the
'~ principal highways, either existing or scheduled
for early contract consfruction, and a projected
ferry and highway system through the southeastern

section,

2. Projected expansions of the system generally will
~ be constructed and maintained as secondary roads
until traffic volume dictates reclassification 1o

) ‘ . .. . a Primary Route,

3. Beginning in the southwest portion of the State, _
south=north routes were given odd numbers and west-
"easT routes were given even numbers,

- Secondary System

The Secondary System established consists of ftwo classifications
identified as follows:’ '

Class "A" = Principal secondary roads serving as main
: arteries and requiring improvements within
the foreseeable future,
'hdaﬁ”:tpédsqu”%he'?ype'normally con=
ucted and maintained by states or counties.

TCTass g™

For ease in geographical location and assignment of secondary route -
numbers, the State has been divided into 9 zones, identified on a marked

Alaska map E.

"Glass "A" routes were assigned 3~digit numbers, the first digit
indicating The zone location. 0Qdd numbers were assigned to south-north
routes and even numbers fo west-east routes. '

Class "B" routes were assigned 4-digit numbers, the first digit
indicating the zone {ocation. South-north routes were assigned odd
numbers; west-east routes assigned even numbers., A zero as the last
cigit indicates an isclated route not connected to any principal system.

As in the primary system, low numbers were asSighed to the
southern and western areas of each zone, progressing fo the higher numbers

Y .

in The northern and eastern areas. R , ,

-
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STATE  ALASKA

FEDERAL-AID PRIMARY HIGHYAY SYSTEM
AS APPROVED FEQRUARY 26, 1957
AND SUBSEQUENTLY AMENOED

FAP Route
Number : Description

Hi

21

31

35

42

46

From Kodiak Naval Air Station through Kodiak to the Coast

Guard LORAN Station.

From the port of Homer via Ninilchik, Soldotna and Coopers

Landing to FAP Route 31, and aLSpur'from Soldotna through

Kenai to Wildwood Station, o : -
g : o

-From the port of Seward via Moose Pass, Portage, Gjrdwodd and
-Anchorage to Elmendorf Air Force Base, with 2 spur to Anchorage

International Airport,

]

.

to FAP Route 52 at Cantwel] with spurs to Talkeetna and Summit

Airfields.

" From the junction of FAP Routes 61 and 62 at Fairbanks via

_?ﬁ%%épiand°Nehaha“%é“FAﬁ’Rbﬂ%é”52”6%;McK?5!ey_Park'SfafiohWWGTH””“

"Infernational Airport Spur.. .

From FAP Route 31 Spur at Anchorage |nternational Airport via

Spenard and Palmer to FAP Route 71 at Glennallen,

From FAP Route 71 at Guikana Junction to FAP Route 62 at Tok

ancfion."'

.
v-
I
t,»? .
Vel
[PV - - U . e ot e e e -
. .', »
' : .
PN -

From FAP Route 42 at Palmeryfhrpugh Hasilla;:Wiilow and Talkeetna

Axchorage Recording Distilc?
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Anchorage Becording Diyids)

FAP Route

Number . Description

%

. 52 From FAP Route 71 at Bxsecn Via Canfwell through Mt. McKinley

National Park to North Park Boundary,

From the junction of FAP Routes 37 and 62 at Fairbanks 16 Fox. -

"From The Alaska=Canada Border” via Tok Junction and Big Delta

i Fo Thejunction of FAP Routes 37 and 6{”aT.Fairbanks, with

. TETSpUFTHG FaTrbanks Trternational Airport, ©

71 From the port of Valdez to FAP Route 62 at Big Delfa Junction,

- 95  From Ketchikan via land and ferry routes through Vrangell,
Pefersburg,_duneéu and Haines to the Alaska-Canada Border,

with a spur from Haines o Lufak.lnlef, a spur from Juneau

+o Douglas, and a spur to Juneau}Airporf;. 7 ] . Lo

97 From Haines to Skagway., ‘. .~ r
: - ! - : . - . . ’
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Federal-aid Secondaxy Class AT Routes‘
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Bzcording Digiric) ’

-9 . s
» FAS Highway :
\\\ oRoute_" . ol LT District Constructed System
ésa 2 No. Description - No. Mileage Mileage
5 ! ' . N . . h

122 620 From a point on FAP Route 62 approximately 5 miles east - B I

8 4 of Fairbanks northerly toward Chena River; thence northe - o e I ' R

r easterly to Thirty Mile Slough; thence southeasterly along .20 12.1 12,17

' Thlrty Mile SlouOh to FAP Route 62 at North Pole;.d.~ e . ' ' :
624 From a poxnt on FAS Route 671 (1ntersection of Illinois e

kel Street and Minnie Street) southeasterly via ifinnie Street- SR

5 and Third Street to west boundary of Ladd Air Force Base,‘:r_~'v

o thence nolthwesterly to FAP Route 61 with a spur to. - :

g Bentley Island- e L .

o LT ' L. R - _',..._.v'.‘... R e "' TRemm el TS

(o " From a po nt on FAP Route approximate miles. ..

S 640 F i 37 app ly 3.3 mil

f northwest of TFairbanks, a loop circling a portion of°

X the University Campus -u‘sf;.;_- ,“~av<»w»=~ T

.g B ) . - ) .'... ‘ A-...e f. A A ¢-. .

E A From a point on FAP Route 37 JUSt west of TAP Route

From a point on FAP Route 37 at University of Alaska R
Experimental Farm southwesterly 5.7 miles, northweﬂterlyf}:miﬁ;V"-'«"%~‘
' 20

section to complete a loop. (CHENA RIDGE ROAD)

37 Spur (University Avenue) intersection northerly =
1.5 miles; thence easterly 5.5 miles; thence southerly

2 miles to FAP Route 61 1ntersection approximately 2«'”’"7’ﬁ;*f~'?~%?*1:‘:'
niles northeast of Tairbanka

2.0 miles and northeasterly 5 miles to FAS Route 645.
gpproximately 1.8 miles south of FAP Route 37 {nrnf_

From a point on FAP Route 61 opp10x1mate1j 4 mi’es nor*h-
ecst of Falrbonks easterly and rortherly to
Chena Yot Springs | <

20

138

20.2

13.8 o

62.2




L

¢
e et e - e — s

—— hovame [N o> LN RPN L B

IR

R P e Tk e ST SO SR

{ D
\\§§§ ]
I3
9 S 5
[E‘ e . - . o B . . K .. ‘.
C .5 Federal-aid Secondary Class "A" Routes S -10.
;; § - - SRR )
t\:i FAS Highway L
:\ 2 Route : L _ District Constructed System -
T).? No. Description No. Mileage Mileage
M
%%‘QQGSI From a point on FAP Route 37 qpproximately 0.6 miles AR SRR
mrthv f intersection of FAS Route 645 northwesterly B :!w:x 5
] A bRoute 6491; thence northerly to the - 5.5
661 From FAP Route 62 Spur at FAP Route 37 Spur intersection'2uff;§tff5i”‘lj§';f}"%rgf ST
south 0.75 mxles, thence east 1 mlle to FAS Route 665 " .20 0 1.8.
\ .-g - N )' ) B AN o
5 665 From a point on FAP Route 62 Spur approximately 1.8 e e L
€. miles west of FAS Route 671 intersection in South Fairbanka’ﬁ S

DTS e

Falrbanks P---- V-

v
)

%

668

670

671

680

_and Illinols Street to junction with FAP Route 37 approxi- SRR

thence south 1,75 miles; thence east 2 miles; thence northa: ﬂi-”".ZOF.i“f t "-4;5 e

westerly to junction with FAS Route 671 at Famrbanks South :
City limits with "Y" connection to FAP Route 62

From FAS Route 670 at Central southeasterly to Clrcle Hot
Springs - — e : _

From junction with FAS Routé 680 ut Fok\approximately’f“_ o
10 miles north of Fairbanks northeasterly to Circle om . =
the Yukon River . - e

From junction with FAP Route 62 at Fairbanks South City‘”“”\i}:“., e
limits northwesterly through Fairbanks via Cushman Street - 20 2

[oR B9 A =)~

mately 0.5 mile north of Fairbanks

Friom junction with FAP Route 61 and FAS Route 670 at Fox
approximately 10 miles north of Fairbanks northwesterly .-

through Livengood; theuce southwasterly to ivtersection . ' 20 106.2

of FAS Routes 6803 and 6804; thence northwesterly to the .
Yulon River and southwesterly to Tanana




U PR vy

R
BRI URNE STV,

Bk g e

N
. X 'V'_"‘ .
12 [Sglv ' R .=
X% ;ﬁjLL//gt6ﬁ$ : ALASKA - o

‘ (o] eco‘i ' . . . . ‘ :
3R e &"?\ B FEDERAL-AID SECCHDARY WIGHWAY SYSTEM, CLASS "B ROUTES B 24
DB : 4 - ’
5 ¥
:]é FAS J Highway
% " Route : - District Constructed System
1. Mo Mame i Deseription Ho. Mileage Mileage
8™y stet Dome Road-St., -~ TFrom FAP Route 37 branching north and west ' = - »
° zPatr_Ck's Coldstream .. through the Ester Dome mining area. The north - Y o
"HEEHH!RSODV’ ROAD & LbranchhloOps‘northeasterly to FAS Route 651. 20 7.8 1.8
,,,,,, s AATRICK 'S ROAD) , T '
Bennett Road ' From FAS Route 6502 °outheaster1y to FAS Route oL S S
650, : R 20 - 1.5 1.5
6502  Steele Creck Branch From FAP Route 61 looping north and then easte v S
' : erly through the Steele Creek homestead area ) 20 . 3.6 3.9
) to FAS Route 650 : S R ‘
6570 Becker-Dale-Conn Road From Fairbanks Intexnatlonal Airport west R o 0
’ ' : and south to Becker-Dzle-Conn Subdivisions 20 2.7 2.7
with a spur north to Chena Rivera : : Co
6571 Pikes Landing Road From FAP Route 62 Spur west and north to Plke élégl-": S
' Landing. - e © 20 1.0 1.0
6511  Alston-Davis Spurs Two spurs southwest of Fairbanks, one Ieading ;5 .
(”‘4 ' ' north and one leading south into homesite areas 20 G.5 0.5
_ from FAS Route 661 at the same point.
6551 Moore-Cartwright Roed . Trom FAS Route 665 wcsterly into a homestead B
area, - : 20 2.0 2.0
6552 Peger Road’ From FAS Route 665 south t1~ougn an induscrial o . .
‘ area to the Tanana River, 20 1.0 1.0
€653 Cushran Street Extension From FAS Route 665 south tnvo\“h an industrial
area. ' E oo 20 0.7 0.7

e e e e e ey e et



ALASKA SKI CORPORATION

BOX 1356 . FAIRBANKS, ALASKA 99707

February 18, 1930

Merry Tuten Schutt

Director of Lands Management

Room 3, Bunnell Building

University ¢f Alaska, Fairbanks 99701

Dear Mrs, Schutt:

This letter will confirm our telephone conversation of this date, concerning
certain damage caused to a portion of Alaska Ski Corporationts land holdings
loceted on Ester Dome, by person or persons unknown, as the apparent result

of maintainance of the access road right-of-way, which the University of -
Alaska holds, and which occupies a portion of the aforementioned premises.,

As per our telephone conversation, you may recall that I first became aware
of this problem orn Saturday last (02/16/80), As the subject damage was ‘not

~evident .on my last visit to the premises two weeks earlier (02/03/80), the
damage. has occured during the interim period. It is quite evident that a
track-mounted dozer has been used for the purposes of removing snow from
the easement right-of-way; and, in the process thereof, has disturbed to
some extent the ground cover of a considerable area of our property.

The Alaska Ski Corporation granted the subject right~of-way easement to the
University of Alaska "for the purpose of c¢onstructicn and maintaining thereon
a private access road", which was to be used only by the University, M"and
those persons duly authorlzed" by the University. Alaska Ski Corporation has
attempted, in accordance with the grant document, to "warrant and defend the
the "title and qplet possession thereof®, by posting the only wvehicular access
through 1ts _property,’ “and “has not contracted the services of anyone for the
purpose of malntalning‘any of the private road surfaces within its property
boundaries, Théréfore, &t ‘this’ p01nt in time, the Alaska Ski Corporation feels
that it has no other choice but to hold the University of Alaska respon31ble
for the’ damchn “ricurred.

As stated before, the full eytent of ‘the damage ‘cannot be assessed until the :
snow cover has melted.’ However, the ev1dence of the damage is present and -
photographs have beer. taken for the record. “urthér, in the Spring, a competant
nuréeryman will have to be engaged to: estimate the cost of r°—seed1ng the
effected ared to prevent soil erosion, Alaska Ski Corporation will expect-
reparation of the damaged land, or compensation therefor, by the University

of Alaskd or. those spe01flcally responsible te the Unlver51ty for mainuaining
saldsaecess road o

e{/ "Hecg/;fj

istered Aoent

LR

cc:file o ‘f‘n':-f:";‘: "..\ TG WL »"~»',;f' RO j.: L 7 ] L



Land Management

February 27,1980

Harold Hume, Director of Maintenance and Operations
Department of Transportation and Pubiic Facilities
2301 Peger Road

Fairbanks, Alaska 99701

Re: Ester Dome Road

Dear Mr. Hume:

The University of Alaska holds an easement across land owned Dy the Alaska
Ski Corporation on Ester Dome. The university was granted an easement for the
purpose of constructing and maintaining a private access road. To my knowledge,
the university has not entered into a maintenance agreement with the State
Department of Transportation to maintain that road. However, the entire Ester
Dome Road, including that part held under easement by the university, is being
maintained by your department. Would you please advise me as to the authority
under which the state maintains this road?

During maintenance between 2/3/80 - 2/16/80, damage apparently occurred
to the property owner, Alaska Ski Corporation (see attached letter dated 2/18/80)
Since the university has not maintained the road, I have recommended that

Y . : s b :
representatives of Alacska Ski Corporation contact yeour denartment with veqards

to the aforementioned damages. Thank you for your attention in this matter.
Very truly yours,

Merry Tuten Schutt, Director
University Land Management

MTS:1fh

cc: Sherman Carter, V.P. for Finance
Charles Fields, Alaska Ski Corporation e
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Officeof Land Management

479-7421
University of Alaska
Fairbanks, Alaska 99701
October 10, 1980
H. M. Hume

Director, Interior Region

Maintenance & Operations

Department of Transportation & Public Facilities
2301 Peger Road

Fairbanks, Alaska 99701

Dear Mr. Hume:

Mr. Charles Fields recently sent me a copy of your letter to
him dated July 22, 1980 regarding Ester Dome Road. In your letter
you said that, "The University of Alaska entered into one or more
agreements with the Department of Highways to assist them in
maintaining the road. They also requested that the State take over
full maintenance of the road."

I have checked our files and requested that the Geophysical
Institute do the same and we have been unable to produce any such
agreements.

I would greatly appreciate it if you would forward me copies
of the documents referenced in your letter. Thank you.

Sincerely,

Merry Tuten ‘
Director

MT/dh

cc: Charles Fields



CATER Loihs

December 3, 1980

Mr. Harold Hume

State of Alaska

Department of Transportation and
Public Facilities

2301 Peger Road

Fairbanks, AK 99701

Dear Hal,

As far as I can determine, the Geophysical Institute became interested
in the Ester Dome site in 1961. At that time, Alaska Ski Corporation
(ASC) was in more active operation and was maintaining the road up Ester
Dome at its own expense. ASC had secured easements from the landholders
on Ester Dome and had constructed the roads - both the extension of
Henderson and the new Ester Dome roads.

The Geophysical Institute sought and secured a limited easement
from ASC and a 50 foot right-of-way, F027851, from the Bureau of Land
Management and proceeded to construct a road from the ASC land to the
sumit of Ester Dome for the construction of an Optical Observatory.

After the Geophysical Institute-constructed road and optics site
were completed, the road from the west side of the ASC land and occasionally
the entire new Ester Dome Road were cleared of snow by the Geophysical
Institute.

On Feb. 4, 1963 the Geophysical Institute attempted to interest the
Department of Highways in taking on the maintenance of the Ester Dome
Road, but this was refused by the Department. In Feb. 13, 1963 the
Ceophysical Institute engaged the Department of Highways, by means of an
Application for Services in the amount of up to $700.00, which covered
the period through June 30, 1964 and which maintenance was to supplement
or replace Unilversity equipment.

At this same time, the Gephysical Institute operated a tracked snow
vchicle, garaged on the Dolney property on Sheep Creek Road, for normal
access to the observatory. Only in cases of a need for trucked equipment
was a rcquest made to the Ilighway Department for services. On June 28,
1963 a revised Application for Services in the amount of $1,500 was
signed with the Department of Highways.

During October 1964, I personally purchased a 4 wheel drive vehicle.
In cooperation with ASC, and for my own interest, I kept the Ester Dome Road
plowed as much as I could. The road was only plowed by the Dept. of Highways
when the Ceophysical Institute requested their assistance, or if the ASC paid
to have the road opened. ' o
Geogphysical Instutute, C.T. Elvey Buiiding, University of Alaska, Fairbanks, Alaska 99701
PHONE: 9074797282 TELEX: 35414 GEOPH INST FBK

<swacisned oy Act ot Congress, Jedicated to tne ma'nienance of geophysicai research concerning the Arctic regions,
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In 1965, the Geophysical Institute paid me personally to plow open
the road for their purposes. The ASC also paid me for services rendered,
which included supplying a backhoe to install culverts on the new Ester
Dome Road.

In 1970, I believe, or perhaps the next year, at Thanksgiving there
were high winds and lots of snow. The Department of Highways and the
Golden Valley radio transmitters failed because of a power line fault,
and the Highway Department transmitter tower blew down. Subsequent to this,
the Highway Dept. started to maintain the road occassionally, as equipment
was available. Frequently, however, the road would remain closed for up
to one week at a time due to heavy snow. Also, I personally paid to
have the road opened by private contractors using cats on several occasicns
when it was essential for my purposes.

It was not until fall 1977 when a school bus started coming up
Ester Dome that regular maintenance commenced. At some point, after
1970 I believe, the Department of Highways did some summer reconstruction
and installed new culverts and widened the road a bit.

The ASC has steadily maintained that the road was a private road.
They erected signs at the junction of the Ester Dome and Happy Roads
proclaiming that information.. They installed a steel post-supported,
locked gate at the junction of the new Ester Dome Road and the Henderson
Road and kept it locked for a period of time in the 60's. ASC constantly
informed persons using the road that it was available to persons going
to and from Ullrhaven Lodge, to the Geophysical Institute for access to
the Observatory and to the stockholders of ASC.

The obvious question here is why do you consider this road to be a
public highway when the origin of the right-of-way derives from a private
easement and right-of-way? I would be interested to hear the Department's
view of the mattcr since the maintenance of the highway is in the interest
of the Geophysical Institute. Our access is secure, I feel, because of
the easement and right-of-way held by the Institute.

Sincerely,

Merritt Helfferich
/Head, Technical Services

MH/pd

cc: Merry Tuten
University Lands Division
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April 15, 1983

Evolyn Melville
Right-of-way Section
Department of Transportatlon & Publlc Facilities -
2301 Peger Road ' .

Falrbank Alaska 99701

Dear Ms. Melv1lle-

partles and gather tH; pertlnent 1nformat10n than I anticipated,
submit, as promised, a general history of
‘Ullrhaven Road", which is commonly though
he ”Es er Dome Road". Some precise detalls

the constructlon of the
1mproper]y referred as

herein descrlbed are faetu
persons involved. The. fol'
as conflrmatlon of wha'

»be verified by contacting the
»ﬁ“al details are submitted

contention that_sald road is a public thoroughfare by virtue of
having existed as'the Ester Dome . Road at the tlme of Statehood.

In 1957, A.aska Skl Corporatlon was 1ncorporated under the laws

of the Ter‘ ry of Alaska for the purpose of. opérating a year-
around recreation business in the Fairbanks: area. ASC '"staked-out"
an 80 acre site located near the summit of Ester Dome on Federal
lands. Appllcatlon for this '"Trade & Manufact: Site'", as it was
called, was made to the Bureau of Land Management Office at Fairbanks.

At this time, the Ester Dome Road consisted of an extension to what
was commonly called the "Henderson Road", which is one and the same
as the southern portion of the "St. Patrick Road'", and has its
southern terminus at mile 9 on what is now called the '"0ld Nenana
Highway'; then, of course, it was just called the "Nenana Highway"
The Ester Dome/Henderson Road went no where near the summit of Ester
Dome. In fact, near its present intersection with the Ullrhaven Road,
its route took a northeasterly course away from Ester Dome proper.
This portion of the Ester Dome Road was little more than a mining
trail, parts of which are evident and still in use. It is located
approximately 500 feet northwest of, and approximately parallel to,
the lower portion of the present Ullrhaven Road.

1 of 4
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Alaska Ski Corporation thus found it necessary to provide its

own access to its T & M site. It did so by building the upper
portion of the Ullrhaven Road and improving parts of the existing
Ester Dome/Henderson Road during 1957 and 1958.

During this period of construction, the Ester Dome/Henderson Road

was widened between the Bartholomae Mines and the bench where the

new Ullrhaven Road now JOlnS 1t From.thls bench to the skl lodge
allgnment Surveying for “this portlon of the new road was conducted
by ASC's Jack W1111amSjW1th the ‘help-of George Hawkins and Mark Fryer.
r’“he actual work wWas. dorﬁ Vlth aul 1:'lbert 's D 9 Caterpiller tractor,

a) Elbert had hls D”9 on dlsplay at the Tanana Valley Fair
and offered free-chances on $1 000 00 worth of dozer Work Jack
Williams' mother (Rozell ) wo.
Ski Corporatlon

oratlon had spent both time and money

Nortlon of the Ester Dome/Henderson Road, there

be impassa i s
section of ( i _y,conStructed Ullrhaven
Road, from its junction with the Ester Dome/Henderson Road, on a

northeasterly course to connect with the St. Patrick Road near its
northern terminus with the 'Sheep Creek Road!"

Before this phase of construction was begun, : "Dave Teague
received permission to build the road from the owvners of the mining
properties across which it was to be built. Subsequently, these
owners (Paul Drazonovich, Thomas Grenac, Carl O. Mock, Maurice Butler
and Carl J. Strass) granted Alaska Ski Corporation written easements
across their respective properties for the purposes of constructing
and maintaining the new road. All of the easements obtained were in
perpetuity and were binding upon the parties involved.

Construction of this lower portion of the Ullrhaven Road was arranged
through the Miller-Bentley Equipment Company, with the actual work
being accomplished by one Woody Fuller. The arrangements consisted

of having Alaska Ski Corporation assume a debt which Fuller owed to
Miller-Bentley. In return for which, Fuller, using his own equipment
(D-8 Caterpillar tractor), worked-off his debt to ASC by building
this section of the road in its present location; with Alaska Ski
Corporation providing the surveying and supplying both the fuel and
lubricants for his equipment.
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When the road was completed, post-and-chain barriers were erected
at both the Ester Dome/Henderson and the St. Patrick intersections,
along with signs proclaiming the new road as the road to Ullrhaven.
And later, in 1965, ASC (primarily Dave and Joan Teague) installed
culverts along the new road both by hand and also by engaging the
services of Merritt Helfferich for backhoe work. As recently as
June of 1977, Alaska Ski Corporation had grading and drainage work
done on that portion of the road which is adjacent to the lodge.

Road (not to: be confused with the Ester
Dome/Henderson Road) was built with private funds, on land privately
held or under application from the Federal government, by private
individuals., working fér private interests. And, it has only been in
recent years’that this*road has not been maintained for the most

part by private individuals utilizing private funds.

Sometime during the.early 1970s, the Highway Department (apparently
under the migéonception that the Ullrhaven Road was instead the
Ester Dome Road to which title had been received from the Federal
government-at Statehood) began limited maintenance of the Ullrhaven
Road by doing some grad nd drainage work. This was apparently
done to afford the Highwa: rit bétter access to its radio
transceiver/tower site "beyond and to the southwest
of Alaska Ski-Corporatien's T & M site. This work was not done at
the request of the+AS or ‘has.the Highway Department ever requested

However, s: . Ton. o
Ester Dome er the 1979-80 school term, the Hig
maintenance of the road has noticeably decreased.

rounding the status
.the changes which

e

It is not surprising that there is confusion
of roads in the Ester Dome area when one consgi
have occurred in placenames shown on the offiecial. USGS maps of the
area. Portions of what is presently called '"Sheep Creek Road' were
in times past called "Happy Road" and 'Drouin Road". Similarly, the
"St. Patrick Road" was un-named and appeared as an extension to the
Happy Road on these maps until they were revised in 1959. However,
it must be stated that the Highways Department's maintenance of the
road has cost the Alaska Ski Corporation in terms of both time and
money. The post-and-chain barriers fell victim to early ditching
efforts on the part of Highway Department equipment. More recently,
DOT/PF equipment apparently destroyed ASC signs and disturbed ground
cover on ASC land. Also, the Highway Department's actions make it
possible for the general public to gain easy access to ASC's other-
wise secluded property, resulting in vandalism in the form of broken
windows and unwanted litter and the removal and outright theft of
signs and other material from the premises. All of these incidents
have occurred in spite of ASC's posting of its property as private,
verbal warnings to members of the general public, and notification
to DOT/PF personnel, both written and verbal.
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Alaska Ski Corporation would like to have this matter resolved as
quickly and amicably as possible. This historical outline is submitted
in an effort to achieve that goal. Enclosed herewith, as further
substantiation, is a copy of a letter from Merritt Helfferich of

U of A Geophysical Institute to the DOT/PF's former Director of
Maintenance and Operations (Mr. Harold Hume) which you probably have

on file.

is not adverse to grantlng the DOT/PF an easenent to cross ASC
property and will consider any teasonable proposal for such easement

submitted in writing ‘y the DOT/Pr

S Geophy51cal Institute, U of A
- “Lands Division, I of. A

No. 2644057
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DEPART I%EEW'E‘ @E? LAW 604 Barnette St., Room 233
Fairbanks, Alaska 99701_»
OFFICE GF THE ATTORKEY GEEIFRAL / (907) 456-2395 Y5 i

September 9, 1982

Charles L. Fields
Registered Agent

Alaska Ski Corporation
P. 0. Box 1356
Fairbanks, Alaska 99707

Dear Mr. Fields:

This letter 1is in response to your letter to Mr.
Cameron dated August 30, 1982. The state's position has been and
remains that Ester Dome Road is a public road.

My understanding is that there was a road or trail in
existence along the route of the existing road from the 014
Nenana Road to the top of Ester Dome, prior to entry by or patent
to Alaska Ski Corporation. In fact state reccords show the road
was part of FAS 6491 prior to 1959. This being the case, Ester
Dome Road is an RS 2477 (43 U.S.C. 932) right of way.

Even if the above facts are incorrect the state would
own the road by adverse possession since it has openly and noto-
riously maintained the road since 1963, when legislative funding
was secured. As I am sure you are aware state funds would not
have been expended if the road was then considered a private

road.

Finally Alaska Ski Corporation subdivided its property
and recorded a plat. Ester Dome Road is shown on the plat as the
only access to four subdivision parcels. The road is not des-
ignated on the plat as private. AS 40.15.030 provides

When an area 1s subdivided and a plat of
the subdivision is approved and recorded
all streets, alleys, thoroughfares, parks,
and other public areas shown on the plat

are deemed to have been dedicated to public
M.i '0/2;2 Som nsa R P

VFCLW@{: P hﬁN Ageng /
- @M@ i g
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Accordingly, under either or all of the foregoing the-
ories, the road is public, and the state will continue to treat
it as such unless and until you secure a court order to the con-

trary.
Sincerely,
WILSON L. CONDON
ATTORNEY GENERAL
-7
by Tertle [ialT
L.inda Walton
Assistant AttOrney Ceneral
LW:ja

cc: Harold Cameronv/
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August 30, 1982

State of Alaska >
Department of Transportatlon and Publlc Facilities
2301 Peger Road i,

Fairbenks, Alaska 99701

Attn: M. Haroldwgameﬁbn
Right—Of—Wéy“Section

Dear Mr. Cameron-

Chuck Moyer of your aoe'cy, who had questlons regardlng the posting
of the subject rOad ‘by Alaska Ski Corperation as ''private". I was
Oyer flrst called (7/26/82), but returned
his call the foll Jlng day. I informed Mr. Moyer that in fact the
g rlvate and had always been s0. Mr Moyer stated that he

for further action. I told Mr. Moyer that I would be most
meet with representatives of your agency to discuss

yourselfﬁ
agreeable™
the possibility of an easement arrangement between the State and
Alaska Ski Corporation. And, thus was the course that brought me
to your office on August 10th L

It has been over a month since Mr. Moyer's first contact and I feel
that by now your agency should have been able 'to determine its
legal standing regarding this matter. I, personally, would like to
resolve it once and for all time. Will it be possible for DOT/PF
and Alaska Ski Corporation to come to terms regarding your agency's
use of our property? If so, when can we next meet to discuss the
particulars of agreement? Soon, I hope.

Please understand that it makes little difference to us whether or
not the DOT/PF chooses to negotiate for easement access across our
property. However, we hereby expressly forbid access onto or across
our property located on Ester Dome to personnel of your agency unless
permission is granted by future agreement.

Sincerely xfi/'

oy
{Z?%y

Charles L. Flelds Reglstered Agent
Certified Mail No. POl 2644104 cc: file
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Dear Hal,

As far as I can determine, the Geophysical In ecame interested
in the Ester Dome site in 1961. At that time, Ale orporation
(ASC) was in more active operation and was malnL ining the road up Ester
Dome at its own expense. ASC had secured easements from the landholders
on Ester Dome and had constructed the roads - both the extension of
Henderson and the new Ester Dome roads.

The Geophysical Institute sought and secured a limited easement
from ASC ““d a 50 foot right-of-way, F027891, from the Bureau of Land
Management and proceeded to construct a road from the ASC land to the
sumit of Es ter Dome for the construction of an Optical Observatory.

eophysical Institute-constructed road and opuvcs site
were completed, the road from the west side of the 15b land and occasionally
the entire new Ester Dome Road were cleared of snow by the Geophysical

Cn Feb. 4, 1563 the Geophysical Institute attempted to interest the
Department of Highways in taking on the maintenance of the Ester Dome
Road, but this was refused by the Department. In Feb. 13, 1863 the
Ceoob”chaL Institute engaged the Department of Highways, by means of an
Application for Services in the amount of up to $700.00, which covered
the period through June 30, 1964 and which maintenance was to supplement
or replace Unlver51ty equlpment.

At this same time, the Gephysical Institute operated a tracked snow
vehicle, garaged on the Dolney property on Sheep Creek Road, for normal
access to the cbservatory. Only in cases of a need for truckad equipment
was a request made to the Highway Department for services. On June 28,
1963 a revised Application for Services in the amount of $1,500 was
signed with the Department of Highways.

During October 1964, I personally purchased a 4 wheel drive vehicle.
In cooperation with ASC, and for my cwn interest, I kept the Ester Dome Road
piowed as much as I could. The road was only plowed by the Dept. of Highways
when the Ceophysical Institute requested their assistance, or if the kSC paid
to have the road opened. ' i
G nks, Alaska §8701

Cacorvsical insutute, C.7. Eivey Bulicing, University of Alaska, Fairbank
7

S ba
LEX: 35414 GECPH INST FBK

Al s7eC Ty Act ot Comgress, Jed:cated 10 The rma mreanance Of geCphysCa. resea s conNcern ng the Arctic regions.
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0, I believe, or perhaps the next year, at Thanksglving there
were high winds and lots of snow. The DeDartmenL of Highways and the
Golden Valley radio transmitters failed because of a power line fault,
and the hRichway Department transmitter tower blew down. Subsequent to this,
the Highway Dept. started to maintain the road occassionally, as equipment
was available. Frequently, however, the road would remain closed for up
to one week at a time due to heavy snow. Alsc, I personally paid to
have the road opened oy private contractors using cats on several occasicns
when it was essential for my purposes.

It was not wntil fall 1977 when a school bus started coming up
Ester Dome that regular maintenance com: cncoc t some point, after
1570 I believe, the Department of Highways did some summer reconstruction
and installed dex culverts and widensed the road a bit.
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The obvious question here is why do you consider this road to be a
public highway when the origin of the right-of-way derives from a private
easement and right-of-way? I would be interested to hear the Department's
view of the matter since the maintenance of the highway is in the interest
of the Geophysical Institute. Our access is secure, I feel, because of
the easement and right-of-way held by the Instltuue.

Sincerely,-

Mgf;;tt Helfferich
/Head, Technical Services

A\ 17 1
MH/pd .

cc: Merry Tuten
University Lands Division
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Sentember 14, 1584

sordale & Cooper
Attorneys-at-lLaw

1818 Lathrop Street, Drawer 33
Fzirbanks, #laska 99701

-

Thamk you for yeur letter of August 1% and for the maps sent to Linda
¥alton, which kelp to delineate the grobYeﬁ. DOTEPF sti11 maintains
thet the road to the tap of Ester Dome is a public road. Until recently,
28 routinely omitted mention of various puhlic roads from patents o
Tandowners, so we @0 net consider the omission of ~ny mention of this
road frow the patent to be determifative.

stter, 1 have zuthorized the atiornsvy generzl’'s

his matter to come up with an opinion regarding

he State's rights in thic rpoad. I have been

&t some-additional factuszl investication will

nion can be complete Such an investisation
futures, B8s soon as*aﬁ epinien is aveilable,

te you and vour cliemt

Sincerely,

Chief R/W Agent
Administration
Airporis
Appraisals
Engingering
Matericls

| Negatiations
Pre-Audit

<+ Reln. & Prop. Mgt @g /1,//7’7‘_,
Title

v

DOTEPE

_Teturn to:
| File




NorRDALE & COOPER

ATTORNEYS AT LAW
A~ = 1P OF PROFESSIONAL CORPORATIONS
MARY A, NORDALE PARTNERSH < = (207} +56-6903

DANIEL R. COOPER, JR. 1912 LATHROP STREET, DRAWER 33 . (oC7) «52-2830C

FAIRBANKS, ALASKA 88701 (so7)<86-2518

August 15, 1684

Ms, Linca Walton

Assistant Attorney General
Depertment of Law

First national Center

100 Cushman Street, Suite 400
Fairbanks, Zlaska 99701

Re: ZHlaska Ski Corporation
Our File No. 379-4067

Dear Linca:

I am informec that the Department of Transportation ana Fublic
Facilities is continuing its trespass on my client's property, camaging my
client's improvements. I have previously reguested that that ¢epartment
cease such activities and I have also informea you that Alaska Ski

Corporation is willing to grant the cepartment an easement to reach its
communications sites.

Some time ago, wé ciscussed the legal basis of the State's assertion
that the roac within the Ullrhaven Subaivision is a public rocaa. It is my
uncerstanding that you were asserting that it haa that status on two bases;
one was a public right of way grant under R.S. 2477 (43 U.S.C. 932), ana
the other was & continuing puhlic use. In connection with bothi bases, you
reliea upon the afficavit of Mr. Paul Barelka who claimed to have usec the
road from 1966 to 1968 on occasion to reach his mining claim. Under the
facts of Mr. Barelka's afficavit, Mr. Barelka has been a trespasser. A
review of the history of this matter may be helpful to you.

In 1960, U. S. Survey 4004 was platted anc the plat was issuea on
March 24, 1961. Patent issued on December 14, 1961. Reservations in the
patent relatea to water richts, rights to ditches, reservoirs and rights of
way for ditches, canals, railrcacs, telegraph and telerhone lines. No
other reservation is containea in the patent.

The map preparea for U. S. Survey 4004 aiscloses no trails or roacs
anc none appear referrea to in the survey field notes, 7The grant by the
federal government of fee title foreclosed the creation of public rights of
way uncer RS. 2477 because no acceptance of any such rights of way
appeared of record anc none could arise after valid entry.



However, acaitional research has been cone ana I enclose herewith
zerial photographs tc enable you to sort out the confusion createa py the
Department of ‘Iransportation anc Public Facilities by their use of wrong
roac names. One of the pnotograrhs has been color—cocec anc the other has
not. As you can see, no Olc trails follow the route of the Ullrhaven Roac
anc the rcac does not follow them the Ester Dome Roau 15 not the
Ullrnaven Roaq, as you can see, so rellance on the possible application of
R.S. 2477 to the Ester Dome Roac coes not yviela a public richt of way on
the Ullrhaven Koac,

As I know you are aware, in June of 1961, the University of Alaska
soucht an easement across Alaska Ski Corporation’s property to permit the
Geophysical Institute to maintain its site on the come, At that time, no
guestion arose about the fact that, although patent hac not issueq, the
survey based cn the mia-1950's entry of U. S. Survey 4004 showea no public
richt of way.

Some time in the mic~1970's, DOT/PF mace periodic efforts to maintain
the roac uncer- the mistaken impression that the Ullrhaven Roada was the
Ester Dome Road. That Gepartment has been repeatedly regquested to cease
its trespass, but I gather that the facts notwithstanding, Mr. Cameron ana
others persist in expending state funas to support the cepartment's
trespass.

The case of Hamerlv v, Denton, 359 P.2a 121 (Alaska 1961) appears to

the only case aealing with the public acceptance through use guestion
arising uncer R.S. 2477. 'The Court there hela that acceptance must occur
before a valica entry is mace because the entry has the effect of
segrecating the lana coverec by the entry from the portion available for
aisposition. The Court hela that “public landas" aoes not encompass lanas
in which the rights of the public have passed ana which have become subject
to indivicual rights of a settler. p. 123.

In an opinion written in 1969 (Attorney General's Opinions No. 7),
John K. Norman, then an Assistant Attorney General with the Department of
Law, aiscussed section line easements about which guestions haca arisen
because of the gap in Alaska law between 1949 and 1853, It was the
conclusion of Mr. Norman that those tracts which haa passed into private
hanas before 1823 ana between 1949 anc 1553 were not burdenea with the
easements because of a lack of acceptance of the grant. In the case of
section line ezsements, the acceptance was deemed the Acts of the

NORDALE&COOP@g:rit@rial Legislatures enacted in 1923 and 1953.

ATTORNEYS AT LAW

A PRRTNERSHIP OF

PROFESSIONAL CORPORATIONS
1618 LATHROP STREET

DRAWER 33

FAIRBANKS, AK 89701

© {907) 456-6%03
(907) 452-2930
(907) 456-3516
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Statutory acceptance is not the only methoa of aceptance available to

the public as 1s clear from Hamerly v, Denton. As the Court held, there
was insufficient evicence of use even auring periods when homesteaa entries
were abandonea or cancelec to justify a finaing of public acceptance of a
right of way. In Mercer v, Yutan Construction Co,, 420 P.2& 323 (Alaska
1566), the Court helca that acceptance could consist of the construction of
& ploneer access rcac acCross a grazing lease, following an ola winter
trail. The Court helc that a grazing lease coulc not be convertec te title
anc that there was, therefore, an ability in the State t¢ acguire a rignt
of way because 1) there was no segregation ana 2) the grazing lease was oy

1ts terms subject to grants of rights of way.

In all cases, however, the Court ceemed well settlec that richts of
way coula not be acguirea after segregation by a valia entry, as in Alaska
Ski Corporaticn's case for a irace ana Manufacturing site., As Alaska Ski
Corporation's entry was in 1956 or 1957, anc the fiela notes of U. S.
Survey 4004 show no tralls or roaas within its boundaries, except those
constructed by the entryman, DOT/PF has neither a factual nor & statutory
basis for claiming acceptance.

Mr. Barelka's claim of use between 1966 ana 1968 occurred after title
haa passed ana, therefore, cannct constitute acceptance, only fresgass.
His reference to.trails in existence since 1907 may very well have a
factual basis, but there is no showing that the trails existea in the
location of the Ullrhaven Roaa.

Your last point, I believe, was to the effect that because trails may
have existed in the general area, DOT/PF haa a richt to assert that one
existed where Alaska Ski Corporation constructed its road. My reacing of
the Bamerly anc Mercer cases leads me to the conclusion thet the Alaska
court would not sustain that position ana, on the contrary, woula hold that
if the State were in a position to accept a right of way arising because of
pablic use, the right of way woula consist only of the actual rocaa or trail
usea, In other words, the State would not acjuire a “blanket easement,
but one only of a specifiea wicth and location.

.My client authorizes me to renew its offer of a grant of easement
similar to that given to the University of Alaska in 1561 to permit DOT/PF
to reach its communication sites., In the meantime, please instruct DOT/PF
{0 cease its trespass ana commission of waste upon my client's property.
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befggse you indicatea that you were not authorizec to expenc funas to
pursue this matter, copies of this letter are being sent to Commissioner
Knapp ana Deputy Commissioner Glenzer.

Sincerely yours,
NORDALE & PEK

/S$/ ARY A. RORBALE
Mary A. Norcale

MAN/ ML

Encls.

cc: KRichard J. Knapp
H. Glenzer, Jr.

NORDALE & COOPER
ATTORNEYS AT LAW
A PARTNERSHIP OF
PROFESSIONAL CORPORATIONS
1o te LATHROP STREET
DRAWER 23
EAIRBANKS. AK 895701 4
(207) 456-6903
(907) 452-2930
($07) 456-2518
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ATTORNEYS AT LAW .
MARY A NORDALE A PARTNERSHIP OF PROFESSIONAL CORPORATIONS (907)45,6‘-f5903

OANIEL R. COOPER, JR 1919 LATHROP STREET, DRAWER 33 .- (207} «52:2930
i . ) .

FAIRBANKS, ALASKA 8870l (s07)456-35i8

August 15, 10984

Mr. Richara J. Knapp

Commissioner

Department of Transportation anc Public Facilities
Pouch 2

Juneau, Alaska 99811

Re: PRlaska Ski Corporation
Our File No. 379-4067

Dear Commissioner Knapp:

Enclosed is copy of letter to Ms. Linda Walton, Assistant Attorney
General here in Fairbanks assigned to DOT/PF matters.

I have representea Alaska Ski Corporation for about two years, trying
to assist the corporation in working out peaceably a solution to a
difficult ana somewhat alarming problem with the Northern Region.

DOT/PF, uncer the mistaken impression that a road traversing a portion

- of my client's property is public, has committea trespass ana caused

- considerable damage to my client's improvements. My client is frankly
tired of the refusal of DOI/PF employees to review their own records, as
well as public records available from BLM, to substantiate their use of the
road. The root of the problem is a bit ridiculous and arises, apparently,

- from a mistake as to the name of a road or a series of interconnectec
‘roads, Apparently, the records of the department are not such that the
location, and not the name of the road, governs where the cepartment will
spenG its maintenance funas., At some point in the later 1960's or early
1970's, the aepartment's records became cenfused and the department
arbitrarily renamed a road, After doing so, apparently others in the
Gepartment. discovered that the maintenance program covered a road by that
name and since that time, the department has clung like a limpet to its
belief that they have a right to go on any property as long as it has a
name referencea in the maintenance program,

An extensive series of communications has occurred about this problem,
including letters, meeting and telephone conversations, My client, Alaska
Ski Corporation, has on several occasions offered to DOT/PF an easement to
give your cdepartment the access it Gesires to reach some communication
sites, That offer is still open. In addition, my client has expended a



great Gceal of Fime, money ana effort to trace what facts micht exist to give
any legal valiaity to DUT/PH's assertion that the roaa is pablic. ‘the
result of that research yields no facts whatsoever to support the State's

<

claim ana a substantial boay of fact anc law to support my client's
positiorn.

Ms. Walten nas informec me that she coes not nave authority o
continue extensive representation of the cepartment in this matter as ner
position is largely funcec for hichway trust func supportea activities., As

/‘.£

& conseguence, there appears to be no other avenue of communication

available to my client other than a cirect communication with vou.

"o reiterate my client's position, Alaska Ski Corporation will grant
DOT/PF an easement to cross its lana to reach the cepartment's
communication sites. The corporation objects to ana resists the
cepartment’s claim of ownership ana the deliberate ana continuing
gestruction of its improvements by employees or contractors of the
cepartment.

I shoula appreciate your reviewing all of the history ana material
relating to this problem with the goal of working out an appropriate
solution to the problems of both parties. '

Sincerely yours,
NORDALE & CCOPER
/S/ MARY A. NORDALE

Mary A. Noraale

MAN/ L

Encl.

Ccc: H. Glenzer, Jr.'»/
Linca Walton

NORDALE & COOPER
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{(S07) 456-6203
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MEMORAN JUM ‘Stat. of Alaska

DEPARTMENT OF NATURAL RESOURCES - DIVISION OF LAND AND WATER MANAGEMENT
NORTHCENTRAL DISTRICT OFFICE - 4420 AIRPORT WAY, FAIRBANKS, ALASKA 99701

o Larry Wood PATE July 3, 1984

Assistant Attorney General FILE NO:

TELEPHONE NO:

. SUBJECT:
L. Brossia

52 ict Manager
Nogfhcentral District

479-2243

FROM:

This memo is in reference to your 5/24/84 inquiry whether the
Northcentral District Office would be willing to spend staff time
researching the 2477 on Ester Dome. The short answer is yes. I
have assigned this research to Rick Smith and he will be in
contact with you and Linda Walton to coordinate the research.
T-T Harold Cameron w/attachments

Rick Smith

JLB/sh

JUL 10 184

| —Chiof 2/W Agens

Asst. Chisf R/W Agont S
Mgg. & Pr

02-001A(Rev. 10/79)



0. - -.-Jerry Bf6531a, District Manager opare Ma§:§4,\19841
BEEES .. Division of Land & Water Management S T

Fairbanks o FILE NO: ;f~~

'1 Norman C. Gorsuch
‘ﬂAttorney General

o - D —

"By: Larry D. Wood, C 3w

. Assistant Attorney General » &

b ~ ) s T R . e :' ‘_z —
o R L=
PR - w0

I am enc1051ng a copy of a memorandum by Llnda ‘Walten
who nQW'works 1n our: Transportatlon Sectlon.“ Llnda s questldﬁs

SNV 40 NOISIAIG

UL W C .
If the stafe accepts thls lImlted"easement the“publlc;w1ll ‘have
“to bring their fight against Alaska Ski Corporatlon on their own.

LDW/j1

encl. -

cc: Linda L. Walton ‘ B
Assistant Attorney General

John McDonagh
Assistant Attorney General

/45. -—:%(TDWMWMWWM
ﬁammétm//e% 767‘%241{5%?

S

02-001A(Rev. 10/79) N - o
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MEMORANDUM

TO: Larry Wood _ DATE: May 22,-1984

FILE NO:

TELEPHONE NO:

FROM: Norman C. Gorsuch ' SUBJECT: Ester Dome Road

Attorney General -

By: Jékvl

Linda L. Walton
Assistant Attorney General

" “There is a continuing dispute between Alaska Ski Corpo-

ration and- thezstate over the*publlc Vs.‘prlvate nature of Ester

Dore Road. Lg

I have done considerable factual and .some ..legal re-
search on this guestion and believe that with a little more fac-
tual research, including collection of affidavits referencing a
map, we stand a good chance of proving Ester Dome Road is an
RS 2477 right-of-way (possibly 100 feet in width based upon
DO 2665) and an excellent chance of proving it is a public pre-
scriptive easement.

The problem is that Alaska Ski Corporation, which
claims the road is private, has offered DOT/PF an easement to get
to its facilities, and DOT/PF has no money to pay me to do more
research cn this, especially factual research.

While DOT/PF's interests would be served by giving up
the fight and accepting an easement to get to its facility, the
public at large, specifically the Alaska Miners Association, has
a strong interest in establishing that the road is public. I am
aware that DNR also has an interest in declaring the road public,
by virtue of the attached letter from Fred Smith to the borough.
The borough has required Alaska Ski Corporation to declare the
road public through Alaska Ski's subdivision (only a part of its
parcel) . but not bevond, so DNR has not gained access to its site
by virtue of the borough's access. Alaska Ski is still fighting
this decision within the borough administrative process.

Since DNR people would have greater expertise than I in
gathering and analyzing old maps, including mining maps, I would
propose that DNR be asked to assign someone knowledgeable to
gather maps and affidavits after reviewing my file for leads and
to avoid duplication of efforts.

~ If DNR were willing to take on this burden, I believe I
could convince DOT/PF to pay for strictly legal work in pursuing
the case.

LLW/11lw

Attachment

02-0014(Rev. 10179)

Statc of Alaska




BILL SHEFFIELD, GOVERNOR ™ - -

DEPARTMENT OF NATURAL RESOURCES NORTHCB;JTRAL DISTRICT Lo

DIVISION OF LAND AND WATER MANACEMENT ] 4420 AIRPORT WAY ,
, FAIRBANKS, ALASKA 99701-38%
(907)479-2243 -0

January 18, 1984.

~Loriann Coletta-Sears
" Assistant Planner .o :
-.Fairbanks North Star Borough - . .
P.0. Box 1267 - - gttt
Fairbanks, Alaska 99707 . - _-°

RE: RP 004-84

Dear Ms. Coletta-Sears: ' _' . ' ' _

The State of Alaska, Department of Natural Resources, Division of
Land and Water Management does object to your approval of the above
referenced request before the platting board. It is the state's
contention that all of Ester Dome road is reserved for public
access. As you know, there are private road signs posted along
Ester Dome Road by the Alaska Ski Corporation.

We oppose the approval of any land actions of Alaska Ski Corpora-
tion on Ester Dome until they acknowledge Ester Dome Road as public _
— T access and remove the private road signs.

For you information, the State of Alaska has management authority
over a large area of land west of USS 4012 and 5628.

Sincerely, ,/, ’ ks

JERRY L. BROSSIA
District Manager

7
. By:
rederick L. Smith

Natural Resource Manager
Retained Lands Section

JLB/FLS/KRW/mo

© . RECEWED



ALASKA SKI CORPORATION

BOX 1356 FAIRBANKS, ALASKA 99707

May 14, 1984 hgiw

State of Alaska
Department of Transportation & Public Facilities
2301 Peger Road

Fairbanks, Alaska 99701

Attn: John Horn, Dlrector
Division of Malntenance & Operatlons

Dear Mr. Hornm

Again, it is
trespass by DOT/PF pe sbn :1 and equlpment ‘upon the posted and
private land of Alaska., Sk orporation, and the resulting damage
and destruction” : ul fng posts belonglng to ASC.

In addition
deliberately:
some sort of mechanlzed ;

o

occurred sometime
having been dlscove

purposeful ag nt operators.
A photographic record has been made of the dama
which clearly indicates that the subject damag

blade of a road grader, which in one case made 1
before being successful in knocking-down its targ

signs and posts
s caused by the
attempts

I must ask that Alaska Ski Corporation be reimbur or the above
described losses. You should consider this letter as a formal
billing for payment.

For the repair and/or replacement of 3 each signs &
posts, including materials and labor................. $260.00

It is appropriate to point out here that the brush and trees
cannot be repaired, and that both the trespass and the resulting
damage have been reported to the Alaska State Troopers.

Please make your remittance payable to Alaska Ski Corporation/

Veryytruly youqsﬁ/iw .
/ P /’”‘g’/”‘g
4 /Z/,/g:///&ié/{ i,@ms’ ‘”mi’/“j’ s
Charles L. Eields
Registered Agent Certified Mail No. 2644079



MILEAGE CHECK - ULLRHAVEN ROAD

MILEPOST REFERENCE

Junction with St. Patrick Creek Road.

Roadside pulloff, south of road.

Intersection with Ester Dome (Henderson) Road.
Junction with Nordstrasse.

Ullrhaven (Lodge).
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MILEAGE CHECK - ESTER DOME (llenderson) ROAD

MILEPOST REFERENCE
/ 2.3 Junction with St. Patrick Creek Road.
. / 1.8 Bartholomae Mine.
0.7 / 1.6 Junction with 0ld Clipper Mine Road.
/ 0.0 Intersection with Ullrhaven Road.

MILEAGE CHECK - ST. PATRICK CREEK ROAD

MILEPOST REFERENCE

0.0 / 5.0 Junction with 0ld Nenana Highway.

1.5 / 3.5 Junction with Lster Dome (Henderson) Road.
2.3/ 2.7 Residences along roadside.

3.2 / 1.8 Silverado Mine & Residences along roadside.
3.4 / 1.6 Residences along roadside.

4.3 / 0.7 Junction with Ullrhaven Road.

5.0 / 0.0 Junction with Sheep Creek Road.

7/23/83 CLF




