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Tne Honorable D. A. McKinnon Wa RASCommissioner :

Department of Highways 7pe O. Box 1841
. ¥

Office of Administrative Director
Juneau, Alaska Alaska Court System

Re: Establishment of Right of Way on Roads
Maintained by the Department of the
Interior ~ Public Land Order 601

Doar Mr. McKinnon:

By your letter of March 11, 1965, you have inquired
as to the application of Public Land Order 601 to that portionof the North Douglas Highway which passes over U.S, Survey2900,

Public Land Order 601, issued by the Bureau of Land
Management, Department of the Interior, on August 10, 1949,provided for a right of way width of 100 feet for all local
roads.

Public Land Order 601 does not apply to the lands
adjacent to every road in Alaska. The order contains certainlimitations upon its operation. First, it was issued "sub-Ject to valld existing rights and to existing surveys andwithdrawals for other than highway purposes. This lLimita~Llon docs not appear to affect the application of PLO 601 toU.S. Survey 2900 because the area appears to have been freerem other withdrawals, etc., at the time. second, the orderapplied only to public lands.

A third limitation upon the operation of PLO 601iu-that was made applicable only to those public landsadjucent to certain named or defined classifications of
Peaus, Of these classifications, the Through Roads and
vceoder Roads were expressly named. ‘The third classification,
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'tocal IRoads." The issue is ‘whether the portion of the North
Douglas Highway here in issue was a "Local Road" as defined
by PLO GOL.

There is no doubt that the Department of Interior
had wide authority over the road program in Alaska at the time
PLO 601 was issued, particularly. through the Alaska Road
Commission. The jurisdiction of the Department of the Interior,
however, was not exclusive and for the purpose of the issue
which you have raised, we must etermine whether that Depart-
ment's jurisdiction included the road in question at the time
PLO 601 was issued.

Unfortunately, documentation of some of the perti-
/. nent facts involved is difficult at this late date. Many files
;

which might. have yielded helpful data have apparently been
removed from the State in accordance with the accepted practice
of federal agencies involved. Some relevant information, how-
ever, has been obtained.

From all information available, it appears that
urisdiction over the North Douglas Highway as it crosses
.S. Survey 2960 was vested in the Bureau of Public Roads from
he time of construction until transfer to the State of Alaska.ral communication with the Bureau of Public Roads in Juneau
disclosed that this road was constructed and maintained by the
BPR until Statehood.

Support for this view is provided by the Special
1os

tructions
tor

the performance of U.S. urvey 2960, TheseStructions sued by the Department of the Interior, Bureauof Land ienarement, dated October 17, 1949, contained the
lowing "Special instructions” to the Cadastral Engineer: "The
Pleht of way is monumented with standard markers by the Bureauof Public Koads Prior to making the survey you will obtain
the necessary highwey data from the District Engineer, Bureauof Public Roads, Juneau, Alaska."

This extract from the BLM Special Instructions forUs. Survey 2960 is a further indication of the fact that the
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pocal Roads, was defined by PLO 601 as", . .all roads not
classified above as Through Roads or Feeder Roads established
or maintained under the jurisdiction of the Secretary of the
Interior," if the road here in question was subject to
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road in question was under the jurisdiction of the Bureau ofPublic Roads at the time PLO 601 was issued, and that thisfact was recognized by the Department of the Intertor.
In 1957 or 1956 the Bureau of Public Roads undertookcertain improvements of the North Douglas Highway. In conjunction with this project, the BPR acquired by purchase certainproperty which lay between the 66 foot right of way provided bythe survey and the 100 foot right of way which would have beencpeated if PLO OOL had applied.
As of this date, T have been unable to find any evi-dence of the subject road having been established or maintained

by any agency of the Department of the Interior.
in view of the above information, it is our opinionthat the North Douglas Highway, as it crosses U.S. Survey 2960,was not subject to the jurisdiction of the secretary of theInterior and that PLO 601 is not applicable to it,

Very truly yours,
i , “WARREN C. COLVER|
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