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in the Territoryof Alaska there sh

right-of-wayfor roads, etc., constructed cr to
be constwas I

Tepeaied
eifective July i,

Giscussed in the following opin

Hillstrand v. State, 181 F
Myers U. S, , 210 F.
Myers U.S., 378 F.

The legislative history of the Act reveals that Congress was concerned
with the instances where it was necessary to locate rights-of-way across
lands to which title hadpassed from the United States. Locating rights-
orwey on the public domain was no problem. Congress intended by tne
enactment of 48 USC 321(d) to avoid the expense and delay of court action a
the expenditure of federal funds in obtaining rights-of-way across patented
lands for public roads in Alaska. That purpose was accomplis!
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that all patents reserve rights-of-way for roads. The reserv
to comstirm existing rights-of-way and allow the subsequent u
additiona ri tseoi-way as might be elected. WHE

o right-of-way was acquired uncer the 1951 N
had absolutely no effect except 2s cea

lt appears to me that n
Of Utilization. 48 USC 321 (a)
a reservation of rights-of-way in patents. Only where such

Ss ight-of-way oe utilized pursuant tothe Act.
Bernard Darling's land was still public domain. There had been no

ce no reservation ofeet-oi-way. While a right-of-way mi
have been acquired in 1951, it could not be acquired by a pussorted

ed under 48 USC 32i(d).

nted, there couid be no util
Therefore the 1£61 Notice

was still pene romain. Uniessbiect to an
existing ris

ate
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