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The '47 Act has been held to create a %iight-of~way "without
limitation" as to the initial choice of either the federal
government or the State of Alaska. However, once the right-of-way
has been selected and defined, the right-of-way becomes fixed and
cannot later be expanded to accommodate additional improvements to
the roadway. See Hillstrand v. State of Alaska, 131 F. Supp. 219,
(1960). In other words, a governmental agency gets one chance, but

only one chance, to utilize a '47 Act reservation.

The '47 Act has been held by the Alaska Supreme court to

be inapplicable to public lands sold or leased under the Small

Tracts Act (Act of June), 1938, 43 U.S.C.A. § 682(a) (1964). See

State v. Crosby, 410 P.2d 724 (1966). 1In Crosby, the court he ﬁ

that the purpose of the '47 Act was to remedy those situations when .

Tract Act because this Act did'emeWer the'SeCretary of Interiorth;

reserve right-of-ways. (Crosby, 410 P.2d at 727-8.

The relationship between D,O.;2665 and the '47 Act i§;;
this: DO0O.0. 2665 rests on the authority of 48 U.S.C. § 321(a), not

§ 321(d). There is no connection at all between D.O. 2665 and a
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mention in the patent of the D.0. 2665 right-of-way.? See Alaska

Land Title Assn. v. State, 667 P.2d at 726-7.
PLO 757 and the '47 Act
The authority for PLO 757, which amended PLO 601, stems

from E.O. 9337 of April 24, 1943. Like D.O. 2665, PLO 757 has no

connection with a '47 Act roadway; it is a separate and distinct?

authority for a reserved right-of-way. E.O. 9337 granted the

Secretary of Interior the general pbwer to withdraw or reserve:

As w1th D O. 2665

local roads:from a "Wlthdrawn"'c1a551flcatlon notlng in the
that D O.. 2665Tcreated easements’ln their place. See Alaska. Lan
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Conclusion

Nelther D.O. 2665 nor PLO 757 operate to:"utlllze"

Act reservatlon‘ }The lssue 1s one of apples and oranges'

D.o. 2665 and”PLo 757 are separate and dlstlnct s”urces for.

creation of hlghway rlghts—of—way, separate and dlStlnct from

Act reservatlon.

fIt may:be, in a glven case that a patent was subje,

'47 Act reservatlon and then, say, the Old Seward nghway






