
MEMORANDUM State of Alaska
Department of Law

ro. Honorable Mark S. Hickey pare. January 26, 1990
Commissioner
Department of Transportation FItENO: ©63-90~0255

and Public Facilities ;

TEL. NO: 465-3603
PLO 601 and width of
Glacier Highway through

py
Forest Service Land

Jack B. McGee .

.Assistant Attorney General
Transportation-Juneau

SUBJECT:

FROM:

In your memo to me dated January 3, 1990, you raised the
question of whether Public. Land Order 601 together with D.O. 2665
created a right-of-way of 50 feet on either side of the center-line
of the Glacier Highway.as it passes through the Auke Village
Recreation Area. The Forest Service has apparently taken the
position that the right-of-way extends only to the limits of the
existing roadway. ;

Facts:

. According to DOT/PF, the segment of the Glacier Highway
in question was constructed between 1922 and 1924 and is located
within the Tongass National Forest. The area in question was
withdrawn from the public domain and placed within the Tongass
National Forest by Presidential Proclamation 846, issued
February 16, 1909. See appendix 1.

On August 10, 1949, PLO 601 was issued by the Secretary
of Interior. PLO 601 created a 100 foot withdrawal for all local
roads under the jurisdiction of Interior (50 feet on either side
of the center-line of the road). D.O. 2665, issued on October 16,
1951, changed the status of the withdrawal created by PLO 601 to
a road easement or right-of-way.

On May 16, 1952, PLO 829 was issued by the Secretary of
Interior. PLO 829 withdrew the Auke Village Recreation Area from
all forms of appropriation under public land laws, and designated
it as a recreation area under the authority of the Forest Service,
Department of Agriculture. This withdrawal was subject to valid
existing rights. See appendix 2.

PLO 829 was issued pursuant to Executive Order 9337.
Executive Order 9337, issued on April 24, 1943, authorized the
Department of Interior to withdraw and reserve lands ". . . owned
or controlled by the United States." Executive Order 9337 also
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,empowered Interior to modify or revoke any previous withdrawals or
reservation of such lands. j1/ See appendix 3.

Analysis:
Since PLO 601 applied to all roads under the authority

of the Department of Interior, the question is whether the Glacier
Highway, a ,road through a National .Forest, was under the
jurisdiction of Interior at the time PLO 601 was issued.

Authority over roads located within Alaska was originally
held by the Board of Road Commissioners by virtue of the Act of
January 27, 1905, ch. 277, 33 Stat. 616 (1905).. This Act conferred
broad road powers on the board of road commissioners, giving it the
authority:

- ce « to locate, lay out, construct, and
maintain wagon roads and pack trails from any
point .on the navigable waters of said
district, i.e. Alaska to any town, mining or
other industrial camp or settlement, or
between any such town, camps, or settlements
therein, if in their judgment such roads or
trails are needed and will be of permanent
value for the development of the district;

Pub. L. No. 26, ch. 227, 33 Stat. 616 (1905).
In 1932, the road authority held by the Board of Road

Commissioners--in Alaska was transferred to the Department of
Interior by the Act of June 30, 1932, ch. 320, 47 Stat. 446 (1932).Sections 2 and 3 of this Act read as follows:

; Sec. 2. The Secretary of the Interior
shall execute or cause to be executed all laws
pertaining to the construction and maintenance
of roads and trails and other works in Alaska,
heretofore administered by said board of road
commissioners under the direction of the
Secretary of War; and all appropriations
heretofore made, and now available, or that
hereafter may be made, for expenditure by said
board for meeting the cost of such work in the
Territory of Alaska, are hereby transferred to
the Secretary of the Interior, to be

1/ Executive Order 9337 was in effect until May 26, 1952, when it
was superseded by Executive Order 10355.
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thereafter administered in accordance with the
provisions of this Act; and the said board is
directed to turn over to the Secretary of the
Interior all equipment, materials, supplies,
papers, maps, and documents, or other propertyutilized in the exercise of such powers, for
the use of the said Secretary in the
administration of the construction and
maintenance of roads, tramways, ferries,
bridges, and trails, and other works in the
Territory of Alaska, heretofore, administered
by said board.

' Sec. 3. That with the approval of the
President, the Secretary of the Interior shall
have. power, by order or regulation, to
distribute the duties and authority hereby
transferred, and appropriations pertaining
thereto, as he may deem proper to accomplish
a more economical and effective organization
thereof, and to make rules and regulations
governing the use of roads, trails, and other
works, including the fixing and collection of
tolls where deemed necessary and advisable in
the public interest.

Pub. L. No. 218, ch. 320, 47 Stat. 446 (1932).
At the time PLO 601 and D.O. 2665 were issued it is clear

that the Department of Interior held broad road authority relating
to the construction and maintenance of roads in Alaska. Neither
the 1905 Act nor the 1932 Act indicate that public roads located
within national forests in Alaska are not within the road authority
of the Department of Interior. Moreover, 16 U.S.C.S. § 525 (1978)
specifically granted the Department of Interior the authority to
grant rights of way and approve surveys for ". . . a wagon road
- + . or other highway over and across any national forest where
in his judgment the public interests will not be injuriously
affected thereby." 2/

2/ 16 U.S.C. § 525 was originally enacted on March 3, 1899 by
ch. 427, § 1, 30 Stat. 1233 (1899). Though it was repealed in 1976
by 90 Stat. 2793 (1976), 16 U.S.C. § 525 was in effect when this
segment of the Glacier Highway was first constructed. A copy of
§ 525 is attached as appendix 4.
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Prior to and at the time the relevant.section of the
Glacier Highway was initially constructed in 1922-24, Interior,
under 16 U.S.C.S. § 525, had jurisdiction over the question whether
or not the road could be built. And given Interior's continuing
duty under this statute to judge whether the road would
"injuriously" affect the "public interests," Interior continued to
have jurisdiction over the road after it was constructed. On the
other hand, it is clear. that the Department of Agriculture, which
has general management authority over National Forests under 16
U.S.C.S. § 551 (1978), did not have any authority to create a road
right-of-way for the Glacier Highway at the time the road was built
(1946-47). 3/ The Department of Agriculture did not get the
authority to grant road rights-of-way across national forest lands
until 16 § 533 (1978) was enacted in 1964 by the Act of
October 13, 1964, Pub. L. 88-657, 78 Stat. 1089 (1964). A copy of
§ 533 is attached as appendix 5. The legislative history of
Pub. L. 88-657 (16 U.S.C.S. § 533 (1978)) is clear on this; House
Report No. 1920, which accompanied Pub. L. 88-657, specifically
addressed the matter as follows:

Rights of ingress and egress

Although the Secretary of Agriculture was
given statutory authority (act of February 1,
1905, 33 Stat. 628, 16 U.S.C. 551). to
administer the national forests at the time
Congress transferred jurisdiction from the
Department of Interior to the Department of
Agriculture, the act has not been construed as
including the power to grant easements across
national forest lands. Moreover, by letter
between the Secretaries of Agriculture and
Interior dated June 8, 1905 (33 L.D. 609-610),
the two Secretaries agreed that the Secretary
of Agriculture would not make grants which
would amount to easements burdening the lands
held in the ownership of the United States.
Thus, from the very inception
administration of the national forests by the
Secretary of Agriculture, he has lacked
explicit authority to grant easements across
national forest lands; nor has the Secretary
assumed that such authority was implicit in

3B/ 16 U.S.C.S. § 551 (1978) became law by the Act of February 1,
1905, 33 Stat. 628 (1905).

a7
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. .

his responsibility for administering national
forests. :

H.R. Rep. No. 1920, 88th Cong., 2nd Sess. 1964 U.S. Code Cong. and
Ad. News, 3994, 3995; emphasis added.

Conclusion:

From the above analysis it is clear that the Department
of Interior had road authority over all roads within National
Forests from March of 1899 (the time 16 U.S.C. § 525 was enacted)
up until October of 1964 (the time 16 U.S.C. § 533 was enacted).
Moreover, by virtue of E.0O. 9337 (April 24, 1943), Interior had the
authority, delegated by the President, to modify any previous land
withdrawal. So, when PLO 601 was issued in 1949, Interior had full
legal authority to create a road withdrawal of fifty feet on either
side of the center-line of the Glacier Highway. If follows, then,
that the width of the Glacier Highway right-of-way, as it passes
through the Auke Village Recreation Area, is 100 feet wide.

JBM:ebc

Attachments: -Appendices 1-5



EXHIBIT A : Ylifo

TONGASS NATIONAL FOREST

ALAM
(SECOND PROCLAMATION)

‘Be
the

president
of

the United
States of

America”
"

oe proclamation.

‘ \ HEREAS, an Executive Order dated July second, nineteen hundred
|

and _eight, consolidated the Alexander Archipelago and Tongass
‘National Forests under the name of the Tongass Natiorial Forest;

And whereas, it appears that the public good would be promoted by
adding to the Tongass National Forest certain lands within the Territory
of Alaska, which are in partcovered with timber;

Now, therefore, I, Toeopore Roosevett, President of the- United .

‘ States of America, by virtue of the power in me vested by the Act of Con-
gress, approved June fourth, eighteen hundred and ningty-seven, entitled,
“An Act Making appropriations for sundry civil

expenses
of the Govern-

ment for the fiscal year ending June thirtieth, eighteen hundred and ninety-
eight, and for other purposes,” do proclaim that the Tongass National
Forest is hereby enlarged and that its boundaries are as shown on the

* two parts of the diagram forming a part hereof, and further described as
follows:

All of the
public land lying within boundaries described as

:

follows:
Beginning at the point where the International Boundary Line between
the Territory of Alaska and the Dominion of Canada intersects the left
bank of the Skagway River; thence southwesterly down the left bank of
the said river to a point five miles above the center of the town of Skag-
way; thence in a southeasterly and southwesterly direction, at a distance
of five miles from the center of said town, to the east shore of Chilkoot
Inlet; thence southerly along said shore to Lynn Canal; thence south-
easterly through Lynn Canal and Favorite Channel to a point on the shore
of Young Bay due east of the head of Hawk Inlet; thence westerly to the.
head of Hawk Inlet; thence in a general southwesterly, nortiuvesterly and
southwesterly direction through Hawk Inlet, Icy Strait, passing between
Pleasant Island and Lemesurier Island, through Inian Passage, and Cross
Sound to a poinc due west of Cape Bingham; thence southeasterly to a

point sixty miles west of Cape Muzon; thence easterly to Cape Muzon;
thence in a general easterly, northerly, northeasterly, and northwesterly
direction along the said. International Boundary Line to. the summit of
Elbow Mount, at an elevation of 4,235 feet; thence northwesterly to the

v , ow v
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summit of the most westerly of Twin Peaks, at an elevation of 7,180 fect;
thence northwesterly to the summitof a Peak, having an elevation of 5,821
fect, on the said International Boundary Line; thence in a general north-
westerly direction along the said International Boundary Line to the
summit of a peak known as Devils Paw, having an elevation of 8,000 fect;
thence in a

southwesterly direction to the summit of a peak, having:an
‘elevation of 5,977 feet, in Mendenhdll:Glacier; thence northwesterly to’
the summit of a peak, having an elevation of 6,550 feet, on the said Inter-
national Boundary Line; thencein a general northwesterly direction along
the said Internacional Boundary Line to the point where it intersects the
left bank of the Skagway River, the place of

beginning;
and

embracing:allislands within said described boundaries; - ”

Also all of the public land lying within boundaries described ‘as fol”
lows: Beginning at the point where the sixtieth parallel of latitudeinter-
‘sects the International Boundary Line betweei the Territory of Alaska’
and the Dominion of Canada; thence due west along the said parallel to
the middle of the channel of Yakutat Bay; thence in a southwesterly direc-
tion along the middle of the channel of said bay to a point due west of
Ocean Cape; thence in a southeasterly direction to a point on the fifty-
‘ninth parallel of latitude opposite the mouth of the Alsek River; thence
easterly along sdid parallel to its intersection with the shore of Dry Bay;
thence in a northwesterly direction along the shore of said bay to the left
bank of the most easterly outlet of Alsek River; thence in a general north-
erly direction along the left bank of said river to a point midway between
the mouth of the river and the intersection of the river with the said Inter-
national Boundary Line; thence in a northwesterly direction to the foot
of Yakutat Glacier; thence in a northerly direction to the summit of Mount
-Ruhamah on the said International Boundary Line;-thence in a north-
westerly direction along the said International Boundary Line to its inter-
section with the sixtieth parallel of latitude, the place of beginning; and
embracing all islands within said described boundaries;

Excepting from the force and effect of this proclamation the several
areas contained within boundaries formed by circles described with a radius
of five miles, each, from the centers of the following named towns and
settlements, to wit: Juneau, Douglas, Treadwell and Sitka; also the several
areas contained within boundaries formed by circles described with a radius
of one mile, each, from the centers of the following named towns and
settlements, to wit: Snettishan, Sumdum, Windham, and Loring; also the
areas contained within boundaries formed by circles described with a radius
of two miles, each, from the centers of the towns of Petersburg and
Wrangell; also Annette and Pennock Islands; also all the northern portion
of Gravina Island which lies above a line running from the head of Vallenar
Bay southeasterly to the head of Blank Inlet; also all thac portion of
Revillagigedo Island lying southwest of a line beginning at a point at the
head of Wards Cove; and running thence in a southeasterly direction, at a
distance of two miles from the shores of Tongass Narrows to a point on
Carroll Inlet; and also all that portion of Kasaan Peninsula, forming a part
of Prince of Wales Island, which lies southeast of a line beginning at a point
on Kasaan Bay due west of the United States Location Monument Num-
ber.5, and running thence, north 44° 42’ east, 6,996 feet (approximately) to
the most southwesterly point oa the bay known as Lyman Anchorage:

“¥ y v
‘
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Provided, that this proclamation shall not be so construed as

deprive any person of any valid right possessed under the Treaty for the
cession of the Russian possessions in North America to the United States,
concluded at Washington on the thirtieth day of March, eighteen hundred
and sixty-seven, or acquired under any act of Congress relating to the Ter-

ory
of Alaska. :

‘The withdrawal made by this proclamation shall, as to all lands which’
are at this date legally appropriated under‘the public Jand laws or reserved
for any public purpose,be subject to, and shall not interfere with or defeat
legal rights under such appropriation, nor prevent the use for such public
‘purpose of lands so reserved, so long as such appropriation is legally main-

tained,
or such reservation remains in force. ‘

-'-++

This proclamation shall not prevent the settlement and entry of any
lands heretafore opened to settlement and entry under the Act of Con.
gress approved June eleventh, nineteen hundred and six, entitled, “s\n Act
to provide for the entry of Agricultural lands within forest reserves.”

Gu Gilituess GWitherrof, I have hereunto set my hand and caused
the seal of the United States to be affixed.

Done at the City of Washington this 16th day of February,
in the year of our Lord one thousand nine hundred and
nine, and of the Independence of the United States the
one hundred and thirty-third,

THEODORE ROOSEVELT

[SEAL] ’

By the President:
Royert Bacon

Secretary of State.

[No. 846.]

APPENDIX 1, PAGE 3 of 3
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“
Land Order 429].

“e.

erscurarron OF Linde ADJACINY To OR.
+, WITHIN Grocacht OR YOrrcAsa NATIONAL

|

P
| YOXEST TOR USE WY FOREST SXEVICY, ar-
YARTMENT OF AGKICULTURE, AM ADMINIS .

OTHXA PUBLIC PURPOSES, RXYOKING EX~
BCUTITE OROIR MNO. 8192 OF JULT 4, 1838:
By virtue of the authority vested In

.
| the President by the act of June 4, 1897
G30 Stat, 34, 3d; 18 0. 8. C. 479), and,
j otherwise, and pursuant to Execuiire.
j Order,No, 9337 of April 24, 1943, it ins

+} ordered as follows:

) 4) CoorEs CEEDE PURIG CMF QR mc GCTWE «

j._ @- Beginning at a point, fron which the

+ Bublect to yalld existing rights, the
’

ipublic lands within the following-de-
serited arcas adjacent to or within the’
. Chugach or the Tongass National Forest

|

dh Alaska are hereby withdrawn from all
forms of anpropriation under the public.

, land laws, including the mining Jaws but
not the mineral-jeasing Jaws, and re=
serred for use by the Forest Service, Deo
partment of Agricuiture, as administra-
tive sites, recreation areas, or for other,
publis purposes as fodicated:
; * Gawuce Narrowdat Foumr

, Canter line of the Seward-Kenal highwaythe left bank af mean high water line
Qt the confuance of Cooper Creek with
Kanal River, latitude 60°o9" W. longitude

. 140°53° W., beara south. 100 feet, thence:
5B. 86° W., 29.80 chalns alone the norte

right-of-way ling of the Seward-anal bighe
way to the mean Digh water line of Kanai
Biver: ‘
Northesaterly and southeriy along the

mean high water lire of Kanai River to pointof beginning, .
|

‘The tract as described contains 10.58 sores,
B. Bexinning at @ point from which the

4.43 chains, thence
Boutherty, 18.65 chains

ef Cooper Creek: - .

North, 14.237 chains;
M. s6° %. 7.65 chains along south rights

Of-way line of Seward-Kenai highway ta
point of beginning,
Tae tract as described ccntains 9.18 screa,

Eeowrr Cama Somis Srence fz
* A. Beginning at a point on the east righte

along the left bank

of-way line of Heney Creek road near Core
.dova, from which corner No, 6, U. 5. Survey
2,010 bears 6. 45° W.. 1.35 chains, thence
Bast, 7.76 chaina:
South, 6.90 chains: ‘

West, 7.03 chains to east right-of-way ling
of Heney Creek Road: .

1

N. 8° F.. 3.70 ohaina along said right-of-way
ine? .

N. 5° W., 4.35 chains along said right-of
} Way Une to point of beginning.

!

4

The tract as described contains §.21 acres,
B. Beginning at corner No.§ of U.S. Surrey

+ 2.010, thence
Kast, 13.68 chains to corner No. 6. U. 8. A.

3.010 at the weet right-of-way line of the
Hensy Creek road: -
& b° X. 3.30 chains along said weet right~ |

od-wnhy ilne: la. 8° W140 chains along pald weet right-°
ot-way Ine: . 2
Weat, 14.24 ahatns: .
M. 6° C3’ ©, 3.28 chains to point of Segin<

ming.
Ths tract aa Coocrfbed contains 8.15 scree,

v
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TRATIVE SITKA, RAECXEATION AREAS. OR TOR *

bewinning paint of Tract A bears M. 74° Wee

ae

[2/6
(L0~§F
S-16-SHY

Lowes Tu, Laxx Praca Recmuroe Acre”!SEE Me aa
:

. 410.. + On the scuthert
Lower Trail Laka, thence

r
.
”

Northeaaterty, 38.00 chaina, approxtmataly,Along the southerly ebore of Lower Trail Laceto the most easterly point in @ core:
» Gouth, 38.00 ahaina: :

0.

=. West, 37.00 chains, ta the east right-of-wa:
;
i
t

I

t

;
|

\:
17

line of the Alaska HL HL 100 feet from. the -

‘oantar line thereof:

H moreneriy,
34.00 chains, along the edna® -way Une of the Alasira AL Potaof beginning,

a *.
Toe tract am deecribed contains approxMataly 94.00 acres, “

Pruaarnman Cam Preuc RecrsarowArye
\ ‘Ecgizning at @ point from which corner

|

Wo. 3, Lot 2, U. 8. surrey Mo. 2913 bears& 20° 30° W. 1.46 chains, thence
Morte 34° We 12.30 chains: Pat
North 15.00 chaines
South 36° ¥., 12.30 chatnas
fouth §4* W. 13.00 chains to

beginning.
_
The tract ae described contains {6.64 acres.

yo. Pancrosg Pyxiic Recerarion Ama :
Beyining at a point on ths mean water

point of

Uae oo the southwest abore of Kanal:

~ WU. 8. Survey Mo. 2530, thence

.

+ Lake, due east of Corner No. 4. Lot A. Tract i,
Wea, 17.80 chains: %
North, 17 chains. approrimataly,. to the

mean water line, Konal Laks;
Xasteriy and southerly along the mean

, water line of Kenai Lake to point of begins-ning.
The tract as described contains 29.5 acrea.

Daves Carmoc-Mue Linx Pravg Recesariow
Azza

Beginning at a point on the south right-of
wuy Itne, 50 feet from the center line and
perpendicular td Station 64 of the Kanai

. River Highway, as shown on Bureau of
| Public Roads plan for.proposed Section §
3-2, approximata latitude 40°32" N.. longie
tude [40°95° W, map of which ts on Ale in

| the Buresu of Land Management, thence
BS. 64° ¥., 60.00 chains; .
8. 24° W.. 30.00 chains:
MN. 66° W,, 60.00 chains;
NW. 24° EH, 30.00 chains, to point of be-

Pinning.
The ‘tract as described contains 130 acres,

+ , Quarsrs Caron Pram ReessariowAnza
Beginning at a point on mean water line,

Kanal Lake, which dears 8. 62° W. from
fitation 450+00 of Kenal River Highway as
shown on Bureau of Public Roads pian for
Proposed Section 4 B-2, approximate latituce
00°29’ Nu. Jongitude 149°44° W.. map of which
ls on file (no the Bureau of Land Mansgte
Yoesent, thence

. 82° 00° X.. 118.00 chains;
zo" 30° ¥.. 4000 chsins; .
a1* 00° ¥.. T7.00 chains:
BY OO’ W. 14.00 chain;
§1° 30° YW. 38.00 chal
82° 00° W., 89,00 chains;
34° 00° W.. 20.00 chaina;
34° 30° &., 60.00 chains;
38°. 00° E.. 50.00 chains;

A. 8° 90° W.. 13.50 chains approzimataly
to mean Water {ine of Kenai Lake:
Northweateriy, aloog mean water line of

Kanal Lake ta point of beginning.
The tract sa deeribed contains 13502

bores,

¢vee) |

cu
oo

oo
em

ao
n
eo



.

Boo Amecemasme ta” 7
[ . Beginning at corner 1 y4 g_ 0. 8. Surrey”
, 2407 onthe shore of Kenai Lace, thence:,

- OL. 58° 48° B.. 12.25 eneins to the weeti. Tigbt-of-way Une of Alscrs Rallroad (100°“ center Une therecs): .'‘
ee boatherty,Bi chains along’ said weet

way 8 Orth be Ytarm
A Greeks 2 DAR

Of

PEATE*

_ Weaterty, 9.50 chainy giong north bank of
5. Ptarmigaa Creek to thors 5 Kenai Lake:“
* Northerly, 30.00 chains Wong shore lineKanai Lake to point w peginning, t ‘

¢
The tract as described contalns approx{= :

~ Mastely 78.12 acres, within and adjacent

ts
the Chugach Natlonai Forest.
” Baoanview Stra

- Becinning at a pointtram which U. ML |

ae

{2623 bears MN. 57” W. 8.95 chaina 3

Pir B68" O9 E. 6.00 chains thence
“3 South, 3.29 chains:
g 8. 66° 30° W.. 2.59 chainas . oe

LM. 47? 40° W557 chaina: tal
3M 26° @0° KB, 1.75 chains to paint of be”
2 . :

kK Tbe tract 25 deecrtPed containg 2.19 acres.’The fhlowing 10 rereation areas ileOdJacentte the Sewatd-AnchorageBith- ’
way, and are doecrited with relation to~

re

y

.

'
,

the surrey rtallons of the Burrad of
Publec Roads plans for proposed Beation
B-2, maps of which are on fila in theBureau of Land Management: .
> 1. A trect of fand 5.00 chains in width. on{ne north right-of-way f{Ine, parsifel to and
+ QO fect from (he center Iipe of the himhray,
“and 9.00 chains in length between Stationmirb ee
1st and Atation 188 approrimats Istitude :

@0°30° HM. longitude Ww. LSE SL
The tract as described contains 4.04 scres.°

3.
A tract of land 5.00 chains In width,

“on the scutr right-of-way Une, paralled ta
, and $0 feet from Lhe center Ine of the bighe .

rdiway, and 16.08 chains in jeugth between —~/Y
Station 305 and Station 16, appratimats
“Jatitude 60°90" ML. longitude 40°28

bears
tract as described contains 4.33 scree.

1 file A

2. Degtoning at Commer Ma. 2, A. E SB. Ma.
@@, thence: .

MW. 20° 11° EL, along weet boundaryof
; BRB. OW So south sight-cl-wayine of* Righway;

. Marthwosterly, parallel to and 80 feet from
center line of the Highwayto « point op .

ite Station 204: - :

POucathwesterty at right angles to the high=
°

Lfway, 6.00 chains: 114
Southeasterly, parallel to the highway _

19.12 ehatos; .
.

Northeasverly at right anxies to the highe
way,to the scuth boundaryof H. E SB. o,)
& point Opposite highway station 268: .

M. 64° 2 W.. alongthe south boundary
—

eof HE. 3. 69 to paint af beginning. .
‘The tract as described contains 7.10 acres.

& 4. a tract of land 00 chainsIn width,
/ om the scuthwest right-of-way line, perailal “a

|

ta and 40 fect from the center Line of the se |
Iighway, and 10.60 chains in Jjength, between

~

@eation 464 and Station 471, approximate “y
latitudes 00°S2° NH. longitude 149°34° W. . .

The tract as described contains 62 scres.> |

3. A tractof land 4.00 chainsin width,on -- -

Pthe east right-of-way line, parallel ta and
1 BO feet from the center line of the Highway,‘god 12.12 chains in length, between Station~}.Y4L.
877 and Station 585, approximate latitude :

worss’ N.. longitude [49°3S° W. .

‘The tract ax described contains 727 scree,
G 6..A tract of land 10.00 chaing in width. on
the wost right-of-way line, paraliel to and .

|
$0 feet from the centar line of the bizhway, .
and 60.00 chains Im length. between Stationrae680 and Station 640. and all Jand between the
wert right-of-way Une of the highway and .
the left bank of Quarts Creek between Ata-
tion &40 and Station 720, a distance of
approximately 18150 chains, approximate
latitude 60°94' M., Jonxitude 149°35° W.
The tract as described contains 134.290 -

‘ geres.
7. A tract. of land 10.00 chains in width on .

the southeast right-of-way line, parallel ta__ Ivé C
* and 5O feet from the center line of the highs
wey, and 40.90 chains in length betweed
Station 700 and Station 617, sppraostinate
“Jatitude G0°30" M.. longitude 149°32" WwW.

The tract as described contains 40.90 acre,
‘°° 3. A tract of land 9.00 chains In width, on +o. 4the weat right-of-way line, perailel to , /r€60 feet from the center line of the highwry, .
end 163.07 chains In length, between Station,
732 and Atation 834+06. apprazimate latle
tude 60°35' M, longitude 149°359' W. .
The tract aa described contains 140.4

Bcrvs.
se §. A tract of land 0.00 chains in width, om

-

j tha went right-of-way Ine, parallel ta and
60 foet from the center line of the highway,
and 84.00 chains in length, between Station
$24 and 990+ 10, approximate latitude 60°18"
MN. longitude 14a°s Wl.” .
{° The tract as dosecribed contains TA.50 screw.Jo. A tract of land 10.00 chsine in width,y
oa the seat right-of-way fine, parallel to and0 {eet from the oroter Line of the highway,and ULOO ohatnes to length. between Mtation

+ tf and dtation 1033, approximase lethe
todas eo¢tg Mr. conatude1 Sone of -—e

v
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‘ ‘The tract as described contains 13.00 acres, Warm
Cora Wares-Acrerr . 3

. The following 2 recreation arces Ue (Por admindrtration and dispoaition 4 |

adjacent to the Seward-Anchoraga sutborterd by pec. Jaf tbe ect of Augwet
& -

Highway, and are described with rela- 1947, 61 Btat. 322) .
ao pational-forest land not berwtoforetion to the surrry stations of the Burrau

Withdrawn 400 fect in width adjscmt to ond. Of Public Roads plan for proposed Sec-
tions A-2, BJ, maps of which are on ou the north and weet side of © proposed
Qe in the Bureau of Land Manzgement: bexinning st the national-forest

Eeeindary from which comer Wo 8 of UY. A.
* 2. A tract af lnod lying northeast of and fury

1
1781 bears NW. M*

hal
W.. approni-

adjacent to the right-of-wny of the bighwuy, Miataly 300 fet, thance: aw

which Is 50 feet from and perailel to the .
centr line thereof, between Station 60 sod BH. 10° 90° EB. 1,100 feet: eee
Btation 70. and extending to the southwest B. 94° 00° ZK, 1.500 (eat: 4°

- N. 58° Jo" K_ 4200 feet:aborw of Upper Trail Lake. sald tract being
M. 18° 00° BL 1.900 feet; or‘JoppositeLom d and A, 0. 8. SurveyNo, 2579. HR. 4° 30" KE. 1.450 feet; ).approzimeta itude @ae3sg" longitude
MN. 27° So° W. 500 feet:140-21" W. fh NS3° 00" EL J100 teatsSa28 tract as described contains 9.92 acres, -

2, A tract of Jand lying north and sdjacent WW. 9° 00° F_ 1.050 fest:

,2 the right-of-way of the highway, which LU" 20° ZX, 1.000 feet, .
"Ya SO (eet from and perale!l to the center fine and Inciuding afl national-forest land sd-
thereof’, between Station §2 and Station oF,

. jacent to and on tha south and east sides ofand extending ta the southwest abore of above sald proposed pipeling aod situated bee
Upper Trail Lake. said tract being approri-" tween the eatd pipeline and one-fourth mils

t mately 18 chains westerty af U. 8. Survey weetof Ward Creek and Ward Lake, as chownMo, 2529, approzimata latitude <1 Ne oners map titled “Map of Lake Connail,
t
*Jonxitude 149°22" Ww. Goose e Lake Ingranani and Ward Creek. Showmeg

The tract as described contains 3.13 acres. _ Proposed Eeecrrotra Dams and Pipe Line
*Xatchtean Pulp and Paper Company,” oTTown Narsowsl Poaxrer *

William D. Shannon and Asoctates, dated
LAKE SCONE: WINTER SPORTE

ww ARLA
, Augurt 27, 1961, on file tn the Buresa af ©

2Land Management, Washington. D. C. ‘ ‘
Beginning at corner No. 2, U. A Surwy The tract as deecribed conteloe sipromie

-
1536, thence: 350 pcre. on,‘ i

MN. 18° 30° W.. 160.00 chains; .
85" 00’ X. 100.00 chains:

‘ oe ae Yana Cova Pru Coc CGacc
U. &. Surrey1054, fot AAL Re Hy

Rast, 110.00 chains
‘The tract as deacribed contains 19.5 sere.+» 8. 48° OO" KX, 20.00 chains

- e
we 5. 30" 00° Xx. 100.40 chains; . . . Rives Moco ete@ 39° 4)' W.

148.96 chaing $9 corner 2,
‘U.S.

4. 3M: @eeercer Rive PUSS seevics srTs- -

MN. 89° 83° W., 10.35.chains: . 7. 388.
ati

B. 0° O7° W.. 6.98 chrainay’ '

West, 65.35 chains: aul -
e

Bec. 35, lots 8, aanOLOGY.
*

Bec,14, lot 6.B. 38° O° W., 3.25 chains: The areas deecribed axrreqate oatmeB. &3° 0S’ W., 8.18 chains to comer 7, MC, |

Bra Bay Pomc Boones awa Rarrore -U. 8. 8. 2985, Identical with corner 2 MLC. ”
U. 8. 8. 2091 On weet shores Mendenball
River; thence by meanders om guid Weed + T. 68GB. 76K. Ce otien VTL

Bea, 34, lou {. 2 and 2.
ae

HM. 50° 00° BR. 3.40 chains: Toe aresa described agzregate 78.94 acres.|
a HN. 73° 00° W., 2.30 chains9 42" 18° W. 11.10 chaing This order shall be subject to existing.

MM. 19° 48° ZB, 14.90 chains; Te “withdrawals far power-aite purposes and:
!
.

Nn. 41° 48” B. 2.60 chains; : Federal power projecta so far 2a they af~~
t

5. T2° 18° B. 19.60 chains ve * fect apy of the mbore-described Lands:
. N. 37° 30° K, 3.00 sisina; and if shall tske precedence over, but +.
' MW. 12° 00° &., 2.10 chains; . ‘not otherwise adect, the existing reser-

NM. 50° 48° W., 7.44 chainst yattons of the lands for natlonal-
forestMN. @a* 00° W.. 8.50 chains ta corner 8 MO, purposes.

U. 8. 8, 2388, identical with corner
$

Mt. Cy
Executive Order No. 8192 of July. 8°

UD. 3. 8. 30012 ‘ 1939, reservinga portion of the abore-.
Weet, 21.87 chains: *e described tract at Kenai Lake as an ad-«
North, 20.18 chains: ~ dition to an existing administrative aite,..°
Weet, 12.50 chains; is hereby revoked: Provided, That this”
North, 1820 ebaipe

o
corner 12.

0.
&.
& revocation ahall not be construed as af:

SJeciing in any way the revocation made”M72"
41 Wa 28.44 chaina ta point of be by section1 of that order. ~ ay 3

_ Maniny. ira*
«

as
° se . Oscar L. Cramer, |

~ Tha tract aa deecribed contains §813 scared, e *
Secretary

of
the Interior,” 2© gomx rirrice rusts? RecemiTiow 42x, . aMay 16, 1962. ‘ ut 2Becianliag at. corner Na. 8, MW. OC. UW. :

Surrey $050, thence:
StasFP. B, Dos, M-4eeT; Filed, May 32, 18421-

Weeterty, 110.00 ehains, ‘approximately, ‘aye *
an 17 & mj, er or fe

+ plong mean high tides Uns of Anke Bay to ierWAL aad su aak de!wae“arate het erepbs¢*

exner Na. 4 0. 8 8. 8062;
n,

30° 43" X, 4.a6 chains be corner Ha.
8:

U. a. A. $0083:
. Morta, 14.00 ehaing on yet

pf. Beat, 45.28 ehatnet
t

Boat, 19.8 chaina to worier Ma. dy U8,‘aev t “a om W141 onadne
fe

potasAPPENDIX 2, PAGE 3 of 3 decinnice
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ture rather than the War Food Admin-
istrator, or vice versa.
““Sec. 5. Any provision of any Executive

erder or proclamation conflicting with
this Executive order is superseded to the
extent of such conflict. All prior direc-.
tives, rules, regulations, orders, and simi-
lar instruments heretofore issued by any
Federal agency relating to matters con-
cerning which authority is vested in the
War Food Administrator by this order
shall continue in full force and effect
unless and until modified or revoked by ©

orders or directives issued by or under
the direction of the War Food Adminis-
trator pursuant to authority vested in
him.”

FRANKLIN D ROOSEVELT
Trz WHITE House,

April 19, 1943.

EXECUTIVE ORDER 9335

Frovipinc ADDITIONAL MEMBERS OF THE
War Propucrion Boarp

Pursuant to the authority vested in me
by the Constitution and the statutes of
the United States, as President of the
United States and Commander-in-Chief
of the Army and the Navy, it is hereby
ordered as fallaws:

1. Paragraph 1 of Executive Order
9024 of January 16, 1942, as amended,Js hereby amended to include the Chair-
man of the War Manpower Commis-
sion, the Director of the Office of Defense
Transportation, and the Petroleum Ad-
ministrator for War as members of the
Wir Production Board.

FRANKLIN D RoosevertTHe Wuite House,
April 19, 1943.

EXECUTIVE ORDER 9336

AUTHORIZING FINANCING ARRANGEMENTS TO
FACILITATE THE PROSECUTION OF THE
War

.

By ‘virtue of the authority vested in
me by the Constitution and statutes of
the United States, and particularly by
the First War Powers Act, 1941 (ap-
proved December 18, 1941), and as
President of the United States, and in
order to facilitate the prosecution of the
wur, it is ordered as follows:

1. The Office of Lend-Lease Admin-
istration and the War Shipping Admin-_

Page 1274i
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.War -Shipping Administration.

[

istration are hereby authorized, without
regard to the provisions of law relating
to the making, performance, amendment
or modification of contracts, to enter
into guaranties, agreements of indemni-
fication, agreements to provide funds,

. and other financing arrangements with
the War Department, the Navy Depart-
ment, and the Maritime Commission in
connection with any loans, discounts,
‘advances, contracts, guaranties, or com-
mitments made pursuant to Executive
Order No. 9112 of March 26, 1942, for
the benefit or on’behalf of the Office of
Lend-Lease Administration or the War
Shipping Administration, respectively,
and to pay out funds in accordance with
the terms of any such guaranty, agree-
ment, or other financing arrangementsO entered into.

2. The authority hereby conferred
maybe exercised by the Lend-Lease Ad-
ministrator or the War Shipping Ad-
‘ministrator or, in their discretion and
by their direction respectively, through
any other official or officials of the Office .

of Lend-Lease Administration or the
The

Lend Lease Administrator and the War
Shipping Administrator may confer
upon any such official or officials, the
power to make further delegations of
such powers within, their respectiveoffices.

3. Complete data shall be maintained
by the Office of Lend-Lease Administra- -

tion and the War Shipping Administra-
tion as to all guaranties, agreements,
and other financing arrangements which
they respectively make pursuant to this
Executive order. The Lend-Lease Ad-
ministrator and the War Shipping Ad-
ministrator shall make available for pub-
lic inspection, as they may respectively
deem compatible with the public inter-
est, so much of such data as does. not
cover restricted, confidential, or secret
transactions.

FRANKLIN D RoosEeveL_t
THE WHITE Housz,

April 24, 1943,

‘EXECUTIVE ORDER 9337

AUTHORIZING THE SECRETARY OF THE: IN-
TERIOR TO WITHDRAW AND RESERVE Lanus
OF Tire Pustic DOMAIN AND OTHER LANDS
OWNED OR CONTROLLED BY THE UNITED
STATES

By virtue of the authority vested in
me by the act of June 25, 1910, ch. 421,

3 OF THE,
LISSARY



’ 36 Stat. 847, and as President of the
' Onited States, it js ordered as follows:

Section 1. The Secretary of the Inte-
rior is hereby authorized to withdraw or
reserve lands of the public domain and
other lands awned or controlled by the
United States to the same extent that
such lands might be withdrawn or re-
served by the President, and also, to the
Same extent, to modify or revoke with-
drawals or reservations of such lands:
Provided, That all orders of the Secre-.
tary of the Interior issued under the
authority of this order shal] have the
prier approval of the Director of the
Bureau of the Budget and the Attorney
General, as now required with respect
to proposed Executive orders by Execu-
tive Order No. 7298 of February 18, 1936,
and shall be submitted to the Division
of the Federal Register for filing and
publication: Provided, further, That no
such order which affects lands under the
administrative jurisdiction of any execu-
tive department or agency of the Gov-
ermment, other than the Department of
the Interior, shall be issued by the Secre-
tary of the Interior without the prior
concurrence of the head of the depart-
ment or agency concerned.
Section 2. This order supersedes Ex-

ecutive Order No. 9146 of April 24, 1942,
entitled “Authorizing the Secretary of
the Interior to Withdraw and Reserve
Public Lands”.

FRANKLIN D RooSEVELT
THE WHITE Howse,

April 24; 1943. .

EXECUTIVE ORDER 9338

ABOLISHING THE OFFICE or DEFENSE
HEALTH AND WELFARE SERVICES AND
TRANSFERRING ITs FUNCTIONS TO THE
FEDERAL SECURITY AGENCY

By virtue of the authority vested in
me by the Constitution and statutes of
the United States, including Title I of the
First War Powers Act, 1941, approved
December 18, 1941 (Public Law 354, 77th
Congress), and for the purpose of assur-
ing adequate health and welfare services
during the present emergency, it is here-
by ordered as follows:

1. The Office of Defense Health and
Welfare Services, established by Execu-
tive Order No. 8890 of September 3.1941,
in the Office for Emergency Management,
{s abolished.

wv ¥
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2. The functions, duties, and powers
of the Director of the Office of Defense
Health and Welfare Services are trans-
ferred to the Federal Security“ Adminis-
trator. .

3. The functions, duties, powers, per-
sonnel, property, records, and funds’ (in-
cluding all unexpended balances of ap-
propriations, allocations, and other
available funds) of the Office of Defense
Health and Welfare Services, and the
Health and Medical Committee and the
other advisory committees and subcom-
mittees appointed pursuant to the said
Executive Order No. 8890 and their re-
spective functions, duties, powers, per-
sonnel, property, records, and funds, are
transferred to the Federal Security
Agency.

4. The fumrctions, duties, and powers
transferred by this order shall be ad-
ministered under the direction and
supervision of the Federal Security Ad-~
ministrator through an office to be estab-
lished by. Him and to be known as’ the
Ofice of Community War Services, or
through such other offices, agencies, of-
ficers, and persons in the Federal Secur-
ity Agency as he shall designate and in
such manner as he shall direct.

5. Any provision of any prior Execu-
tive order in conflict with the provisions
of this order is superseded to the extent
of such conflict.

. FRANKLIN D RoosrvE.t
THE Wuite House,

April 29, 1943. -

EXECUTIVE ORDER 9339

TRANSFER OF Crvit AIR PATROL From THE
OFFICE OF CIVILIAN DEFENSE TO THE DE-:
PARTMENT OF WAR

By virtue of the authority vested in
me by the Constitution and statutes of
the United States, particularly by Title I
of the First War Powers.Act, 1941 (ap-
proved December 18, 1941), as President
of the United States, and in order to
provide for tne national security and de-
fense, and to expedite the prosecution
of the war, it is hereby ordered as fol-
lows:

1. The Civil Air Patrol, estabushed in
the Office of Civilian Defense, pursuant
to Executive Order No. 8757 of May 20,
1941, as amended by Executive Order
No. 9134 of April 15, 1942, and all of its
functions, duties, and powers Uncluding

Page 1275
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16 § 524 CONSERVATION Ch. 2

Notes of Decisions

Condemnation 4
Injunction 5
Necessity of administrative approval 3
Persons entitled to right-of-way 2
Purposes for right-of-way 1

1. Purposes for right-of-way
Right to use public lands in forest reserva-

tions as sites for electric power works was not
given by this section. Utah Power & Light
Ca. v. US. Utah 1917, 37 S.Ct. 387, 243
U.S. 389, 61 L.Ed. 791.

Under this section a right-of-way may be

granted through the national forests when che

objective is to employ the right-of-way in a
process of “milling and reduction of ores”,
and it is unabjectionable that the intermediate
purpose is to generate and use electricity.
1915, 30 Op.Atty.Gen. 358.
This section does not invest the Secretary

of the Interior with authority to grant rights-
of-way for transmission lines through the na-
tional forests for the distribution of electrical
power. 1914, 30 Op.Amy.Gen. 263.

2. Persons entitled to right-of-way
Under this section and sections 522, 523,

and 551 of this title, corporation organized
and existing under the laws of Canada, was
not entitled to a water power permit within
the Okanogan National Forest in the State of
Washington. 1916. 30 Op.Atty.Gen. 581.

3. Necessity of administrative approval
A right-of-way for an irrigation project

cannot be acquired over a national forest
without the approval of the proper executive
officers of the government. U.S. v. Henryiyn
Irr. Co., D.C.Cole.1912, 205 F. 970.

4, Condemnation
The suggestion that the city ofWalla Walla

might be impeded because it in no event can
exercise the right of eminent domain within
the limits of the Wenaha National Forest
Geese “ey eer wered ‘vy “hte hat “ont,
the city has already acquired all necessary
rights within the limits of that reservation,
and, if not. it seems plain that it will be
enabled to da so under this section, which
makes express provision for the acquiring of
such rights by the city. Langdon v. Waila
Walla, 1920. 193 P. 1, 112 Wash. 446.

5. Injunction
The United States may maintain a suit to

enjoin the unauthorized construction of irri-
gation canals and tunnels within a national
forest, and right to such an injunction is not
affected by the fact that the Secrerary of the
Interior may have improperly delayed or re-
fused to act on an application made for right
of way through the reservation for such ca-
nals and tunnels. U.S. v. Henrylyn Irr. Co.,
D.C.Colo.1912, 205 F. 970.

§ 525. Rights-of-way for wagon roads or railroads

In the form provided by existing law the Secretary of the Interior may file
and approve surveys and plats of any right of way for a wagon road,
railroad, or other highway over and across any national forest when in his

judgment the public interests will not be injuriously affected thereby.

(Mar. 3, 1899, c. 427, § 1, 30 Stat. 1233.)

Repeal of Section
Section repealed by Pub.L. 94-579, Title VIE. § 706(a), Oct. 21,

1976, 90 Stat. 2793, effective on and after Oct. 21, 1976, insofar as
applicable to the issuance of rights-of-way over, upon, under, and
through the public lands and lands in the National Forest System.

Historical Note
Codification. As originally enacted, this

section contained following the word “forest”
the words “or reservoir site.” See sections

665 and 958 of Title 43, Public Lands, which
represent the phase of this section here omit-
ted.
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CONSERVATION Ch. 216 § 532

Code of Federal Regulations
Administration of forest development transportation system, see 36 CFR 212.1 et seq.

Library References

Woods and Forests ¢=8.
C..S. Woods and Forests §§ 11, 12.

§ 533. Grant of easements for road rights-of-way;
authority

of
- Secretaryof Agriculture; regulations

The Secretary is authorized, under-such regulations as he may prescribe,
subject to the provisions of sections 532 to 538 of this title, to grant
permanent or temporary easements for specified periods or otherwise for
road rights-of-way (1) over national forest lands and other lands adminis-
tered by the Forest Service, and (2) over any other related lands with
respect to which the Department of Agriculture has rights under

the terms
of the grant to it.,
(Pub.L. 88-657, § 2, Oct. 13, 1964, 78 Stat. 1089.)

. Historical Note
Natural Gas Transportation System, until the
first anniversary of date of initial operation of
the Alaska Natural Gas Transportation Sys-
tem, see Reorg. Plan No. 1 of 1979,

Transfer of Functions. Enforcement func-
tions of Secretary or other official in Depart-
ment of Agriculture, insofar as they involve
lands and programs under jurisdiction of that
Department, related to compliance with the
provisions of sections 532 to 538 of this title
with respect tO pre-construction, comstruc--
tion, and initial operation of transportation
system for Canadian and Alaskan natural gas
were transferred to the Federal Inspector,

§§ 102(f, 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376. eff. July 1, 1979, set out in
Appendix | to Title $, Government Organiza-
tion and Employees.
Legislative History. For legislative history

and purpose of Pub.L. 88-657, see 1964 U.S.
Office of Federal Inspector for the Alaska Code Cong. and Adm.News, p. 3994.

Cross References
Declaration of

+

federal policy of National Forest Transportation System on economically and
environmentally sound basis, see section 1608 of this title.

Right-of-way provisions as preempted by sections $32 to 538 of this title if inconsistency arises.
see section 1770 of Title 43, Public Lands.

Code of Federal Regulations
Nondiscrimination in federally-assisted programsof Department of Agriculture, see 7 CFR

15.1 et seq.

Library References
Woods and Forests ¢=8,
G.1.S. Woods and Forests §§ I1, 12.

§ 534. Termination and cancellation of easements; notice; hear-
ing

An easement granted under sections 532 to 538 of this title may be
terminated by consent of the owner of the easement, by condemnation, or

228 .
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