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Dear Mr. McVee:

“He have-recent1y had . two . s1tuat1ons brought. to our attent1on that u111
undoubtably cause both our departments considerable problems in the
administration of rights of way across lands to be conveyed under ANCSA.

- This was discussed br1ef1y with Sal Deleonardis on June 27, during your
" absence.
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The first situation involves the Bureau of Land Management's apparent
policy of not indicating on the status maps the rights of way for roads
and highways established by various Public Land Orders and subsequent
conveyance to the State under the 1959 Omnibus Act. This is specifically
brought to light by the pending appeal of the Northway Natives, Inc.
Although it is not necessarily the position of this department that the
- valid existing right of the State established by the Public Land Orders
be shown in the ANCSA conveyances as a specific reservation with a
specific width, it is our.position that they should be shown on the
BLM status plats. This would not only aid the Native Groups, but the
~general public as well. Our Regional offices have listings of all through
feeder and local roads and wiil be available to assvst -your department
in estab]1sh1ng them on the status plats.

| S\.! -
é”"‘\ RN .28
— eia!3 s | s i3 | 2.}
c, s—s;%a;-'.'.ﬂ?.. Fat ” g.gg\g__
» 3, ‘.1_33 AItE 'a_\ =
Z; Iaidtagit 0! ! imig
1‘3‘59-':5‘1 =i O !3\ viz.a
o 2,29 m" K L AERE
& 33\8‘* g R \
Sy P RS E] & LA
’V" “‘-g . .9‘

2BATTLH



» : p) ./
Mr. Curtis V. McVee “Jduly 12, 1979

‘Public Land Order Rights
Of Way.i L .

vy

Secondly, the practice of BLM of superimposing an easement reservation in

- the conveyance to the Native Groups over an already valid existing right
established by Public Land Orders is causing considerable confusion. This ..~
is evidenced by the appeal of Doyon Limited. In this instance, 60 foot
easement reservations are proposed over existing State rights of way

having a greater width established by the Public Land Orders. The

difference in the widths alone is enough to create problems between BLM,

the State and Natlve Groups )

It would appear from the Doyon appeal that BLM may be concerned the
State, at some later date, would abandon the rights of way establishad
by the Public Land Orders, thus eliminating access to public lands. It
is our p051t1on that the State has.a valid property interest in these
rights of ways by virtue of the Public Land Orders and the Omnibus Act,
"and this interest could be conveyed to BLM as a public right of way
should it no Tonger be needed by the State. . In this way the public
access to public lands could be preserved and the contradiction of

the easements would be e11m1nated _ _

We would appreCIate your ear]y review and response to “the po]1cy questions
raised above. . We feel that the matter. 1s of sufficient concern that it be

c]arlfled as soon as possible.
Si ncere;;}gg,
7 (a2 lire
s

Char]es S. Ma

. Director, Highway Design & Constructvon
Department of Transportation and

- Public Facilities.
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