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STATE OF ALASKA
QFFICE OF THE GOVERNOR
JUNEAT

September 25,

The Honorable Harold C. Heinze
Commissioner
Department of Natural Resources

The Honorable Frank G. Turpin
Commissioner
Department of Transportation and Public Facilities

Dear Commissioner Heinze and Commissioner Turpin,

In furtherance of the State of Alaska's commitment to fulfill its
"public trust" responsibilities, I have determined that the
Department of Natural Resources and the Department of
Transportation and Public Facilities should move with all speed to
adopt regulations, consistent with this administration's policy on
regulations, to implement policy/procedures to carry out RS 2477
Right-of~-Way assertions.

I am therefore directing Lieutenant Governor Coghill to take
whatever action he deems necessary to ensure that these
regulations reflect the specific policy and procedures the
Lieutenant Governor and I have discussed.

I am placing a high priority on this project, and expect your

support and cooperation. {/
1) N A

Wal e* q,’Hickel
Governor
s

cc: Lieutenant Governor Coghill



R.S. 2477 Rights-of-Way
Alaska State & Federal Policy and Procedures

REVISED STATUTE 2477: "The right of way for the construction of
highways over public lands, not reserved for public uses, is hereby
granted."

STATE POLICY

1 Locate and validate all existing rights of way established
under RS 2477.

2. Manage rights of way.
3. Set procedures for individuals and entities to assert RS 2477.

PROCEDURES

DNR-document RS 2477s:

1. Name

2. Start and End

. Date/Time Frame

General Geographic Description
Historical Accounts

Known Living Persons
Requesting Entity

~SNoWn &
- - * .

DNR will serve as the state agency for individuals or public
agencies concerning possible RS 2477 ROW.

DNR Criteria:

1. Identification of 1land ownership and verification of
supporting evidence.

MANAGEMENT

DNR will manage all RS 2477 ROWs except those assigned to DOT as
follows:

1. Off System Roads (17 AAC 05.030)
*Trails
*Basic Access Roads
*Pioneer Roads
*Community Roads

2. Designated State Roads; or

3. Federal-aid Highway System Roads
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RS 2477 RIGHTS8-OP-WAY
POLICY AND PROCEDURES

Revised Statute 2477: "“THE RIGHT OF WAY FOR THE CONSTRUCTION OF
HIGHWAYS OVER PUBLIC LANDS, NOT RESERVED FOR PUBLIC USES, IS
HEREBY GRANTED."

INTRODUCTION ’
This simple phrase became law in 1866, ten months before Alaska
was purchased from Russia. It was part of the first
comprehensive mining law for land owned by the United States.
Before 1866 miners had entered, settled on, and used public
domain land without benefit of federal statutory protection.
Thus R8 2477 insured that miners, homesteaders, and the general
public would have access rights across otherwise unreserved
public lands to reach their claims and improvements.

RS 2477 was only one of many authorities which provided for
access across Federal lands. However, the RS 2477 grant was
unique among these access authorities. It was a congressional
grant to the public which did not require any action on the part
of any Federal agency. While the grant was *"offered" by
Congress, a right-of-way was not recognized until there was an
"acceptance' of the offer and thereby a contract was completed.
Courts have ruled that the scope of the offer is defined by
Federal law while the acceptance is defined by State law, an
instrumentality of the State, or by a public user.

8TATE POLICY
The State of Alaska, in order to fulfill its 'public trust"
responsibilities, has developed and shall implement a coordinated
statewide policy that defines state goals and responsibilities
for the identification and recognition of acceptance, of historic
rights-of-way established under RS 2477.

Therefore it is the policy of the State to address the acceptance
of RS 2477 rights-of-way in the following manner:

1. Locate, validate and assert acceptance of all existing
rights-of-way established under RS 2477.

2. Manage the use of accepted, and established,
rights-of-way based on the relevant laws and regulations of
the State of Alaska.

3. In addition to State assertion and acceptance, develop a
procedure for private individuals and other public entities. to
assert acceptance of RS 2477 rights of way (ROW).

This policy will be implemented in a manner that respects private
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land and property rights while resolving access uncertainty and
mitigating conflicts between this State action to recognize the
acceptance of rights-of-way grants, established under RS 2477,
and private land owners.

It is further the policy of the S8tate of Alaska that recognized
rights-of-way established by RS 2477 are property rights granted
to the public by the Federal Government and these rights-of-way
can not be relinquished or disposed of except as provided by law.

PROCEDURES
The State of Alaska, acting through the Department of Natural
Resocurces (DNR), will use the following procedures to guide
acceptance of RS 2477 rights-of-way:

DNR shall compile and organize the information and evidence
to document acceptance of all possible RS 2477 ROW. These
procedures shall also provide a process whereby private
individuals or agencies of the public may assert acceptance
Oof an RS 2477 ROW.

DNR’S RS 2477 ROW Notice of Validation and Assertion process
will contain the following information:
1. The NAME of the transportation route:;
2. The STARTING AND ENDING location of the route;
3. The DATE/TIMEFRAME the route was first used;
4. A GENERAL GEOGRAPHIC DESCRIPTION of route;
5. Any or all HISTORICAL ACCOUNTS that refer to or
recognize the route including the expenditure of public
funds:
6. A list of any RNOWN LIVING PERSONS with knowledge of
historical use of the route; and,
7. The NAME OF THE ENTITY REQUESTING the state to validate
and assert acceptance of the RS 2477 ROW.

DNR will be the State agency for private individuals or
public agencies concerning possible prior acceptance of an
RS 2477 ROW. DNR will be responsible for coordinating the
State’s review, identification and acceptance of RS 2477
ROW(s) .

DNR, upon receipt of an RS 2477 ROW Notice of validation and
Assertion, will establish a case file and assign the file a
number. This case file shall become the administrative
record used by the State in all ROW decisions, arbitrations,
and/or in defense of the assertion that the federal grant
had been accepted. 1In instances where defense of the grant
may take place, it is important that the case file contain

Page 2
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the historic evidence to substantiate the acceptance of the
grant. DNR will gather all available information concerning
the notice of assertion and place this within the case file.

DNR will promptly render a written acceptance determination
with respect to each RS 2477 ROW assertion. DNR will
provide a copy of the written acceptance determination to
the entity filing the notice, and the appropriate land
owners. Criteria for rendering the acceptance determination
shall include:

1. Identification of present land ownership status and
verification of the routes existence during that period
of time when the subject land was "“unreserved public
lana'.

2. Identification and verification of positive acts or
sufficient evidence to support a finding that the route
qualifies as an RS 2477 ROW. Such positive acts or
evidence, may be shown by one or more of the following
records: Historical records as to the original purpose
of the route, the original location, the type and
frequency of public use, public records or money spent on
the route, on-the-ground verification that the route
exists, evidence of preexisting construction and
historical documentation. (e.g., maps, aerial
photographs, newspaper/periodical references, Alaska Road
Commission reports and archival records, Alaska
Territorial Highway Engineering Reports and archival
records, U.S. Bureau of Public Roads reports and archival
records, U.S.G.S. records of geological explecration, U.S.
Bureau of Mines records of mine operations, and documents
of local, state and federal agencies in Alaska.)

In the case where the RS 2477 ROW grant may now cross
private land, and there has been no previous acceptance of
the ROW grant, DNR will, within its authority, try to
mitigate impacts to the private land owner in a manner
consistent with State law.

It is the position of the State that federal agencies should
also note accepted RS 2477 ROW grants on applicable federal
land records.

Acceptance of the ROW grant is a determination that the
State will defend the assertion of acceptance from adverse
claims. The State may proceed to initiate quiet title
action or seek declaratory judgement from the court when

Page 3



#4¢ DRAFT ¢*¢ DRAFT *** DRAFT #*** DRAFT #¢« DRAFT #*& DRAFT w#e

necessary.

MANAGEMENT
The standard RS 2477 ROW width is 100 feet. DNR will manage all
RS 2477 ROW(s) validated and asserted by the state except those
where investment has been made to develop a public throughfare in
which case management shall be by DOT/PF. RS 2477 ROW(s) under
the management authority of DOT/PF shall be managed as:

1, OFF SYSTEM ROADS (17 AAC 05.030)
- Trails

= Basic Access Roads

- Pioneer Roads

- Community Roads

2. DESIGNATED STATE ROADS: or

3. FEDERAL~-AID HIGHWAY SYSTEM ROADS.

If a validated and asserted RS 2477 ROW managed by DNR is
subsequently developed as a throughfare, management
responsibility will be transferred from DNR to DOT/PF.

In cases, where Alaska statute has granted land management
authority to a state agency other than DNR or DOT/PF, efforts may

be made by DNR to assume management responsibility of the land
contained within the ROW.

The State may enter into cooperative agreements with contiguous
landowners or with other parties for the management and use of
RS 2477 rights-of-way, but the State shall not relinquish
ownership except as allowed for by law. A certification of
acceptance decision by the State or an assertion of acceptance,
does not constitute and may not be construed as a requirement
that the State accept maintenance or construction responsibility,

nor may it be construed as assumption of liabilities by the
State.

Notwithstanding other provisions of this section, management
authority over valid RS 2477 ROW(s) may be transferred to a
municipality when requested if management of the ROW by the
municipality does not conflict with other State purposes.

Page 4



nitea 3tates Department of the interior
Sureau of Land Management
Alasxa State Office
222 . 7th Avenue, =13
.ncnorage, ~lasxka 29513

2800 (932)
april 2, 1990
[nstruction Memorangum 0. K 29-154
txpires: 3/30/91
To: DMs
From: State Directsr. -iaska
upDject: ACCes$ ~Cross ruplic Lanas to State Mining Claims

‘N oan attempt to resoilve tne :ssue of miners accessing State mining :<iaums oV
crossing public lanas. .e¢ fiave maae an informal agreement with the State
Jepartment of Naturai Rusources (DNR) to cover the situation wherein the miner
18 using an old trail wnich nistoricaily nas been used for access to an areas.

{{ vou believe :hat :he iccess route :urrently being used bv a miner could
qualifv as an RS2{77 .oute. -ou shouid contact Regional Director. DNR to
Jdetermine the State’s wiilingness to file an assertion under RS2477. [f the state
ieclines to file sucn an assertion. vou will continue -> issue appropriate permits
ind to charge rentals in accordance with our existing regulations.

“hen Lhe State files un 3S2477 issertion which meers existing manual criteria.
“9u will agsure rthat the =raii is noted on the B8L)M status piats 1n accordance with
SLM Manuai 2301.:881. “he width of an RS2477 trau or road held or maintainea
v <ne State <r - municipautv .3 that wnicn 13 specified 1n for the particular
voe¢ of road :r :rail .7 the 3Itate 3Statutes. f -ne wav nas ueen formailv
~cented by rhe <‘tate. ':1s 1s normaily 100 (eet.)

The Itate icknowledges -he reed o begin 1 program 2f RS2477 assertion:
iowever, thev ack the funuing/manpower for a large scale program. Thankfully
~ev are wiiling %2 work with us on a case-ov--:ase 2as1S (O resoive 3 particuiar
weess issue.

3 zopy of the existing Ceoartmental poliicy covering 732477 assertions is attached
‘ar vaur additisnai .:nfcrmatuen. [ vou nave inv .uestions soncerning this
natter. :clease ._sntact ilienne Jibbons., .n the State ffice. Irancn f Lana
“msoutces 332 ST L=3370

E S Y I R AN

ttacnment:
secretarial Policv Statement
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<80l - AIQHETS-CF-WAY MANAGIENT

Jecartmencal Policy Statemnt, RS 2477

sideh:
Tor those nighway R/We i3 the State, couaty, or suaicipal road syecss,
L.8., 238 R/¥ (s neld saad 8a10%8186d Dy the 4ppPropriats goverament body,
tne vidth of the L/V is e¢ somcified for the type of highwav vodar Stacs
Lav, t£ anv, .: fores at %@ time Ctne grsac could de sccepted.

[a some cases, :1e epecific R7V say have Dees gives & laseer OF greatar

vidth at the ctile of creatios of the pusliec highway chas cthat provided io
State law.

shere §tate .av 40e8 NnOC exist or i3 oot applicable to the specific .
Sighwey R/¥W, :ns wvidth vill be detsruiced {a the same sanser 89 delov tor
soa=governaentaiiy coatroiled highwvays.

“here tre ntghvay R/V {s aot held v a local govermmeat ot 3tats lav does
10t aoply, :%a videh (s determined from tne area. (ncluding approOTists
Ssex slopes., iralnage daitches, etc., actually ia use for the RLgRVEY et
the latar of ‘.) accestancs of the graac ar (2) loes of grant suthority
uader RS 2477, ¢.g., ruveal of RS 2477 oa Octoder 21, 1979, or am esriler

Temovel of the iand frow the stetus of pudlic lande not reserved tor
udlic uses.

Absudooment:

Abandotment, ‘neludisg reilaquishment by propar suther::v, occurs i3
accordance vith State, .ocal or commen iav ot Judicial :recedencs.

Respousidillities of Ageacy and Right-of Wav Holder:

This voilcy eddresses the crestion and sbsandonmenc :f propecty ““"";'
uoder AS 1+77 and the respective property cights o¢ che holder of a &/
aog the ovaet of the servisnt estats.

“nder the geanc offered dy RS 2477 ana veildly scceated, the interescs of
ine Devartsanc acre that of owaar of the serviant escats and 4d)aceat
.a0as/cresoutces. o CA1s comtext. ihe Departmenc 1as 0o ssosgeeenc
zoatrol unaer RS 2477 over propar uses of the highwav and ighwey /¥
unless wve can desonstrate unaecessary degradation of the servient estate.
It snould e cotsd, however, that t31is policy does noc deal with the
applicadtlity, if any, of other fedecal, stace., ana/oc lncal Livs an the

sanagesent or ceguiation of R/VWe ceserved putsuant 3 RS 2477,

Ressonadle activities vithia the nNighwav R/W are vithia ¢ue jurisdiction
of the holder. As such, the Departaent Nas 90 sutnority under RS 1677 %o
reviev and/or aDprove gsuch Cfeasoasdle activities. “ovever, :cvuv'u\é
4pprovai 3ay or 3ay 00t oceur, dependiag upes the aoplicaoility, £ aay,
of other federsi, atace, or local iiws ocr general celevance o the use of
1 R/W.

Rel, 2-281
3L wANUAL

3/8/89
serseees Aol 2-329



2801 - RALCHTS-OF=WAY MANAGEMENT

2. Ezamples of Casual “se. Casusl use say include the following
activities and practices:

a. Recreation activities such as use of roads for hunting and

sightseeing. This does not iaclude driving in areas where vehicle use is
pronibited.

b. Domestic uses or activities associated with managing

ranches, farms, and rural residences includes trucking of products and use
of support vehicles.

¢. Ingress and egress on existing roads and trails.

d. Activities necessary to collect data for filing a
tight-of =way application such as vehicle use on existing roads, saapling,
marking of routes or sites, {ncluding surveying or other sctivities that do
not unduly disturb the surface or require the extensive removal of
vegetation.

e. Minor activities or practices that have existed over a

period of time without a grant and without causing appreciable disturbance
to the public land resources or {aprovements.

B, Revised Statute 2477 (RS 2477). (See Departmental ‘Policy
Statement, RS 2477 in appendix 3.) The Act of July 26, 1866, RS 2477,
tepealed October 21, 1976, (formerly codified at 43 J.S.C. 932) provided:
"The right of way for the coastruction of highways over public lands, not
reserved for public use, (s hereby granted.” Acceptance of the grant
occurred when a public highway was constructed on unreserved public lands.
Holders of such rights-of-way shall be encouraged to have them ackaowledged

by having the BLM note the right-of-way on the recoras (MTP/ALMRS) in the
same zanner as other existing rights-of -way.

l. Criteria for Identification of RS 2477 Public Highway
Rights-of<Wav. Three conditions must have occurred before October 21, 1976
(date of repeal) for BLM to acknowledge the existence of am RS 2477
right-of way; the lands i{nvolved must have been public lands, not reserved
for public uses, (called unreserved public lands) at the tiame of
acceptance; some form of comstruction of the highway aust have occurred;
and the highway so constructed aust be coansidered a public highway.

BLM MANUAL Rel. 2-266
Superssdes Rel. 2343 10/11/89
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2801 - RIGHTS«QF-WAY MANAGEMENT

8« Unreserved Public Lands.

(1) ©®ublic lands of the United States that were opea to the
operation of the various nutlic land laws enacted by Congress are
considered unreserved pjublic lands. Lands that were reserved or dedicated
by an Act of Congress. Ixecutive Order, Secretarial Order, or, {n some
cases, classification acctions authorized by statute, were not subject to RS
2677 during the existence of the reservation or dedication. Likewise,
lands preespted by sectlers under the public land laws or located under the
mining laws were not subject to RS 2477 during the pendency of the entry,
claim, or other. The general withdrawals by Executive Orders 6910 and 6964
are not considered to have removed public lands from unreserved status.

(2) Z%etween 1866 and 1976 it {s possible that a siggle
parcel of land was subject to and not subject to RS 2477 numerous times
through various land status changes. Thus, a highway initisted vhile land
vas reserved might subsequently qualify under RS 2477 if the conditions
were later met when the land returned to che status of unreserved public

lands. Appropriate status zmust be checked relative to any highway being
considered for acknowledgemeat.

b. Construction.

(1) Counstruction amust have occurred, or have been initiated
(actual construction must have followed within a reasonable time), while
the lands were unreserved public lands. Comstruc:ion is a physical act of
readying the highway for use by the public according to the available or
inteaded mode of transportation - foot, horse, vehicle, etc. Removing high
vegetation, moving large rocks out of the way, or filling low spots, etec.,
may be sufficient as construction for a particular case. Road maintenance
or the passage of vehicles by users over time may equal coastruction.

(2) Where construction was initiated by survey, planning,
or proumouncement by public authority while the lands were uanreserved public
lands, actual coanstruction could occur within a reasonable time even {f the
status of the land changed. Reasonable time must be determined in
accordance with the specific conditions, i.e., One or two construction

seasons for a minor county road, perhaps 3 to 5 years for a Federal-aid
highway.

BLM MANUAL
Superssdes Rel. 1-743

Rel. 2-266
10/11/89
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2801 - RIGHTS-OF-WAY MANAGEMENT

¢. Public dighwav. A public aighway is a definite route or
vay that is freely open for ail to use for the type of use inteaded., A
toll road may be a puodlic nighway {f the only liaitation is the payment of
the toll by all users. 30ads or ways that have had access restricted to
the public by locked gates or other 3eans are not cousidered public
highwaye. The {aclusiocn of a highway {n a State, county, or auaicipal road
systea conatitutes it Seing a public highway. Absent evidence to the

contrary, a statement by an appropriate public body thst the highway wvas
and is counsidered a public highway will be accepted. .

NOTE: Appropriate local law must “e counsidered in deteraining what
coustitutes a pudlic highway; some jurisdictions allow or
perait a pudlic highway to exist with the general public;
others may require a formal resolution by the State, couaty, or
sunicipality adopting the road as a public highway.

2. Acknoviedmment. Acknowledgment of the existence of an RS 2477
highway right-of-way (s an administrative action and is ©ot subject to
appeal to the laterior Board of Land Appeals. Where conditiocns exist on
public lands to support the acceptance of the Congressional graat, the
Authorized Officer will issue a letter of acknowledgement aand treat the
highway as a valid use of the public lands. Where the evidence does not
sSupport acceptaasce, the Authorized Officer will iaform the asserter, if
any, that BLM does not recognize a highway. (Again, this is not a
rejection and carries no right of appeal.)

3. Documenting RS 2477 Rights-of-Way. “inimal documentatios,
either submitted by the asserter/holder or developed by BLM, consists of
(1) map(s), survey(s), aerial photography, or similar from which the
location can be determined; (2) descriptive inforzation to show that the
highway vas constructed on unreserved public lands; (3) iaformaticn on
public highway status; (4) the name and address of the asserter/holder, {f
«gown; aad (5) where acknowledged by BLM, a copy of the acknowledgement
letter to the holder or, where holder {s unknown, a mesorandum for the file

a. For acknowledged RS 2477 rights-of-way, a case file aust be
established, a serial aumber aseigned, and the official records noted. For
State, county, or aunicipal RS 2477 rights-of-way, a single case file and
serial aumber may be established for the individual eotity (State of Idaho,

Biaghaa County, Idaho, etc.) regardless of the number of separate RS 2477
rights-of-wey held by that entity.

b. Where the authorized officer refused t> acknowledge an RS
2477 right-of-way, a case file need not be established. However,
discretion is advised. ~u coatroversial cases or where the material upon
wvhich the decision vas based 3ay be unrecoverable, establish a case file,
assign a serial number, ana c_ase zhe case 10 days after the letter
refusing to acknowledge :z-e -igat-of-=way has bSee~ .ssued.

BLM MANUAL Rel. 2-263

3/8/89

Superseges Ret 2-229
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4. Management Issues. Ressonable activities within the RS 2477
right-of-way are within the jurisdiction of the holder. These iaclude, but
ate oot necessarilv l!mited to, zatntenacce, recoastruction, upgrading, and
the like. Under RS 2477 3LM has no authority to reviev and/or approve such
teasonable activities. 3LM's concern {s vhether such activities are
confined withia the doundaries of the tight-of-way or whether such
activities are so extreme that they will cause unnecessary degradatioa of
the servient estate. Activities beyond the boundaries may require a
tight-of-way or other authorization. Where unnecessary degradation is

anticipated, BLM's recourse (s to negotiate or, as a last resort, seek
{ajunctive relief.

a. Width.

(1) For those RS 2477 rights-of-way in the State, cousty,
or municipal road systes, l.e., the right-of-way is held and maintained by
the appropriste goverumeant bdody, the width of the right~of-way {3 as
specified for the type of highway under State lav, if any, ia force at the
latest time the grant could be accepted. The width may be specified by &
geoeral Stats statute, {.e., secondary roads are 60 feet in width, or may
be very specific, i.e., the statute authorizing State Highwvay 1 specifies
the width to be 200 feet. Some statutes aay establish a width that is
"reasonably necessary” for the needs of the particular road - a floating
vidth. Ia these cases “reasounably necessary” is determined under the
conditions existing oa the date of repeal (Octoser 21, 1976), or such
earlier date whenm RS 2477 was 1o loager applicacle to the parcel of land.

(2) Whers the right-of-way {s not held by a local
government, or State law does not apply, the width is determined from the
area, including appropriate back slopes, drainage ditches, etc., actually
in use for the highway at the later of (1) acceptance of the graant or (2)
loss of grant authority under RS 2477.

b. Ancillary Uses.

(1) Ancillary uses or facilities usual to public highways
have historically favolved electric transmission lines and communication
lines located adjacent to but within the highway right-of-way. Prior to
Noveaber 7, 1974, the holders of such facilities were not required to
obtain permission from BLM, ounly from the holder of the highway
right-of-way. Pacilitles constructed outside the highway right-of-way on
or after Noveamber 7, 1974, require authorization from BLM.

(2) For sncillary facilities constructed prior to Noveamber
1974, place such information that is available, e.g., a copy of the highway
holder's permission or similar documeantation, in the RS 2477 case file. No
further action is necessary.
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(3) For ancillary facilities coustructed subsequentc to
Novesber 1974 with the highway holder's permission, BLM authorization s
required, including cavment for use during the period between comstruction
and BLM authorization. It {s Departmental policy that such facilities
constructed betweea November 1974 aand December 7, 1988, be accommodated by
tight-of-way or ocher authorization; removal or relocation will bde

cousidered oaly in rare and unusual circumstances and with prior approval
of the Director (320).

(&) Agcillary facilities counstructed outside the highwvay
right-of-way, without the highway right-of-way holder's permissionm, or
subsequent to December 7, 1988, are not authorized and appropriate action
to resolve the unauthorized use situation should be undertakea.

c. Abandoument. Abandomment, including relinquishment bdy
proper authority, occurs in accordance with Stats, local or common law or
Judicial precedence. For highways held by local goveruments, most statas
have procedural statutes for absndonment proposal, hearing, aand final order
by the appropriate governmental entity. Por those highways held by the

"public i{n general,” local statutes may or may not exist. Petitioning the

appropriate governmental entity for abandooment of unnecessary RS 2477
highways is a tool available to BLNM,

d. Conversion %o Title V Highway Ri{ghts—-of-Way. Due to the
uncertain nature of RS 247/ highway :155%%2311325%'IE'=E?'{0 outually
begeficial to BLM and the local highway eatity to convert RS 2477 highway
tights-of -way to Title V of FLPMA. This should Se considered when the
local highvay entity seeks a Title V right-of-wav to authorize partial

tealignment or similar action in conjunction with am RS 2477 right-of-way.

C. Access to Mining Claims. (Reserved)

D. Access to Salable Minerals, (Reserved)

E. Access to Leasable Minerals Other than Oil apd Cas. (Reserved)

F. Pact Fiaders Act. Subsection 4P of the Act of December 5, 1924,
(43 Stat. TO4; 43 USC 4177 suthorizes the reservation of a right-of-way or
easement to the United States over public lacd withdrawn for Bureau of
Reclamation project purposes by the Buresu of Reclamation. Any needs for
Bureau of Reclamation projects, not located on withdrawn public lands,
shall be suthorized with a FLPMA right-of-way granot. A Bureau of Land
Managesent/Bureau of Reclamation Interagency Agreement dated
March 25, 1983, establishes when this procedure will be used and the neasans
by which reservatiocns are made. The suthorized officer shall note such
reservations on the Mascer Title Plats. These reservations may be

tracsferred or assigoed to an irrigation district or to various water user
groups by the Bureau of Reclamation.
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TITLE 17. TRANSPORTATION AND
PUBLIC FACILITIES

Chapter

8. Administration (17 AAC 05.030, 17 AAC 08.040, 17 AAC 05.000)

25. Operations, Whealed Vshicies (17 AAC 25.030 — 17 AAC 25038, 17 AAC 25.060,
17 AAC 28.063, 17 AAC 25.008, 17 AAC 28.108 — 17 AAC 28.110)

30. (Repealed)

38. Toll Highways (17 AAC 38.020, 17 AAC 38.200)

40. Aviation (17 AAC 40.340)

70. Marinse Transportation (17 AAC 70.220, 17 AAC 70221)

Publisher’s notes. — Emergwncy regu- MM“&MM
lations, if any, mphudmmnwlldix tve Code.
follgwing the permansat regulations ia

CHAPTER 05. ADMINISTRATION

Becticn Section
30. Of-systam roads 90. Definitiony
40. Maintenance of olf-systam roads

17 AAC 03.030, OFF-SYSTEM ROADS. (a) In order to provide
acceas that is appropriate for specific uses and local conditions, the
department may classify a road, which is not part of the Alaska High-
way System described in 17 AAC 08.010, as a basic access road,
pioneer road or commumity road under (b)Je) of this section.

(b) A trail may be any foot path or way open to public use as a
matter of right that

(1) is not more than eight feet wide;

(2) is not graded or surfaced; and

(3) whose drainage improvements, if any, do not meet minimum
department standards for secondary roads.

(¢c) A basic access road tmay be eny road open to public use as a
matter of right that

(1) is at least eight feet wide;
(2) has portions of its route graded and surfaced;
(8) has drainage improvements that do not meet minimum de-
partment standards for secondary roads;
(4) has gtructural improvements that permit the fording of
streams;
(5) has no signs indicating road junctions or other road-ralated
information; and
(8) provides access to
(A) a cabin, homestead, or lodge, or
(B) a mineral resource extraction site.



17 AAC 05.040 AonmNisteaTIVE Cone Sureiement 17 AAC 06.040

(d A pioneer road may be any road open to public use as a matter of
right that
(1) is at least eight feet wide;
(2) has portions of ita route graded and surfaced;
(3) haa drainage improvements that do not mest minimum de-
partment standards for secondary roads;
(4) has structural improvernents that permit the croesing of natu-
ral features such as streams, gullice and wot areas;
(8) has signs indicating road junctions and other road-related in-
formation; and
(8) providea access
(A) from a town, village or community 0 a local site used by
the residents of the town, village or cummaunity, or
(B) from a mineral resource extraction site to a mineral re-
source transportation facility.
(@) A community road may be any road open to public use as a
matter of right that
(1) meets the minimum department standards for seecondary
roads, as set out in the Alaska Department of Transportation and
Public Facilities’ Highway Preconstruction Manual, Part II includ.
ing those standards set out in ch. 11, section 11-03.08, Drainage;
and
(2) provides access
(A) from a town, village or community to a local site used by
the residents of the town, village or community, or
(B) from a mineral resource extraction site to & mineral re-
source transportation facility. (Eff. 9/20/91, Register 119)

Autharityr AS 19.05.020
AS 19.10.020

Bdilor's notes. — Copies of the depart-  gional offices in Junesns, Ancharage and
ment¥ Preconstruction Mantal are ?m' Fairbanks.
sbls for inspection at the depurtment’s re-

17 AAC 05.040. MAINTENANCE OF OFF-SYSTEM ROADS.
(a) The department may not maintain a road that is not part of the
Alaska Highway System except by reimbursable service agreement
under 17 AAC 20.040.

(b) A municipality that maintaing s road that is not part of the
Alaska Highway System may be eligible for state aid under AS
29.60.110(a).

(c) An individual or group of individuals may maintain a road that
is not part of the Alaska Highway System. The following maintenance
levela are offered only as suggested guidelines in such casea:



17 AAC 05.090 Taansp. AND Pusuic Facumes 17 AAC 05.090

(1) If an individaal or group maintains a trail, the trail sbould be
maintained in such a manner that it is possible to travel on the
eatablished pathway of the trail.

(2) If an individual or group maintains s basic access road, the
road should be maintained in such g manner that it is possible to
travel the road with an off-road vehicle without serious difficulty.

(8) If an individual or group maintains a pioneer road, the road
should be maintained in such a manner that it is possible to easily
travel the road with an off-road vehicle.

(4) If an individual or group maintains a community road, the
road should be maintained in such a manner that it is possible to
easily travel the road with a conventional passenger vehicle. (Eff.
9/20/91, Register 119)

Authorityr A8 10.05.020
A8 19.10.020

17 AAC 05.090. DEFINITIONS, In this chapter

(1) “conventional passenger vehicle” means a self-propelled vehi-
cle used primarily for the transportation of persons on public roads
but not used for the transportation of persons for hire or for other
commsrcial purposes;

(2) “commissioner” means the commissioner of the Department of
Transportation and Public Facllties;

(3) "department” means Department of Transportation and
Public Facilities;

(4) "graded and surfaced” means the placement of earthen or
other materials on the path or roadway {n such a way that enhances
the passage of vehicles;

(5) “mineral regource extraction site” means a place where heavy
equipment is used to remove mineral resources from the surface or
‘fubsurface;

(6) "mineral resource transportation facility” means a place
where raw mineral resources are transforred between different
modes of transportation;

(7 “off-road vehicle” means a seif-propelled all terrain vehicle
designed primarily for off-road use; and

(8) “wet arens” means land that has e predominance of hydrie
soils and that is inundated or saturated by surface or ground water
at a frequency and duration sufficient to support a prevalence of
hydrophytic vegetation adapted for life in saturated conditions. (Eff.
9/20/91, Register 119)

Authorityr AS 19.08.020
A3 19.10.020



