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TO: Robert L. Beardsley
Commlssioner of Eighways
State of Alaska
Juneau

FROIM: Richzrd 2. Ker ns /
Assistant AttOWﬁ°y Gzneral
Chief, Highways Sesction
Anchora*e
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RE: Jurisdiction of Section Line Rights of Way for Hig&ﬁ?ys

-

It has come to my attention that certain questlons
have arisen in connecticn with administering the use of s2ction
line rights of way by the public where these rights of way have
not actually besn utilized by the Dejartment of Highways for the
State hignhway system. As you know, 1969 Onlinlons of the Attorney
Gsneral No. 7 concludad that "each surveysd section in the State
is subject to a section 11ﬂe right of way for constructicn of
highways™ subject to certaln exceptions definad in the Czinion.
A copy of tnis_Oplnion is attachnaﬁ

: " Since the publication of this Opirion, various members
of th° public property owners and governmental agenciles have .
attempted to utilize or exert jJurisdiction over these rights of
way resulting in a certzin amount of conflict of opinion. This
results in ingquiries beinz directed either to the Department of
Highvways, the Division of Lands or the Office of the Attorney
General vwhich in tura does or could re in further inconsistent
approaches to tn2 use of these rightis of way. ‘

~With this in nind, a meeting was heldé attended by rep-
resentatives of tnie Division of Lands, ths Dspartmant of Highways '
and the Departmaat of Law. As a result of this mzetinz, 1t was

suzgested thal 2 memo be directad to sou with coples as indicated,
sugzestling that Jurlisdiction of these highws; rizats of way be
assert-* b" tho Deoparimont of Highways. Thils conclucicn is in
keeping uith a formzr ilamorandun Cpinion issu2d by ths Deoa*:re.t
of Lau dated Novermbor 4, 1933 prerarsd by Dav:d B. PRuskin, the
assistgn» attorazy genorzi. A seny of tuls memorandun i35 &ls
attached. It Is sutjosted that yhen Inouinles ane diveatsd fe
the wabe 2s te the Use of these roghis of way, ;nat %uch Inguirics
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