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[S. 48.]

An Act To authorize the Presmdent of the United States to locale,
conatruct, and speratg rmlronds 1n the Ternitory of Alnska, and for other purposes

[PunrLio—No. 69—63D CONGRE_BB-] [35 S iaé

Be it enacted by the Senate and Ilouse of Representatives of the United
States of America in (ongress assembled, Tﬁat the President of the
United States is hereby empowored, authorized, and directed to
adopt and use & name by which to designate the railroad or railroads
and properties to be located, owned, acquired, or operated under
the authority of thus Act; to employ such oflicors, agonts, or agon-
cics, in his discrotion, as may be nocossary to enable him to carry
out the purposes of this Act; to authorize and require such officers,
agents, or agencies to perform any or all of the duties imposed upon
him by the terms of this Act; to detail and require any officer or
oflicors in tho Engineer Corps in the Army or Navy to perform serv-
ico under this Act; to fix the compensation of all officers, agents,
or employces appointed or designated by him; to designate and
cause to bo located a routo or routes for a line or lines of railroad in
the Territory of Alaska not to exceed in the aggregate one thousand
miles, to bo so located as to connect one or more of the open Pacific
Ocean harbors on tho southorn coast of Alaska with the navigable
waters in the mntcrior of Alaska, and with o coal ficld or fields so as
best to aid in the development of the agricultural and mneral or
othor resources of Alaska, and the sottloment of the public lands
therein, and so ss to provide transportation of coal for the Army
and Navy, transportation of troops, arms, munitions of war, the
mails, and for other governmental and public uses, and for the
transportation of passengers and property; to construct and build
a railroad or radroads along such route or routes as he may so des-
ignate and locate, with the necessary branch lines, feeders, sidings
switches, and spurs; to purchase or otherwise acquire all real and
personal property necessary to carry out the purposes of this Act;
to exercise the power of eminent domain in acquiring property for
such use, which uso 18 hereby declared to be a public use, by con-
demnation in the courts of Alaska in accordance with the laws now
or herealterin forco there; to acquirerights of way, terminal grounds,
and all other rights; to purchase or otherwise acquire all necessary
equipment for the construction and operation o? such raihoad or
rathoads; to build or otherwise acquire docks, wharves, terminal
facilitios, and all structures needed for the equipment and operation
of such radroad or railroads; to fix, change, or modify 1ates for the
transportution of passengers and property, which rates shall be
equal and uniform, but no free transportation or passes shall be
ermitted exeopt that the provisions of the interstate commerce

aws relating to tho transportation of employees and their families
shall be in force as to the lines constructod under this Act; to receive
compensation for the transportation of passengers and property,
?the usual duties of & common cariier
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"control end gperation of said railroad or railroads; in his discretion,”
to lease the s2id railrosd or railroads, or any portion thereof, includ-
mghtelegmph and telophone lines, after complation under such torms
as ho may deem proper, but no lease shall ba for a Jonger period than
twenty years, or in the event of failure to lease, to operate the same
until the further action of Congress: Provided, Thst if said railroad
or railroads, including tolegraph and telephone lines, are loased under
the authority berein given, then and in that ovent they shall be -
operated under the jurisdiction and control of the provisions of the
mterstate commaorce laws; to purchsse, condemn, or otherwise
acquire upon such terms zs he may desm proper any other line or
lines of railrosd in Alaska which may be necessary to complate the
construction of ths lins or Lnes of rallrozd designated or located b
him: Provided, That the price to be paid in case of purchaso shnﬁr
I no csso exceed tha actual physical value of the railroad; to make’
contracts or agrcements mtg any rzilroad or steamship company
or veasel owner for joiat transportation of passengers or property
over tho road or roads hereln provided for, and such railroad or - .
gz’.eamshlgahm or by such vassel, and to make such other contracts
es may ba necessary to carry out any of the purposes of this Act;
to.atilize in ecarrying on the work herein provided for any and all
meachinory, equipment, instruments, material, and- otber property = -
of any sort whetsoever used or aequired in connection Wwith the
conatruction of the Panama Canal, so far and as rapidly sa the same
is no longew nseded ot Penama, and the Isthmian Canal Commission
fs hereby-authorized to deliver said property to such officers or per-
sons o3 the President may designate, and to take credit therefor at
such percemtege of its omginel cost as the President may approve,
but this amount shall not be charged against the fund provided for
in this Act. ' o

The suthority herein granted shall include the power to con-
stiuct, maintain, end operate telograph and telephone lines so far
85 thay may be necessary or convenient in the construction and .
oporalion of the reilresd or railroads ss herein authorized and thoy-
ghell perform gencrally oli tho usual duties of telograph and tele-
B e o Iabét and f Congreos through this Act

Thot i In ths fntent end purpose of Congress through this Act”
to suthorize end empower thg President of the United States, and
he ia hereby fully autborized and empowered, through such oﬁﬁcem,
agents, or egoncies as be may appoint or emp‘ioy, to do all nocessary
scts end things in cddition to those specielly authorized in thia
Act to cnsble him to accomplish the purpoeses and objects of this Act.

Tho President is horoby authorized io withdraw, locate, and dis-
poss of, under such rules and regulstions as he may prescribe, such
erea or aross of the public domain along the line or lines of such
roposed reilroad or railroads for town-site purposes as he may.
?mm time to time designate. - = .

Terminel snd station grounds and rights of way through the
lands of the United Stztes in tho Territory of Alaska are heroby
sranted for the coustruction of railroads, telegraph and telephone
¥nos suthorized by this Act, and in ell patents for lands hereafter
taken up, entered or located in the Torrito of Alagka there shall
ba expressed thet thers is reserved to the United States a right of
way for the comstruction of railroods, telegraph sad telephone lines ——
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to the extont of one hundrod feet ou either side of the center line
of any such road and twenty-five fest on either side of the center
- line of any such telegraph or tslephone lines, and the President .
may, in such manner as he deems edvisable, make reservation of such
lands as are or may be useful {or furnishing materials for construc-
tion and for stations, terminals, docks, and for such other purposes
in connection with the construction and operation of such railroad -
lines as-he may deem necessmg and desirsble. .

Sec. 2. That the cost of the work authorized by this Act shall
not exceed $35,000,000, and in axecuting the authority granted by
this Act the President shall not expend nor obligate the United
Statas to expend more than the said sum; and there is hereby appro- .

_priated, out of any money in the Treasury not otherwise appropri-
atod, the sum of $1,000,000 to be used for carrying out the provisions
of this Act, to continue available until expended.

Sec. 3. That 2ll monoys derived from the lease, sale, or disposal
of any of the public lands, including townsites, in Alaska, or the coal
or mineral therein contained, or the timber thereon, and the earnings
of said reilroad or railroads, together with the earnings of the tele-
graph and telephone lines constructed under this Act, above main-
tenance charges and operating expenses, shall be paid into the Treas-
ury of the United States as other miscollaneous’ receipts ere paid
and & separate account thercof shall be kept and annually reporuac{
to Congress. ' - ‘

. Sko. 4. That the officers, agonts, or agencies placed in charge of
the work by the President shall make to the President annually,
and at such other periods as may be required by the President or
by either Houso of Congress, fuilynnd complete reports of all their
acts end doings and of all moneya reccived and expended in the

construction of said work and in the o tion ‘of said work or works -

and.in the performance of their duties in comnection therewith. The

annual reports herein provided for shall bs by the President trans- -

mitted to Congress. S .
Approved, Karch 12, 1914
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Subject: Railroad reservation
Date: Tue, 18 Sep 2001 15:38:45 -0800
From: "John F. Bennett" <johnf bennett@dot.state.ak.us>
To: Everett J Athens JR <john_athens@law.state.ak.us>

John, we are currently working on a Parks Highway project at MP 309
called the Monderosa Railroad Overpass. We will acquire an interest in
a parcel as we cross the Alaska Railroad. The railroad's interest is
based upon a federal patent reservation: "There is alsc reserved to the
United States a right-of-way for the construction of railroads,
telegraph and telephone lines, in accordance with Section 1 of the Act
of March 12, 1914 (38 Stat. 305; 48 U.S.C. Sec. 305)"

The federal railroad interest was transferred to the Alaska Railroad
Corp. by the Alaska Railroad Transfer Act of 1982. The IC's and
eventual patents to the Alaska Rallroad identified the conveyance of an
interest (for the vicinity of our parcel in question) of "not less than
an exclusive use easement”. ARTA Sec.603(6) defines an "exclusive use
easement”" as an easement which affords to the easement holder the
following:

(A) the exclusive right to use, possess, and enjoy the surface estate of
the land subject to this easement for transportation, communication, and
transmission purposes and for support functions associated with such
purposes;

(B) the right to use so much of the subsurface estate of the lands
subject to this easement as is necessary for the transportation,
communication, and transmission purposes and associated support
functions for which the surface of such lands is used;.....

Recognizing the principle that the burden of an easement cannot be
increased beyond its original scope without permission of the owner of
the fee estate, I have this question:

As the ARRC holds an exclusive use easement for transportation purposes
for both the surface and subsurface estates, can they unilaterally issue
DOT a permit for construction of a new highway crossing that right of
way?

I know we do need to get a permit from ARRC, but I was not so sure that
we were obligated to obtain an easement from the owner of the fee
estate. Given that the fee estate is so heavily burdened by the
rallroad easement, compensation would be nominal at best. On the other
hand, as we will have to acquire other parcels from the owner of the fee
estate, we will be talking with them anyhow.

Interested in your thoughts. (LC 30239332) JohnB

!

John F. Bennett <johnf bennett@dot.state.ak. us>

Chief, Right of Way
Northern Region
Department of Transportation

9/18/01 3:39 PM
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(2) a_person who is able to assure that adequate transporta.
tion will be provided over a substantial portion of the feeder line
described in subsection (a) of this section for a period of not less
than 3 years; or .

(3) any combiration of members of the classes of applicants
described in paragraphs (1) and (2) of this subsection.

Alaskn Railroad TITLE VI—ALASKA RAILROAD TRANSFER
Transfer Act of
1982. SHORT TITLE
45 USC 1201 Sec. 601. This title may be cited as the *“Alaska Railroad Transfer
note. Act of 1982”.
FINDINGS )
45 USC 1201, Skec. 602. The Congress finds that—

(1) the Alaska Railroad, which was built by the Federal
Government to serve the transportation and development needs
of the Territory of Alaska, presently is providing freight and
passenger services that primarily benefit residents and busi-
nesses in the State of Alaska;

(2) many communities and individuals in Alaska are wholly
or substantially dependent on the Alaska Railroad for freight
and passenger service and provision of such service is an essen-
tial governmental function;

(3) continuation of services of the Alaska Railroad and- the
opportunity for future expansion of those services are necessary
to achieve Federal, State, and private objectives; however, con-
tinued Federal control and financial support are no longer
necessary to accomplish these objectives; .

(4) the transfer of the Alaska Railroad and provision for its
operation by the State in the manner contemplated by this title
is made pursuant to the Federal goal and ongoing program of
transferring apPropriate activities to the States;

(5) the State’s continued operation of the Alaska Railroad
following the transfer contemplated by this title, together with
such expansion of the mlroas a3 may be necessary or conven-
ient in the future, will constitute an appropriate public use of
the rail system and associated properties, will provide an essen-
tial governmental service, and will promote the general welfare
of Alaska’s residents and visitors; and

(6) in order to give the State government the ability to

_determine the Alaska Railroad's role in serving the State’s
transportation needs in the future, including the opportunity to
extend rail service, and to provide a savings to the Federal
Government, the Federal Government should offer to transfer
the railroad to the State, in accordance with the provisions of
this title, in the same manner in which other Federal transpor-
tation functions (including highways and airports) have been
transferred since Alaska became a State in 1959.

— - DEFINITIONS

15 USC 1202. Sec. 603. As used in this title, the term—
(1) “Alaska Railroad” means the agency of the United States
Government that is operated by the Department of Transporta-
tion as a rail carrier in Alaska under authority of the Act of

96 STAT. 2556
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March 12, 1914 (43 U.S.C. 975 et seq.) (popularly referred to as
the “Alaska Railroad Act”) and section 6(i) of the Department of
Transportation Act (49 US.C. 1655(i), or, as the context
requires, the railroad o%eerated by that ageney;

(2) “Alaska Railroad Revolving Fund" means the public enter- Definitions.
prise fund maintained by the Department of the Treasury into
which revenues of the Alaska Railroad and appropriations for
the Alaska Railroad are deposited, and from which funds are
expended for Alaska Railroad operation, maintenance and con-
struction work authorized by law;

(3) “claim of valid existing rights” means any claim to the rail
properties of the Alaska Railroad on record in the Department
of the Interior as of the day before the date of enactment of this

Act;

(4) “date of transfer” means the date on which the Secretary
delivers to the State the four documents referred to in section
604(bX1) of this title;

(5) “employees” means all permanent personnel employed by
the Alaska Railroad on the date of transfer, including the
ofﬁceni of the Alaska Railroad, unless otherwise indicated in
this title;

) “exclusive-use easement” means an easement which
affords to the easement holder the following: .

(A) the exclusive right to use, possess, and enjoy the
surface estate of the land subject to this easement for
transportation, communication, and transmission purposes
and for support functions associated with such purposes;

(B) the right to use so much of the subsurface estate of
the lands subject to this easement as is necessary for the
transportation, communication, and transmission purposes
and associated support functions for which the surface of
such lands is used; .

(C) subjacent and lateral support of the lands subject to
the easement; and

(D) the right (in the easement holder’s discretion) to fence
all or part of the lands subject to this easement and to affix
track, fixtures, and structures to such lands-and to ‘exclude
other persons from all or part of such lands;

(T) “Native Corporation” has the same meaning as such term
has under section 102(6) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3102(6));

(8) “officers of the Alaska Railroad” means the employees
occupying the following pesitions at the Alaska Railroad as of
the day before the date of transfer: General Manager; Assistant
General Manager; Assistant to the General Manager; Chief of
Administration; and Chief Counsel;

—- (9) “public lands” has the same meaning as such term has
under section 3(e) of the Alaska Native Claims Settlement Act
43 U.S.C. 1602(e));

_(10) “rail properties of the Alaska Railroad” means all right,
title, and interest of the United States to lands, buildings,
facilities, machinery, equipment, supplies, records, rolling stock,
trade names, accounts receivable, goodwill, and other real and
personal property, both tangible and intangible, in which there
Is an interest reserved, withdrawn, appropriated, owned, admin-
Istered or otherwise held or validly claimed for the Alaska-
Railroad by the United States or any agency or instrumentality

96 STAT. 2557 420
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CHAP. 34.—An Act To repeal an Act re:,o'ulatiﬁ(7 the constructi ‘ id March 9, 1014,
across the Muskingum River i.npOhio. ° onsiruction of bridges [E. R 11381 ]
Be it enacted by the Senate and House of Rﬂrese?ltatzves of the United - _]
States gf America in Congress assembled, That the Act of Congross opjer 2™ Biver,
entitled “An Act regulating the construction of bridges over the ,Resirictions on,
Muskingum River in Ohio,” approved April second, eighteen hun- mgrv%d. oeross, e
ol. 25, p. 74, re.

dred and eighty-eight, be, and the same is hereby, repealed. pealod.
Approved, March 9, 1914. , '

CHAP. 835.—An Act To authorize the construction, maintenanee, and operation [11'[1“"1‘{‘ Sooay

of a bridge across the Tombigbee River near Old Cotton. Gin Port, in Monroe County, ——— 771
Mississippl, [Publie, No. 67.]

" "Be it enacted by the Senate and House of Representatives of the United _
States of America in Congress assembled, That the board of supervisors earsaenaciy
of Monroe County, Mississippi, is hereby authorized to ¢onstruct, Mis, may bridge i
ipaintain, and operate a bridge and approaches thereto across the oo Fort
i’I‘ombl%beo River, at a point suitable to.the interests of navigation, %?,T?Ei'f%f%’i‘,
near OId Cotton Gin Port, in Monroe County, Mississippi, in accord-
ance with the provisions of an Act entitled ‘‘An Act to regulate the
construction of bridges over navigable waters,” approved March
twenty-third, nineteen hundred and six. , :
Seo. 2. That the right to alter, amend, or repeal this Act is hereby Awendment.
-expressly reserved. ‘ . :
Approved, March 9, 1914.- :

CHAP. 36.—An Act To extend the time for comstructing a bridge across the L[Kftt.elgliéslfsl?

Mississippi River at the town site of Sartell, Minnesota.
{Public, No. 68.)

" Be it enacted by the Senate and House of Representatives of the United - .
States of America in Congress assembled, That the time for commencing Time. ehonaas Tor
and completing the bridge authorized by the Act of Congress approved Jldging. by Sartell, .
August twenty-fourth, nineteen hundred and twelve, to be built across Vol 7, p. s,
the Mississippi River, at the town site of Sartell, Stearns County, *****
Minnesota, is héreby extended to one year and three years, respec-
tively, from date of approval hereof. : ,

Sio. 2. That the right to alter, amend, or repeal this Act is hereby —Amendmont.
expressly reserved.

Approved, March 11, 1914,

#” CHAP. 87.—An Act To authorize the President of the United States to locate, Mﬂf‘flsl 142:; )1914~

construct, and operate rdilroads in the Territory of Alaska, and for other purposes.
L S : [Public, No. 62,
Be it enacted by the Senate and House of Representatives of the United 415, :
States of America in Congress assembled, That the President of the Presidentauthorized
United . States is hereby empowercd, suthorized, and directod to readsin ™ * ™
adopt and use & name by which to designate the railroad or railroads
and properties to be located, owned, acquired, or operated under
the authority of this Act; to employ such officers, agents, or agen-
cies, in his discretion, as may be necessary to enable him to carry
out the purposes of this Act; to authorize and require such officers,
.agents, or agencles to perform any or all of the duties imposed upon
‘him by the terms of this Act; to detail-and require any officer or
officers in the Engineer Corps in the Army or Navy to perform serv-
~jco-under--this -Act;. to fix the compensation ,,of_gil,,oﬂgcers,,,,_agema,h_ﬁb e
B ; . . . . oeation —sud-——purs
or employees appointed or designated by him; to designate and pos.
-cause to be located a route or routes for a line or lines of railroad in
“the Territory of Alaska not to exceed in the aggregate one thousand

© 91A06°—vorL 38—pr 120
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miles, to be so located as to connect one or more of the open Pacific
.Ocean harbors on the southern coast of Alasks with the navigable
waters In the interior of Alaska, and with a coal field or fields so as
best to 2id in the development of the agricultural and mineral or.
other resources of Alaska, and the settlement of the public lands
_thercin, and so as to provide transportation of coal for the Army
and Navy, transportation of troops, arms, munitions of war, the
) "mails, and for other governmental and public uses, and for the

Comstruction, ete.  ransportation of passengers and propertv; ‘to construct and .build
o railroad or railroads along such route or routes as he may so des-
ignate and locate, with the necessary branch lines, feeders, sidings
switches, and spurs; to purchase or otherwise scquire all : xe‘g;wgg_(i
personal pro]éerty necesSary to ¢aify out.the.purposes of this Acf;
~to-exercise-the power of eminent domain in acquiring property-for
such use, which use is hereby declared to be a public use, by .con-

: : demnation In the courts of Alaska in accordance with the laws now
mivasiel ¥e¥s W or hereafter inforce there; to acquirerights of way, terminal grounds,

' and all other rights; to purchase or otherwise acquire all necessary
equipment for the construction and operation of such railroad or
railroads; to build or otherwise acquire docks, wharves, terminal

rransportation LoCilties, and all structures needed for the eguipment and operation

“rates, otc. of such railroad or railroads; to fix, change, or modify rates,for.the
transportation of passengers and propérty, which rates shall be

equal and uniform,-but.no Ireo iransportation .or.passes shall be

ermitted except that the provisions of the interstate.commerce -

Common carrior LAWS Telating to the transportation of employees and their families”

dutios. shall be in force as to thelines constructed under this Act; to receive °
compensation for the tmns&)ormtion of passengers and propeérty,
and to perform generally all the usual duties of a common carrier -

by railroad; to make and estaplish rules and regulations for the
control and operation of said railroad or railroads; in his discretion,
to lease the said railroad or railroads, or any portion thereof, includ- -
ing tclegraph and telephone lines, after complgtion under such terms
as ho may deem proper, but no lease shall be for a longer period than

Pron twenty years, or in the event of failure to lease, to operate the samo

Subjoct to nterstato UNtl tho further action of Congress: Provided, That if said railroad . .

gommorce laws 1f or railroads, including telegraph and telephone lines, are laased under

: the authority herein given, then and in that evenf they shall ‘be -

Purchase of existne OPEF2t6d under the jurisdiction and control of the provisions of.the..

s, o P interstate commerce laws; to purchase, condemn, or otherwise
acquire upon such terms as he may deem proper any other line or -
lines of railroad in Alaska which may be necessary. to complete the

. construction of the line or lines of railroad designated or located b

riee. him: Provided, That the price to be paid in case of purchase sha
with et in no case exceed the actual Ehysicnl value of the railroad; to make
contracts or agreements with any railvoad or steamship company
or vessel owner for joint transportation of passengera or Ereperty
over the road or roads herein provided, for, and such railroad or -
stqamghi}p,,fhne _or by such-vessel;-and-to-make such other contracts

T Useof T 2s may be necessary to carry out any of the purposes of this Act;

Camal machinary, ote, t0 utilize in carrying on the work herein provided for sny and all

for construction. " machinery, equipment, instruments, material, and other property

- of any sort whatsoever used or acquired in connection with the

construction of the Panama Canal, so far and as rapidly as the same

is no longer needed at Panama, and the Isthmisn Canal Commission -
"I hereby authorized to deliver said property to such officers or per-
sons as the President may designate, and to take credit therefor at .-

_....such percentage-of-its-original cost as the President may approve,

- but lfls 3‘1 amount shall not be charged agsinst tlie fund prowided for
in this Act. ‘

Lease aftcr comple-
on.
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.The authority herein granted shall include the power to con-
‘gtruct, maintain, and operate telegraph and telephone lines so far
as they may be mecessary or convenicnt in the construction and
operation of the railroad or railroads as herein authorized and they
ghall perform %%111‘01'&1137 all the usual dutios of telegraph and tole-
phone lines or .

* That it is the intent and purposo of Congress through this Act
to authorize and empower the President of the United States, and

. he is hereby fully authorized and empowered, through such officers,

agents, or agencies as he may appoint or cmploy, to do all necessary
aclg and things in addition to those specially authorized in this
Act to enable him to accomplish the puiposes and objects of this Act.

The President is hereby authorized to withdraw, locate, and dis- ied

pose of, under such rules and regulations as he may prescribe, such

" area or areas of the public domain along the line or lines of such

roposed railroad or railroads for town-site purposes as he may
rom time to time designate.

Terminal and station grounds and rights of way through the
lands of the United States in tho Territory of Alaska are Etr\eroby
granted for the comstruction of railioads, telegraph and telephone
Tnes authorized by this Act, and in all patents for lands hereafter
takon up, entered or located in the Territory of Alaska there shall
bo oxpressed that there is resorved to tho United Siates a right of
way for the construction of railroads, telegraph and telephone lines
to the extent of one hundred fect on cither side of the center line

'of any such road and twenty-five fect on either side of the center

line of any such telegraph or telephone lines, and the President

. may, in such manner as he deems advisable, make reservation of such

lands as are or may be useful for furnishing materials for construc-
tion and for stations, terminals, docks, and for such other purposes
in connection with the construction and operation of such railroad

. Jines as he may deem mnecessary and desirable.

Seo. 2. That the cost of the work authorized by this Act shall
not exceed $35,000,000, and in executing the authority granted by
this Act the President shall not expend nor obligate the United
States to expend more than the said sum; and there 18 hereby appro-

A

priated, out of any money in the Treasury not otherwise appropri-

"ated, the sum of $1,000,000 to be used for carrying out the provisions

of this Act, to continue available until expended.
Sec. 3. That all moneys derived from the lease, sale, or disposal

- of any of the public lands, including townsites, in Alaska, or the coal

x

or mineral therein contained, or the timber thereon, and the earnings
of said railroad or railroads, together with the earnings of the tele-
graph and telephone lines constructed under this Act, above main-
tenance charges and operating expenses, shall be paid into the Treas-
wy of the United States as other miscellaneous receipts are paid,
and & separate account thereof shall ho kept and annually reported
to Cangross.

Sec. 4. That the officers, agents, or agencies placed in charge of
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Teports to be made,

the work by the President shall make to the President annually;
and at such other periods as may be required by the President or
by either Iouse of Congress, full and complete reports of all their
aets and doings and of all moncys 1eceived and expended in the
construction of said work and in tho operation of said work or works
and in the performance of their dutios in connection therowith. The
annual reports herein provided for shall be by the President trans-
mitted to Congress.
Approved, March 12, 1914,
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§971h. Sale of restored Alaskan lands preference
rights; consent of Federal agency

The Secretary may sell such restored lands
for not less than their appraised value, giving
an appropriate preference right to the holders
of adjoining claims or entries and to owners of
adjoining private lands. If such lands are under
the jurisdiction of a Federal department or
agency other than the Department of the Inte-
rior, any sale thereof shall be made only with
the consent of such department or agency.

(Aug. 1, 19586, ch. 848, § 2, 10 Stat. 808.)

CODIFICATION

Section was formerly classified to section 420a of
Title 48, Territories and Insular Possessions.

SECTION REFCRRED TO IN OTHER SECTIONS

This section is referred to in sections 971c, 9714,
971e of this title.

§ 971¢. Ulilization or occupancy of Alaskan eage-
ments; consent of agency

Lands in Alaska within an easement estab-
lished under sections 971a to 971c of this title
by the Secretary of the Interior may not be uti-
lized or occupied without the permission of the
Secretary, or an officer or agency designated by
him. If the lands crossed by an easement estab-
lished under sections 971a to 97le of this title
are under the jurisdiction of a Federal depart-
ment or agency other than the Department of
the Interior, or of a State, Territory, or other
government subdivision or agency, such permis-
sion may be granted only with the consent of
such department, agency, or other governmen-
tal unit.

(Aug. 1, 1958, ch. 848, § 3, 70 Stal. 898.)
CODIFICATION

Section was formerly classificd to section 420b of
Title 48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 9714, 871e of
this title.

§ 971d. Effect on valid existing Alaskan rights

Nothing in sections 971a to 971e of this title
shall affect adversely any valid existing rights.

(Aug. 1, 1956, ch. 848, § 4, 70 Stat. 898.)

~ CODIFICATION

Section was formerly classified to section 420c of
Title 48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 971c, 971e of
this title.

§ 971e. Definition of restored Alaskan lands

For the purposes of sections 971a to 97le of ~
this title, the words “restored lands” include,
without limiting the meaning thereof, those
lands at Big Delta and Tok Junctions that are
withdrawn by public land orders numbered 808
and 975 and that lie between the centerline of
the Richardson and Glenn Highways and the
land included within United States surveys
2727, 2728, 2770, 2771, 2772, 2773, 2774, 2723,
2724, 2725, and 2726.
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(Aug. 1, 1956, ch. 848, §5, as added June 11,
1960, Pub. L. 86-512, 74 Stat. 207.)

CODIFICATION

Section was formerly classified to section 420d of
Title 48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 971c, 971d of
this title.

§ 975. Alaskan railroads; location, construction, and
operation; passes

The President of the United States is empow-
ered, authorized, and directed to adopt and use
a name by which to designate the railroad or
railroads and properties to be located, owned,
acquired, or operated under the authority of
sections 975 to 975g of this title; to employ such
officers, agents, or agencies, in his diseretion, as
may be nccessary to enable him to carry out
the purposes of said sections; to authorize and
require such officers, agents, or agencies to per-
form any or all of the duties imposed upon him
by the terms of said sections; to detail and re-
quire any officer or officers in the Engineer
Corps in the Army or Navy to perform service
under said sections; to fix the compensation of
all officers, agents, or employees appointed or
designated by him; to designate and cause to be
located a route or routes for a line or lines of
railroad in the Territory of Alaska not to
exceced in the aggregate one thousand miles, to
be so localed as to connect one or more of the
open Pacific Ocean harbors on the southern
coast of Alaska with the navigable waters in the
interior of Alaska, and with a coal field or fields
50 as best to aid in the development of the agri-
cultural and mineral or other resources of
Alaska, and the settlement of the public lands
therein, and so as to provide transportation of
coal for the Army and Navy, transportation of
troops, arms, munitions of war, the mails, and
for other governmental and public uses and for
the iransportation of passengers and property;
to construct and build a railroad or railroads
along such route or routes as he may so desig-
nate and locate, with the necessary branch
lines, feeders, sidings, switches, and spurs; to
purchase or otherwise acquire all real and per-
sonal property necessary to carry out the pur-
poses of said sections; to exercise the power of
eminent domain in acquiring property for such.

—-use which use is declared to be a public use, by —

condemnation in the courts of Alaska in accord-
ance with the laws now or hereafter in force
there; to acquire rights-of-way, terminal
grounds, and all other rights; to purchase or
otherwise acquire all necessary equipment for,
the construction, and operation of such rail-*
road or railroads; to build or otherwise acquire-.
docks, wharves, terminal facilities, and all
structures needed for the equipment and oper-
ation of such Tailroad or railroads; to fix,
change, or modify rates for the transportation -
of passengers and property, which rates shall
be equal and uniform, but no free transporta- -
tion or passes shall be permitted except that **
the provisions of the interstate commerce laws *
relating to the transportation of employees and -
their families shall be in force as to the lines
constructed under said sections; and except also
that the issuance of passes to ministers of reli-
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gion, traveling secretaries of Railread Young
Men's Christian Associations, and persons ex-
clusively engaged in charitable and eleemosy-
nary work when engaged in their work in
Alaska; to indigent, destitute, and homeless per-
sons inmates of hospitals and charitable and el-
eemosynary institutions, and to such persons
when transported by charitable societies or hos-
pitals and the necessary agents employed in
such transportation; to newsboys on trains, per-
sons injured in wrecks, and physicians and
nurses attending such persons; the interchange
of passes for the officers, agents, and employ-
ees of common carriers, and their families; and
the carrying of passengers free with the object
of providing relief in cases of general epidemic,
pestilence, or other calamitous visitation is per-
mitted; to receive compensation for the trans-
portation of passengers and property and to
perform generally all the usual duties of a
common carrier by railroad; to make and estab-
lish rules and regulations for the control and
operation of said railroad or railroads; in his
discretion, to lease the said railroad or rail-
roads, or any portion thereof, including tele-
graph and telephone lines, after completion

‘under such terms as he may deem proper, but

no lease of such railroad or railroads shall be
for a longer period than twenty years and no
other lease authorized in sections 975 to 975g of
this title shall be for a longer period than fifty-
five years, or in the event of failure to lease, to
operate the same until the further action of
Congress. If said railroad or railroads, including
telegraph and telephone lines, are leased under
the authority given under said sections, then
and in that event they shall be operated under
the jurisdiction and control of the provisions of
the interstate commerce laws; to purchase, con-
demn, or otherwise acquire upon such terms as
he may deem proper, any other line or lines of
railroad in Alaska which may be necessary to
complete the construction of the line or lines of
railroad designated or located by him. The
price Lo be paid in case of purchase shall in no
case exceed the actual physical value of the
railroads; to make contracts or agreements with
any railroad or steamship company or vesscl
owner for joint transportation of passengers or

property over the road or roads hereinprovided-

for and such railroad or steamship line or by
such vessel, and to make such other contracts
as may be necessary- to carry out any of the
purposes of said sections; to utilize in carrying
on the work herein provided or any and all ma-
chinery, equipment, instruments, material, and
other property of any sort whatsoever used or
acquired in connection with the construction of

+he-Panama-Canal;-so-far-and as-rapidly-as-the
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REFERENCES IN TEXT

The interstate commerce laws, referred to in text,
probably mean the Interstate Commerce Act (act Feb.
4, 1887, ch. 104, 24 Stat. 379, as amended), which is
classified generally to chapters 1 (§1 et seq.), 8 (§ 301
et seq.), 12 (§ 901 et seq.), 13 (§1001 et seq.), and 19
(§ 1231 et seq.) of Title 49, Transportation. For com-
plete classification of this Act to the Code, see note
captioned Interstate Commerce Act set out under sec-
tion 27 of Title 49 and Tables volume.

CODIFICATION

Section is comprised of the first paragraph of sec-
tion 1 of act Mar. 12, 1914. The remaindcer of section 1
of act Mar. 12, 1914, is classified to sections 975a to
975d, and 975f of this title.

Section was formerly classified to section 301 -of
Title 48, Territories and Insular Possessions.

AMENDMENTS

19556—Act Aug. 4, 1955, amended section to permit
granting of leases for periods up Lo 55 years. ) :

1826—Act Apr. 10, 1926, amended section by autho-
rizing the issuance of free passcs to specified persons,
interchange of passes for officers and employees of
common carriers, and free transportation of passen-
gers for relief during disasters.

SHORT TITLE

Sections 975 to 975g of this title are popularly
known as the ‘“Alaska Railroad Act”.

TRANSFER OF FUNCTIONS

For transfer to the Secretary of Transportation of
the administration of the Alaska Railroad and all of
the functions authorized to be carried out by the Sec-
retary of the Interior pursuant to Ex, Ord. Ng. 11107,
Apr. 25, 1963, 28 F.R. 4225, relative (o the operation of .
the railroad, see section 1655 of Title 49, Transporta-
tion. -

For transfer of functions of the other officers, em-
ployees, and agencies of the Department of the Interi-
or; with certain exceptions, to the Secretary of the In-
terior, with power to delegate, see Reorg. Plan No. 3 of
1950, §§ 1, 2, eff. May 24, 1950, 15 F.R. 3174, 64 Stat.
1262, set out under section 1451 of this title.

Ex. Ord. No. 3861, June 8, 1923, 48 C.F.R. §5.1,
which authorized and direcled Sceretary of Interior to
operate railroads acquired or consiructed under the
Alaska Railroad Act, was superseded by Ex, Ord. No.
11107, Apr. 26, 1963, 28 I"R. 4225, sch out as a note
under section 975f of this title. Under Order 1040 of
Feb, 13, 1936, the Secretary of the Interior delegated
general supervision over the activities of the Alaska
Railroad to the Division of Territories and Island Pos-
sessions which was established as a division in the De-
partment of the Interior by Ex. Ord. No. 6726, May 29,
1934. :

ADMISSION OF ALASKA AS STATE

Admission of Alaska into Lhe Union was accom-
plished Jan. 3, 1959 upon issuance of Proc. No. 3269,
Jan. 3, 1959, 24 F.R. 81, 73 Stal. ¢16, as required by
sections 1 and 8(¢) of Pub. L. 85-508, July 7, 1958, 72
Stal. 339, set out as notes preceding section 21,0f Title
48, Territories and Insular Possessions.

same is no longer needed at Panama, and the
successors to the Isthmian Canal Commission
are authorized to deliver said property to such
officers or persons as the President may desig-
nate, and to take credit therefor at such per-
centage of its original cost as the President may
approve, but this amount shall not be charged
against the fund provided for in said sections.

Mar:-12,-1914, ¢h. 37, § 1, 38 Stat. 305;-Apr. 10, -

1926, ch. 114, 44 Stat. 239; Aug. 4, 1855, ch. 554,
59 Stat. 494.)

APPROPRTATIONS

‘Section 2 of act Mar. 12, 1914, provided that the cost
of the work authorized by sections 975 to 975¢ should
not exceed $35,000,000, and that in executing the au- -
thority granted by those sections the President should
not expend nor obligate Lhe United Stales to expend
more than that sum. It also appropriated the sum of
$1,000,000 to be used for carrying out the provisions of
those sections, to continue available until expended.

__MourTt McKINLEY NATIONAL PARK

Amendment of section 1 of act Mar. 12, 1914, by aét
Mar. 29, 1940, ch. 74, 54 Stal. 80, relating Lo Mount
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McKinley National Park, and providing for accommo-
dations for visitors and residents, is set out as section
353a of Title 18, Conservation.

SecTION ROFERRED TO IN OTHER SECTIONS

This section is referred to In sections 975a, 975c,
975e, 9'15f of this title; title 16 section 353a.

§ 9(75:1. Telegraph and telephone lines in Alaska

The authority granted under section 975 of
this title shall include the power to construct,
maintain, and operate telegraph and telephone
lines so far as they may be necessary or conve-
nient in the construction and operation of the
rallroad or railroads as herein authorized, and
they shall perform generally all the usual
duties of telegraph and telephone lines for hire.

(Mar. 12, 1914, ch. 37, § 1, 38 Stat. 305.)
CODITICATION

Seclion is comprised of the second paragraph of sec-
tion 1 of act Mar, 12, 1914, The remainder of section 1
of ael Mar, 12, 1014, Is classified to seetions 97H, 9750
Lo 975d, and 9751 of this title.

Section was formerly classified to section 302 of
Tille 48, Territories and Insuliar Possessions.

TRANSFER OF F'UNCTIONS

For transfer to the Secretary of Transportation of
the administration of the Alaska Railroad and all of
the functions authorized to be carried out by the Sec-
retary of the Interior pursuant {o Ex. Ord. No. 11107,
Apr. 25, 1963, 28 F.R. 4225, relalive to the operation of
the railroad, see section 1655 of Title 49, Transporta-
tion.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 975, 975c, 975e,
975{ of this Litle; title 18 section 353a; title 49 section
1655.

§ 975h. Repealed. Pub. L. 94-579, title VII, § 704(a),
Oct. 21, 1976, 90 Stat. 2792

Sacction, act Mar, 12, 1914, ch. 37, § 1, 38 Stat. 305,
autlhorized the President to withdraw, locate, and dis-
pose of lands for town-site purposes along Alaskan
railroad lines. Section was formerly classified to sec-
tion 303 of Title 48, Terrilories and Insular Posses-
sions.

ErFrecTIVE DATE or REPEAL

Section 704(a) of Pub. L. 94-579 provided in part
that this section 1s repealed effective on and after Oct.
21, 19786.

—SAVINGS PROVISIONS ——— ——

Repeal by Pub. L. 94-579 not Lo be construed as ter-
minating any valid lease, permit, patent, etc., existing
on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set
oul as a Savings Provisions note under scclion 1701 of
this title.

§ 975c. Terminals, siations, and rights of way in
Alaska

Terminal and station grounds and rights of

way through the lands of the United States in
. the Territory of Alaska are granted for the con-
struction of railroads, telegraph, and {elephone
lines authorized by sections 975 to 975g of this
title, and the President may, in such manner as
he deems advisable, make reservation of such
lands as are or may be useful for furnishing
materials for construction and for stations, ter-
minals, docks, and for such other purposes in
connection with the construction and operation
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of such railroad‘lines as he may deem necessary
and desirable.

(Mar. 12, 1914, ch. 37, § 1, 38 Stat. 305.)
CODIFICATION

Secticn is comprised of part of the last paragraph of
section 1 of act Mar. 12, 1914. The other part of the
last paragraph 15 classified to section 975d of this title
and the remainder of section 1 of act Mar, 12, 1914, is
classified to seclions 975 to 975b, and 975f of this title.

Section was formerly classified to section 304 of
Title 48, Territories and Insular Possessions.

TRANSFER OF FUNCTIONS

For transfer Lo the Secretary of Transportation of
the administration of the Alaska Railroad and all of
the functions authonzed to be carried out by the Sec-
retary of the Interior pursuant to Ex. Ord. No. 11107,
Apr. 25, 1963, 28 F.R. 4225, relative to the operation of
the railroad, see section 1655 of Title 49, Transporta-
tion

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 975, 975e, 975
of this {1tle; title 16 section 353a; title 49 section 1655.

§ 975d. Alaskan patents to contain reserve for right of
way

In all patents for lands taken up, entered, or
located in Alaska after March 12, 1914, there
shall be expressed that there is reserved to the
United States a right of way for the construc-
tion of railroads, telegraph and telephone lines
to the extent of one hundred feet on either side
of the center line of any such road and twenty-
five feet on either side of the center line of any
such telegraph or telephone lines.

(Mar, 12, 1914, ch. 37, § 1, 38 Stat. 305.)

CODIFICATION

Section is comprised of part of the last paragraph of
section 1 of act Mar. 12, 1914. The other part of the
last paragraph is classified to section 975¢ of this title
and the remainder of section 1 of act Mar. 12, 1914, is
classified to sections 975 to 975b, and 975f of this title.

Section was formerly classified to section 305 of
Title 48, Territories and Insular Possessions.

TRANSFER OF FFUNCTIONS

For transfer to the Secretary of Transportation of
the administration of the Alaska Railroad and all of
the functions authorized to be carried out by the Sec-
retary of the Interior pursuant to Ex. Ord. No. 11107,
Apr. 25, 1963, 28 F.R.. 4225, relative to the operation of
the railroad, see section 1655 of Title 48, Transporta-

tion. — -
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 975, 975¢, 975e,
975f of this title; title 16 scction 353a; title 49 scction
16535,

§ 975e. Disposition of proceeds of lease or sale of
public Iands in Alaska

All moneys derived from the lease, sale, or

disposal of any of thé publi¢ lands, including— -

town sites, in Alaska, or the coal or mineral
therein contained, or the timber thereon, and
the earnings of said railroad or railroads, to-
gether with the earnings of the telegraph and
telephone lines constructed under authority of
sections 975 to 975g of this title, above mainte-
nance charges and operating expenses, shall be
paid into the Treasury of the United States as
other miscellancous receipts are paid, and a
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separate account thereof shall be kept and an-
nually r_eported to Congress..

(Mar. 12, 19814, ch. 37,-§ 3, 38 Stat. 307.)

CODIFICATION

Section was formerly classified to section 306 of

Title 48, Territories and Insular Possessions.

TRANSFER OF F'UNCTIONS

For transfer to the Secretary of Transportation of
the administration of the Alaska Railroad and all of
the functions authorized to be carried out by the Sec-
retary of the Interior pursuant to Ex. Ord. No; 11107,
Apr, 25, 1963, 28 F.R. 4225, relative to the operation of
the railroad, see section 1655 of Title 49, Transporta-

“tion.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 975, 975¢, 975f
> this title; title 16 section 353a; title 49 section 1655,

1975f. Authority of President as to Alaskan railreads,
telegraphs, telephones, ete.

It is the intent and purpose of Congress
" hrough the provisions of sections 975 to 975g
{ this title to authorize and empower the
resident of the United States, pnd he is fully
uthorized and empowered, through such offi-
rs, agents, or agencies as he may appoint or
nploy, to do all necessary acts and things in
idition to those specially authorized in said
ctions to enable him to accomplish the pur-
- 3ses and objects of said sections.

far. 12, 1914, ch. 37, § 1, 38 Stat. 305.)
CODIFICATION

jection is comprised of the third paragraph of secc-
n 1 of act Mar. 12, 1914, The remainder of section 1
act Mar. 12, 1914, is classified to sections 975 to
i of this title. R

weetion was formerly classified to section 307 of
e 48, Territories and Insular Possessions.

TRANSFER OF PUNCTIONS

‘or transfer to the Secretary of Transportation of
administration of the Alaska Railroad and all of
functions authorized to be carried out by the Sec-
ury of the Interior pursuant to Ex. Ord. No. 11107,
. 25, 1963, 28 F.R. 4225, relative to the operation of
railroad, see section 1655 of Title 49, Transporin-

i transfer of functions of the other officers, em-
zes, and agencies of the Department of the Interi.
vith certain exceptions, to the Secretary of the In-
i, with power to delegate, see Reorg. Plan No. 3 of
. §81, 2, eff. May 24, 1950, 15 F.R. 3174, 64 Stal.
. set out under seclion 1451 of this title.
. Ord. No. 3861, June 8, 1923, 48 C.F.R. §5.1,
h authorized and directed Secretary of Interior to
ate railroads acquired or constructed under the
:a Railroad Act, was superseded by Ex. Ord. No.
I, Apr. 26, 1963, 28 F.R. 4225, set out as a note
»,_Under_Order1040-0f-Feb.-13,-1936; thie Secre-
" of the Interior delegated general supervision over
ctivities of the Alaska Railroad to the Division of
vories and Island Possessions which was estab-
1 as a division in the Department of the Interior
. Ord. No. 6726, May 29, 1834,

Om: No. 11107. ADMINISTRATION OF ALASKA
RAILROADS

" Ord. No. 11107, Apr. 26, 1963, 28 F.R. 4225, pro-

——-rirtue of the authority vested in me by ‘the Act of
y 12, 1914, entitled “An‘Act to authorize the
tent of the United States to locate, construct,
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and operate railroads in the Territory of Alaska, and
for other purposes,” 38 Stat. 305, as amended (herein-
after referred Lo as the Alaska Railroad Act) [sections
975 to 975g of this titlel, it is ordered as follows:
SecrioN 1. General responsibilily for railroad. The
Secretary of the Interior is authorized to operate the
railroad or railroads, branch lines, feeders and tele-
graph and telephone lines incident thereto, construct-
ed or acquired under the Act of March 12, 1814, or
Acts supplemental thereto, in all respects and to all in-
tents and purposes as if the operation thereof had
been placed by law under the jurisdiction of the Secre-
tary of the Interior, except that the authority of the
Secretary under this order “to-{ix, change, or modify
rates for the transportation of passengers and proper-

-ty shall be subject to the authority of the Interstate

Commerce Commission under Section 3 of this order.

SEc. 2. Rates; Secretary of the Inlerior. In connection |

with carrying out the authority under the Alaska Rail-
road Act “to fix, change, or modify rates for the trans-
portation of passengers and property,” the Secretary
of the Interior from time to time:

(a) Shall allocate to the national public purposes,
which to a substantial extent prompted the construe-
tion, expansion, maintenance, and improvement of the
railroad, the proper portion of the capital investment
of the raiflroad.

(b) Shall fix, change, or modify the rates with due

regard for the actions of the Interstate Commerce
Commission authorized under this order.

(¢) Shall post the rates for public inspection and file
them with the Interstate Commerce Commission.

Sec. 3. Rates; Interstate Commerce Commission. (a)
In respect of rates filed with the Interstate Commerce
Commniission pursuant to the provisions of this order,
thie Commission may act, to the extent practicable,
and subject to the limitations provided in subsection
(b) of this section, in the same manner as though the
raflroad were subject to Sections 1(1)a), 1(4), 1(8),
1(5%), 1(6), 6(3), 6(6), 6(9), 13(1), 13(2) (to the extent
that it relates to action by the Interstate Commerce
Commission on its own motion), 15 (except 15(12) and
15(14)), 15a, 202(c)(1), and 202(¢c)(2) of the Interstate
Commerce Act, as amended [sections 1(1)(a), 1(4), 1(5),
1(5%), 1(6), 6(3), 6(6), 6(9), 13(1), 13(2), 15 (except
15(12) and 15(14)), 15a, 302(c)X(1) and 302(c)(2), respec-

“tively, of Title 49, Transportation].

(b) When deterinining the justness and reasonable-
ness of rates or charges mainlained, or from time to
time proposed to be maintained by the railroad, the
Interstate Commerce Commission shall exclude for
valuation and cost finding purposes the portion of cap-
ital investment allocated to national public purposes
by the Secretary of the Interior under Section 2(a)
hereof, and such rates and charges shall nol be
deemed to be unjust or unrensonable by reason of fail-
ure to yield sufficient revenucs to cover any amounts
for taxes not actually reguired by law Lo be pald or

-provide a return on capital invesiment.

Sec. 4. Transitional provisians. (a) The issuance of
this order shall not affect any action heretofore taken
by the Secretary of the Interior or his representative
until such action has been modificd or revoked in ac-
cordance with the provisions of this order.

(b) As promptly after the date of this order as may
be convenient, the Becretary of the Interior shall post

or public-inspection-and-file With the Interstate Com-

merce Comumission rates as referred to in Section 2(¢)
of this order. The rates posted and filed under this
subsection may be the rates in force on the date of
this order, with or without subsequent changes or
modifications, or new rates.

This order supersedes Executive Ordor No. 3861 of
June 8, 1923, and shall be codificd for inclusion in the
Code of Federal Regulations.

Joun F. KENNEDY.

“SECTION REFERRED To m O'rum St:c'mons

This seclion is referred to in sections 975, 975¢, 975¢
of this title; Litle 16 section 353a; title 49 section 1655.
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§ 975g. Officers, agents, etc., to make annual report as
to Alaskan railroads, telegraphs, telephones, ete.,
to President; transmission to Congress

The officers, agents, or agencies placed in
charge of the work by the President shall make
to the President annually, and at such other
periods as may be required by the President or
by either House of Congress, full and complete
reports of all their acts and doings and of all
moneys received and expended in the construc-
tion of said work and in the operation of said
work or works and in the performance of their
duties in connection therewith. The annual re-
ports provided for in this section shall he by
the President transmitted to Congress.

(Mar. 12, 1914, ch. 37, § 4, 38 Stat. 307.)

CODIFICATION

Section was formerly classificd to section 308 of
Title 48, Territories and Insular Possessions,

TRANSFER OF F'UNCTIONS

For transfer to the Secretary of Transportation of
the administration of the Alaska Railroad and all of
the functions authorized to be carried out by the Sec-
retary of the Interior pursuant o Ex. Ord. No, 11107,
Apr. 25, 1963, 28 F.R. 4225, relative to the operation of
the railroad, see section 1655 of Title 49, Transporta-
tion.

For transfer of functions of the other officers, em-
ployees, and agencies of the Department of the Interi-
or, with certain exceptions, to the Secretary of the In-
terior, with power to delegale, see Reorg. Plan No. 3 of
1950, §§ 1, 2, eff. May 24, 1950, 15 F.R. 3174, 64 Stat.
1262, set out under section 1451 of this title.

Ex. Ord. No. 3861, June 8, 1923, 48 C.F.R. §5.1,
which authorized and directed Secretary of Interior to
operate railroads acquired or constructed under the
Alaska Railroad Act, was superseded by Ex. Ord. No.
11107, Apr. 26, 1963, 28 F.R. 4225, set out as a note
under section 975f of this title. Under Order 1040 of
Feb. 13, 1936, the Secretary of the Interior delegated
general supervision over the activities of the Alaska
Railroad to the Division of Territories and Island Pos-
sessions which was established as a division in the De-
partment of the Interior by Ex. Ord. No. 6726, May 29,
1934,

SECTION REFERRED TO IN QTHER SECTIONS

This section is referred to in sections 975, 975¢, 975e,
975f of this title; title 16 section 353a; title 49 section
1655,

CHAPTER 23—GRANTS OF SWAMP AND
OVERFLOWLED LANDS

. Indemnity to States on sale of lands.

. Grant to States to aid in construction of levees
and drains.

. Lists and plats of lands, for governors of States.

. Legal subdivisions mostly wet and unfit for culti-
vation.

. Omitted.

. Selection of lands confirmed.

. Lands to be certified to State within one year.

. Act extended to Minnesota and Oregon. -

. Homestead entries by purchasers {rom Missouri
of lands declared not to be swamp lands.

. Grant to Missouri.

. Title of purchasers of unconfirmed lands in Ar-
kansas confirmed.

. Sale of erroneously designated water-covered
areas in Arkansas.

. Sale of lands in Louisiana; preference rights; ap-
plication for purchase; appraisal; payment for
land.

. Sale of lands in Wisconsin.
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§ 981. Indemnity to States on sale of lands

Upon proof by the authorized agent of the
State, before the Secretary of the Interior or
such officer as he may designate, that any of
the lands purchased by any person from the
United States, prior to March 2, 1855, were
“swamp lands”, within the true intent and
meaning of the Act entitled “An Act to enable
the State of Arkansas and other States to re-
claim the swamp lands within their limits”, ap-
proved September 28, 1850, the purchase
money shall be paid over to the State wherein
said land is situate; and when the lands have
been located by warrant or scrip, the said State
shall be authorized to.locate a like quantity of
any of the public lands subject to entry, at
$1.25 per acre, or less, and patents shall issue
therefor. The decision of the Secretary or such
officer shall be first approved by the Secretary
of the Interior.

(R.S. § 2482; 1946 Reorg. Plan No. 3, § 403, eff.
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.)

REFERENCES IN TEXT

The Act approved September 28, 1850, referred to in
text, is act Sept. 28, 1850, ch. 84, 19 Stat. 519, which
was not classified Lo the Code.

CODIFICATION

R.S. §2482 i{s {from act Mar. 2, 1855, ch. 147, § 2, 10
Stat. 634, 635.

TRANSFER OF FUNCTIONS

For transfer of functions of the other officers, em-
ployees, and agencies of the Department of the Interi-
or, with certain exceptions, to the Secretary of the In-
terior, witli power to delegate, see Reorg. Plan No. 3 of
1950, §8 1, 2, eff. May 24, 1950, 15 F.R. 3174, 64 Stat.
1262, sel out under section 1451 of this title.

“Secretary of the Interior or such officer as he may
designate” was substituted for “Commissioner of the
General Land Office” on authority of section 403 of
Reorg. Plan No. 3 of 1946, which abolished the Gener-
al T.and Office and the Commissioner thereof and
transferred the functions of the General Land Office
to a new agency in the Department of the Interior to
be known as the Bureau of Land Management. See
section 403 of Reorg. Plan No. 3 of 1946, set out as a
note under section 1 of this title.

§ 982. Grant to States to aid in construction of levees
and drains

To enable the several States (but not includ-

ing the States of Xansas, Nebraska, and

"Nevada) to construct the necessary levees and
drains, to reclaim the swamp and overflowed
lands therein—the whole of the swamp and
overflowed lands, made unfit thereby for culti-
vation, and remaining unsold on or after the
28th day of September, A.D. 1850, are granted
and belong to the several States respectively, in .
which said lands are situated: Provided, howev-
er, That said grant of swamp and overflowed
lands, as to the States of California; Minnesota;—
and Oregon, is subject to the limitations, re-
strictions and conditions hereinafter named
and specified in this chapter, as applicable to
said three last-named States respectively.

(R.S. §2479.)
CODIFICATION

R.S. § 2479 is from acts Sept. 28, 1850, ch. 84, §§ 1, 4,
9 Stat. 520; Mar. 12, 1860, ch. 5, § 1, 12 Stat. 3; Feb. 19,
1874, ch. 30, 18 Stat. 16.



