
RS-2477 - DAVE PENELLA 7/23/84

~ 1866 - Congress granted r/w to anyoneto construct highways over
unreserved public lands.

“Tongass & Chugach & KenaiNational Moose Range were reserved early ‘in’
the 1900s (2?) and so have very few roadways - also accessibility via—
“water so much easier than by land.
= So

- not many RS-2477s in the southeast & & along the Southcentralcoast
. (including Anchorage).

Problem
was the Taw was S80vague

-~
onlyone line -- no specifics --

and no subsequent laws “$pelling it out
Conflict between agencies and the States and the Feds,etc
as to interpretation.©
What is a highway???
In Alaska further

Problems because
of

conveyances.
‘If an RS-2477 crosses a ‘conveyed piece, say ‘toaNativeCorpor-ation ----- conflict - (see Dave's explanation) ‘protected in =
“IC's only by “valid existing rights" and these trails don't.=
Show up anywhere on status plats - fed orState.
Status plats don't show the ‘trail.
If we want the trail we might have to go to court:‘to ‘prove: itexisted before the conveyance.

The State wants to get these trails on the status plats. “Then, the burden
of proof would be on the

® people
who

want to get rid of the trail - not -
the State.

“Asserting the claim" by doing this would not prove the trail exists - |itonly registers. our claim that it. does to all who might. be interested.
Would also show upas a case file at BLM, further“asserting our claim.

It is to BLMs advantage to put them on the status plats

The law wasrepealed in 1976 -anyxutaimadxbefaxexthat may claim anytrail supposedly existingbefore that but not after,
“Trail Inventory File” ~ 0

Quadmaps
--- StateDOT keeps” this ‘index oftrails _

we claim. Not allon it, tho. There's acomputer printout, too.



If we're to claim the trails:
Problems:

1.management
-- Feds say it is up to

each
State

1

to.determine whatahighway is.

Qur legislature says its almost anything.

aState is to manage claim and set the right of way width.

2.Feds say the State must accept the right of way grant:
—
SsTEL

Our legislature (territorial ) accepted the reservation ofcea
section line easements - and the State maintainsthis includes_ RS-2477 rights of way, t0O.

DOT manages the trails unless they cross State land in which-case- =
DOT with concurrent

authority ¥

with Stateagencyof the StateJand (DNR oorwhoever) .”

Courts have held acceptance does not mean we have to maintain all thesetrails, which is good for the State.

Lack of maintenance does not imply abandonment.

Some A.G. opinions say you can vacate RS-2477 trails, others say ‘the ‘thatthe State hasn't the authority to vacate these trails.
Some opinions say the State can restrict @xxm@X&XRESXKXELXX wie’ ca btnere
say no we cannot restrict use. (Such as snowmobiles in winter, orhikers
only, etc.)
Local Governments:

Boroughs can manage public rightsof way.

North Star is 2nd class so would have to vote on it, but North Slopeis home rule’ so-.wouldn't have to vote - could assume the responsibility
We're (the DOT) not sure if they can.

‘If they wer to do so, then we would have 3 agencieswith authrotiy
“72

m on some of these lands- the Borougif}-the State DT tly AE

Vref, ODT +Bi Bipot
DI!

(}
e ©



DNR would like to use all these trails as access into their
disposals, but DOT would like to see them arrange their own access.

A claim can be asserted by any individual or the State.

See briefing sheet

Need only 1: a map

2: historical date showing the earliest possible use
_ something to show the entire trail existed - or
that funds were expended on it - which can be

- translated to mean a person’ s time spent on working
-on the trail.

3: a cover letter - "I hereby claim so-and-so trail
existed etc.)

RIGHT OF WAY WIDTH

State law is 100 feet -don’ t know
|

if thatwill be accepted by the Feds.
- DNR says it's ditch to ditch ---

DOT, BLM, DNR in a coordinating committee to puttrails on.the ‘Statusplats. and decide which ones to do first.
Some Fed. agencies would like go restrict use

RS-2477 Management Commieett of Alaska
DOT, DNR, BLM, 27?

(spreads the responsibility
| - responsible for management of

these trails - would review any claim
-
DOT. would maintain

~
veto power)

Most info on historical would come from the U of A archives.

(Check into Bulénburg Trail)

DOT or DNR to make submission to BLM

May we‘restrictdue to surface conditions??? Re: Joe Vogler ¢on
.

Forestry land -- check into this.


