DH-F (209) April 2, 1973

In reply refer to:
SD 2561/2650.8 (932)

Your referTence:
Easenment Forn for Native Allotments . (200)

Siace Neil Bassett's Tebruary 23 trip to Fairbanks, vz have becen awvare
of the fora L£lliot Lowe dosizned fer sigpature by a Native allotzmamt
applicant which would "authorize” insertion of esazecment reservations

in Certificatos of Allotment. While we knew such a form had no legal
gtandiny we did not, at the tinme, choose to make any official judzmont.
Sinco then, wva have been contacted orally and in writing by Bill Hattice,
tha Regional Solicitor, and the Plannin3 Cormission Executive Director
(copies enclosed). Before Ted Bilashan's lotter arrivad, Carl Jezlem,

as Actinz District Manager, had baen requesated by phwona to sec that use
of ti:e fora was discontinued,

The letter of February 7 froa Tom Dz2an to Riley Morry (copy enclosed)
prasents a new and torally fllezal siltustion. Thzre 13 no authority iIn
lav or rejulatico to threaten to reject allotment applications for
fallure of the applicant to cziga the subject cascnent fora.

Accordingly, you are rsquested to contact Amaktuvuk Pasy and any othor

villaze waich night have boez given the scmo information aad clarify the
situation.

As you are avare frou our nemo of October 24, 1972, on casencata acrosa
Rative allotaeants, wz asked whather ve could reserva eascneants such as
Toan's letter proposcs. e oill don't konow, but an applicant's author-
ization will not superseda that which may ba authorized or prohivited
by law.

Bill Mattice's mamo was discussed with him during tha ANCSA regulationa

weeting, and a formal resnonse will not be made. WYWe have replied to the
Planningz Coominsioa.

' Rackiss
Enclosures 4
Lnel. 1 - ey mc2o datad 2/22/73
Encl. 2 ~ ey merso dated 3/16/73
Encl. 3 - ey 1ltr dated 2/7/73
Encl. 4 - cy 1tr dated 2/13/73

NRBasggett:cm 4/2/73
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In reply rofor to:

SO 2650 (932)

Your reveraace:
ietive Allotzants - AICSA {100)(209)
Rscut So oonth

230 a u=no, dotad Hay 3, was clirculatad which sumagrizod
ica wits Ted Birgham. One itom conceraed staking of
and {ndicatod that lack of staking wes cause feor

{5 not tha case.

& ns
& phon2 cenvarsat
Hztive allotmants
redogeica.  Such

An allotzent 2policalisa shouid be rejected 17 lack of staking tosethor
pith evidance of faflure to w3 and oseupy §s5 found; 47 the <¢iain 15 oot
gtoked bus thers 1s ovidonca oF use ard occupancy, or none con b2 found

to tha contrary, theva orz po supsortabls grounds for rejection. Tha

a3t 4,030-5,009 anplicatizsns, For which Assistant Secrctary Leosseh woived
part of BIA's cartificaticn, are probahly not staked. Also, it 417 Lo
{cso35ible to differeatinle betueen fajiura to stake and clalss 4ha

st2kes have bren pailcd ep.

Ke have a eoeo (Copy enclosed) frea tha Division of Lands and Resity
condirzing that rights-cf-uay nay not be rasarved across valld alloizants
withcut tho consaat of the hative. This view apparently dopends on
adjudicative principles ralating to date of occupancy vaersus dota of the
richt-ov-uay, Heszover, curicg roceat disciussisas with Jack Lerts, PSS
Risht-of-Uay Spacialist, it wes agread $ast the matler will L2 pursusd
ferther, o addition to requssts for copiatons alrcady subajtizd to tha
Ragfonal Scoliciter.

In the c2antice, e sure thst Ticld eeports $deatify 211 oxisting and
poteaticl rights-cf-uay. A sysizis should Do dovised o censolidata such
{a7oraation 1n a piaco cther than In tho Field report., Parhups this caa
be discussed during the Fajrbanks training sassicn naxt weok.

Eaclceure ]
Ercel. 1 - Gy, s=mm datad 6727772

cc:

LCH (931) w/cy inceming
Chief Adj. (931 °
RLLPC R

NRBassett:mm 7/18/72



2551/1€€0 (932)

State Ofvice
655 Cordoya Straoet
Anchoragz, Alaskea 99501

Hay 30, 1972

terorandun

To: Rzgional Solicitor, U.S. Departsent of tha Interior,
Anchoraga, Alasia

Frem: State Diractor
Stbject: Raservations in Native Allotnont Cortificate

By wma2co of July 2, 1570 arnd follou-up of January 26, 1972 w2 ashed
‘about cartain statutery rescrvations which ought to ta included in
Ailotrnent Cortificates but ware apparently precludad by Associata
Solicitor Bradshou's llovesber 15, 1959 opinion.

Frea informal discussions betwosn Bed Hothershead and Reil Bassott,
we undarstand that our tnitial request wes forwerded to YHashington

with cozmoents and cdbjections to Bradshaw's opinion. This maio s to
request appropriate action to expedite an ansueor frca the Sclicitor.

The AUCSA conTerance cocmitice obvicusly recegnized tha neod to re-
servo access rights-of-uay through largz blocks of land to be conyeysd
to to villages and regions (Sec. 17{L)(3)). They Ffailed to considor
the 9,000 Hativa allotuent anplicaticns pending before tha Dopartmant
which involve tho conveyance of about 1.3 million acres. Scaz allct-
wents will be scatterced and of 14ttlc consequance {in affecting accoss.

Many, hcwesver, will be clustered and will therefore blocck access, as
will sowe indivicual allotrments.

In the current absence of statutory authority to resorve rights-of-way
ifn alloteent certificates, a roversal of Bradshauw's cpinion will giva
us ltttle except to roeserve righte-of-way of record. Should his
opinion hold, 1t 15 critical to the Plarning Ccunission's work and

BLil's operations to know what public access rights exist and hos to
harndle then Yegally.

DH-A (100 Aeting
&C-: DM-F (200
UPC Dir. (320 NRBassett:im 5/30/72



Dircetor October 24, 1972

Ia reply refer to:

S0, Alaska 136272869 (932)

Yeur vefexrensa:
Publie Nishts-cf-Uay Across Alaska ilative (109)
Allctmonts

Since thae {nceptiong of ANCIL we bave been greatly concerned that no
provision vas nada for pudlic access ecrocs the =cere than oze nillion
scatterad acres of lard which will be troasferred uvander the 1906 allotwen
act. Dundreds of allctsonts lic asross watar courases vaich have hizteri-
cally provided zec2ss ioto sudsistensza and recreaticnal aress Ly dboth
Ustives cod non~-lNatives. lMany more lie ecrocs traditicazl uplend acsass
routes (vozds end tTails) for the maxne putpose. Whera @ roz of alletoeals
ocemics tha culy toposraphicelly feasibla ageess route, aay ons of tha
elloteas or traasferces cocld close such ooeess routes, - ‘

It 38 cur opinicn, based ca years of experionce fn Alagka, that ualess
epacific rescrvations ars mads in Certificatos of Allotmact, the pudlic,
{uciuding the Matives thomselves, the Unitod States, and all the othar
users may be denled righta to uso euch tradlitional paths of travel.

To provent thiz we propose to give clenr roties to alloZoes exd thelr
trapsferces that the lards ere subject to customary public rights-of-way
by the follcuwir; reoservationy to be reocitad in Certificatss of Allot=ent:

Fesexvations and Ticontions

1. Sudject to cxisting rizhts of the pubdlic to uso waterweys, roads,
traila, and all other zedes of ingress cnd egrass ovar end acvoss
scdd land,

2. Stzandard ditches and canals reservatioan.,

3. Sudject to a rigut-of-way fer the public to uze that watervay, road,
grail (dezeribte access vights kacwn to have cxisted ¢n the land and
which arz desirved to be clearly protected by a spacifis patoxnt
provisicn. If possibla, deseribe lczaticn and uce or purpasae, e.3.,
fishing ond humtinz, cc=sercial transporiation, ete.)

4. Any other gpecific cxisting ressrvatica, 1i.e., grants to othess such
23 pouver linza, pipelines, telophsno lines, cte., vaich exist at the
tine of £114in3 of npplication. c :



he baaie authoritiszs for ths geunernl rescrvatlons would kz 2.8, 2477
for razds and trails, =ad 43 U.5.C. 221 for watosuays. Also affectiag
chis would be ceatica linae righrs-of-way catablishad by the Stute of
Alnsi:a. Tho l2zaliticos have boea dizcuseed with tha staifs of too
tezlonal gelicitor ofiicen.

Ue discuszsed this proroaal with thz Burcau of Indian Affalrs Avca Dirceclor,
MorTis Thompsen, and ecaxtain of his otalff zambors. Hr. Thospson docs not
agres with thia appreach; his Area Realesy Offdicer 45 geastally dn enracaant
and his Anchtorsga Agzency Realty Clflcer strongly rocozumiands it basad ez the
lonz rance vicw, :

By uaing thasc reservations, wo hope to avold the acquisiticon prodleoas
fzeing the Bureav in tho othar Statea, f.c., buying bachk rizhts ia tha
futura valen wo nov give awsy. '

The nov lands perzonnol vhich wva scguired this surmer havo plunged into
tho job at hond and £10ld reports are flouing to the Land Offices. About
70-80 cases ara before ths Laoad Cffica for f£inal action. It is thorefors
essential that we finalize the above approach as quickly as posiaidbla. To
that end va propcse to implement the imnortion of rescsvatioas in Certi-
ficatzs of Allotmont 4o adout thirty days unless w2 hear otharuisas Evos
your ofilco.

yo ",.i‘."-#—. " pemy T o Sm——
757 Richord L TioRmea-

Actizz

cc:

Mr. Robert Price

Resional Solicitor

U.S. Dept. of the Interior
Box 166 ‘
Anchoragze, AX 99510

Director (320)

LOYM (931)

Chief, Adj. (931)
ALUPC

DM-A (100) al
pM-P (200)

bir. PSC (P-300)

NRBassett:mm 10/24/72



We NCPLY REFER TO.
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PRAERC S

SUBJECT: Reservation of Rights-of-way in Native Allotments

Enclosed is our proposed memo setting out reservations and
excepticns which we believe shculd be used in the certificates.

It is suggested that reservations 1 and 2 be used in all cases.
Item 3 should be used where and when the right-of-way desired
can be described. This is the best method of assuring access
so we urge it be used as often as possible and ecpecially in
key access situations. Item 4 is self-explanatory and should
be used where applicable.

The word "existing" has been used in the proposed reservations
and we feel that it will be the key to our success. Your land
examiners should be extremely alert to showing any and all
existing paths of travel. '

We did not have a copy of your proposed or previously used
certificate so you may have to modify our proposed languaze
for uniformity. ‘
’As agreed, no mention of our proposed action regarding the
ANCSA has been made in this memo. We will be working on this
and contacting you soon.

Upon completion of your review we will appreciate receiving

your comments and Suggestions.

P.154).1
Cel. 1968
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Memorandum AN OEneE AX
To: Director (795}
From: State Director, Alaska

Subject: Reservation of Rights-of-way in Native Allotments

A serious question arises about the loss of unrestricted
ingress and egress for the general public due to the pending

Native Allotment claims

It is our opinion that unless specific reservations are made
in the certificztes, the public, including natives, the
United States and all others may be denied rights to use

traditional paths of travel.

In an effort to prevent this, we propose to give clear notice
to allotees and their transferees that the lands are subject
to customary public rights-of-way by the following reserva-
tions to be recited in certificates issued:

Reservations and Exceptions
-

l. Subject to existing rights of the publié'to use waterwavs,

roads, trails and all other modes of ingress and egress

over and across tsaid land;



" 5118

2. and, there is reserved from the land a right thereon
for ditches or cénals constructed by the authority of
the United Statesg

3, aiso, subject to a right-df-way for the public to use

that waterway, road, trail (describe access rights

known to have ekiégéa 6n“thé lan& and which are desired
to be clearly protected by a specific‘patent provision. -
.If possible, describe location aﬁd‘use or purposé, e.g.,
fishing and huﬂtipg, commercial transportation, etc.)
Ahi'other specific existing reservatiﬁn, i;;., grants
-go dthers such“as power lines, pipelines, telephone

lines, etc., which exist at the time of filing of appli-

cation.

"The bulk of these allotments will be under some form of admini-
Fa -

stration by the Bureau of Indian Affajrs, therefore, we have
met and discussed our ﬁrobosed right-of-way reservations with
them., BIA has'assured us that since these rights will also

aid the alloteeé} they will assist us in this effort.

By use of these raservations we hope to avoid some of the
acquisition problems facing the Bureau in the lower 48, i.e.,

we won't have to buy back what we gave away.

Your early approval will help us in.gettipg this massive job

done.



