
DU-F (209) April 2, 1973

In reply refer to:
SD 2561/2650.3 (932)

Your reference:
Easenent Form for Native Allotrents , (200)

Siace Neil Bassecte’s Pebruary 23 trip to Fairbanks, we have bcen aware
of the forms Elliot Lowe designed fer signature by a Native allotment
applicant which would “authorize” insertion of easement reservations
in Certificates of Allotuent. While ve knew such a form had no legal
standing we did not, at the tine, choose to take any official judgaont.
Sinee then, wa have been contacted orally and in writing by B11) Hatedice,
the Resional Solicitor, and the Planning Commission Executive Director
(copies enclosed). Before Ted Biuzhaa's letter arrivad, Carl Jezlia,
as Acting District Manager, had been requested by phona to see that use
of the fora was discontinued.

Tne letter of February 7 from Tom Dean to Riley Morry (copy enclosed)
prasents a new and totally illeza2l slitustion. There is no authority in
lay or regulaticn to threaten to reject allotzent applications for
failure of tha applicant to sign the subject easenent fora.

Accordingly, you are requested to contact Anaktuvuk Paes and any other
village watch aight have been given the soma information and clarify the
situation.

As you are avare from our memo of October 24, 1972, on casenmants across
Native allotuents, wa asked whether ve could reserva easements such 23
Ton's letter proposes. We still don't know, but an applicant's author-
d2ation will not supersede that which may bo authorized or prohtoired
by lav.

Bill Mattice’s meno way discussed with hin during tha ANCSA regulations
meeting, and a formal ressonss will not ba made. We have replied to the
Planning Comninsioa.

', Riekies

Enclosures 4
Encl. 1 ~ ey meno dated 2/22/73
Encl. 2 ~ ey verso dated 3/16/73
Encl. 3 - cy ltr dated 2/7/73
Encl. 4 - cy ltr dated 2/13/73

NRBassett:em 4/2/73
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In reply rover to:
SD 2659 (932)

Your reference:
Hetive Allotsants - AISA {105)(209)

féext Gro coenth ago a uemo, doted Hay 3, was circulated which sumaarizod
ica vith Ted Dirghas. One ites concersed staking of
and indicated that lack cf stakinj was cause for
ts not the casa.

Gy nS
@ phone consversat
Hsedve allotcants
rogecticn. Steh

An allotzent 2policatioa shovid be rejected 17 lack of staking together
wits evidence of failure to use and occupy 15 found; 47 the clain is ast
stoked but there is cvyicenca of use ard occupancy, or nong can bo found
to tha contrary, thera cre ad supportable grounds for rejection. Thea

Tast 4,520-5,609 annlicaticns, for which Assistant Sacrotery Loesch volved
part of GIA's cartification, are probably not staked. Also, it will se
qesossible ta differesiiate betseen fajiura to stake and claics 8a
stakes have been pulled ep.

we have a coo (copy enclosed) frou the Biviston of Lands and Realty
confi ircieg that rishts-cf-vay may not be rosarved across valid alloteants
withcst the consent of the ative. This view apparently desends on
adjudicative principlos r2tating to date of occzpancy versus date of the
Fisht-or-vay. Hevever, curing receat discussisas wits Jack Lerts, P&C
Right-of-tay Ssacialist, it wes agraed that the matbar wil} be pursued
ferther, in addition to requests fcr cninions already subaitted to the
Regtonal Solfcitcr.
In the meantica, be sure tnat Field reports iceatify 27] existing and
potuatial rights-cfewsy. A sysies should ba devised to cempolidate such
daforcation in a place cther than in tho field report. Perhaps this caa
ba discussed duzing the Fairbanks training sassicn naxt wean.

NeIs

Actiag
Enclosure }
Escl. J = Cy. oom dated 6/27/72

cc:
LCi! (931) w/ey incentag
Chief Adj. (931 .
ALUPC

NRBassett:am 7/18/72



2561/1E69 (932)

State Office
555 Cordova Stroct

Anchorag2, Alaska 99501

Hay 30, 1972

Hensrandua

To: Regional Solicitor, U.S. Cepartzent of tha Interior,
Anchorage, Alaska

Fron: State Director

Subject: Reservations fn Native Allotzsnt Cortificate

By moro of July 9, 1970 and follow-up of Janusry 26, 1972 we asked
‘about cartain statutery reservations which ought to ba included in
Ailotment Certificates but ware apporently precludad by Assocfata
Solicitor Bradshou's Noverber 15, 1959 opinion.

Frea inforaal discussions betsesn BoD Mothershead end Keil Bassett,
we undarstand that our initial request wes forwarded to Yashington
with cocsants and objections to Bradshav's cptnion. This meawo is to
request appropriate action to expedite an answer froa the Sclicitor.
The AICSA conference cocmittea obvicusly recognized the need to re-
serve access rights-of-uay through larg blocks of land to be conveysd
to to villages and regtons (Sec. 17(b)(3)). They failed to consider
the 9,000 Native allotuent anplications pending before the Copartmant
which involye the conveyance of abcut 1.3 million acres. Sema allct-
ments will be scattercd and of 11ttle consequence in affecting access.
Many, however, will be clustered and will therefore block access, as
will soce indivicual allotments.

In the current absence of statutory authority to reserve rights-of-way
fn allotrent certificates, a reversal of Bradshaw's cpinion will giva
us little except to reserve rights-of-way of record. Should his
cptnion hold, it ts critical to the Planning Cezntssion's work and
BLII's operations to know what public access rights exist and how to
handle then Tegally.

DH-A (100
Acting

fc: DH-F (200
UPC Dir. (320 NRBassett:um 5/20/72



Director October 24, 1972

In reply refer to:
SD, Alaska 1362/2869 (932)

Yeur reference:
Public NMishts-cef-Uay Across Alaska Native (109)
Alictnents

Sines thea inception of ANCSL ve bava been greatly coneetned that no
provision was nace for public access eacrocea the mere than ose aillion
sestterad acres of land which will be transferred under the 1906 allotaca
act. Bondseds of allctsonts lice across water courses which have histeri-
cally provided 2ec2ss isto sudsistenca and recreatienal aress by doth
Ustives end non-Netives. Many more lie across trediticazl uplond aceasa
routes (rozds end trails) for the sane piurpese. Whera a rov of alletneats
occupies tha culy topocraphicelly feasible accesea route, any ons of tha
allotess or traasferces casld clesa such eeeess routes. ~ .

It 4s our opinien, based cn yeara of experience in Alnoka, that ualicss
epecific reservations ars made in Certificates cf Allotmart, the pudlic,
iueludiag the Natives thenselves, the United States, and all the othar
users may be denied rishts to usa euch traditioual paths of traval.

To provyent this we propese to sive clenr notice: to allotces end their
transferce3 that the lerds ere subject to customary pebdlic rights-of-way
by the follevirs reservstions to be recited in Certificates of Allotment:

Reservations and txcontions

lL. Subdject to existing rights of the public to uso waterveys, rozds,
trafls, and all other nodes of ingresn and egrass ovar and across
eclid land,

2. Stondatd ditches and canals reservation.

3. Subject to a right-of-way fer ths public to use that watervay, road,
evail (deseribe ocecss rights kaown to have existed on the Isnd and
which are desired to be clearly protccted by a svectific patent
provision. If rosuibla, describe lesaticn and use or purpose, e.3.,
fishing and hunting, esceercial trnnsportation, ate.)

4& Any other specific oxisting reservation, f.e., grants to others such
a9 pover lines, pipelines, telophsae lines, cte., vaich exist at the
tine of £iling of application.



he bagie authorities for the general reservations woul’ ks 2.8. 2477
for rvasds and trails, ead 43 U.S.C. 921 for watacuays. Aiss affeetlas
this vould be eceticn line rishts-of-way established Sy the Stute of
Alisiwa. The lesalitics have been discussed vith tha st2fts of t-o
tetional selicttor offican.

Uc dis ssed this prozonal with the Burcau of Indian Affairs Arca Director,
Morris Thoapsen, and cartain of his otalf aembors. Me. Thospsen docs rot
agres with thia appreach; his Area Realzy Officer is geasrally in esreacnant
and hin Ancksrsga Agency Realty Oifieer strongly recesriands it basad on the
long France vicw.

By using these reservations, wa hope to avoid the acquisition probdlesas
facing the Eureae in tha other Seates, £.c., buying back rights ia ths

'futura walen wo now give avay.

The now Lends personnel which va scequired this sumer hava plunged into
Aboutthe job at hond and finld reports are flowing to the Land Offices.

70-SO enses ars dbofore ths Land Offica for final action. Ie is thorefors
essential that wo finalize the above epproach as quickly as possibla. To
that end wa pronpese to implecent the insortion ef reservations in Corti-
ficatzs of Allotucnt dn about rhicty days unless wa hear otharwvise fron
your offieo.

obeeme

73h tie 'ae ra] Le Wie ams id+ eaee"ol"
Aeticz

ee:
Mr. Robert Price
Restonal Solicitor
U.S. Dept. of the Interior

.Box 166
Anchorage, AR 99510

Director (320)
LOM (931)
Chief, Adj. (931)
ALUPC

aDM-A (100)
DM-P (200)
bir. PSC (P-300)

NRBassett:en 10/24/72



Ud ROPLY REFER TO:

- bets _ ror’ | 2800 (P-300)
UNITED STATES GOVERNMENT DEPARTMENT OF THE INTERIOR

clmn BUREAU OF LAND MANAGEMENTMemorandum ;
be “7? Portland Service Center Gols UTESSelo 10 2 P. 0. Box 3861

|etermePortland, Oregon 97208
corn AE omen

} hi cot AK weabrivlsl etme . . pegDATE: +t... wD
SeP 12 1972 ones ra +

To * State Director, Alaska man eee ee
ceeene aoa. nceesee

POP emeeeeie cies
FROM * Director, PSC here,

Ste gary!"

ta

SUBJECT: Reservation of Rights-of-way in Native Allotments

Enclosed is our proposed memo setting out reservations and
excepticns which we believe should be used in the certificates.
It is suggested that reservations 1 and 2 be used in all cases.
Item 3 should be used where and when the right-of-way desired
can be described. This is the best method of assuring access
so we urge it be used as often as possible and especially in
key access situations. Item 4 is self-explanatory and should
be used where applicable.
The word "existing" has been used in the proposed reservations
and we feel that it will be the key to our success. Your land
examiners should be extremely alert to showing any and all
existing paths of travel. ,

We did not have a copy of your proposed or previously used
certificate so you may have to modify our proposed languagefor uniformity.
’As agreed, no mention of our proposed action regarding the
ANCSA has been made in this memo. We will be working on this
and contacting you soon.

Upon completion of your review we will appreciate receiving
your comments and Suggestions.

Pu1S4s~1
Gel. 1968
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Se Ve
MAT? 2800

Joe
Memorandum BN ave AK

To: Director (ie)
Fron: State Director, Alaska

Subject: Reservation of Rights-of-way in Native Allotments

A serious question arises about the loss of unrestricted

ingress and egress for the general public due to the pending
Native Allotment claims

It is our opinion that unless specific reservations are mace

in the certificates, the public, including natives, the

United States and all others may be denied rights to use

traditional paths of travel.

In an effort to prevent this, we propose to give clear notice

to allotees and their transferees that the lands are subject
to customary public rights-of-way by the following reserva-

tions to be recited in certificates issued:

Reservations and Exceptions
1. Subject to existing rights of the public to use waterways,

roads, trails and all other modes of ingress and egress
over and across said land;



F-98

2. and, there is reserved from the land a right thereon

for ditches or canals constructed by the authority of

the United States;
3, also, subject to a right-of-way for the public to use

that waterway, road, trail (describe access rights
known to have existed on the Land and which are desired

to be clearly protected by a specific patent provision.-:
‘If possible, describe location and use or purpose, O.8+5

fishing and hunting, commercial transportation, etc.)
Any’ other specific existing reservation, ines, grants
“te others such as power lines, pipelines, telephone

lines, etc., which exist at the time of filing of appli-
cation.

“The bulk of these allotments will be under some form of admini-
x ons

stration by the Bureau of Indian Affairs, therefore, we have

met and discussed our proposed right-of-way reservations with
them. BIA has assured us that since these rights will also

aid the allotees, they will assist us in this effort.

By use of these raservations we hope to avoid some of the

acquisition problems facing the Bureau in the lower 48, i.e.,
we won't have to buy back what we gave away.

Your early approval will help us in getting this massive job
done.


