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CHRONQLQOGY OF R.S. 2477 ACTIONS AFFECTING ALASKA

1866, July 26:
The Act of July 26, 1866 is passed with a section stating:

The right of way for the construction of highways over public
lands, not reserved for public uses, is hereby granted (43
U.S.C. 932; 14 Stat 253). (Enclosure 1)

Now Known as Revised Statute 2477 (R.S. 2477)

1884, May 17

Organic Act of May 17, 1884 (23 Stat. 24) extends R.S. 2477 to
Alaska (source: Solicitor’s Opinion).

1923, April é&:

Territorial Legislature passes law (Ch. !9, SLA 1923) accepting
R.S. 2477 grant for section line easements - 44 feet wide (33 feet
each side of centerline). Caurts have held section line must be
surveyed for section line easement to come intg being.

{(Unresalved legal question: Did this acceptance extend to
non-sectiom line roads and trails?)

1949, January 18:

Territorial lTaws codified; section line easement law left out.

This created a gap when new.section line easements could not be
established.

1931, March 24:

Territorial legislature passes law (Ch. 123, SLA 1931) accepting
R.S. 2477 grant for section line easements on State lands - 100
foot width (350 feet each side of centerline).

1933, March 21:

Territorial legislature passes law (Ch. 35, SLA 1953) accepting
R.S.2477 grant for section line easements across Federal lands -
68 feet wide (33 feet each side of centerline).



1948,

1974,

1976,

State .Legislature enacted Sec.1, Ch.35, SLA 1943 which declared

all officially proposed and existing highways to be 100 feet wide
(AS 19.10.01%) .

December 14:

All Public Lands in the State of Alaska are segregated (reserved)
by the posting of the withdrawal application for Public Land Order
4582 (source: memorandum from BLM State Director dated April 9,
1983). No new R.S. 2477 rights could come into existence after -
this date; construction or use had to occur prior to December 14,
1948. Although the R.S. 2477 law was still an available authority
for the construction of highways, there was no remaining
unreserved lands in Alaska. {(Enclosures 2 and 3J)

April 8:

Commissioner B.A. Campbell, Alaska Department of Highways sent a
copy of the Existing Trail System for the State of Alaska to the
State and Federal Land Use Planning Commission of Alaska and BLM
with the following statement: "The State of Alaska maintains
ownership of these trails.* (Enclosure 4)

October 21:

Federal Land Policy and Management Act (FLPMA) passes. R.S. 2477
repealed. Noc new highways could be constructed after this date
using the R.S. 2477 authority.

July 1:

45 Federal Register 44524 established the first procedures for the
filing of a map showing the location of R.S. 2477 highways with
BLM tao facilite management of the public lands (43 CFR 2802.S
(b)). <(Enclosure 3 '

September 10:

BLM Manual 2801 released with guidance concerning implementation
of 43 CFR 2802.5 (b). <(Enclosure &)



1984, Apri  12:

At the veariy Fairbanks District Office BLM/Alaska Department of
Trangportation Narthern Region managers meeting, it was decided
that the time had come to resolve problems related to R.,S. 2477
rights-of-way. A committee was established to develop a
Memorandum of Understanding (MOU) for procedures to accept and
place R.S. 2477 assertions on State and BLM land status plats. A
purpose of the MOU is to satisfy the requirement of the BLM Manual
(2801.2481d) for a State procedure to confirm R.S. 2477s.

September 28:

Memorandum of Understanding signed by BLM, Alaska Department of
Natural Resources, and Alaska Department of Transportation
establishing procedures for the assertion of R.S. 2477
rights~of-wary. (Enclosure 7)

December 26:

Letter by Mim Dixon, Alaska Department of Transportation and Jerry
Brossia, Alaska Department of Natural Resources, reiterating the
States intention to protect State rights-of-way in their 1974
transmi ttal ta BiM. <(Enclosure 8)

August 12¢

Memorandum from BLM State Office explaining BLM’s position on the
State’s 1974 assertion. (Enclosure 9)

Naote: Fourteen assertions have been reviewed by the R.S. 2477
Coordination Committee; four of these cross. BLM-managed lands.

Prepared by: Dwight J. Hempel
Fairbanks District Office
Bureau of Land Management
August 30, 1985



RIGHTS OF WAY

Cross references : See subtitles “ Railronds nnd Righix of Way,™
. 47, and “Prade and Munufacturing Sitex,” p. 67, under
“Alaska " : ** Forest Reserves,” D, 137; xuabtitle * Stock-Ratsing
Homesteads,” under * [Tomesteads,” p. 177: subtitles  Rights of
\Way Over Indian Lands,” under * Indian Lands,” p. 274; Sces.
2330 and 2340, R. 8. p. 317, and subtitlc * Leasing of Mineral
Lands,” under " Mineral Lands,” pp. 341, 358, 359; * National
I'arks.” p. 370 subtities * Railroad Rights of Way,” pp. 477, 482,
and  Wagon Road Grants,” p 483, under * Railrond Grants ™ ;
" Fuet Finders' Act,” umder * Reclamation,” p. 512, * Reservois
Sftex,” p. 615; * Timber and Stone Lands,” p. 707; * Federal Water
Power Act.” under * Water ower,” p. 754,

NAVIGABLE RIVERS THROUGH PUBLIC LANDS

Sec. 2476, R. S. All navigable vivers, within the terri- Navigable rivers
. = ’ . within public

tory occupied by the public hands, shall remain and be jands to be pub-
deemed public highwavs; and, in all cases where the op- tebishwars.
posite banks of any stream not navigable belong to dif- May 18,1158,

ferent persons, the strenm and the bed thercof shall s 1ses. ¢s.,

become common to both. (U, 8. C., title 43, sec. 931.) &
HIGHWAYS OVER PUBLIC LANDS

Cruss references: Sce “Alaskan.” p. 67; subtitle * Rights of
Way.” under ** Indiun Lamls,” p. 279; subtitles * Rallrond Rights
of Way ™ and * Wagon Road Grants,” under * Railroad Grants,”
. 477, 482, 483.

Sec. 2477, R. S. The right of way for the construction ﬁ‘gﬁ_‘;ﬁ'{;{,""
of highways over public Innds, not reserved for public public lande.
uses. 18 hereby granted.  (U. S. C,, title 43, sec. 932.) July 26, 1860,

An Act To amend the Act entitled “An Act to provide that the
United States shall aid the States in the construction of rural
post roads, and for other purposes,” approved July 11, 1916, as
amended and supplemented, and for other purposes

* * ] * »

Sec. 17. That if the Sccretary of Agriculture deter- Useof public
mines that any part of the public lands or reservations of way or ma.
of the United gtntes is reasonably necessary for the right terisi*
of way of any highway or forest road ur as a source of Application for.
materials for the construction or maintenance of any
such highway or forest road adjacent to such lands or
reservations, the Secrctary of Agriculture shall file with
the Secretary of the department supervising the admin-
istration of such land or reservation a map showing the
portion of such Iands or rescrvations which it is desired
to appropriate.

1f within a period of four months after such filing the Trarater to Btate
said Secretary shall not have certified to the Secretary objectedto.
of Agriculture that the proposed appropriation of suc
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[Public Land Order 45:2)
ALASKY
Withdrawa! of Unreserved lands

. By virtuc of the authouity vested in
the Presidant bty section 1 of the act of
June 25, 1910 (3G Stat. 2147. 43 US.C.
141), &s amended, and pursuant to Ex-
ecutive Orcer No. 10355 c!f May 28, 1952
(17 F.R. 4631), it is order=d 25 follows:

1. Subject to vaild exisiing rigats, and
subject to the conditions hereinafter sst
fo-tl:, ali public lands I Alaskza which
are unressved or which wouid ocherwis2
become unresesved pioior to the expira-
tion of this orcer, are hereb~ nithcravrn
from all fenins of appropriation and dis-
posiilon under the public land lawvs (ex-

coept locadons for metoliif2rors min-

o bo

erals), incliding seieciiva Uy the Siate
of Alaska pucsuant to tiae Alosis State-
hoed Act (72 8tat. 229), axd from leas-
ing vnder the Mineral Lea2sing Act of
February 25, 1920 (41 Siat. 427; 30 US.C.
181, ct seq.), as amanded, and reserved
under the jurisdiction cf the Eecretary
0! the Intericr for the delerminaticon
end protestion of the rizats cf the native
Aicuts..Eskimas, and Indians of Alasika.
Tre withdrawal 2nd reservatisn created
by this orcer shall expire et 12 (mid-
right), Ast, December 31, 1970,

2. Unless cthenvwise rcquired by law,
sl englications for- leases. lice.ices, per-

mits, or lend tilie trensfess which were-

pending before the Lepzriment of the
Interior on the efective cale of this
order, will be given the same stzius and
consideration beginning at 12 (ncon)
Ast, cn Anrll 2, 1£7:, as though there
had bean no iInterveiing pavicd, unless
Frevicusly recalied by the colicant.

3. From January 1, 1¢71, mmtil 12
(mocn) A=x.t., on Lprdl 2, 1271, the State

N

PLO No.: 4582
Date PLO signed: 1/17/69

250

- ., - /‘
FIlIS&7 L 12-107-¢8,

{
v

df Alaska shall, subject to the provis!
ol paragraph 2 of this orda:, hi’.’e‘:‘ﬁ:gf
ferred right of seicction as provided by
secticn 6/g) of the Alasina Statehocd
Act.o! Juiy 7, 1358 (72 Stat. 341). Any
pubiic lanqs not selected by the State
and nol otherwise reserved shail at 12
(r.won) Ast., on April 2, 1971, become
subject to appropriation undccr the public
land lav:s, subject to valid existinz rights,
the provisions cr existing wit=drauwasis
ead the requirements of applicable law.
4. 'Appucatmns flicd by the State of

Alasia tejore Janusry ¢, 1569, to -
lce‘ct unieserved pubiic lands undz:y the
-.fttehcod Act, wiich at the tiine of such
£Lings were er:bresed in leazes, Meenses
p:rmu_s, or controcts issued pursuanc to'
the Minaral Leasing Act of 19%) supra
cr the Linsia Ceal Leesing Act of 1914'
cazsm.l'z-u. s amended, 42 TT.E O 420
end appliczticns filed bty the Scate of
i’e_zc::z_}i::;} n?r: re December 13, 1988, t?s:f

e unreserved lands ur I
s.,atel}ocd Ast. shell bs prot;regscerd t?::
acccrcance with the poiicies and Proce~
cures of this Departmant desizred 2]
pretest the rights of the rnative Aleuts,
Estices, and Inclans of Alaska. which
were In vffect on'the dale ci th!s crée*

5. Tais cvéer msy te riodified a"
emended by the Secretary of the Intericr
or !}ls delagate upon the filirz of an
spplication which cdemon:trates that
such rxcdifoztien or emen_=ent i§ ra-
quired for the construction of public or
economic fac:lities 1 the puziic interezs
Anpliestions for steh £iodifcstion ;.:
ex;lendment should te filed i~ ihs .lu:c.l
oiice ¢l the Sureay of Land Mansge-
ment, anchoragze, Aloska,

SrEwarT L. Ubare,
Secrciary of the Iaterior,

Jaxvazy 17, 1649,
[FR. D> €9-673: Fied, Jan. 22, 10ca-
6:50 am. ] '
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BUREAU OF LAND MANAGEMENT R

Alaska State Office
701 C Street, Box 13
Anchorage, Alaska 99513

Memorandéum
To:
Fream: State Director, Alaska

Subject: Effect of Withdrawals on Existing and New R.S. 2477 Claims

This is in response to your memorandum of March 7, 1985, requesting guidance
resarding the effect of certain withdrawals on R.S. 2477 claims.

Cuestion No. 1 was: Did either ANCSA or ANILCA void prior existing R.S. 2477
righcs on lands withdrawn under these acts or throughout Alaska?

Answer: No, any "valia®™ rights established prior to these withdrawals are
proczcted.

~iscusszion: The withdrawals created by sections 11(a) and 16(a) oi ANCSA were
.ade supject to valid existing rights. The withndrawals ¢éreated for parks,
re:uaes, forests, etc. by ANILCA were also made sub)ect to valid existing
rights; therefore, any properly established (i.e., valid) R.S. 2477 right
witich precated ANCSA and ANILCA remains in force and effect. Validity of such
rights can, however, be determined only in a court of competent jurisdiction

and is a matter between the landowner or manager and the entity asserting the
rigat.

Questicn Ne. 2(a): Did PLO 4582, Withdrawal of Unreserved lLanas, as amended
crezte a par to the acceptance of the R.S. 2477 grant?

Yes, it dia.

I
o
i
w
"
(1)

"

A

scussicon: PLO 4582 was, in fact, a withdrawal of all public lands in Alasxa

£ram all forms of apcropriztion and disposal and was, therefore, a bar to the

acceztznce or establisnment of an R.S. 2477 claim so long as the witndrawal

re-zined in effect. PLO 4582 had to be specifically modified by PLO 4676 to
1 .-

ailsw tas State to aporopriate ang construct tie Eickle Higaway frox Livengooa
tD tne Yukon River.

szzticn No. 2(b): If "a"™ is yes, wnat is the effective dzte?

4]
(T

, Tne gztz c

[l

costing of tne apclication for
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-
+
T
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Discussion: The application for 'With reqgated the 1a. n'd‘ P.e“d ng

; drawal segreg 1

nplet i i  § £ :

p etion and publxcauon of the pub ¢ land order. Therefore, in this case

we use December 14, 1968 as the d .
application was noted on BLM's :ezzia:f'segregati°“ since tha9 i;At§e daﬁe the
~..--\ i'_‘ .\: "‘ [-
Qe ezt
Jules vé)l'ileston
Deputy State Director for
Enclosure: Lands and Renewable Resources

Copy of Incoming Memorandum



Y0:  Deparwment of Interior DATE:  April 8, 1974
Burcau ‘of Land Management
FILE NO: 00-2528

; /)7 S TELEPHONE NO: 364-2121 Ext. 111
1014: _ B. A. Canpbell SUBJECT:  Existing Trail System

g7  Commissioner of rlighways

The Alaska Departwent of Highways has résearched and compiled a
detailed ..nstmg Trail System for the State of Alaska. Ve ars
transmitting one set of blueline prints and one bomd set of IRd
listings for your records.’ .

The State of Alaska maintains ownership of these trails. Tre
information on these trails is available to the public through the
Alaska Lepartrent of }h&hays, and upon recuest will firnish at
cust, appmxmately $120. 00 a ccmbined set of the plans with the

IiM run.
Attachments: as stated.
BAC/JGN jal

: - 5 /
»+ Chief RIW Agent .

Administrotion ‘ — Nov 14 194
+r Airports ' (&N 07
| Appralsals ‘ :
— Engineering o
Maoteriols
i Negatintions
: ‘Pre-Audil
. Reln. & Prop. Magt.
\__J’ltle t

Returr ten
1 Fila

E»(—/N'(/I




Chapter ll—Bursou of Land Management § 2802.5

been adequately complied with, the that no construction on or use of the
authorized officer may reject the ap- right-of-way shall occur until a de-
plication or notify the applicant of the tafled construction, operation, reha-
continuing deficiency and afford the bflitation and environmental protec-
:.z&lxlcam an opportunity to file a cor- tion plan has been submitted to and
on. approved the authorized officer.
(d)t. Pﬂt?ermw issuing a r’::::t'&f‘w‘y Th‘:s requirb:ment may be imposed for
grant or POrary use pe , the au- part 3
thorized officer shall: all or any of the right-of-way.
(1) Complete an environmental anal- [45 FR 44526, July 1. 1980, as amended at 47
ysis in accordance with thfe National FR 12570, Mar. 23, 1982)
vironmental Policy Act of 1989;
El;lz) Determine eom’;'mznce of the ap- L 2802.5 Special application procedures.
plicant’s proposed plans with applica- (2) An applicant filing for a right-of-
-ble Federal and State laws; way within 4 years from the effective
(3) Consult with all other Federal, date of this subpart for an unauthor-
State, and local agencies having an in-  jzed right-of-way that existed on
terest, as appropriate; and public land prior to October 21, 19786,
(4) Take l:lny ot.he; action nzceaury is not:
to fully evaluate and make a decision 1) Required
to approve or deny the application and Ux(m?.ed States for ttge prr:)?;:sms. m:lx‘:

prescribe suitable terms and condi- itoring or other costs
provided for in
tions for the grant or permit. § 2803.1-1 of this title.

(e) The authorized officer may hold
public meetings on an spplication for (2) Required to pay rental fees for
a right-of-way grant or temporary use ythe period of unauthorized land use.
permit If he determines that such™#P(b) In order to facilitate manage-
meetings are appropriate and that suf- ment of the public lands, any person
ficient public interest exists to war- or State or local government which
rant the time and expense of such has constructed public highways
meetings. Notice of public meetings under the authority of R.S. 2477 (43
shall be published in the FrpEraL Rxs- U.S.C. 932, repealed October 21, 1976)
1sTER or in local newspapers or in may file a map showing the location of
both. such public highways with the suthor- -
() A right-of-way grant or tempo- ized officer. Maps filed under this
rary use permit need not conform to paragraph shall be in sufficient detail
the applicant’s proposal, but may con- to show the location of the R.S. 2477
t.t;::s Slcl:x:'h cg:‘o&dlitflg:suogsc.l lt;ex-m.s mmn; highway(s) on public lands in relation
” ding chang unty highway(s) or
in route or site location on public rtgads(stl; the v‘i‘ém.{:v. The subi(zission
lglnnds. as ;ehe authorized officer deter- ,¢ o oh maps showing the location of
es to be appropriate. R.S. 2477 highway(s’ on public lands
(8) No right-of_way grant or tempo- p,)) not be conclusive evidence as to
rary use permit shall be in effect until
the applicant has accepted, in writing their existence. Similiarly, a failure to
the terms and conditions of the mt show the location of R.S. 2477
or permit. Written acceptance shail highway(s) on any map shall not pre-
constitute an agreement between the C¢lude a later finding as to their exist-
applicant and the United States that, ©nce. <
in consideration of the right to use (45 FR 44526, July 1. 1980, as amended at 47
public lands, the applicant shall FR 12570, Mar. 23, 1982; 47 FR 38806, Sept.
comply with all terms and conditions 2, 1982]
contained in the authorization and the
provisions of applicable laws and regu-
lations.
(h) The authorized officer may in-
clude in his/her decision to issue a
grant a provision that shall be includ-
ed in a right-of-way grani requiring

309
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2801 ~ MANAGEMENT

B. Revised Statute 2477. The Act of July 26, 1866, R.S. 2477
("03 v.S.C. 932) ptovided:

"The right-of-way for the construction of highways over public lands
not reserved for public uses, is hereby granted.”

This statute, which was repealed by FLPMA, has been interpreted as a
right-of-way grant for highways over the public land without any
limitation as to the manner of the establishment. The grant becomes
fixed when a public highway is definitely established in one of the ways
authorized by the laws of the State where the land is located. The Act
did not specify the extent of the grant, the width of the right-of-way,
or the nature of the rights conveyed. To facilitate proper management of
the public land, the Bureau has to have a sound transportation plan,
Therefore, it is necessary to identify all public roads.

1. Criteria for identification of R.S. 2477 Public
Highways, include four elements:

a. In order for a valid right-of-way to come into
existence, there must have been the actual building (construction) of a
highway. Mere use, planning, or surveying, does not equal comstruction
However, construction may not have occurred all at once. Road -
maintenance often equals improvement, or even construction. Increments
of maintenance over several years may equal construction. When public
funds have been spent on the road it may be a public road. When the
history of a road is unknown or questionable, its mere existence in a
condition adequate for public use may be evidence that construction has
taken place.

) b. A highway is freely open to everyone. Roads
that have had access restricted to the public by locked gates or other
means may not be public highways.

¢c. The conastruction of a public highway on
unreserved public land must have occurred prior to October 21, 1976.

d. A State has to have a procedure to confirm the
R.S. 2477 public highway right-of-way grant.

Rel. 2-152
BLM MANUAL 9/10/82

Lo edosn
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2. The regulations (43 CFR 2802.5) have set a goal of
identifying all the R.S. 2477 highways. The Bureau should work with each
State, county, and municipality to identify all of the existing public
highways. The equivalent of an application for this type of public
highway is any map that clearly shows the location of the highway on
public lands Additional information such as right-of-way width would
also be desirable. Compare the map with criteria .24Bla through c. 1If
the roads identified on the map submitted by State agree with the
criteria assume that the roads are bona fide R.S. 2477 highways. If
differences are found between the map and criteris, further research with
the local government may be necessary. A letter of acknowledgement with
a map or listing to the appropriate local government that identifies the
public highways is sufficient. There is no grant form.

a. Assign a serial number and set up a case file.
Minimize the number of serial numbers and files by consolidating roads
under each governing body. However, if the State Office already has an
existing serialization system with individual numbers, it may bde
continued.

b. Note the Master Title Plat. Authority to be
cited on the serfal register page is R.S. 2477 (43 U.S.C. 932).

3. Roads existing on public land, other than public
highways are generally Bureau-administered roads. State, local
governments, and others may file an application for a right-of-way grant
for roads that do not meet the criteria listed in .24Bl. R.S. 2477 did
not specify the terms and conditions of the rights conveyed. In some
instances, it is necessary to know the terms and conditions in order to
manage the adjoining public land. As a general rule, terms and
conditions can be determined by examining the State laws or practices for
similar public highways.

a. Terms - perpetual

b. Right-of-way width — As specified by State law
or commonly used on similar public highways.

c. Extent -~ public use as a roadway. This would
not include material sites, stockpile sites, or other ancillary
facilities.

4. Other rights—-of-way use within a R.S. 2477
right-of-way after December 9, 1974, must be authorized by a separate
right-of-way grant. Separate right-of-way requirements prior to
December 9, 1974, were waived by the Bureau. However, when these
pre-1974 rights-of-way require a new location or ownership change, they -
should be updated with a new right-of-way grant.

Rel. 2-152
BLM MANUAL 9/10/82
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MEMORANDUM QF UNDERSTANDING
SETWEEN ALASKA DEPARTMENT OF NATURAL RESOURCES AND
ALASKA DEPARTMENT CF TRANSPCORTATION AND PUBLIC FACILITIES
AND
BUREAU OF LAND MANAGEMENT

PURPOSE

l. The purpose of this agreement is to establish the
proceduras for the assertion of RS 2477 rights-ocf-way by the Alaska
Department of Natural Resocurces (DNR) and the Alaska Department of
Transportaticon and Public Facilities (DOT&2PF) to the 3Bureau of Land
Management (3LM). Federal, state, and local officials need to Xxnow
locations of RS 2477 public right-of-~-way assertions in order to assist
such officials in their land and resocurcs management decisions. The
public needs to kxnow the lccation of RS 2477 public zight of way
assertions to aveid unauthorized uses on private lands. This
Memorandum of Understanding (M0U) will establisn proceduras that will
enabla RS 2477 righta-of-way assertions toc be placed cn land status
glacts.

8ACXGROUND

2. RS 2477, £formally codified as 43 U.S.C 932 (repealad by
F.L. 94~579,- Ffederal Land Policy and Management aAct of OQOctcber 21,
1376 , provides:

The right of way £for the constructicn of highwavs
over public lands, not reserved for public uses, is
hereby granted.

3. 3y ragulation found in 43 C.fF.R. 2802.5 (b), the Bureau of
CLand Management has praovided:

In order to facilitate management of the public
lands, any person or state or local government which
has constructed public highways under the autheority
of RS 2477 (43 U.S.C. 932, repealed October 21, 1376)
may file a map showing the location of such public
highways with the authorized cfficer.

4. In Hamerly v. Denton, 359 P. 24 121, 123 (Alaska 1961), the
3laska Supreme Court stated that the general rTule regarding acceptance
o the RS 2477 federal grant:

Before a highway may te created, there nust be either
positive act on the part of appropriats public
authorities of the state, clearly manifesting an
intention ¢to accept the grant, or there nust be
public use for such a period of time anéd under such
conditions as to prove that the grant has been
accepted.
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5. The United States Department of the Intarior, Qffice of the
Selicitor, stated in a memcrandum dated July 7, 1983:

"{(?)he Department of the] Interior has long reccgnized
that State law controls what constitutes a (R.S. 2477)
highway within each state:" and

8. Alaska Statute 13.45.001(8) states:

"Highways includes a highway (whether included ia the
primary or secondary systems), road, street, trail,
walk, bridge, tunnel, drainage structure and other
similar or related structure or facility, and
right~of-way thereocf, and <further includes a ferry
system, whether cperated solely inside the state cr o
connect with a Canadian highway, and any such related
facility:s " and

7. WHEREAS by statute, AS 19 SLA 1923; 123 sSLA 1951:; 35 sLA
1953; As 19.10.010, the State of Alaska has accepted Gthe RS 2477
grant.

8. The RS 2477 grant has alseo been accegted in many cases by
actual public use or expenditure of public monies on unreserxved public
lands for highway purposes. :

POLICIES AND PROCEDURES

S. COT&PF shall have  respcnsiblity for asserting and fcr
identifying and submitting maps to BLM of all RS 2477 rights~-of-way
established before October 21, 1976, identified on the list of state
maintained highways. DOT&2PF's responsibility under this paragrapn
includes both stata and non state lands.

10. DNR or DOT&PF may identify, assert, and submit maps and
evidence of use to BLiA for all other RS 2477 rights-of-way established
before Cctober 21, 1976, situated upon any land within the State of
Alaska.

11. DNR or DOT&PF shall accept evidence of use on any
right~cf-way established before Qctober 21, 1976, from other state
agencies, 1local governments, and members of the public. Por all

claims of RS 2477 rights-of-way which involve state land or provide
access toc state land or public water an ADL/LAS case £file will be
established.

12. DNR or DOTSPF way wmaintain duplicate sets of all files
regarding RS 2477 rights~-ocf-way. All newly cra2atad RS 2477 files, or
any documents to be added to an existing file, will be duplicated and
forwarded from cone agency to the other.
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13. All maps showing the location of RS 2477 rignts—of-way
established before October 21, 1975, submittad to BLM shall be the
Sest maps possionle but not of lesser detail than standard USGS maps at
a scale 1:63,360. Maps and supporting documentation shall be
submitted by both agencies concurrantly. The submission of such maps
showing the location of RS 2477 rights-of-way on public lands shall
not be conclusive evidence as to their existence. Similarly, a
failure tc show the location of RS 2477 rights~of-way on any map shall
not preclude a later finding as to their existence.

14. Theres shall e established an RS 2477 coordinating
committee in the Northern Regiocn of Alaska composed of DNR, DOT&PF and
3LM. The purposes for this committee are as follows:

(a) coordination of agency priorities for identifying,
locatiag, and asserting RS 2477 rights-ocf-way:

(b) cocrdination of RS 2477 processing procedures faor
identifying, locating, establishing case files, making assertions, and
platting claims on both federal and stata land status plats:; and

(c) coordinaticn of requests made to and by the agencies.

15. &Zach assertion of the existence of an RS 2477 right-cf-way
made pursuant to this agreement and the submissions to 3LM will be
raviewed by BLM to ensure the land was unreserved public land as of
the date claimed and was established prior to the repeal of the law on
QOctober 21, 1976. BLM will not adjudicate the validity of RS 2477
asserticns.

1l6. BLM, DNR, and DOT&?PF shall esach issue a serial naumber and
establish a case file for each claim made pursuant tc this agreement.
All correspondence shall reference all agencies' file numbers.

17. BLM shall plot each RS 2477 right-of-way assertad on their
Master Title Plats when the following criteria are met (3LM Manual
2801.24 B.l, Rel. 2-152, 9/10/82):

_ l. Criteria for identification of
R.S. 2477 Public dighways, include four elements:

a. In order for a wvalid
right-of-way to come intoc existence, there must
have been the actual building (censtruction) »f a
highway. Mere use, planning, or surveying, duves
not equal construction. However, constructicn may
not have occurred all at oncs. Road maintenance
often equals improvement, or even construction,
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Increments of maintanancs over several vyears may
equal construction. @When public funds have been
spent on the rcad it may be a public recad. When
the history of a road is unknown or guestionable,
ics mere existence in a condition adequate for
public use may be evidence that construction has
taken place.

b. A highway is freely open to
everyone. Roads that have had access restricted
to the public by lockad gates or other means may
not be public highways.

c. The construction of a public
highway on unreserved oublic land must have
occurred prior tc Octcber 21, 13876.

d. A State has to have a procsdure
ta confirm the R.S. 2477 public highway
right-of-way permict.

18. This MOU establishes the state's procedure to confirm the
]S 2477 and thereby fulfills item 4 in paragraph 17 above.

19. DNR shall plot each RS 2477 right-of-way asserted on their
land status plats.

20. Nothing in this Memorandum of Understanding shall obligatse
any pgparty in the expenditure of funds, or for future payments of
money, in excess of appropriations authorized by law.

2l. Each party agrees that it will be responsible for iIs own
acts and the results thereof and each party shall not be respcns*ble
f£or the acts of the other parties: and each party agrees it wil l
assume to itself risk and llabxlztv resulting in any manner under thi
agreement.

22. Nothing in this MOU is intended to 1limit agency or
individual rights to normal administrative or judicial appeal
processes.
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23. Nothing herein is intended to conflictc with Federal, State
or local laws or rsgulations. £ there ara conflicts, this agreement
will be amended as scon as practical to bring it into conformance with
conflicting laws or regulations.

24. It is understood by all parties that individual citizens
may be entitled to assert rights—of-way under RS 2477 notwithstanding
this agreement. Nothing in this Agreement shall affect the right of
private citizens to assert rights-~of-way under RS 2477 in conformance
with applicable law.

25. The effective date of this agreement shall be Zrom the
date of final signature. The agreement shall remain in effact until
the paziies jointly agree otherwise.

2~ //AJJW Date O - Z—J) ,1984

L. 3péssia, OrIurict Manager,
Harzhcantzal District Office, Alaska Department of Natural Rescurces

T x|
\.,4(,.// A M‘r@'ﬁ\_ Date ?/ / Z?// 1984

Carl Johngsons District Manager,
Fairbanks strict Office, 3ureau of Land Management

yvg/é ,-/ _Date J/c,&/u , 1984

/9, Glenzexr, Deputy Commissioner,
Northern { Region, Alaska Department of Transportaticn & ?2Public
Facilit
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December 26,

Carl Johnson, District Manager
Bureau of Land Management

P.O. Box 1150

Fairbanks, Alaska 99701

Reference: 1974 Department of Highway Assertion
Dear Carl:

In 1974, Commissioner Campbell of the Department of Highways sent BLM
a trail inventory for the State of Alaska. This inventory was to
reaffirm state ownership of these trails. Many of these trails had
been dedicated to the state:

1) under the Ombudsman Act
2) RS 2477 grant under 43 U.S.C. 932

We assume that since the ownership of these right-of-ways was never
gquestioned by BLM, that BLM recognizes their validity or existence.

In our talks leading to the September 1984 agreement, this previous
inventory was discussed. BLM was concerned that this prior assertion
was of such a scale as to be difficult to plat on your status plats.
While in principle the state agrees the scale submitted to BLM may be
difficult to plat, we feel it does represent a positive act on the
part of the state to clearly accept the RS 2477 grant.

It was therefore our intention in our September 1984 agreement to
further define these right-of-ways by submitting more detailed maps to
assist you in platting them on your status plats. This process would
also allow us to submit assertions left off the 1974 document.

We were also under the impression that since BLM was the record keeper
for all federal lands that BLM would plat these right-of-ways on all
federal lands.

It is our sincere hope that this letter further defines our intention
to protect state right-of-ways in our 1974 transmittal to BLM.
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December 26; 1984
Page Two

We appreciate your support and effort to protect and preserve access
right-of-ways and look forward to working with you in the future to
resolve the many facets revolving around the RS 2477 issue.

Sincerely,
\\ s<—!4,,,.. f@
%Q) D P ndn. Y/  ARTWAtn
Drxon erty L DE-EI-J.L-—"'
D ector egiona Dlrector
Narthern Region Department of Natural Resources

Division of Planning
Department of Transportation &
Public Facilities

cc:

H. Glenzer, Jr., Deputy Commissioner, Northern Region, Department
of Transportation and Public Facilities

Esther Wunnicke, Commissioner, Department of Natural Resources

John McDonagh, Assistant Attorney General, Fairbanks



