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CHRONOLOGY OF R.S. 2477 ACTIONS AFFECTING ALASKA

1866, July 26:

The Act af July 26, 1866 is passed with a section stating:
The right of way for theconstruction of highways over public
lands, not reserved for public uses, is hereby granted (43
U.S.C. 932; 14 Stat 253). (Enclosure 1)

Now Known as Revised Statute 2477 (R&.S. 2477)

1884, May 17%.

Organic Act of May 17, 1884 (23 Stat. 24) extends R.S. 2477 ta
Alaska (source: Solicitor’s Opinion).

1923, April 6:

Territorial Legislature passes law (Ch. 19, SLA 1923) accepting
R.S. 2477 grant for section line easements 66 feet wide (33 feet
each side of centerline). Caurts have held section line must be
surveyed for section line easement ta come into being.
(Unresaived legal question: Did this acceptance extend to
non—section line roads and trails?)

1949, January 19:

Territorial laws cadifieds; section line easement law left out.
This created a gap whennew-section line easements could not be
established.

1951, March 26:

Territorial legislature passes law (Ch. 123, SLA 1951) accepting
R.S. 2477 grant for section line easements on State lands - 100
foot width (50 feet each side of centerline).

1953, March 21:

Territorial legislature passes law (Ch. 35, SLA 1953) accepting
R.S.2477 grant for section line easements across Federal lands -
66 feet wide (33 feet each side of centerline).



1968,

1974,

1976,

State Legislature enacted Sec.1, Ch.35, SLA 1963 which declared
all officially proposed and existing highways to be 100 feet wide
CAS 19.10.0195).

December 14:

All Public Lands in the State of AlasKa are segregated (reserved)
By the posting of the withdrawal application for Public Land Order
4582 (source: memorandum from 3LM StateDirector dated April 9,
1985). No new R.S. 2477 rights could come into existence after ~

this date: construction or use had to occur prior to December 14,
1968. Although the R.S. 2477 law was still an available authority
for the construction of highways, there was no remaining
unreserved lands in Alaska. (Enclosures 2 and 3)

April 8:

Commissioner B.A. Campbell, Alaska Department of Highways sent a
copy of the Existing Trail System for the State of Alaska to the
State and Federal Land Use Planning Commission of Alaska and BLM
with the following statement: "The State of Alaska maintains
ownership of these trails.* ‘(Enclosure 4)

October 21:

Federal Land Policy and. Management Act (FLPMA) passes. R.S. 2477
repealed. No new highways could be constructed after this date
using the R.S. 2477 authority.

July tf:

45 Federal Register 44526 established the first procedures for the
filing of a map showing the location of R.S. 2477 highways with
BLM to facilite management of the public lands (43 CFR 2802.5
(b)). ¢Enclosure 5)

September 10:

BLM Manual 2801 released with guidance concerning implementation
of 43 CFR 2802.5 (b>). (Enclosure 6)



1984, Apri 12:

At the yearly Fairbanks District Office BLM/Alaska Department of
Transportation Narthern Region managers meeting, it was decided
that the time had come to resolve problems related to R.S. 2477
rights-of-way. A committee wasestablished to develop a
Memorandum of Understanding (MOU) for procedures to accept and
place R.S. 2477 assertions on State and BLM land status plats. A
purpose of the MOU is to satisfy the requirement of the BLM Manual!
(2801.2481d) for a State procedure taconfirm R.S. 2477s.

September 28:

Memorandumof Understanding signed by BLM, Alaska Department of
Natural Resources, and Alaska Department of Transportation
establishing procedures for the assertion of R.S. 2477
rights-of-way. ‘Enclosure 7)

December 26:

Letterby Mim Dixon, Alaska Department of Transportation and Jerry
Brossia, Alaska Department of Natural Resources, reiterating the
States intention to protect State rights-of-way in their 1974
transmittal ta BLM. ‘Enclosure 8)

August 12:

Memorandumfrom 8LM State Office explaiming BLM’s position on the
State’s 1974 assertion. ‘(Enclosure 9)

Note: Fourteen assertions have been reviewedby the 8.S. 2477
Coordination Committee; four of these cross. BLM-managed lands.

Prepared by: Dwight J. Hempe!
Fairbanks District Office
Bureau of Land Management
August 30, 1985



RIGHTS OF WAY
Cross references> See subtitles ° Railronds and Rights of Way,”

p 4% and ° Trade and Manufacturing Sites," p. 67, under
“Alaska ": “ Forest: Reserves," p. 137; sabtitle “ Stock-Katsing
Homesteads,” under “ Wumesteads,” p. 177; subtitles “ Rights of
Way Over Indian Lands,” under “ Indian Lands,” p. 274; Sees.
2330 and 2340, R. 8. p. 317, and subtitic “Leasing of Mineral
Lands,” under “Mineral Lands,” pp. 341, 348, 359; ° National
Darks.” p. 370; subtitles “ Railroad Rights of Way,” pp. 477, 482,
and “ Wagon Road Grunts,” po 488, under " Railrond Grants ";
“Fact: Finders’ Act.” ander “ Reelamation,” p. 512, “ Reservoir
Sites,” p. 615; “ Timber and Stone Lands,” p. 707; ° Federal Water
Power Act.” under * Water Power,” p. T54.

NAVIGABLE RIVERS THROUGH PUBLIC LANDS

Sec. 2476, R.S. All navigable rivers, within the terri-
Navigablerivers

tory occupied by the public lands, shall renmin and be findsto be pub-
deemed public highways; aud, in all cases where the ap. Ue hebwars.

posite banks of any stream not naviguble belong to dif-
May 18,1796,ferent persons, the stream and the bed thereof shall s, t0s,2s.."

become common to both. (U.S. C., title 43, see. 931.) 3%

HIGHWAYS OVER PUBLIC LANDS
Cross references: See “Alaska.” p. 67; subtitle “Rights of

Way.” under “ Indian Lands,” p. 279; subtitles “ Railroad Rights
of Way” and “ Wagon Road Grants,” under “ Kailroud Grants,”
pp. 477. 482, 483.

Sec. 2477, R.S. The right of way for the construction
hignwaye everof highways over public lands, not reserved for public eublic lands

uses, 18 hereby granted. (U.S. C., title 43, sec. 982.) July,26, 1868,

An Act To amend the Act entitled “An Act to provide that the
United States shall aid the States in the construction of rural
post roads, and for other purposes,” approved July 11, 1916, as
amended and supplemented, and for other purposes

* x s e »

Sec. 17. That if the Secretary of Agriculture deter-
Useot publicmines that any part of the public lands or reservations ot way or ma.

of the United Seates is reasonably necessary for the right
of way of any highway or forest road or as a source of Application for.

materials for the construction or maintenance of any
such highway or forest road adjacent to such landsor
reservations, the Secretary of Agriculture shall file with
the Secretary of the department supervising the admin-
istration of such land or reservation a map showing the
portion of such Iands or reservations which it is desired
to appropriate.If within a period of four months after such filing the Trinsterto State
said Secretary shall not have certified to the Secretary objected to.

ef Agriculture that the proposed appropriation of suc
621

Funclasure F *
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[Publle Land Order 4522}

ALAS:
Withdrawal! of Unreserved Lands

—

. By virtuc of the authovity vested in
the President Ey section 1 cf the acc of
June 25, 1910 (36 Stat. 247. 43 US.C.
141), es amended, and pursuant to Ex-
ecutive Orcer No. 10325 ef Maj 25, 1952
(17 F.R. 4631), it is ordered es follows:
1. Subject to vaiid existing rights, and

subject to the conditions hereinafter eet
forth, ali public lands in Alaszka which
are unresezved or which would otherwis2
become unreserved prior ta the expira-
tion of this order, are hereb= withcrarn
from all ferms of appropriation and dis-
position under the public lend laws (ex-
cert locations for metaliferevs min-
erals), inchding seieciiuu ty the State
of Alaska pursuant to tae Alcskn State-
hood Act (72 Stat. 229), and from leas-
ing under the Mincrel Leasing Act of
February 25, 1920 (41 Stat. 427; 30 U.S.C.
181, ct seq.), as amended, and reserved
under the jurisdiction cf the Secretary
of the Intericr for the determination
end protection of the rignts cf the native
Aieuts.. Eskimos, end Indizns of Alaska.
The withdrawal and reservatisn created
by this orcer shall expire et 12 (mid-
night), A.s.t., December 31. 1970.

2. Unless ctherwise rcquired by law,
all anplications for leases. licerses, per-
mits, or lend titie transfers which were-
pending before the Depertment cf the
Interior on the effective caie of this
order, will be given the same stzius and
consideration beginning at 12 (ncon)
As.t., on April 2, 127i, as though there
hed hen no interve::ing paricd, unless
Frevicusly recalied by the orp cant.

3. From January 1, 1671, wnttl 12
(moon, A+s.t. on April 2, 1971, the State

ft

PLO No.: 4582
Date PLO signed: 1/17/69

2E
yp

os
2 cfFUSS 8° hehe 18-19-68,gw

of Alaska shall, subject to the provis!of paregzaph 2 of this orde:, have areasferred right of seicction as Provided bysection 6g) of the Alasia Statehocd
Act of Juiy 7, 1958 (72 Stat. 341). AnyPubifc lends not selected by the Stateand not otnerwise reserved shail at 12
(noon) A.s.t., on April 2, 1971, becomesubject to appropriation under the publicland laws. subject to valid existing rights,the provisions cr existing withdrawaisend the requirements of appileable law.4. Apolications fiied by the Stete ofAlaska Eeiore January 4, 1£69, to Sea-
lect

unreserved pubilc lands uncer the
Statekcod Act, wrich at the thine of suchflings were embraced in leases, lHeerses
Permits, or controcts issued Pursuunc tothe Mineral Leasing Act Of 929 supracr the 4inska Coal Leesing Act of 1914aaa bar

as amended, 42 1.8... 429)end eppliceticns filed ty the Scate
of

joobas
re December 13, 1968, tone

cs unreserved lands ur.

z

Statehcce Ast. shell be proenscedaacccrcance with the poileiss and Proce~Cures of this Department desigred ro]
pretect the rights cf the native Aleuts,Eskic-es, and Indiens of Aleska. whichwere in vffect onthe date ci this ere:5. This créer. msy te rodified oremended ty the Secretary of the Interieror his Gelegate upon the filing of antpoucation which demonstrates thasSuch mecdifcztien or eminument is re-quired for the construction of Eudlic oreconomic faciittes in the Pusiic interessAvpliextions for steh rodiXcetion cr
emencment should te filed in the landO-cce cf the Sureay of Land }Yanage-ment, anchorage, Aloska,

Srewarr L Uparr,Seerciary of the Interior,
JaNTARY 17, 1549,

(FR. Doz, 69-673: Fred, Joo. 29, 166956:59 am.) ,
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United States Department of the InitiFior
ae2832, (932)COPY“VT aBUREAU OF LAND MANAGEMENT

Alaska State Office bre 2 0 23 £4 “iS701 C Street, Box 13
Anchorage, Alaska 99513 * Parnaes .

. . scent. oie YS
ain

- APR “9 1995

Memorandum

To:

Fron: State Director, Alaska

Supject: Effect of Withdrawals on Existing and New R.S. 2477 Claims

This is in response to your memorandum of March 7, 1985, requesting guidance
regarding the effect of certain withdrawals on R.S. 2477 claims.

Cuestion No. l was: Did either ANCSA or ANILCA void prior existing R.S. 2477
rigits on lands withdrawn under these acts or throughout Alaska?

Answer: No, any “valia” rights established prior to these withdrawals are
protected.

iscussion: The withdrawals created by sections 1l(a) and 16(a) of ANCSA were
wade subject to valid existing rights. The withdrawals created for parks,
retuges, forests, etc. by ANILCA were also made. subject to valid existing
rights; therefore, any properly established (i.e.,; valid) R.S. 2477 right
wnich predated ANCS4 and ANILCA remains in force and effect. Validity of such
rights can, however, be Getermined only in a court of competent jurisdiction
ana is a matter between the landowner or manager and the entity asserting the
rignt.

Question Ne. 2(a): Did PLO 4582, Withdrawal of Unreserved Lanas, as amended
creste a pear to the acceptance of the R.S. 2477 grant?

Yes, it did., a in w at oe

Ciscussicen: PLO 4582 was, in fact, a withdrawal of all public lands in Alasxa
trom all gorms of aptropriation and disposal and was, therefore, a bar to the
accertance or establisament cf an R.S. 2477 claim so long as the witndrawal
recained in effect. PLO 4582 had to be specifically modified by PLO 4676 to

Toeailcew tne State to aporopriate and construct the Eickle Hisgnway from Livencooa
tne Yukon River.

ztztion No. 2(b): “a” is yes, wnat is the effective date?

fi rr th O
G m
h posting GF tne apclication ForGecamher 14, 1958, the date

aa og=

SE

ou

En



Discussion: The application for withdrawal segregated the land pending
mpletion and publication of the public land order. Therefore, in this case

we use December 14, 1968 as the date of segregation since that is the date the
application was noted on BLM's records. oe_ ™~

CF tees
Jules V. /Tileston
Deputy State Director for
Lands and Renewable Resources

Enclosure:
Copy of Incoming Memorandum
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Oo: Depatment of Interior
DATE: April 8, 1974

Bureau “of Land Management FILE NO: 09-2528
Se a |

‘ yf TELEPHONE NO: 364-2121 Ext. 111

tow: 3. A. Caepbell SUBJECT: Existing Trail System
47 Conmissioner of ilighways

The Alaska Department of Highways has researched and compiled a
detailed Existing Trail System“for the State of Alaska. We are
transmitting one set of blueline prints and one

bound
set of IDM

listings for your records.
The State of Alaska maintains ownership of these trails. The
information on these trails is available to the public through the
Alaska Department offiighways, and upon reqvest will furnish at
cust, approxinately

$120.
00,

a combined set of the plans with the
Tis run.

Attachments: as stated.

BAC/JOA/ jal

Encleser

+r Chief R/W Agent
Administration
Airports

{ Appraisals
-tngineering
__Moteriols
i Negotiations
3 Pre-Audit
1 Reln. & Prop. Mgt.
Title t

a

Returr ten

3 File

Nov 4
(3:

4 1994
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Chapter ll-—Bureou of Land Management § 2802.5

been adequately complied with, the that no construction on or use of the
authorized officer may reject the ap- right-of-way shal) occur until] a de-
plication or notify the applicant of the taifled construction, operation, reha-
continuing deficiency and afford the bilitation and environmental protec-
applicant an opportunity to file acor- tion plan has been submitted to and
rection. approved by the authorized officer.
‘aPrior to

issuing a
mienvorway

This requirement may be imposed for
grant or porary use pe . the au-
tho officer shall: all or any part of the right-of-way
(1) Complete an environmental anal- [45 PR 44526, July 1. 1980, as amended at 47

ysis in accordance with
the

Nationa] FR 12570, Mar. 23, 1982)
vironmental Policy Act of 1969; .mS Determine compilance of the ap- b2

2802.5 Special application procedures.
plicant’s proposed plans with applica- (a) An applicant filing for a right-of-
-ble Federal and State laws; way within 4 years from the effective

(3) Consult with all other Federal, date of this subpart for an unauthor-
State, and local agencies having an in- ized right-of-way that existed on
terest, as appropriate; and public land prior to October 21, 1976,
(4) Take

any other
action

necessary
is not:

to fully evaluate an make a decision (1) Required urseto approve or deny the application and ynited States for the processing mon
prescribe suitable terms and condi- itoring or other costs provided for intions for the grant or permit. § 2803.1-1 of this title.
(e) The authorized officer may hold (2) Required to pay rental fees forpublic meetings on an application for

a right-of-way grant or temporary use _,che period of unauthorized land use.
permit if he determines that such“@%b) In order to facilitate manage-
meetings are appropriate and that suf- ment of the public lands, any person
ficient public interest exists to war- or State or local government which
rant the time and expense of such has constructed public highways
meetings. Notice of public meetings under the authority of R.S. 2477 (43
shall be published in the Fepera, Rec- U.S.C. 932, repealed October 21, 1976)
IstzR or in local newspapers or in may file a map showing the location of
both. such public highways with the suthor- —

(f) A
right-of-way |grant or tempo-

ized officer. Maps filed under this
rary use permit n not conform Paragrapshall be in sufficient detailthe applicant's proposal, but may con- to show the location of the R.S. 2477
tain such modifications, terms, stipula- highway(s) on public lands in relation
tions or conditions, including changes to State or county highway(s) or
in route or site location on public pogd(s) in the vicinity. The submission
lands, as the authorized officer deter- of such maps showing the location ofmines to be appropriate. ‘ ;

(g) No right-of-way grant or tempo-
RS. 2477

mighwavis'
onae tandsshall not co ve evidence as

theapplicanthas soopted.in erie, their existence. Similiarly, a failure to
the terms and conditions of the grant show the location of RS. 2477
or permit. Written acceptance shall highway(s) on any map shal] not pre-
constitute an agreement between the Clude a later finding as to their exist-
applicant and the United States that, €Nce. <<
in consideration of the right to use _ (45 FR 44526, July 1, 1980,as amended at 47
public lands, the applicant shall FR 12570, Mar. 23, 1982: 47 FPR 38806, Sept.
comply with all terms and conditions 2, 19821
contained in the authorization and the
Provisions of applicable laws and regu-
lations.
(h) The authorized officer may in-

clude in his/her decision to issue a
grant a provision that shall be includ-
ed in a right-of-way grant requiring

309

Enchsere $



2801 ~ MANAGEMENT

B. Revised Statute 2477. The Act of July 26, 1866, R.S. 2477
(43 U.S.C. 932) provided:

“The right-of-way for the construction of highways over public lands
not reserved for public uses, is hereby granted.”

This statute, which was repealed by FLPMA, has been interpreted as a
right-of-way grant for highways over the public land without any
limitation as to the manner of the establishment. The grant becomes
fixed when a public highway is definitely established in one of the ways
authorized by the laws of the State where the land is located. The Act
did not specify the extent of the grant, the width of the right-of-way,
or the nature of the rights conveyed. To facilitate proper management of
the public land, the Bureau has to have a sound traneportation plan.
Therefore, it is necessary to identify all public roads.

1. Criteria for identification of R.S. 2477 Public
Highways, include four elements:

a. In order for a valid right-of-way to come into
existence, there must have been the actual building (construction) of a
highway. Mere use, planning, or surveying, does not equal construction
However, construction may not have occurred all at once. Road ~

maintenance often equals improvement, or even construction. Increments
of maintenance over several years may equal construction. When public
funds have been spent on the road it may be a public road. When the
history of a road is unknown or questionable, its mere existence in a
condition adequate for public use may be evidence that construction has
taken place.
, b. A highway is freely open to everyone. Roads
that have had access restricted to the public by locked gates or other
means may not be public highways.

ce The construction of a public highway on
unreserved public land must have occurred prior to October 21, 1976.

d. A State has to have a procedure to confirm the
R.S. 2477 public highway right-of-way grant.

Rel. 2-152
BLM MANUAL 9/10/82

Encdasin
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2801 - MANAGEMENT

2. The regulations (43 CFR 2802.5) have set @ goal of
identifying all the R.S. 2477 highways. ‘The Bureau should work with each
State, county, and municipality to identify all of the existing public
highways. The equivalent of an application for this type of public
highway is any map that clearly shows the location of the highway on
public land. Additional information such as right-of-way width would
also be desirable. Compare the map with criteria .24Bla through c. If
the roads identified on the map submitted by State agree with the
criteria assume that the roads are bona fide R.S. 2477 highways. If
differences are found between the map and criteria, further research with
the local government may be necessary. A letter of acknowledgement with
a map or listing to the appropriate local government that identifies the
public highways is sufficient. There is no grant form.

a. Assign a serial number and set up a case file.
Minimize the number of serial numbers and files by consolidating roads
under each governing body. However, if the State Office already has an
existing serialization system with individual numbers, it may be
continued.

b. Note the Master Title Plat. Authority to be
cited on the serial register page is R.S. 2477 (43 U.S.C. 932).

3. Roads existing on public land, other than public
highways are generally Bureau-administeredroads. State, local
governments, and others may file an application for a right~of-way grant
for roads that do not meet the criteria listed in .24Bl. R.S. 2477 did
not specify the terms and conditions of the rights conveyed. In some
instances, it is necessary to know the terms and conditions in order to
manage the adjoining public land. As a general rule, terms and
conditions can be determined by examining the State laws or practices for
similar public highways.

a. Terms perpetual

b. Right-of-way width - As specified by State law
or commonly used on similar public highways.

c. Extent - public use as a roadway. This would
not include material sites, stockpile sites, or other ancillary
facilities.

4. Other rights-of-way use within a R.S. 2477
right-of-way after December 9, 1974, must be authorized by a separate
right-of-way grant. Separate right-of-way requirements prior to
December 9, 1974, were waivedby the Bureau. However, when these
pre-1974 rights-of-way require a new location or ownership change, they—
should be updated with a new right-of-way grant.

Rel. 2-152
BLM MANUAL 9/10/82



AK-023-MU5-002

MEMORANDUM OF UNDERSTANDING
BETWEEN ALASKA DEPARTMENT OF NATURAL RESOURCES AND

ALASKA DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
AND

BUREAU OF LAND MANAGEMENT

PURPOSE

Ll. The purpose of this agreement is to establish the
procedures for the assertion of RS 2477 rights-of-way by the Alaska
Department of Natural Resources (DNR) and the Alaska Department of
Transportation and Public Facilities (D0T&?F°) to the Bureau of Land
Management (BLM). Pederal, stata, and local officials need to xnow
Locations of RS 2477 public right-of-way assertions in order to assist
such officials in their land and vresource management decisions. The
gubiic needs to know the ILccation of 32S 2477 sublic right of way
assertions ta avoid unauthorized uses on private lands. This
Memorandum of Understanding (MOU) will establish oroceduras that will
enable RS 2477 rights-of-way assertions ts se placed cn land status
olats.

BACKGROUND

2. RS 2477, Zormally codified as 43 U.S.C 932 (repealed by
94-579,. Federal Land Policy and Management Act of October 21,

1376 , provides:
The right of way for the constructicn of highwavs
over public lands, not reserved for public uses, is
hereby granted.
3. By ragulation found in 43 2802.5 (b), the Bureau of

Cand Management has provided:
In order to facilitate management of the public
lands, any person or state or Local government which
has constructed public highways under the authority
of RS 2477 (43 U.S.C. 932, repealed October 21, 1976)
may file a map showing the location of such oublic
highways with the authorized cfficer.

4. In Hamerly v. Denton, 359 P. 2d 121, 123 (Alaska 1961), the
Alaska Supreme Court stated that the general rule regarding acceptance
ef the RS 2477 federal grant:

Before a highway may ce created, there must be either
cositive act on the part of approgriate public
authorities of the state, clearly manifesting an
intention to accept the grant, or there must be
public use for such a period of time and uncer such
conditions as to prove that che grant has been
acceotec.



AK-023-405-002

3. The United States Department of the Interior, Office of the
Selicitor, stated in a memorandum dated July 7, 1983:

"{(2)he Deparetmene of the] Interior has long recognized
Chat State law controls what constitutes a (R.S. 2477)
highway within each state:" and

6. Alaska Statute 19.45.001(8) states:

"dighways includes a highway (whether included in the
primary or secondary systems), road, street, trail,
walk, bridge, tunnel, drainage structure and other
similar or related structure or facility, and
right-of-way thereof, and further includes a ferry
system, whether operated solely inside the state or to
connec® with a Canadian highway, and any such related
facility:" and

7. WHEREAS by statute, AS 19 SLA 1923; 123 SLA 1951: 35 SLA
1953; AS 19.10.0100, the State of Alaska has accepted the RS 2477
grant.

8. The RS 2477 grant has also been accegtedin many cases by
actual public use or expenditure of public monies on unreserved oublic
lands for highway purposes._
POLICIES AND PROCEDURES

9. CDOT&PF shall have vrespensiblity ‘for asserting and fcr
identifying and submitting maps to BLM of all RS 2477 rights-of-way
established before October 21, 1976, identified on the list of state
Maintained highways. DOTSPP's responsibility under this paragrapa
includes both stata and non state lands.

10. DNR DOTSPF may identify, assert, and submit maps and
evidence of use to BLA for all other RS 2477 rights-of-way established
Before Cctober 21, 1976, situated upon any land within the State of
Alaska.

ll. DNR or DOT&PF shall accept evidence of use on any
right-of-way establisned before October 21, 1976, from other state
agencies, local governments, and members of the public. Por all
claims of RS 2477 rights-of-way which involve state land or pravide
access to state land or public water an ADL/LAS case file will be
established.

12. DNR or DOTSPF may maintain duplicate sets of all files
regarding RS 2477 rights-of-way. All newly created RS 2477 files, or
any documents to be added to an existing file, will be duplicated and
forwarded from one agency to the other.



AK-023-“05-002

13. All maps showing the location of RS 2477 rignts~-of-way
established before October 21, 1976, submitted to BLM shall be the
Best maps possible but not of lesser detail than standard USGS maps at
a& scale 1:63,360. Maps and supporting documentation shall be
submitted by Seth agencies concurrently. Thesubmission of such maps
showing the Location cf RS 2477 rights-of-way on public Lands shall
not be conclusive evidence as ta their existence. Similarly, a
failure to show the Location of RS 2477 rights-of-way on any map shall
mot oreclude a later finding as to their existence.

14. There shall se established an RS 2477 coordinating
committee in the Northern Region of Alaska composed of DNR, DOT&PF and
BLM. The purposes for this committee are as follows:

(a) coordination of agency oriorities for identifying,
Locating, and asserting 2S 2477 rights-of-way;

(b) coordination of RS 2477 srocessing procedures for
identifying, locating, establishing case files, making assertions, and
platting claims on both federal and stata land status plats; and

(¢) coordination of requests made to and by the agencies.
15. Each assertion of the existence of an RS 2477 right-of-way

made pursuant to this agreement and the submissions to BLM will be
reviewed by BLM to ensure the land was unreserved public land as of
the date claimed and was established prior to therepeal of the law on
October 21, 1976. BLM will not adjudicate the validity of RS 2477
assertions.

1s. BLM, ONR, and DOTSPS shall each issue a serial number and
establish a case file for each claim made sursuant to this agreement.
All correspondence shall reference all agencies’ file numbers.

17. BLM shall plot each RS 2477 right-of-way asserted on their
Master Title Plats when the following criteria are met (3LM Manual
2801.24 B.l, Rel. 2-152, 9/10/82):

Ll. Criteria for identification of
R.S. 2477 Public dighways, include four elements:

a. In order fora valid
Tight-of-way to come into existence, there must
nave been the actual building (censtruction) of a
highway. Mere use, planning, or surveying, cvses
net equal construction. However, constructicn may
not have occurred all at. once. Road maintenance
eften equals improvement, or even construction.



AK-023-“05-002

Increments of maintenance over several years may
equal construction. When public funds have been
spent on the read it may se a public road. When
the history of a road is unknown or questionable,
its mere existence in a condition adequate for
public use may be evidence that construction has
taken place.

Bb. A highway is freely open toa
everyone. Roads that have had access restricted
to the public Sy Locked gates or other means may
not be public highways.

GC. The construction of a public
highway on unreserved oublic land must have
eccurred prior to October 21, 1976.

qd. A State has to have a procedure
ta confirm the R.S. 2477 public highway
right-of-way permit.

18. This MOU establishes the state's procedure to confirm the
QS 2477 and thereby fulfills item d in paragraph 17 above.

19. ONR shall plot each RS 2477 right-of-way asserted on their
land status plats.

20. Nothing in this Memorandum of Understanding shall obligate
any party in the expenditure of funds, or for future payments of
money, in excess of appropriations authorized by law.

21. Each party agrees that it will be responsible for its own
acts and the results thereof and each party shall not be responsiblefor the acts of the other parties: and each party agrees it wil

ieassume to itself risk and liability resulting in any manner under thi
agreement.

22. Nothing in this MOU is intended to limit agency or
individual rights to anormal acministrative or judicial appeal
processes.
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23. Nothing herein is intended to conflicce with Federal, State
or local laws or regulations. £ there are conflicts, this agreement
Will be amended as scon as practical ta oring it into conformance with
conflicting laws or regulations.

24. $%rIt is understood by all parties that individual citizens
may be entitled to assert rights-of-way under RS 2477 notwithstanding
this agreement. Nothing in this Agreement shall affect the right of
private citizens to assert rights-of-way under RS 2477 in conformance
with apolicable law.

25. The effective date of this agreement shall te ‘from the
Gate of final signature. The agreement shall remain in effect until
the pasties jointly agree otherwise.

Be LN, Date

cantral District Office, Alaska Department of Natural Resources
Nog

SS$ia, 0: Manager,

fT x |AA spb uwm Date z/2s | 1984
Carl Johngom District Manager,
fairsanks strict Office, Sureau of Land Management

Date MM Lend , 1984

vYansportation & Public
‘@, Glenz a Deputy Commissioner,
Northern X Region, Alaska Department of
Facilit
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December 26,

Carl Johnson, District Manager
Bureau of Land Management
P.O. Box 1150
Fairbanks, Alaska 99701

Reference: 1974 Department of Highway Assertion

Dear Carl:

In 1974, Commissioner Campbell of the Department of Highways sent BLM
a trail inventory for the State of Alaska. This inventory was to
reaffirm state ownership of these trails. Many of these trails had
been dedicated to the state:

1) under the Ombudsman Act

2) RS 2477 grant under 43 U.S.C. 932

We assume that since the ownership of these right-of-ways was never
questioned by BLM, that BLM recognizes their validity or existence.

In our talks leading to the September 1984 agreement, this previous
inventory was discussed. BLM was concerned that this prior assertion
was of such a scale as to be difficult to plat on your status plats.
While in principle the state agrees the scale submitted to BLM may be
difficult to plat, we feel it does represent a positive act on the
part of the state to clearly accept the RS 2477 grant.
It was therefore our intention in our September 1984 agreement to
further define these right-of-ways by submitting more detailed maps to
assist you in platting them on your status plats. This process would
also allow us to submit assertions left off the 1974 document.

We were also under the impression that since BLM was the record keeper
for all federal lands that BLM would plat these right-of-ways on all
federal lands.

It is our sincere hope that this letter further defines our intention
to protect state right-of-ways in our 1974 transmittal to BLM.



Carl Johnson
December 26; 1984
Page Two

We appreciate your support and effort to protect and preserve access
right-of-ways and look forward to working with you in the future to
resolve the many facets revolving around the RS 2477 issue.

Sincerely,

Department of Natural Resources
Division of Planning
Department of Transportation &
Public Facilities

ces

H. Glenzer, Jr., Deputy Commissioner, Northern Region, Department
of Transportation and Public Facilities

Esther Wunnicke, Commissioner, Department of Natural Resources
John McDonagh, Assistant Attorney General, Fairbanks

Toy (SoneS ® rAwk
iny Dtxon
Ditector
Yarthern Reaian

a
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egiona Director


