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FROM: Richard P. Kerns /%
T Assistant Attormey’ Géneral
Chief, Highways Ssction
Anchoraze

RE: " Jurisdiction of Section Line Rights of Vay for Highwéys

It has come to my attention that certain questlions
have arisen in connectlon with administering the use of szction
line rights of way by the public where these rights of way have
not actually been utillized by the Department of Highways for the
State highway system. As you know, 19639 Opinlons of the Attorney
General No. 7 concluded that "ezch surveysd sectlon In the State
is subject to a section line right of way four constructlicn of
highways™ subject to certaln exceptions definad in the Cpinilon.
A copy of thls Opinion 1s attached. . o -

- " Since the publication of thils Opirlon, various members
of the public, property owners and governmental agenciles have
attemnted to utilize or exert jurisdiction over tnese rights of
way resulting in a certein amount of conflict of opinilon. This
results in lnquiries belng directzd elther to the Department of
Highways, the Divisicon of Lands or the Office of the Attorney
General which in turn does or could result in further inconsistent
approaches to thz use of these rizghts of way. ‘
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With this in mind, a meeting was held attende
resentatives of tne Divisdon of Lands, thes Dezpartmant of Highways
and the Departmaznt of Law. As a result of this meeting, it was
suggesced thal 2 memo be directad to you wlth coples as indicated,
sugzesting that jurisdiction of these highway rizhts of way be
asserted by the Deppartment of Highwavs. This conclusisn is in
keeping with a formzr HMemorandun Opinien issu2d by the Departnant
of Law datcd MNovember 4, 19563 preparsd oy David B. Ruskin, then
asslistant attorazy geacrzl. A copy of this merorandun i3 als.
attached. It is sugnested thet whan inouizies ane divecksd fo
the State as to the use of these'rights of way, that such Incuirles
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be dirccted to the District Right of Way Agents. If it
determimed Tthat the Hignuvay Departrent has no objection/to a
proposed use, that Q_letxexmp’_gggﬁcbjectlon be issusd, The
use of the term "non-objection” is Emphasizéd so as to suggest
that the State 1s not granting some sort of a permit but more
to indicate that the State will not resist a particular use 1if
it i1s othervsise In keeping with the interests of the State.

- It has also been brought to my attention that certain
cf the boroughs have taken 1t upon themselves to vacate portions
of these section rights of way. It 13 my-opinion that the baoroughs
have no such authority.,6 Jurilsdiction over these Tighfsof way is
vith the State of KlﬂaVa, Department of Highwiays and the Depart-
ment of Highveys 1s the only compotent authority by vhich the sane
can be vacated. Possibly the boroughs are assuming this authorilty
under A.S. 40.15.140. If this be the case, I belleve the boroughs
are misinterpreting the-meaninz of that statuts. It is my opinion
that the boroughs havs autnorlty to vacate only those streets
which have been created by a subdlvision plat.

v~ 7 oo v omcas ro-Although 1t 1s our conclusion that the Highway Depart-.-
ment has Jurisdiction over these section line rigits of way, 1t

: 1s suggested that because of the obvious interest that the Div-

w+~ -. ~dsion-of -Lands has 1n these ssctioh lines rights of wey that-it be

emphasized to the Disuricus that the Div*sion o; Lands be advised
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If you have any questlons regarding the suggestions
de Iin thils memorandun, please do not heslitate to contact this

RPK:sm
¢c: Donzld E. Beltingesr - Dept. HvJs
John K. Norman - Dept. Lau
v~ Joseph Keenan - Div. Lands



