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Paul Cowles, Realty Officer
Department ofrPublic Voris

July 16, 1971

John E. Havelock Reéording-of.Deed Copy
Attorney Ceneral -

‘By: Norman C. Gorsuch :
Deputy Atlorney Ceneral

QUESTION:

You have asked 1f a certified copy of a deed conveying
real pro“e ty may be reccrded if the originel of the instrument has
been-lost¢ in-the mzall or- ctheryise diszppeared contrary to-the | -
desire of the grantor.

CONCLUS Ko}

Cbpieo of deeds 3y be evord=d in lieu of the original
ins»rumenu only if the copy which 13 recorded is of a deed already
. recorded in a different r»cord;ns distrzctr

- Alasna s»aunues auth orize recording of coples of 3uch
conveyances only in special circumstances. The pertinent statute
is found in AS 34.15.260 which states as follows:

RECORDIﬂG SHVEYANCES AND CONVEYAIUCES A3
EVIDENCE. (a) A conveyance that 1s acknow-
ledged, provad or certified in the manner pre-
scribed in sees. 150-252 of this chapter (1) may
be read in evidence without further pxoof of the
conveyance, (2) may be racorded in the recording
@istrict in which the land is located, and (3)
from the tizme it is filed with the recorder for
record, it 1is constructive notice of tThe contents
of the conveyance to subsequent purchasers and
rortgagees of the same property or any part of 1t.

- (b) A certified copy of a recorded conveyance
may be recorded in any other recordins district and
vhen so recordsd has the same force and effect, from
the timec 1t is filed for recording, as thoush 1t
vere the original conveyance.
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(¢) “Wnere an orizinal coaveyaance 1s recorded
in a recoruing €istrict in vwhich tlie property is
not lccated, a certified copy of the recorded con-
veyance nay se racorded in the recording district
vhere the property is located with t:e same force
and effect, from the tiro it is file¢ for record-
ing, as tnough thh or g‘nal c:mv"*:,v._nfm had been
recorded. -0

This nmeans that a copy of a deed can be acc°p.ed for
reco“diﬁv if the original has been recerded in znother distriet,
No provision is made {or the accep»ance of a cextified copy for
recording unless it 15 sunstantiated by the ori-inal c0ﬂvejanc°
having been filed for recording elsewhers. - . :

.- The references to sec*ions 150-250 1n_the ahove quoted.
'statute relate only to the authority for the acceptance of ori’inal
dccurments. These prerecording steps consist of the draft and deli.
very of the conveyance by the grantor to the grantee (execution);

and the submiszion of the instrument to an officer by one of the
partles (acknowledgmesnt). If the conveyance is subniitted by 2
persen other than a party to the irnstrunent, i1t rust be proved by
the statement of a subscribing witness, or in the Superlor Court
by the handwriting of the gZrantor and of a subseridbing witness.

Certification is an endorsement by the officer faking the proof.
Generally speaking, copies of deeds may be recordsd only

ir sp iflcallj authori"ed by sta e law..

In Bates vs. Bates, 24 S0.24 k%9, the Alebama Supreme
Court rules that the caly ccpy of an 1ndtr4hent =cc¢ptab1° for
recording v¥as onec macde by a state cfficial, not *n_t ccr ified
ex parte by a notary. i i

‘The copy of the de=sd sent to you was csriified by a
notary public 1In tize employ of the grantor % -hc in the language of
Bates had *no offlcial ccancetlicn with or jurisdiction of the
document.” The Alabama statubte parallels that- T Alaska and does
not percit the recording of copies unless the orio-nal has been
for may hersafter be” recorded in ancther aistr;c».

In Mc? haul v. Lanslev, 22 Law dd. BHR (‘87&) the U. S.
Suprece Court upheld under Spaﬂ*sh and Texas law the rccording of
2 testironio or second copy made bj 2n officer by whom the original
instrunent was executed. The court declared such a copy has tﬁe
same validity and effect 25 the oririnal only because it was S50
provid=d by the Texas statutes.
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The Alasla statutes contzin no such provis*on. It would
scem, therafore, that even if a certified copy of a lost deed .
were accepted fo‘ r°cerding, it would nob serve to gi"e 1ot1c~ cf
the couvayance to third parties. :

- The only Alaska statute zutheorizing 2 r°coruidr of copiaé

of i*“truﬁents wnose originals ars not recorded in anot&er dis-
trict is AS 35 -15. 340 which prcv*deo as fol’ows:

The following instrumenuo .cj be recorde&
in the office of tiae recorder of the recording
district In which the lané is loca»- in the
same manner and with the same effect azc a con-
veyance of land acknowledg eu, prov*c or certified
-« » « (8) an exactly ccnformed copy of a lease .
of contract [sic], or cption to purchase.real .
property 'when the party certifies under cath that
the exacztly confcermad copy uwas received by iz in
the course of the transacticn, that the original
1s not in his possession and that the Instrument
offered for reccordation is an exzcet dunlication.

. The p“ov*sicn of this statute would =zniot apply to 2 copny
of a daed, so0.in a situzfion da2scrived in ycur request, the State
of Alaska must have an original conveyance recordzd in order to
protect it against the claims ‘of third parties. ’ o

The Alaska recording statutes have been relterated by
the Adrinistrative Director of the Alzsks Cour* System. In an
Administrative Office Bulletln, lNo. 6G-1, January 7, 196€, these
instructions were issued and state in part as follo"’:

(1) . . . Only fully-cxecuted, originzl docu-
rmants should be accepted for recording. . . .

In ccnclusion, ceples cf deeds cannot be accepted for

recording unless an executed and acknewledged original has been
recorcded in anotiher recording district. :

RCG: 1y



