ACT OF JULY 24, 1947
(48 usC 321 d)

“"In all patents for lands hereafter taken up, entered, or
located in the Territory of Alaska, and in all deeds hereafter
conveying any lands to which it may have reacquired title in
said Territory not included within the limits of any organized
municipality. there shall be expressed that there is reserved,
from the lands described in said patent or deed, 8 right of
way theregn for roads, roadways, highways, tramways, trails,
bridges, and appurtenant structures constructed or to be con-
structed by or under the authority of the United States or
any State created out of the Territory of Alaska. When a
right of way reserved under the provisions of Sections 32la
3214 of this title is utilized by the United States or under
its authority, the head of the agency in charge of such
utilization is authorized to determine and make payment for
the value of the crops thereon if not harvested by the owner,
and for the value of any improvements, or for the cost of

removing them to another site, if less than their value."

June 30, 1932,c. 320, Sec. 5, as added July 24, 1947, c. 313,
61 Stat. 418. (For legislative history and cocment, see 1947

U. 8. Code Cong. Service, p. 1352.)

A5,



L hlle ey B Jaa -
.
fuvalld for fallure of tha Bccrutary teo
wake Andlng of fuct that the publie Ine
tereat necesaltated tolls, slnco to all au.
miudstraiive regulationg purporting to bd
bale under authority legally dehpated
there attaches a preswinpiion of the eoxe
Jsienco of faeciag Justifylug the apevifie
exerclcn of stiel authority, nor as orvate

$ag aa autv.eenebly cassifieadion Iwi

canse ! Silten 1o liypose tollx an purfe
ORIET enrrad )y, 1UCh Wulag a poupes snnd
seaaviahle chalteation, Jopge v, UL &,
C.CAANaka 1842, 128 F.2d 80, certivrart
denled & 5.C8 54, 317 U.S. 656, 87 L.Id,
528, : o : :
Frelght Lavlcrs conld not challenge the
validity of the toll {mpored on uxa ot
Richardnon Highway in Alaska for truns-
portation of freight on the ground that
this soction, cuthorlzing the Imposition
0! such toll, muda no proviafon for its
dcposit §a United States Treasury, since
in the abscoce of suech provielon, the
Steretasy of the laterlor would Lold the
tolls as Lrustee for the Usaited Stutes. Id.

The fact that ong of the purposcs in '

autharizing Secretary of Interlor to im.
posa tolls om tho transportation of

o
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frefshe over the Richapidson 1lighway fa
Alarka was the ellnduation of cotnjwile
tion with goversnsnt rallroad was (e
matesinl Ju determbnlng vaulldity of Im.
postilon  of tols wince Cougress hus
picnary power over lerritorics,  1d.

e o= Toaer of socretasy .

Thig woctlon, authorlzing tho 8ceretury
o the Tnterlur to Gx and calicel tolls
far the use of Aluakan highways where
deaied poeessiry and advinable, anthes.
fsed tho Suecrclury to bposc such tolls
and Jdid not contemplate that Congrens
should name the ronds on which tolls
wero to Le Imposed leaving to the Scere.
tary the authority only to X and collect
tolly. Nogre v. U, B, C.C.A.Aawka 1912,
123 17,249 U, certiorar! denled G 8.Ct. 54,
317 U.3, €36, 87 L.Ed. 528, ’

The power of the Sccretary of the In-

terfur to Impase tolls on tha ure of high-

ways In Alaska inalntalned and operated
at fcderal expcuse wus not aflected by
Jatar creation of Alaskan leglslnture
which was eapecially precluded from
legistating with reference to sued bigh-
ways, 1ld.. . Coe

321e, Saine; submission of appropriations

All estimates of di)propriations for the comstructlon and main-
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States or under its authority, the head of the agency in chﬂc/ d&t
sach utilizatlon is autiorized to determine and make payment for
the value of the erops thercon if not harvesied by the owaer, Qp_t_i
for the value of any imorovements, o {of the cost of removing
tLem nets if logs than thicir value, June 30, 1932, c. 320,
{ 5, as added July 24, 1047, ¢. 513, 31 Stat. 418, ..

Zl‘is(oric:v.l Noto

(‘.m;.'ruslonal Comuentt Tor leplatative Listury and purpc.e of Act July 24, 1017,
cited to text, sce 1047 U.S.Code Cong.Service, P. 1352,

§ 322. Location ard construction of reads and trails

‘The Sceretary of the Interior, or such officer, or cficors, ns may
be designated by him, ghall have the power, and it shall be his duty,
upon his own motion or upon petition, to locate, lay out, construct,
and maintain wagon roads and pack trails from any polpt on t.ho
navigable waters of Alaska to 2ny town, mining or other industrial
camp or settlement, or between any such town, camps, or set:lemcn.ts
therein, if in his judgment euch roads or trails are needed and wxll.
be of permanent value for the devclopment of Alaska; but no such
road or trail shall be constructed to any town, camp, or sctt!emcnt'
which is wholly transitory or of no substantial vilue or importance
for mining, trade, egricuitural, or manufacturing purposes. Jan,
27, 1903, ¢. 277, § 2, 83 Stat. 616; Blay 14, 1906, c. 2438, § 2, 84 Stat,

terance of roads and trails and other works, as submitted prior to
June 30, 1932, by the Secretary of the Army, shall after such date
be submitted by the Secretary of the Interior. June 80, 1932, ¢, 320,

§ 4, 47 Stat, 446; %33{ 26, pd’{l ¢, 343, Title 11, § 205(a), 61 Stat.
501, - , T ’

Iistorical Note

Change ot Namo. The Nepartment of  of War was changed to Sécrctary ot
Ware was designated the Department of  the Ariny by scctlon 203(a) of Act July
tho Ariy und tho title of the Sccrctary 20, 1017, elted to text, ..

Same; reservation of right-of-way for rcads, ctc,, in pat-

ents and deeds

In all patents for Jands herfafter taken up, entered, or locuted in
the Territory of Alnska, and in.all deeds by the United States hexe-
after conveying any lands to which it may have reacquived title in
said Terrvitory not included within the limits of -any organized mu-
nizipality, th_g&“ shall ke expressed that there is reserved, frem the
lands deseribed in said patent or deed, a_right-of-way thercon for
rouds, ;ﬁp;:fi\_‘ifgls, highways, tramways, tlTxﬂs, bridges, n_nlg appurte-
nant strectfived constructed or to ba constructed by or under the
authority of the United States or of any State_created out of the
Toerritoryy taska, When a right-of-way reserved under the pro-
visions ol .ons 821a-321d of (his title is utilized by the United
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192; June 80, 1932, ¢. 320, § 1, 47 Stat. 446.

Historical Noto

Codlfleatlon. Section Is camnprised of
the third sentenco of scetiun 2 of Act
Jun, 27, 1903, cited to text, Othor provie
tlong of sald scction 2 of JAet Jam. 27,
1495, cited to text, are claisified to scee
Uoas 323-323 of this title,

1032 Amendment. Act June 0, 1932
elted to text, transferred tua powers and
dutles of the bunrd of road comnisslons
crs to the Sccretury of the Interior, Ece
goction 221a of this title |

1900 Amoncrent. Act May 14, 1906,
cited to text, re-enacted section without
clhange, '

§ 323. Same; haps, plans, and specifications; confracts for perma.
nent work ’ ‘

The Scerctary of the Interior, or such ofificer, or officers, as may
he designated by him, shall prepare maps, plans, and specifications
of cvery road or trail he moy locate and lay out, and whenever moro
than $20,000 in the agzrezate, shall have to he expended upon the
w.ctual constructicn of any road or section of road designed to Le
i rmanent, conteact for the work shall be let by him to the lowest re-
rionsible bidder, upon seaied bids, after due notice, under rules and
rerulations to be preseribed Ly him, He may vejeet any bid if he
¢oms the same unreasonably high or if ke finds that thure is a com-
Lination among bidders. In cxse no responsidle and r¢ ble Lid
¢an be scaured, then the work may be carricd on with '1l and
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LAWS OF ALASKA
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it 1966
Source: Chapter No:
HB 415 am 92
AN ACT

Relating to the dispoaition of certaln legal interests in land
by the State of Alaska; and providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THEPSTATE OF ALASKA:

* Section 1, PURPOSE. Thie Act 1s intended to alleviate the
economic hardship and physical and mental distress occasioned by
the taldng of land, by the State of Alaska, for which no compene
sation is paid to the persons holding title to the land, This
practice has resulted in financial difficulties and the
deprivation of peace of mind regarding the security of one's
posmessions to many citizens of the State of Alasla, and which,
if not curtalled by law, will continue to adversely affeot
citizens of this state., Those persons who hold title to land
under a deed or patent which contains a reservation to the state
by virtue of the Act -of June 30, 1932, ch. 320, sec. 5, as added
July 24, 1947, ch. 313, 61 Stat. 418, are subject to the harard
of having the State of Alasia take their prope'rty without com-
pensation because all patents or deeds oontaining the reservation
x:equlred by that federal Act reserve to the United States, or the.

state created out of the Territory of Alaska, a right-of-way for



roads, roadways, tramays, trails, bridgss, and appurtenant
structures either oonatruc@od or to be constructed. BExcept
for this reservation the sé;to of Alaska, under the Alasla
oonstitution and the oonstitution of the United States, would
be required to pay Jjust compensation for any land takeé for a
right-of-way. It is declared to be the purpose of this Act to
place persons ;lth land so encumbered on a basis of ,equality
with all other property holders in the State of Alaska, there-
by preventing the taking of property without payment of Jjust
compensation as provided by law, and in the manner provided by

. B
law.

® Sec. 2. TAXING OF PROPERTY UNDER RESERVATION VOID, After
the effective date of this Act, no agency of the state may take
privately-owned property by the election or exercise of a reser-
vation to the state acquired under the Act of June 30, 1932,
ch. 320, sec. 5, as added July 24, 1947, ch. 313, 61 Stat. 418,
and taking of property after the effective date of this Act by
the election or exercise of a reservation to the state under that
federal Act is void,

® Sec, 3, PROSPECTIVE APPLICATION. This Act shall not de
construed to divest the state of, or to require compensation by

the state for, any right-of-way or other interest in real

property which was taken by the state, before the effective date
of this Act, by the slection or exercise of its right to take

property through a reservation acquired under the Act of June 36,
1932, ch, 320, sec. 5, as sdded July 24, 19%7, ch. 313, 61 Stat.
418,
® Sec, 4., SHORT TITLE, This Act may be cited ss the Right-
of-Way Act of 1966,.
-2-



® 8Seo. 5. RFFECTIVE DATE. Thnie hot takes effeoct on the day
after its passage and approval or on the day it becomes law
without such approval,
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Approved by Governor April 13, i966
Actual effective date: April 14, 1966



