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February 13, 1662

Richazd A. Downing, Ccamissicner
Decarcuens of Publics Norics
soz 2351
vimeau, Alaska
Dear Commissioner Downing:
o

ihe question has heen asxec weether the State has to pay for
a cans of right-of-say over land ccvered by the 1047Reservation

in cur opinion, uncer said act, tre Etate hes a rishs to
Ba original taxing Sor risats-cf-way over such land. This
2i>zat teins” may be made without compensaticn to the
for payment Por improvements thersen. iicuever, tne St
wey ier any subsequent taiings, wietnes for chaage of read isccaticn
G2 Widening of tne orisinal right-of-way width.

tna State oF Alaska in
Sump. 219, rev. dan. 352

AelS2LT which vere congolidated
isd Divisicn. in an cpinion

tage? onPebruary 19, 19€0, Judge NcCasrey ruled thats the second
$3 muac Ce cormensated for, na stated tiats:

io

“Shlle I agree that the cviginal reservation and
Slection provided for in 48 U.5.c. 221 €d}] is without
timitatisn as to initial choice on the part of either
“2 Saderal Covernment cr the Stata of Alasia, I fin
thas, once the right-of-way has been selected and defined,lator improvenents, uecessitating the utilicaticn of land
Ubon which the road 13 not already Iccated, can cnly2 eccemplished pursuant to the condemnation and commen-Sation provisions of Sections 57-7-1, e$ sea. ACLA 1549."Eilissrana ve. Stata c? Alaska, 181 FP. Supp. 215, 223, (16¢0).
ss is the present law o? the State of Alaska and sheuld
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