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FEM. %. WY. Gwiek, Regional Engineer

SUBIEC?: lege. Problems Relating te Right-of-tay Acquisition in Alaska

Reference (a). yenorenduz dated August #1, 1957 frou EB, 4. Swiek
Regional Engineer to €. W. 2nfield, General Counsel , metatewt *<
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on Lave Dealing with Right-of-Way aA Yds 01 LAGD tx SUG OV to GostrolierMeal a lh a a
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Genera: Cowanel to §. u Swick, Regional Kngineer, ub ject Lega: Prob] ema
Reiating to Right-of-Way Acquisition in Aleska".

i. Copies of references (a) and (pb) listed above are forwarded
herewithfor p 2 ®

of information oniy. Reference (h) is’ in replyte the questions raised in referents
a. Ali action for right-of-way ecquieition in thia regard wili

be initiatedby the | Lk
fas Right-of-Way Unit and coardinated with

the cogeiasmt district.
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Georral Counsel Sugust 2, i937
Veastington, BD. ¢.

E. H. Svick, Regional BugineerJune,

eee ene ee th
Riahnot-way eaqnieition forto Comptralies General,

Mretosed ic the menue) on Real Betate ete and Practice,in
pert, preparedby Mr. Hs. 5. now retired, for guidance: in right-
of-way matters wonder the Alneks Road Commission. ‘Would you please evalucte
3% og swemarized in Section "g", Paragraph 1 to & inclusive.

Se weny conflicting fae See are mede of thw lend les
thet ve axe wo longer aure of eves the besic intest of thus {a many
eases, as follows:

Case1 ~« B.S. S577 as derived from Act, duly 26, 186, clearly
provides for rights-of-way, by prescription, across public not
reservedfor public use. it ia alec thet
settlers take subject to a public easement for ronise ostabliched usder
this prescriptiveright. The limite of thie kind of right-of-wayare
not eatebliahed but are presumed to be 66' in width or 33° on either
eide of the centerline. Gam we legally claim this width?

Cape2 ~ The Buresu bes mauy sections of reads established pricr
to constructionofto the 1987 Act acroes privete lends filed on

the road. No formal easencut has ever been obtained for the right-of-way
Our bee sever been contested. Can we now easume: thet an
oomeuent for the right-of-way is ours by dedication? If ao, are we
entitied to 66" width or whet width? Would we have any right to pay for
tials right-of-way?

PasCase3 ~« In the processof g @ vosé with a right-of-way
by the foregoing metheds tion or dedication)«relocationis made within the wit. Sees the right-of-wayshift with

the road or do we have to negotiate fer a nev easommnkt

Case A~ R-S- BUTT 92 dewived fron Act, July 26,
1866, U.S. CATitle 43-932, Faragragh 13 under Hotes of

"2% settler who bas entered on Publie Land has on inchoate title
to the land ox

a vested right witch can only be defeated by failure tseaiply with the ¥ for patent."
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® meusvanion frou the Offiee of the Solicitor for the


