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Robert V. Barnes, R/W Research
Analyst ITI (Ps) Legal

Division of Highways
ATTENTION OF:

Thomas E. Fenton, R/W Agent IGEDivision of Highways

QUESTION: What width may the HPS prograze claim on roads which are not
covered by deed or recorded plat?

ANSWER: i. Reads Built prior to July 24, 1947,

The Departzent of Law in Attorney General's Qpinion Ne. 29 of
November &, 1960, declared that the width of Alaskanhighways constructed
under 43 U.S.C. 9392 is 66 feet. Forty-three 0.5.0. 932 provides: “The\ right of way for the construction of highways over public lands, net re-
served for public use, is hereby granted.

An office momerandum of the BPR, dated April 1, 1958,
sous doubt as to whether reads in Alaska built over public were
constructed under 43 U.8.0. 932 In thet opinion,.boverer, tha GeneralGounsel_for the BPR believed that a64 foot right of way couldbe supa
ported,

Xt would appear therefore that we ean claim 66 fest for all
Wieht of way when the highway was beilt prior to 1947 ct thereafter,
ania66 feet width applieseventh 1thelandwaaenteredprior..te..af

eanstruction Tecate 6
are 6feet, ano

y
ganily.geaportedon the theory of _

prescrip
It. Reade Built after Joly 24, 1947,

In a letter dated November 17, 1960, of Law
stated that the width of right of way under the Act of 1947
was unlizited, Therefore, you may claim any amount in addition te the

\\- basic 66 feet by use of the Notice of Utilisation if the land is subjectto said Act off suy 24, 1947. It must be renembered however, that we
are ¥ for improvement if we claim under the authority of
this eet. 2% Alesks Admine Gode 382.

Te claim more than 66 feet without paying for improvements we
United States nt of the Interior,must tura to other authority.

Order 2665, October 16, 1951, as amended on July 17, 1952 and September 15,
1956, and P.L.0. 1613, April 7, 1956, provided for easements for highway
purpeses along certain existing roads. You may claim right of way widthsconsistent with these regulations,
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A, Claim 150 feet on each side of the centerline for the
following:

1. Alaska Highway
20 Richardson Highway3 Glenn Highway
4. Haines Highway
50 Seward - Anchorage Highway (exclusive of part w/in forest)

Ptrnate cea
- Highway

ve ege Highway (aftertee 75 1958; see #53)
8. Feirbenus Tatereational Mrpert Road9 Anshovage ~ Fourth Avenue = Post Road
19. Anchorage International Airpert Read
lle iver Highway
12. Pelrbanks Wenana Highway
136 Denali Highway
14, Sterling Highway (after September 15, 1956; see $23)
15.0 Kenai Spur from Mile 0 to Mile 14
16. Palmer« Wasilla ~ Willow Road
17. Steese Highway from Mile @ to Fox Junstion (after

September 15, 1956; see #22)

Be Claim 100 feet on each side ef the centerline for the
follering:

18. Albert Road (Kediak Island)

2B
We Edgerton Cutoff

Eijiett Highway
Seward Peninsula Tram Rosd

22. Steese Highway (see #17 above)
23+ Sterling Highway (from Goteber 16, 1951~ Septenber 14,

1956)
0
seo #14 above

ah. Tayler Highway
250 Northway Junction te Airpert Read

Palmer to Matanuske to Wasilla Junction Eead.
276 Palmer to Finger Lake to Wasilla Read (prier to

Septanber 15, 1956; vee $48)
Glean Highway Junction te Makhheok Junction to Wasills
to Knik Road

29. Slana to Nabesna Road
306 Kenai Junction to Kenai Road (prior to September 15,

1956; see #7)
University to Ester Read (prior to September 15, 1956;
soe

32. Gentral to Cirele Het Springs to Portage Creek Road
330 Manley Hot to Eureka Read

North Park te KantishnaRoad
350 Paxeen to McKinley Park Road (prier to September 15,

19563 see #49)
36. Sterling Landing to Ophir Read
370 Iditarod to Flat Road
3. Dillingham to Weed River Road
Ie Ruby to Leng to Peerman Road
40. Nome te Council Road
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41. Nome to Beseie Read
ka, Kenai Spur from Mile 14 to Mile 31 (after September 15,

1956; see #90)
ame - Keugarek Rosd (after September 15, 1956; seef5l)
Nome - Teller Road (after September 15, 1956; see #52

C. Glaim $@ feat on each side of the centerline fer the
fellowing:

Otis Lake Read (except: Seward Meridan, fT. 13 Me, Re 3 Woe,
Sec. 21, Sit and SWiGt; which is 30 féet after July 17,
1952

ib, University to Bster Read (after September 15, 1956; see

Kenai Junction te Kenai Read (after September 15, 1956;
aes $30)
Palmer to Fi
1956; see $27+o

Lake to Wasilla Road (after September 15,

Paxgen to MeKinley Park Road (after Septesber 15, 1956;
see $35)
Kenai Spur from Mile 14 to Mile 31 (prior to September 15,
1956; see #42
Nome to Keugarok Road (prier to September 15, 1956; see
#43)
Nome - Teller Read (prier to September 15, 1956; see #4)
Faireanks . College Highway (prior to April 7, 1958;
aee $7)

Fre All other roade

It should be reuambered that these widths and/or easenents
were established subject to walid existing rights. Therefore, an entry
allowed prier to the date of the orders is not subjest to the orders.

#1~ #6 Getober 16, 19521
#7 April 7, 19398
#6 ~ #17 September 15, 1956
#18 ~ pu Geteber 16, 1951$42~ fo% September 15, 1956

October 16 1951
#52 September 15, 1956

#59 Oetever 16, 1951
#5 Oeteber16 1951

For claims prior to the above dates we met rely on the Act
of 1947 4f applicable.

There appears no legal basis for paying for improvements if
the land is subject to the orders. The Administrative Cede does not
require us to do 80. Alse, it must be remembered that the Act of 1947
invelved an indefinite and uncertain right of way; whereas, the ordere
involve a definite and certain right of way. Therefore, we need not
compensate for improvezents,
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Reade Built Along Section Lines

Reade built aleng section lines present a different problen.
Case law from other states indicate that the Alaskan Statues convern-
ing section ~-lins highways constitute acceptance of the grant in 4} U.S.C,
9326 therefore, we may claim the followings

be de Road built wetwreen Julyy ss 1983 and February 17, 1949- claim 66 feet.
Saster dy ae ieeeioe.

Ze Road built between Feorvary 16, 1949 and dune 2§, 1951-
no prevision,

3 Read built between June 26, 1951 and later LAs
~ claim 100 feet enly land was acquired

June 2h.-124._9r abererritery Be not claim if acquired fren U.S.Ac. Chapter 123 SLA 1951.
If entry was made after March 21, 1953 « claim 100 feet if from Territory
or State and 66 feet if frea UeGeh.e Chapter 35, SLA 1953.

Genclusion

The above information is the best that I can give yous If
you have any questions please iet me know, I am interestedin any
commente you may have. I expect to go over this memorandum with yousometimin the next few weeks,

TEF iret
cc? Bill Stouder, R/W Agent I

Anchorage R/W Office

bee; Thomas E. Fenton, &/W Agent I


