Fort Wainwright Access (Private Lands East of Ft Wainwright)

1947-1953: The U.S. Army acquired additional lands to expand Ladd Army Airfield
(now Ft Wainwright). This was done through a series of condemnations and federal

dedications.

Several old homesteads are located east of Ft Wainwright and north of the Chena River.
Early access was via the number of trails that partially correspond to existing roads on
base. Ownership of most private parcels has since changed hands.

Military restrictions on public access across Ft Wainwright varied over the years, ranging
from “open base” policies (unlimited access), gate closures and secured gates with visitor
passes issued to cross the base. But in general, the right of public access through Ft
Wainwright was not an issue until the late 1970’s.

In 1979, the Fairbanks North Star Borough (FNSB) denied approval of a subdivision plat
located in the area (owned by Paul Shultz). The Borough ruled that the absence of legal
access to the property did not comply with the FNSB Platting Ordinance. Without an
approved subdivision, Mr. Shultz could not develop and sell his property. About the
same time, Ft Wainwright was targeted as the headquarters for a new “Light Infantry
Battalion,” and the Army was rapidly moving toward more restrictive access policies.

There were a series of meetings between 1981-1984 involving property owners, local
official, DOT&PF and DNR staff and the Army. DOT&PF identified alternate access
routes from Chena Hot Springs Road, Nordale Road and Badger Road (new Chena River
bridge). Despite talk of cooperation, no agency was willing to take on the responsibility
for funding and implementing a project.

Mr. Shultz went to federal court claiming that there were a number of valid RS-2477
routes across the base. In 1991, the court ruled that the plaintiff did not prove evidence
of any specific historic right of ways across Ft Wainwright. In 1993, a federal appeals
court overruled the decision, stating that the issue was about right of access and that proof
of continuous existence of a specific route was not required. However, a second part of
the appeals court ruling was that the Army “may reasonably regulate his access.”

Based on this decision, the FNSB approved this and other subdivision plats in the area.
New houses were constructed, and new residents have moved in. For the past 15 years or
more, Ft Wainwright has had a very liberal open base policy with no permits or passes
required most of this time. This dramatically changed on September 11, 2001.
Homeowners were issued passes to travel across base, but they are subject to inspections
and delays.

The need for alternate pubiic access has again become an issue.

FAPLANNING\AAPAUL\Misc. 2\FtWainwright. Access.2002.doc
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MEMORANDUM State of Alaska

Department of Transportation & Public Facilities

TO: File DATE: March 29, 1984
FILE NO: 30Fw

e TELEPHONE NO: (907) 452_4281
A DAt
FROM: John D. Martin, P.E., Manager =R Ft. Wainwright Access
Svstems & Program Development
Division of Planning
Morthern Region

Today I met with Ken Swanson, Director of Engineering & Housing, Ft. Wain-
wright. He stated that he would be unable to make any formal response on
any of the options that the Department of Transportation & Public Facilities
(DOTRPF) is proposing; that his role in this effort would be to pursue the
development of a new access route and that he would coordinate the following
activities:

1. Provide technical engineering assistance.
2. Pursue the acquisition of a bailey bridge for the project.
3. Take care of any land transfer arrangements.

He suggested that I send a formal request from the Department to the Post
Commander, Colonel Driver, to get an official position on each of the alter-
natives that have been developed by DOTZPF. He stated that he would not be
in a position to comment on legal issues such as public access north of the
Chena River.

JDM:T1at

cc: H. Glenzer, Jr., Deputy Commissioner, Morthern Region
John Horn, Director, Maintenance 2% Operations, Morthern Region
Bi11 McMullen, Director, Design & Construction, Northern Reagion
Jonathon Widdis, Manager, Area & Local Plannina, Northern Region




MEMORANDUM State of Alaska

Department of Transportation & Public Facilities

TO: File DATE: March 28, 1934
FILE NO: 30Fw

—. / ERRCI . TELEPHONE NO: (907) 479_428‘]
L>f\) >/L1b’v/t;/
FROM: John D. Martin, P.E., Manager BUBIECT: Ft. Wainwright Access
Systems & Program Development Issue
Division of Planning

At 2:00 p.m. on Wednesday, March 14, there was a meeting to discuss the
Ft. Wainwright Access Issue. In attendance were:

General Bethke Glen Glenzer
Colonel Driver John Horn
Colonel Froehle Bill McMullen
Major Shelton John Martin

Major Wheeler
Major Williams
Major Estridge
Ken Swanson

Glen Glenzer opened the meeting presenting the background on the access issue.
He also presented the Fairbanks North Star Borough's position and the potential
of Borough litigation.

General Bethke stated that he felt that at issue was Mr. Schultz' desire to
subdivide versus control of the Post. He stated that since the closure of the
gates there has been a 7% reduction in larceny and vandalism on Post. He also
mentioned that the closure of the Post restricts truckers from bypassing the
scales. He felt that the options were to open the Post or to provide land for

a bypass.

Glenn suggested that the staff prepare a joint list of options. One option
that was discussed was the preparation of an agreement between the U.S. Army
and the Department of Transportation & Public Facilities (DOTE&PF) to provide
for alternate access to such time as funding was available. It was felt that
this agreement in conjunction with the existing access arrangement would
satisfy the requirements for financing and subdivision.

One issue that Colonel Froehle brought up was that in order to give land to the
DOT&PF, the Army would have to excess the land. At that time Cook Inlet Regional
Corporation would have an opportunity to claim that land. Any transfer of land
would have to be done extremely carefully. General Rethke said that such an
agreement would be signed by high level officials within the Department of the
Army so that his successors would be firmly bound by the agreement.

General Bethke appointed Ken Swanson (Director of Engineering and Housing, Ft.
Wainwright) to be the primary contact on this issue and Glen Glenzer appointed

John Martin to be the primary contact for DOT&PF.

Colonel Driver expressed concern that Mayor Allen had not contacted him regarding
the potential of a suit between the Fairbanks North Star Borough and the Military.

The meeting adjourned after approximately 1/2 hour,
JDM:1at cc: Elenzer, Hoew, yN<mMullen uwhelelia




STATE OF ALASEA / woeeem

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 2301 PEGER ROAD
FAIRBANKS, ALASKA 938701
INTERIOR REGION, Deputy Commissioner (907) 452-1911

January 6, 1984

RE: Access to Public Lands
East of Ft. Wainwright

Bi11l Allen, Mayor

Fairbanks North Star Borough
P.0. Box 1267

Fairbanks, AK 99707

Dear Bill:

This is further to our discussion of the Ft. Wainwright access issue as
discussed in a meeting with you, Representative Bob Bettisworth, et. al. on
December 20, 1983. In such regard, we are pleased to submit herewith a
comprehensive DOT&PF Summary Issue Analysis pertaining to the matter.
- As you can see, the issue is complex and past efforts toward a satisfactory
resolution have been substantial.

Bill, the offer of DOT&PF continuing assistance in this matter through
negotiation with the U.S. Army remains. We respectfully suggest, however,
that prior to such continued negotiations, you may wish to review this
summary in some detail. After your review, I think we should have another
session to clearly define our strategy before a meeting with any representa-
tives of the U.S. Army.

We trust you will find this Summary Issue Analysis an enlightening
documentary of the history in this matter and a reasonable presentation of
possible alternatives for resolution. Further, should you or your designee(s)
wish to research the matter further, please feel free to access our files

(Re: Appendix D).



Bill Allen : -2- : January 6, 1984
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We will await your further comments before contacting General Bethke
for a meeting to try and bring this matter to a satisfactory resolution.

Sincerely,

::ff$§11iam B. McMullen, P.E.

Acting Deputy Commissioner

Jp
Attachment

cc: Representative Bob Bettisworth
H. Glenzer, Jr., Acting Commissioner
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STATE OF ALASER / womeone

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 2301 PEGER ROAD
: FAIRBANKS, ALASKA 93701
INTERIOR REGION, Deputy Commissioner (907) 452-1911

January 6, 1984

RE: Access to Public Lands
East of Ft. Wainwright

Bill Allen, Mayor

Fairbanks North Star Borough
P.0. Box 1267

Fairbanks, AK 99707

Dear Bill:

This is further to our discussion of the Ft. Wainwright access issue as
discussed in a meeting with you, Representative Bob Bettisworth, et. al. on
December 20, 1983. In such regard, we are pleased to submit herewith a
comprehensive DOT&PF Summary Issue Analysis pertaining to the matter.

As you can see, the issue is complex and past efforts toward a satisfactory
resolution have been substantial.

Bill, the offer of DOT&PF continuing assistance in this matter through
negotiation with the U.S. Army remains. We respectfully suggest, however,
that prior to such continued negotiations, you may wish to review this
summary in some detail. After your review, I think we should have another
session to clearly define our strategy before a meeting with any representa-
tives of the U.S. Army. ‘ 4

We trust you will find this Summary Issue Analysis an enlightening
documentary of the history in this matter and a reasonable presentation of
possible alternatives for resolution. Further, should you or your designee(s)
wish to research the matter further, please feel free to access our files

(Re: Appendix D). :



Bill Allen ; -2- : January 6, 1984

We will await your further comments before contacting General Bethke
for a meeting to try and bring this matter to a satisfactory resolution.

Sincerely,

::f5$§11iam B. McMullen, P.E.

Acting Deputy Commissioner

jp
Attachment

cc: Representative Bob Bettisworth
H. Glenzer, Jr., Acting Commissioner



FORT WAINWRIGHT ACCESS
ISSUE ANALYSIS

Analyst: dJderry Rafson
January 3, 1984

ISSUE

Access for private and State property east of Fort Wainwright is provided on a
restricted basis via roads on the military reservation. The Fairbanks North Star
Borough does not permit subdivision and banks will not finance these properties
with this access arrangement. Future access through Ft. Wainwright is not
guaranteed. Dedicated public access is desired. A chronology of events is
~included as Appendix D to this report.

BACKGROUND

Documentation of dedicated public access and the expenditure of public funds on
access to this area from the Steese Highway dates back to 1914. Although these-
~ roads are not marked on the DOT&PF Trails Inventory, access is marked through

Fort Wainwright on roads south of the Chena River (see Appendix F). Regardless,
access north of the river can still be claimed under Revised Statute 2477 (73
U.S.C. 932), a federal law dating to 1866. Although this statute was repealed
in 1976 by Public Law 94-579 sec. 706 (90 stat. 2793), those rights-of-way previously
established remain valid. RS 2477 is discussed in more detail in Appendix C. A
listing of DOT&PF documentation of the rights-of-way is included in Appendix E.

The Army claims that any rights-of-way which may have existed reverted to the
U.S. government through a series of condemnations and land acquisistions between
1947 and 1953 in which the lands surrounding the roads in question were acquired
to complete expansion of the Ladd Army Airfield (now Ft. Wainwright) boundaries.
They claim there is no evidence of continual public use of the roads in question
after this time. Whether these rights-of-way were ever legally reverted remains
in dispute.

Military restrictions on public access to these rights-of-way have varied ranging
from requirement of visitor passes and various gate closures to virtually unlimited
access at times during the seventies. However, until about 1979, the public's

right to access through the military reservation to the affected lands was never
openly questioned. Access was never completely denied, in spite of the inconvenience
caused by restricted access.

In 1979 Paul Shultz was prevented by the Fairbanks North Star Borough from
subdividing his property east of Fort Wainwright because the Army would not give
assurance of continued public access through the military reservation. Commercial
banks have reportedly refused to finance land or improvements in this area.

Mr. Shultz attempted to gain relief through the auspices of U.S. Senator Stevens,
who appealed to the BLM, but to no avail. The State of Alaska was drawn into
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the controversy when the Department of Natural Resources (DNR) indicated in

its land disposal plans for the area that access through the military reservation
was available. It was shortly after this that the Army announced it was again
closing free public access through Ft. Wainwright, effective June 15, 1981.

The military also announced a policy of limiting access passes to existing property
owners and further aggravated the situation by causing occasional delays of
private deliveries of building materials to the area.

The Department of Transportation & Public Facilities (DOT&PF) immediately advised
the Army in a letter to Ernest L. Woods, Jr., Chief, Real Estate Division, Corps
of Engineers, that our documentation indicated Lazelle Road and Trainor Gate Road
were public roads, and that we opposed to any restrictions being placed on

them. This documentation was furnished the Corps at their request, however the
"Corps disassociated themselves from the issue by deferring further response to the
Army Commander. : ‘

The impact of the Army's actions soon led to meetings between Borough officials,
DNR, DOT&PF and the U.S. Army to consider solutions to the problems. The affected
property owners have also been involved in several of the meetings.

The Army's legitimate and primary concern seems to be security. While they are
continuing to allow limited private access to property owners through the issuance

of passes, they have been opposed to the issuance of passes ‘to additional new property
owners. It should be noted that continued public access continues to be required

and granted for non-military purposes, such as access to the BLM district office.

While the Army has been opposed to any solution which would open up public access
through the military reservation, they have, in the past, agreed to a compromise
solution which would entail construction of an alternative access. A meeting was
held on September 14, 1982 between Commissioner of the Department of Natural Resources,
John Katz, and Brigadier General Nathan Vail, Commander of the 172nd Infantry
Brigade (Alaska). At that time General Vail made a commitment to "offer every
possible assistance, including use of engineer troops to assist in the construction,
and if approved by Department of the Army, the temporary construction of a bailey
bridge across the Chena River until such time as the State Department of Trans-
portation could acquire funds from the State Legislature for construction of a
permanent bridge." This commitment is stated in the memorandum for record prepared
by the Army after this meeting.

General Vail assured Commissioner Katz that this promise would be carried out by
-him or his successor. The new Commander, General Bethke, apparently does not feel
he can legally authorize the construction and has raised a concern over the
1iability which might be incurred by the construction of a one-lane bridge.-
Originally authority for bridge construction was to be accomplished under the
Civilian Aid Program.

AGENCY INVOLVEMENT

DOT&PF became involved in the issue because of the question of legality of
the closure of an established public right-of-way and because of the agencys'
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expertise in developing and implementing possible alternative solutions which
might require construction of new facilities.

The Department has been contacted repeatedly by Mr. Shultz for assistance in
resolving this issue, most recently in a letter to Commissioner Casey con-
taining an 18 signature petition and in a number of calls and meetings with
regional personnel.

The cost of DOT&PF involvement to this point is conservatively estimated at
$12,000. This does not include the cost of two written opinions received from
the State Attorney General's office or the considerable effort expended with
meetings and letters by other agencies.

DNR has been heavily involved in negotiations for a solution because of its
Tnterest in disposing of -lands in the affected area and because of the leverage
they are able to exert on the military through the permitting of military use of
State lands. It was through the efforts of DNR that a series of meetings were
“arranged which Ted to the September 14th compromise.

The Office of the Governor became involved in the controversy after the following
events: access was restricted in 1981; the Army refused to negotiate at the meeting
held June 25, 1981; and the Army consented only to grant a limited number of
temporary passes until such time as alternate access could be constructed.

September 30, 1981, Governor Jay S. Hammond wrote General Vail stating that the
[Army's] suggestion that the public find a route around Ft. Wainwright was un-
acceptable, and that the State would press the legal issue if the established
traditional means of access were subjected to continual arbitrary closing.

The Citizen Advisory Commission on Federal Areas was also contacted by Mr.
Shultz in an effort to resolve the issues. The Commission staff have met with
Army officials and have corresponded with the State Attorney General's office.
Unable to reach’a sat1sfactory solution the Advisory Commission referred the
issue back to DOT&PF in a letter to DOT&PF Commissioner Daniel Casey on
February 23, 1983.

State Representative Bob Bettisworth has requested DOT&PF to take action to
resolve this issue. In a letter dated October 20, 1983 He has requested a full
factual analysis of the situation. Consistent with Governor Hammond's and previous
DNR and DOT&PF positions, he would Tike to see full pub11c access from the Steese
Highway restored.

On September 25, 1979, Senator Ted Stevens wrote Curtis McVee, Alaska State Director
of the Bureau of Land Management (BLM) to determine what valid existing access

rights may exist. BLM responded that the homestead patents did not specifically
mention access rights. Senator Stevens was again involved in June 1981 after

the Army reintroduced access restrictions on Ft. Wainwright. He noted that

there were additional reasons for allowing public access to the Post for non-military
matters, such as visiting the BLM office there. He advocated investigating
alternative solutions to the Army's security concerns other than public access .
closure. Most recently, Senator Stevens has indicated that the military's security
concerns must be a high priority.
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The Fairbanks North Star Borough has been involved in this controversy from the
time 1t erupted in 1979. They required Mr. Shultz to obtain an affidavit from the
military guaranteeing public access prior to their approval of his subdivision
request. The Borough also objected to State disposal of lands to be accessed
through the military reservation.

John Carlson, Borough Mayor at the time, and James Nordale, Borough Attorney,

were present at several critical meetings where compromise alternatives requiring
bridge construction were worked out. An estimate was provided to the Borough by
DOT&PF for the cost of constructing a Chena River Crossing from Badger Road. This
was to be considered for the Borough's Capital Improvement funding request to

the State, but it was never included in any formal funding requests.

It should be noted that although the newly developed Borough Comprehensive Plan
classifies this area as outskirts, improved access could bring it into the
"perimeter area and encourage more intense development. More recently, Borough
Mayor B.B. Allen has taken an active interest in the issue and has contacted
Acting Deputy Commissioner William McMullen to review attempts to coordinate a '
satisfactory solution to the problem. .

ALTERNATIVES

A number of alternative solutions are listed and discussed below. A matrix
comparing these alternatives is included as Appendix A.

1. Continue restricted access through Fort Wainwright.
2. Secure free public access via existing rights-of-way.
3. Construct new alternate access around the military reservation.

1. Continued access through Ft. Wainwright via issuance of necessary passes by the
Army could form the basis for a compromise if there were some guarantee that this
policy were not subject to unilateral change by the Army, and that permission -
would be granted on a non-prejudicial basis. If in the future traffic generated by
development of this area increased to the point where security could no longer be
controlled or street capacity becomes a factor, alternate solutions could then be
implemented.

This would by far be the lowest cost and most expeditious solution. The Army
may object because of security reasons, but the Military could also increase
security at sensitive military areas. This action must now certainly be
required given continued public access to BLM offices, which are sure to
generate more traffic than any forseeable development in the area in question.

Property owners may not be entirely satisfied, because they will continue to
have essentially the same restricted access. However, they should be able to sub-
divide and secure bank Toans.

2. A preferable solution to the property owners would be to secure unrestricted free
public access over existing roads.

Three routes have been identified for this purpose and are shown in Appendix B:



Route 2A - FROM STEESE EXPRESSWAY

This route follows existing Lazelle Road from the Steese Expressway until
connecting with River Road. River Road eventually extends beyond the Military
Reservation.

Route 2B ~ FROM TRAINOR GATE ROAD

This route enters the Military Reservation at Trainor Gate Road and immediately
intersects River Road.

Route 2C - FROM MONTGOMERY ROAD

This route following Montgomery west from Badger Road to the first intersection
which leads to the east Chena River Bridge and onto River Road. This would allow
public access without compromising security to existing facilities, except perhaps
the golf course.

There are basically two options for approaching. this.

Negotiation: Efforts have to date not proven fruitful. The Army's position
7s unTikely to be favorable to this solution which would reduce their security.
DNR could conceivably become involved as a landowner in the area. DNR could
also use its negotiating leverage to achieve the same end.

.Litigation: The next logical option. This could cost hundreds of thousands
of dolTars, and could take years to resolve. The responsible party to make
this legal challenge would also have to identified. This action would take
place in Federal Court.

The outcome would by no means be certain and an unfavorable decision could have
negative future repercussions for the State of Alaska.

At best, a decision against the Army could result in damages awarded to property
owners and possibly force the Army to construct alternative access or condemn the
affected property. Closure of the existing roads is 1ikely to remain in effect
as long as the Army believes it is in their best security interest. This could
possibly make this the most expensive alternative overall. A lawsuit would
certainly make it the most time consuming alternative. Should the Army win

the lawsuit, it is 1ikely the Army would force alternative access to be used.
Some entity would have to fund this construction in any circumstance and the
possibility exists that existing access could be jeopardized in the interim.

While DOT&PF involvement in a lawsuit would be complicated by the fact that
“this route is not on the designated State Highway System, Lazelle Road once
provided access to Chena Hot Springs Road. This access is now provided by
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a direct connection between Chena Hot Springs Road and the Steese Expressway.
Designation would entail a commitment for maintenance.

Construction of new alternative public access is probably the best long term
solution to the problem, however, it is also among the most expensive. Three
primary options have been identified.

Route 3A - BRIDGE THE CHENA RIVER

The possibility of constructing a new bridge across the Chena River at Dennis
Road was studied in 1981. At that time the cost of the bridge was estimated
at $2,885,000 for a structure and approaches meeting secondary highways
standards. Adding inflation and the approximate 0.8 mile of new road which
would be required brings the cost estimate for construction of this route

to $3,335,000.

While such a bridge may be thé best Tong-term solution to the access problem,
the cost seems excessive in view of the current traffic volumes of an estimated
25 trips per day.

A more acceptable version of option 3A may be to install a Tower cost temporary
bridge structure that could be replaced when deve]opment north of the river war-
ranted a permanent bridge.

Route 3B - FROM CHENA HOT SPRINGS ROAD

Route 3B begins at 3 mile Chena Hot Springs Road and runs south along a
section Tine easement for the first mile. The proposal would then enter
Military lands and would bend to the east to provide clearance from Ft.
Wainwright's ammunition storage area. Ft. Wainwright officials have indicated
that the Military would grant an easement for the new road. As drawn on the
map, the route may not be quite as far from the ammunition storage area

as the Military would like. However, shifting the route any farther to the
east would place it on the extremely poor foundations that prevail along
Columbia Creek. Even as drawn, portions of the route encounter less than.
favorable foundation conditions. :

From the Fairbanks Base Line, Route 3B runs south along the boundary of
Ft. Wainwright and then bends back to the west to terminate at the 1/4 corner
between Section 9 and 10.

Except for a short cut section at Sage Hi1l1, Route 3B would be all overlay
construction. This would entail 3.8 miles of new roadway. The cost of con-
structing a minimum standard 20 ft. road along the Route 3B is estimated

at $825,000. Given potential for development of this area, it is questionable
whether a 20 ft. road width would meet long range needs.

Route 3C - FROM NORDALE ROAD

There is an existing road running west from Nordale Road through the center of
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Section 6. This road was originally built to provide access to the large gravel
pits in the southeast corner of Section 1. The road has since been extended 1/4
mile beyond the gravel pits. Route 3C would extend this road westward along

the north side of the river to connect to an existing road that runs east-

west across Section 10.

The new segment of road would be 1.5 miles long and would require acquisition
of private property. The cost of a minimum standard roadway for Route 3C

is estimated at $550,000, including approximately $250,000 for right-of-way.
This route would also include 2 creek crossings and one crossing of the
Alyeska pipeline, however, it is assumed these costs would be covered in

the estimate. This estimate is also based on a 20 ft road width.

One of these options would no doubt be the preferred solution from the Army s
perspective, as it would not impact security.

This solution would be less satisfactory to the property owners than free public
access over existing roads, because any of the new alternative access options
would add to the travel distance to the city center. The bridge option may
however be preferable over the prospect of continual restricted access.

Through the history of past negotiations it would seem that this solution, and
“in particular the option of crossing the Chena River near Badger Road, would be
an acceptable compromise. It seems that the sticking point is the matter of who
would pay the cost, which, according to DOT&PF estimates, could run to $3 million
for construction phases and an additional amount for maintenance.

Each agency involved must we1gh the benefits of such a project against its other
jdentified priorities. ,

The Army had offered in the past to construct a temporary bridge until such time

as funding for a permanent structure could be secured. DNR, as a property owner

in the area, also stands to gain and has, in fact, used its leverage to negotiate
this solution. '

It is unknown how the other property owners in the area would react, however, they
might be expected to be progressively more negative toward solutions requiring large
capital outlays by them, or increase their travel distance and lower property values.

Any solution meant to be long term should be acceptable to the majority of the
parties involved, therefore, it is necessary to compare the costs and financing of
the new alternative access.

Development of the area will be somewhat dependent on distance to the job market.
Were Routes 3B or 3C constructed, the land would remain in the outskirt area and the
20 year projection would be for Tess than 140 dwelling units in the area, generating
up to 900 trips per day. Constructing the bridge Route 3A would presumably move this
area into the perimeter zone, thus doubling the allowable density.

The affect on property values is unknown, but, using an average vehicle operating
cost of $0.20 per vehicle mile traveled, it can be seen that the difference in
user costs between the longest option, 3C, and the shortest option, 3A, could
amount to $2000 per day 20 years from now. At the present, with at least four
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dwelling units located in the area, the increased user cost would amount to
approximately $20,000 annually.

Road maintenance costs are primarily related to the additional length of road to be
maintained. Route 3C, from Nordale Road and Route 3B, from Chena Hot Springs

Road, would each require approximately 4 miles of additional road maintenance, which
at an annual maintenance cost of $6,000 per mile, would cost approx1mate]y $24 000
per year.

Route 3A would require approximately 1 mile of additional road maintenance to
reach the same point.

It should be noted that property owners in the area are now providing maintenance
for approximately 1 mile of roads in the area, and the Military provides the
remainder. New construction cost comparisons have been made, which show con-
struction of a permanent bridge per Route 3A to have by far the highest capital
-cost, which probably could not be compensated for in maintenance cost but

may be justified when user costs are added. '

Route 3B from Chena Hot Springs Road would create user savings (assuming the
majority of user trips are to the Fairbanks City Center) which over a short period
of time could more than compensate for the construction cost difference of $325,000
between it and the Nordale Road Option, which is the lowest capital cost, highest
user cost alternative. It would also provide better direct access to State land
disposal areas. The Army has indicated a willingness to work with the State in
providing right-of-way for this route.

Route 3C to Nordale Road has two other complications worth mentioning, a possible
pipeline crossing conflict and uncertain right-of-way status for several miles of
existing road which must be traversed. This route would, however, provide access
to additional prime development lands 1ying north of the Chena River and between

Fort Wainwright and Nordale Road.

FINANCING ALTERNATIVES

As stated ear11er, the method of financing the costs for these opt1ons will be a
prime factor in their acceptability.

Under all alternatives user costs will no doubt continue to be financed by
individuals. Changes in property values either positive or negative will also
no doubt accrue to individuals and also possibly to DNR.

Construction costs could be born by the Army, the State, private developers and/or
.by a service area. The Borough has in the past been the recipient of block grants
for service areas and also receives funding through the Local Service Roads and
Trails (LSR&T) program which could be used for this purpose.

The service area option should also be given careful consideration as a mechanism
for road maintenance. Of course, formation of a service area would require a
service area election.

The affected property owners would likely oppose financing of any sort of loan,
however, a State Service Area Grant might be accepted.



-9-
DOT&PF financing of either construction or maintenance is not consistent with
stated departmental priorities, as this road is for local use. DOT&PF interests

in this case apparently lie in its role as protector of public access.

SUMMARY
1. Previous efforts by State officials have not been fruitful.

2. Continued negotiations might be undertaken from a Commissioner level to
General Bethke. The negotiating strategy is to press for public access through
Fort Wainwright along Lazelle or Trainor Gate and River Roads on the basis
of RS 2477. Fencing and other security measures should be re-explored.

3. An option of public access through Badger Gate could be presented (Route
2C in the attached figure).  PubTic. dccess could be allowed along Montgomery
Road to a point approximately 4/10 of a mile west of Badger Road, where a local
street connects with the East Chena River Bridge. The Badger Gate could be
relocated beyond this point. Public traffic would skirt the golf course,
cross the east Chena River Bridge and head east along the existing route to
the non-military lands. Property owners should be consulted before his
option is pursued.

4. Another approach would be to pursue the Military's offer of construction assistance
through General Bethke and possibly higher. Senator Stevens office might be of
assistance in pursuing this.

UNRESOLVED QUESTIONS AND ISSUES

The analysis to date does not resolve a number of important questions and issues
which might be better understood through a comprehensive planning effort, as
would normally be done by the Department. It has not included a comprehensive
public involvement process or in-depth research to verify many of the facts
contained in the files. '

Some of the additional questions and issues which should be pursued are:

1. Research access rights established at the time the property involved was
first acquired.

2. Research any subsequent transfer of these rights.

3. The property owners are requesiing pursuit of one specific course of action.
These persons should be consulted prior to initiation of contrary action
by the State.

4. Responsibility for and funding required for further action must be determined.
If this matter is to be pursued by the State with public funds, it is felt that
a broader perspective must be achieved, including identification of benefits
to be achieved for the public at large, rather than a specific group of property
owners.

5. The cost of additional security measures,lsuch as guards, fencing, illumination,
and electronic surveillance should be evaluated.
conducted.
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APPENDIX A

COMPARISON OF ALTERNATIVES

be required. Existing
roads may require ad-
ditional improvement.

| 1 I Legal T New [ ! i

Security | Distance to | New Const. | Action | ROW | Add'1. i |
Risk | Downtown PO | Reqd./Cost | Req'd. | Reqd. | Maint. | Comments |

| (miles) I I I | Reqd. | |

| I | | | | [

Controlled | 6.8 | Additional | No | None | 0 | Considered a short term |
Risk " | security g | | | solution [
| | measures/ | | | | |

} % cost unknown ‘ } ; | |

| |

Maximum | A1t. 2A 6.7 | Additional | Very | None I 0 | Could lead directly to |
Risk | Alt. 2B 7.0 | security | Likely | | | necessity to construct - |
Exposure | Alt. 2C 9.0 | measures/ ! . | | | new access option or A
I | cost unknown | | | | condemnation of property |

I I | | | | -would establish damages |

I | | | l | and fund alternatives I

| | [ I | | were the Army to lose. |

| | | | | | Property owners could I

| [ I | | | Tose existing access |

| | | | | | rights if the Army wins |

| | | - | | 1itigation. I

| | | | | | |

| | | I | l |

Minimum | 8.5 | 0.8 mi of | No | Yes | 0.8 mile | Military participation |
Risk | | road & new | | Military | $5000/yr | could be pursued. |
Exposure | | bridge | | Cost | | |
| | $3,335,000 | | Unknown | I I

I | Temporary | | | [ |

| | bridge? I | | | |

| | | | | | |

Minimum | 10.6 | 3.8 miles of | No | Military | 3.8 miles | Minimum standard |
Risk | | road/825,000 | | & State 1$23,000/yr | 20 ft wide road. |
Exposure | I I | I ! I
| | N I | | |

- | | | | | I
Minimum | 18.8 | 1.5 miles of | No | Approx | Approx 4 | Minimum standard 20 ft |
Risk | | new road | | 4 miles | miles | width requires 2 stream |
‘Exposure | | $550,000 | | State & 1$24,000/yr | crossings. Pipeline |
| | [ | private | | Crossing permit may also |

| | | | | | |

| | | I | | |

| | | | | | |
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APPENDIX C - REVISED STATUTE 2477

The full text of Revised Statute 2477 reads as follows:

Sec. 2477, R.S. The right-of-way for the construction of highways over public
1and§, not reserved for public uses, is hereby granted (U.S.C., title 43, sec.
932.

Revised Statue 2477 forms the basis for claim for a large number of public rights-
of-way in several states including Alaska, which were never formally applied for
or designated. It provided a blanket authority for rights-of-way for the
construction of highways over pubic Tands not previously reserved for public uses
but did not establish a criteria for documenting this acquisition.

If a claimed RS 2477 right of way is challenged, the law does not specifify
whether the claim must be proved or disproved, nor does it specifiy what consti-
tutes legal proof.

There is also no requirement in the law to show continued public use after a right-
of-way is established in order for it to remain valid.

Although RS 2477 was repealed in 1976 by Public Law 94-579 sec. 706 (90 stat. 2793),
those rights-of-way previously established remain valid.

This whole process is now in the courts to resolve disputes between various

federal agencies and several states. The Division of Planning and the Office of
the Attorney General have not researched cases which present legal precedents

for this issue. The Office of the Attorney General has, however, reviewed the
situation and provided a written summary of their findings (memo from Norman Gorsuch
to Stephen Sisk dated April 13, 1983.

Although some BLM Fairbanks District Office personnel have conceded that claims
must be disproved, it seems that to be safe the State must be prepared to pro-

vide documentation in the form of maps, surveys, old aerial photos, historical

accounts, depositions of users and other evidence which may be available.

Since RS 2477 was written briefly and in a non-specific manner, it does not
-establish criteria for determining the exact location and width of the right-of-
“way. Therefore, with the exception of a few major roads specified through public
land orders and secretarial orders, the location is established by the land
physically occupied by the roadway.



APPENDIX D

CHRONOLOGY OF EVENTS - SUMMARY OF DOT&PF FILE

September 25, 1979
November 7, 1979
November 26, 1979

- April 28, 1980
March 28, 1980
March 28, 1980

May 28, 1980

October 8, 1980
November 12, 1980

December 4, 1980

February 23, 1981

March 13, 1981

June 5, 1981

June 10, 1981

Letter, Senator Stevens to Curtis McVee, BLM requesting
research into Mr. Shultz's valid existing rights

Letter, Curtis McVee to. Senator Stevens stating patents
for Mr. Shultz's land do not mention access

Letter, Chris Whittlock, BLM to Senator Stevens responding

to letters of November 7 and September 25

Letter, Mayor Carlson FNSB to Claude Hoffman, DNR
objecting to Potlatch Ponds disposal on basis of lack
of adequate access

Letter, Claude Hoffman, DNR to Phil Berrian, FNSB
Planning Director re: Two Rivers/Potlatch Ponds asserting
legal access exists on section lines

Letter, Paul Schutt, DNR to Carl Johnson BLM stating
DNR research indicates Lazelle Road is legal access,
requesting documentation if BLM believes this to be
contrary

Memo, Chris Guinn, DNR to Ted Smith DNR outlining
Borough's problems with access to a disposal

Paul Shultz obtains cost estimate for ACROW bridge

Lettef, Joseph Darnell of Sen. Steven's office to
Curtis McVee, BLM re: follow up inquiry on BLM research
of issue

Letter, Curtis McVee, State Director BLM to Senator
Stevens stating Shultz response was Tow priority

Letter, Paul Shultz to Ernest Woods Jr., Corps of
Engineers requesting and sending $440.00 payment for
recovery of documents pertaining to Ft. Wainwright
lands and access .

Letter, Ernest Woods Jr., Chief, Real Estate Div.,
Corps of Engineers to Paul Shultz, property owner
containing documents pertaining to Ft. Wainwright . _
Tands, also stating they could not locate any documents
concerning vacations or limitations to use of access

Letter, Paul Wild, DOT&PF to Ernest Woods Jr., Corps
of Engineers opposing restrictions on Lazelle and
River roads, requests documentation of Army authority

Newspaper prints article reviewing Shultz's problems
and complaints, documents government action



June

June

June

June

June

June

June

June

June

July

July

12,

15,

17,

17,

19,

19,

19,

22,

25,

1981

1981

1981

1981

1981

1981

1981

1981

1981

8, 1981

14,

1981

Summer 1981

July 16, 1981

Letter, Ernest Woods Jr., Corps of Engineers to
Paul Wild, DOT&PF requesting documentation of claims
of public right-of-way for Lazelle and River Roads

Newspaper prints articles documenting difficulties created
by access restrictions imposed that date

Memo, Steve Sisk, DOT&PF to Charles Matlock, DOT&PF
Director of Highway Design & Construction enclosing
documentation and correspondence covering issue

Letter, Paul Wild, DOT&PF Right of Way agent to Ernest Woods
Jr., Corps of Engineers providing documentation of DOT&PF
assertion of public right-of-way

Memo, Frank Mielke, DNR Chief, Land Management to DNR Deputy
Commissioner Haynes re: telecon with Commissioner LeResche
on status of negotiations, difficulty in setting up meeting
with Army

Newspaper prints article concerningAShu1tz's confrontation
with MP's occuring that morning

Army courier delivers to Sen. Stevens's Fairbanks office
the Army's reasoning for reinstatment of access restrictions

Newspaper prints article quoting Senator Stevens
position on gate c1os1ng :

Meeting at Ft. Wainwright. Attendees included Paul
Wild, DOT&PF, Haynes, Frechione, Copeland and Mielke
from DNR, John Athens, A.G. office, 6 property owners,

"~ Mayor Carlson and James Nordale, FNSB, Col. Brown, Ft.

Wainwright Commander, Maj. Shelton, and Capt. Cook,
Army legal officer, Tom Ostneberg, Ft. Wainwrights

Fac. Engr. and 5-10 other uniformed military.
Construction of a bailey bridge was discussed, poss1b1y
under Army's Civil Action Program

Telecon, DOT&PF with Mary Staley of Senator Steven's
office re: Department position

Memo, Frechione/Copeland/Smith of DNR to Geoffrey
Haynes, DNR Deputy Commissioner re: June 25,1981
meeting with Army over access restrictions, break in
procedure in dealing with military

DOT&PF receives some legal case history on Virginia-
case

Letter, Lyle Carlson, private attorney to Jeff
Haines, DNR Deputy Commissioner, requesting state
views of Paul Shultz's complaint



* June or July 1981

August 7, 1981

~ August 7, 1981

August 11, 1981

August 20,1981

Summer 1981

September 3, 1981

September 30,1981

October 3, 1981
October 6, 1981

October 8, 1981

October 28, 1981

ract sheet prepared by Capt. Ro»“ﬁe11, Ft. Wainwright
describing Armys position on existing right-of-way

Letter, Col. Bernard Brown, Army HQ to FNSB Mayor
Carison follow up to June 25, 1981 meeting offering
land for bridge site, offering continual temporary
access to present property owners but not future
purchasers

Letter, Richard Lefebvre, DNR Deputy Director to Brig.
Gen. Vail requesting meeting to discuss land management
issues of mutual interest

Letter, Paul Wild/Steve Sisk to Ernest Woods Jr. again
requesting response from Corps of Eng.

Letter, Ernest Woods Jr. Corps of Engineers to Paul
Wild, DOT&PF Right of Way agent advising Woods was
forwarding issue to the Army for comment.

Meeting DNR, DOT&PF, Borough and State Senator Charles
Parr re: investigation of bridge alternative. (Note:
Apparently there was another unrecorded meeting at which
Robert Ward, DOT&PF Commissioner and Henry Springer,
DOT&PF Regional Planning Director agreed DOT&PF would
perform approach work for temporary bridge per conver-
sation with Steve Sisk)

Memo, Frank Mielke, DNR to Mike Whitehead, Office of
Governor transmitting draft letter from Gov. to Army
along with background summary

Letter, Governor Hammond to General Vail seeking compromise,
threatening legal action

Newspaper editorial urging military comprimise

Memo, McCaleb, DOT&PF Design Engineer to Springer DOT&PF
Reg1ona1 P1ann1ng Director transmitting cost est. for
bridge

Letter, Henry Springer, DOT&PF Regional Planning Director
to FNSB Mayor John Carlson transm1tt1ng bridge cost
estimates

Meeting, arranged by DNR attended by Borough, City,

a private property owner, private attorney, 3 reps

from DNR, and at least 2 military representatives
attempting to resolve issues. Military agreed to grant
Timited temporary access. DNR used military use permit
leverage



November 13, 1981 Meeting record prepared by Frank Mie1ke, Chief,
Land Managment, DNR re: October 28 meeting and follow
up action

April 1982 State receives copy of legal motion drawn up for
: Federal court prepared Gary Vancil, attorney for
property owners Paul Shultz and John Roberts stating
case

May 26, 1982 Letter, Paul Wild, DOT&PF Right of Way Agent to Ernest
Woods Jr., Chief Real Estate Div., Army Corps of
Engineers re: reminder of request for response

September 2, 1982 Memo, by John Athens for Wilson Condon, State A.G.
to Steve Sisk, DOT&PF regional Director re: State's
legal position

Setember 14, 1982  Meeting, DNR Commissioner Datz with Brig. Gen. Vail,
- Commander 172nd Infantry and others re: military
land use and Ft. Wainwright access. Commitments
made by both the Army and DNR at this meeting have
not been.carried out. Memorandum of Record prepared
September 15, 1982 by H.A. Frochle, Army Director
of Engineering and Housing

September 29, 1982 Rapicom, Scribner to Sisk transmitting Army memorandum
of record of September 14, 1982 Katz - Vail meeting

September 30, 1982 Memo, Steve Sisk DOT&PF regional Director to Jon
‘ Scribner, DOT&PF Deputy Commissioner of Design &
Construction re: summary of Department activity and
position on issues

October 1982 " Meeting Robert Ward, DOT&PF Commissioner, Jon Scribner,
DOT&PF Deputy Commissioner and Steve Sisk, DOT&PF
regional Director with Brig. Gen. Vail pledging
cooperation; bridge resolution problems surface

November 4, 1982 Memo, McCaleb DOT&PF Design Engineer to Steve Sisk
: DOT&PF Regional Director re: Nov. 2 meeting.at Ft.
Wainwright with Post Commander and 7 other Army reps.
concerning access options

November 5, 1982 Letter, Dave McCaleb DOT&PF to Frank Colletta
Deputy Chief of Maintenance & Operations, Ft. Wainwright
transmitting meeting record.

November 5, .1982 Letter, Stan Leaphart, Citizen's Advisory Commission
to Robert Price, Assistant A.G. re: State's legal
position



" November 8, 1982 Letter, Robin Foster, Citizen's Advisory Council to Brig.
Gen. Vail, Commander, 172nd Infantry requesting Army assis-
tance in resolving issue.

November 17, 1982 Letter, Ernest Woods Jr., Chief, Real Estate Div. Corps
of Engineers to Steve Sisk, DOT&PF, re: Army's legal
position desire to cooperate

November 22, 1982 Letter, Wilson Condon, State A.G. to Robin Foster, Citizen's
: Advisory Council re: status, need for research

January 14, 1983 Intra-office note, Sen. Steven's office noting call from
Shultz on January 13, 1983

.February 1, 1983 Note, Marlene Neve, Fairbanks Governor's Office to
to DOT&PF Commissioner Casey, forwarding information
at Shultz's request.

February 2, 1983 Letter, Col. Lewis Driver, Commander Ft. Wainwright
to Paul Shultz, property owner re: Army position

February 3, 1983 | Letter, Paul Shultz to DOT&PF Commissioner Casey re-
questing meeting and assistance

February 23, 1983 Letter, Stan Leaphart, Citizen's Advisory Commission
on Federal Areas to DOT&PF Commissioner Casey re:
Shultz access complaint

March 18, 1983 Memo, Jon Scribner, DOT&PF to Steve Sisk, DOT&PF re:
response to Shultz :

AﬁriT 13, 1983 - A.G. opinion, Norman Gorsuch, State Attorney General to
Steve Sisk, DOT&PF re: Ft. Wainwright roads

July 25, 1983 Telecon, John Martin DOT&PF and Paul Shultz, property
owner re: status

August 12, 1983 Janice wagnér, DOT&PF prepares draft overview report

September 29, 1983 Telecon, Leeta Kaye and John Martin, DOT&PF re:
V , status of issue, offer of assistance

October 20, 1983 Letter, Rep. Bettisworth to DOT&PF Deputy Comm.
Glenzer re: DOT&PF position, requests assistance
in resolution.

November 2, 1983 Letter, Maj. Gen. Gordon Austin (ret.) former
Commander Ladd AFB to Bettisworth re: former
access status



November 3, 1983

November 4, 1983

November 4, 1983
November 15, 1983

November 15, 1983

November 16, 1983

November 17, 1983

November 18, 1983

November 21; 1983
December 2; 1983
December 5, 1983
December 9, 1983

December 20, 1983

December 20, 1983

December 21, 1983

Meeting, John Martin and Glen Glenzer, DOT&PF re:
Ft. Wainwright Access strategies.

Letter, John Martin, DOT&PF to USAF re: assistance in
Tocating Maj. Gen. Gordon Austin (ret.), Ladd AFB
former Commander

Letter, Glenzer, DOT&PF to Rep. Bettisworth re: DOT&PF
action, requesting strategy meeting

Letter, USAF personnel center to John Martin, DOT&PF
re: location Maj. Gen Austin (ret.)

Meeting, John Martin and Janice Wagner, DOT&PF at
FNSB with Richard Spitler re: coordinating action

Telecon, John Martin, DOT&PF and Mary Lou, Senator
Steven's office re: Steven's position

Telecon, John Martin, DOT&PF and Maj. Gen. Gordon Austin,

. former Ladd AFB Commander re: former access status

Meeting, John Martin, DOT&PF, at Ft. Wainwright with
Col. Lewis Driver, Post Commander and 4 other Army
reps. re: Army position

Letter, Mayor Allen to Glenzer requesting coordinated
effort. :

Telecon, John Martin and Paul Shultz, property owner
re: status of resolution

- Telecon, John Martin, DOT&PF and Maj. Shelton, Ft.

Wainwright re: bridge construction.

Telecon, Bi11 McMullen, DOT&PF and Mayor Allen, FNSB
regarding issue.

Meeting, Bi11 McMullen, DOT&PF Acting Deputy Commissioner
with Rep. Bettisworth, FNSB Mayor Bill Allen, Richard
Spitler, FNSB Planning Director and Leeta Kaye re:
options for issue resolutions.

Meeting, Acting DOT&PF Commissioner Glenzer and State
Rep. Bob Bettisworth to discuss issue.

Memo, Danny Johnson, DOT&PF to Steve Sisk, DOT&PF
regarding construction cost of alternatives



Other information in the files includes substantial documentation of the history
of the access in question gathered and provided by Paul Shultz.

Missing from the file is a reputed announcement published in the News-Miner
by the Army in 1981 stating future access through Ft. Wainwright would be
1imited and specifically mentioning the Potlatch Ponds Disposal Area.



| M E M O RAN DU M |  . LISTING OF DOT&PF DO?UMENTATION

o s /PENDIX E _
: . > SR i
T Charles S. Matlock, Director _ DATE: June 17,1881

Highway De51gn and Construction - ) .
Juneau o FILE NO: 246I-2800 .
-9)’/%} R EEPMONENS:  452-1911, ext. 222

FROM:  Stephen C. Sisk = B SUBECT.  Lazelle Road and Trainor
Acting Interior Regional Englneer o Gate Road - River Road
HEighway Design ana Canstruction o .
Fairbanks

As requested, we eré’encloszng copies of.the foliowrng documen—
tation regardlng the closing of- the above-referenced roads:

- Letter of 6/5/81 to Ernest L. Woods from Paul J. Wzld

- netter'of 6/12/81 to Paul J. Wild from. Ernest L,.Woods

- News clipplng of 6/15/81 . . ,: T

We are sendlng to'the.Corps of Engineers copies of the following _
maps and documents dating back as far as 1914 which indicate that -
Lazelle Road and Trainor Gate Road - Rrver Road are part of the

public road system. '

e .

, ~‘ 5 maps and plats’ ~

- Department of the Interlor General Land Offlce
- correspondence .

- 'Department of the Interlor Alaska Road Commission:
correspondence

X Chapter 320 Congress;onal Sessron Laws, 6/30/32 (copy).

S - Publlc Land Orders and condemnatlon documents relatlng
to Ladd Air Force Base

|
Scslggz;skh '

Enclosures: ~as stated - : : o ‘ 3
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MEMORANIUM  State of Alaska 72~

Department of Transportation & Public Facilities

TO: FILE DATE:
FILE NO:
TELEPHONE NO:

FROM: Barbara Shepherd Q/(Q sussecT:  Public Meeting

Planner ‘ Ft. Wainwright Access
Area & Local P]ann1ng '
Northern Region

On December 5, 1984, DOT&PF held a public meeting at Birch School on
Ft. Wainwright. Approximateély 30 people attended. The purpose of the
meeting was to determine public sentiment regarding access to private
property east of Ft. Wainwright. Presently this property is reached by
restricted road access through Ft. Wainwright military base.

John Martin, DOT&PF, outlined the history of access problems and then
identified options for access. These options were divided into three
categories:- a. continue restricted access, b. unrestricted access
provided on existing rights-of-way, and c¢. unrestricted access provided
by construction of new rights-of-way, bypassing the military base.

1. Continue Restricted Access:

Public Comment

This option would maintain the existing rstricted access. Passes would
continue to be required.

- Property owners and their guests are subject to regular search proce-
dure and vehicle checks. Some object to the spot check producedure
that the military uses. The general feeling was that either every car
entering Fort Wainwright should be checked, or no vehicle should be
subject to the search procedure.

- The military is inconsistent in applying restrictions and rules regard-
ing access through the base. The rules change with base command.

- Current policy is a form of discrimination because it makes development
difficult.

- At rush hours the traffic at the Gaffney entrance is backed up to Cush-
man-Street because of the military policy of checking vehicles before
they are allowed to enter Fort Wainwright. This also contributes to
air -pollution build-up. Traffic and pollution prob]ems will worsen
when 3000 more troops move into the area.

-~ When the military gates need to be opened to let in property owners
with special loads/deliveries, there are sometimes delays due to the
military bureaucracy which can be costly in time and money (when
rented equipment is involved). One person said that his recent
experience with the military had been good, but in the past delays
were common. ‘
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2. Unrestricted Access via Existing Rights-of-Way:

The three routes described were:

A. Lazelle Road - This road starts at the Steese Highway in the vicinity
of Seekins Ford, then follows the base of Birch Hill to Sage Hill
and the_private property.

B. 01d River Road - This road starts at Trainor Gate and generally fol-
Tows the river to Approach Hi1l and the private property.

C. Montgomery Road/Go1f Course - This road starts at Badger Road gate,

goes through the gol1f course, crosses the river west of Approach
Hi11 and then connects to 01d River Road. :

Public Comment:

Use of the 01d River Road would be a good compromise until other ac-
cess could be made available. This option would be low cost as
well,

It was felt that Trainor Gate Road should not be considered because
of increased congestion at the Steese Expressway.

Trainor Gate access would be more efficient than an access point on
the east side of the base (e.g., the distance from one man's proper-
ty to town via Trainor Gate would be 5.8 miles, whereas via a Nor-
dale connection the distance to town would be 23 miles).

DOT&PF cited the problems of using Trainor Gate as a free access route.
The military sees open access as a security problem. Alternatively,

if the road were fenced, north/south military movement would be hamp-
ered.

One person felt restricted access was the military's problem and they
should be the one to come up with a solution,

Of the existing right-of-way alternatives, Montgomery Road would be

the shortest and cheapest. The bridge is limited to 5 tons, but car-

ried more during the pipeline. This restriction should be changed
so public doesn't have to cross illegally or have Trainor Gate

"~ opened.

Martin Gutoski, FNSB, said that Borough standards probably would
require that a new two-lane bridge be built.

One person suggested that the military bridge could be moved down-
stream. DOT&PF said they would make note of the suggestion, but
reconstruction would has few cost advantages in comparison to other
options. Such a move requires new piers and abutments which are a
substantial part of the cost of a new bridge
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3. New Construction:

Access provided by new road construction was discussed. The three
options included: a. bridge the Chena River ($3.3 million), b. a
road connection to Chena Hot Springs Road ($825,000), and c. a road
connection to Nordale Road ($550,000),

Public Comments:

- One person felt option (b) would increase congestion and traffic safety
problems on Chena Hot Springs Road, especially for school buses. An-
other person felt there would be similar traffic problems on Badger
Road if option (a) were .pursued, coupled with the problem of ice fog
on the Richardson Highway. Option (a), however, would be a shorter
route.

- Residents were concerned with the quality of new road construction.
They did not want to drive on roads of lesser quality than their ex-
isting roads. If the State builds a new road, it will be built to
State standards. DOT&PF is not responsible for the construction of
Tocal subdivision roads.

-  Someone asked if DOT&PF had sought any appropriation yet. Martin
said no, and explained that DOT&PF must first know what the majority
of people want. At that point, an appropriation can be requested,
but must then compete against many other projects. State policy is
to first commit monies to the existing system, rather than new pro-
jects. :

After the discussion of identified alternatives, there was a poll vote
taken to determine which alternative or combination of alternatives was
desired. Following are the results of the vote:

1. Continue restricted access through Fort Wainwright: yes-2, no-16.

2. Unrestricted free access via existing right-of-way:
2A - from Steese Expressway - 4
2B - from Trainor Gate Road - 1
2A & 2B combination - 14
2C- - from Montgomery Road - 0
There was one person that didn't agree with any of the 6 a1ternat1ves
that would use existing rights-of-way. John Martin asked, "Why
does 2A & 2B (combination) appeal to most?" Residents responded
that they would prefer a route that would begin in the area of
Seekins Ford and continue southeast to the old River Road. Residents
stated that traffic congestion would decrease with the combination
of alternatives 2A & 2B.

In a separate poll, alternatives 2A & 2B & 3C were considered. This
combination of alternatives would create a route from Seekins Ford to
Nordale Road. There were 19 people in favor of this combination.
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3. Construct new alternate access around the military reservation:
3A - bridge the Chena River - 6
3B = from Chena Hot Springs Road - 0
3C - from Nordale Road - 1
There were 11 people that didn't agree with any of the above alter-
nates. John Martin asked, "If there were no other options except
3A, 3B or 3C how would you vote.

3A - 19
3B -0
3C -1

There was one person that didn't agree with any of the three alternatives.

General Concerns

- It was stated by one of the residents that the military is opposed
to subdivision/development. The mjlitary responded by saying that
they don't oppose subdivision/development, but that they are concern-
ed about development near the airstrip. Because of noise caused by
aircraft, the military may oppose development for that reason.

- There was a general feeling that since there are existing rights-of-
way on Fort Wainwright, the public has the right to use them and
shouldn't be hindered by the military.

- Military's position on alternatives. (Military officials) stated
that they came to be silent and that the group here tonight cannot
speak for the army. They said that they were present just to gather
information.

O0f the people present, 16 own property in the area east of Fort Wa1nwr1ght,
6 are area residents, and 6 people visit in that area.

The meeting ended at 8:55 p.m.

Comments Received from People Attending the Meeting:

Citizens Advisory Committee on Federal Areas: Requested copy of
issue analysis and 1list of attending public.

"I hope the military will reevaluate the problems and consider that
there has to be a large step forward towards greater freedom of access
economies, lesser of several evils access distance be considerably
modified. We need the military, but they also need us."

"It seems as though, considering the rapid growth in the area now, a
route from Steese through to Nordale would serve to address a long-term
need."

"Route 2A or a combination of 2A and 2B is by far the best alternatives.
It would provide the most direct access and cost would be Tower because
there is already a road. I recognize the traffic congestion at Trainor
Gate Road."
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"Open Trainor Gate."
"Informative - would like to incorporate 3A, 2B, and 2A."

"We are interested in the 2A (Seekins) combined with 2B and the road
continuing Nordale Road."

"Our property lies north of the line about 2 to 3 miles west. of Nordale
Road. .Access off Nordale Road seems best to us. The military must be
able to control their property. Access should be on public Tand not on
military property."

"Platting section would like to be kept abreast.”

"My interest is to see a through road connecting Steese, along Lazelle
Road then Tands to Nordale Road north of river. Also to release traffic
in Chena Hot Springs Road, population and traffic will increase with ac-
cess. Development in this area has been retarded by Wainwright blockade."
"Meeting was informative."

BSS/crm
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cPARTMENT OF THE AR, ¥
ALASKA DISTRICT. CORPS OF ENGINEERS
P.O.BOX 7002
ANCHORAGE. ALASKA 99510

REPLY TO
ATTENTION OF;

NPARE-MD 17 November 1982

Mr. Stephen C. Sisk
Director, Design and
Construction

Department of Transportation
and Public Facilities

State of Alaska

2301 Peger Road

Fairbanks, AK 99701

Dear Mr. Sisk:

This responds to your request for Army comments on the documents submitted
by the State of Alaska in support of its position that certain roads cross-
ing Fort Wainwright are public roads.

The legal issues regarding the status of Lazelle and Trainor Gate Roads have
been discussed exhaustively in the past 14 months. It is my understanding

that representatives from your office attended meetings held at Fort Wainwright
on 25 June 1981 and 28 October 1981. At the 28 October 1981 meeting, attorneys
representing the State of Alaska, the City of Fairbanks, and the U.S. Army

were afforded an opportunity to state their respective positions. A written
ltegal memovandum prepared by Army attorneys was presented and discussed at

the meeting (Incl 1).

The parties were unable to reach an . oncerning the legal status of
these vroade.  The perties did neootiats TempOrany colution whereby the Army
woulc continue to allow w~wgi: L0 property owners who
had nco other means of would proceed to obtain a
legislative appropria n e “aiive mzens of access. We had
assumed that such QLa i satisfactorily. The interests
of 11 would be bes ske were 1o erpedite its efforts
16 provide an a?texn € property in question.

To this end, the Army has actively discussed this problem with the State of
Alaska, Department of Natural Resources, and with the Fairbanks North Star
Borough and has tentatively approved an alternate right-of-way location.



NPARE-MD 17 November 1982
Mr. Stephen C. Sisk

The Army has agreed to the current arrangement as an interim measure to allow
the State reasonable time to provide alternative means of access. We would
emphasize that this interim measure, quite apart from the legal considera-
tions of who owns the roads, is not a long-term solution. It is an arrange-
ment which is Tess than satisfactory to all parties concerned. '

While the Army's position in the matter of the legal status of Lazelle and
Trainor Gate Roads has not changed, the Army does desire to cooperate and
assist the State in resolving this issue as expeditiously as possible.

Sincerely,

SIGNEY

1 Incl FRNEST L. WOODS, JR.
As stated Chief, Real FEstate Division

CF:
Vﬁi. Frank G. Mielke
Chief, Land Management

Division of Forest, Land, and
Water Management

Department of Natural Resources
State of Alaska

555 Cordova Street

Pouch 7-005

Anchorage, AK 99510 w/inc]

The Fonoreble John A. Carlson
Mayor, Fairbanks North Star Borough
P.0. Box 1263

Fairbanks, AK 99701 w/incl



FACTS

In 1905, tha U.S. Congress estahiished the Alaska Road Commission
to supervise the planning. censtruction and maintenance of roads,
highways and trai's in the Territory of Alaske. Revenues collected
from liquor, occupation and trade licenses issucd outside the
incorporated towns of the Territory were deposited in an “Alaska Fund"
and a portion thereof was used to finance Alasva Road Comnission
projects. The Road Comnission oporated under the auspices of the Var
Department until 1932 when supervisory responsibility was transferred
to the U.S. Department of Interior. The Road Commission was required
to file yearly progress reports and those reports, proviced by the
Rlaska District, U.S. Army Corps of Enginecrs, provides the basis for
- examining the development of Lazelic Road and serves to substantiste
-the Government's position that Lazelle Road, in its present con-
figuration, is not a public roedway. (Appandix I) .

The Road Commission report for 1812 shows the planned developivint
of a trail connzcting Fairbanks to the Chena Hot Springs. This trail,
designated as Rt 7J oricinally ran & cistance of approximately 1L0
miles. In 1913, .a shorter trei) wes planned anc daveloped. In 1614

guo to a loss of local road tax funcs, thero were Timited improvensznts
to the trail. In 1824, the site Tor the Chepa Hot Springs trail wvas
changed and the 2 1/4 wiles of previcusiy constructed vegon roec on
the old Chera Hot Springs trail wes civen en o independant d=signation
of PLO7CA (Lazolle Read)y. Lezelle fioed s ’CTTQEJ 25 branching ofv
from Rt 7G. (the Feivbanke-Gilmore trail). asproximately three (3)
miles north of Fairbanks and cxtending 2 1/4 wiles to the Lazelle Farm
Yocated in the RC 1/%, Section 6. T.1.ELBVILE. Road Commission
roverte Toe 10N b 1hnt Lerel e Tozd hed b lannthened to four

Lar IRES LTiaders }T;(if; °

no o ate connectcd

h any o unknew

o, owvhiac ! \41at 1s

W hie R of La 31x
Road X . syt referencs Lo
or descriviion of e 'Ted . It ds epined
that this men refleogts consiructed
~oad or 1n tho altornatiy cooras tadicate that o road may
have been planncd along the wacr kuad rout2, in that cascinents woere
reserved.  However, Alaska Road Commission documents up to 1947 fail

to show 2 road slong this route.
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The 1941-42 expansion of lLazelle Road was donn at the roquest of
homesteaders residing in the arca. The expansion was accomplished by
means o7 pre-cxisting road easements contained in previously issucd
homestead applications as well as by outright purchase of road
easements. On Auoust ©, 1940, Henry Varren conveyed a road ecasenient
through his homestcad found in the N 1/2, RW¥ 1/4, Section 5,
T.1.S.R.1.E. The casement deed provided that the eascement would
revert to the owner of the surrounding lard whei and if it was no
Tonger used or necded as a public roadway. Mr. Harren's land was
acquired by the U.S. Government by condamnation in 1945, On Auqust 9,
1940, the U.S. Government acquired a road easement from John T. Adams
through his property located in the N 1/2, NE 1/4. Section 5 and MY
/4, Section 4, T.1.S.R.1.E. The eascment deed contained a rever-
sionary interest similar to Mr. Warren's. On Jun2 5, 1943, the Estate
of John T. Adams conveyed the above described proparty to the U.S.
Government. Previous homested applicalions contained similar
reversionary interests. (Appendix I111)

4 A1l of the land acquired by the U.S. Government was taken subject .
to existing easements for roads...etc. At Appendix 1V is a 1947
Fairbanks School District Map which shows Lazclle Road running thrcough
T.1.S.R.I.W., Section 1 and T.1.S.R.I.E., Sections 6, 5 and
terminating immediately inside the western boundary line of Section 4.
As of this date, Lazelle Road was apparently used to reach homesteads
located on the northeastern boundary of Ladd Army Airfield. Ry 1953,
the boundaries of Laad Arvmy AirTield had edpanded and included the
-terminus o7 Lazelle as well as the other homestoads in the arca.  This

expansion wes accomnpiisned through Pubiic and Orders, condemnation
and purchese between 1847 and 1953, Thore is no ovidence that Lazelle
Ruad wes used es e public road efter the ULS. Govornment ecquived
T.1.SR.UTLEV, Sectaon 4, W 1/22 Section 2 and W 1/2 Section 9. Haps
from as early es 1947 indicate that this ares was to be used for
peiroloun and nuniti storage These Tacilities were built after

1 Tand

the Governmont ecouirec ownership o

Per Trart Coioita, Chied, Tort Lot
Roads en? G :
Lezelle Loza
Governaent

which Lezedle Foad vuns., inoaaaition.




Facilities Engincer maps dating to 1942 show that the route and
Tength of the Lazelle Road originally developed and maintained by the
Alaska Road Commission has changed considerably since the Government
acquired ownership of the abutting fees. In 1954, construction of a
Petrolcum Storage Facility located in T.I.S.R.I.W, Section 1 was
completed. A portion of this facility appears to havc been built
directly on vhat had formerly been Lazelle Road and is located at the
point where Lazelle Road intersects with the northwestern boundary of
Fort Wainwright.- In approximately 1956, a fence wes constructed
around the facility effectively terminating any public access. The
original route of Lazelle is no longer traversable even with access
through the petroleum storage facilities. :

Development plans-for Ladd Ariny Airfiedd show that the Trainor
Gate and River Roads were constructed by the military as part of the
Petroleum and Munitions Storage Complex. Trainor Gate and the
adjoining access road were constructed to orovide the military with
direct route to the petroleum storage facilities located in Section 1.
These roads have been maintained exclusively by the Government since
construction. River Road, formerly Birch Hill Access Road, was built
{for the same reason and has also been mainzained exc]us1velj by the
military. Thus, it is apparent that the military has had the
exclusive responsibility since 1953 for the maintenance and con-
struction of thz read system located in the northern portion of the
insta]lation. Further, given the censtruczion of POL facilities on
Lazelle, the sbandonment of the original route of Lezelle Road ard the
' incorporatiou 7 1he remaining portions of Lezelle Rocd into the

iuntii Storece Cemplox, may be earcucd that, since

etroteun and

S 17
al Jecest ];,, *) cad hes nol been g public rezd.  In ad gdition
given the reve na nterests of ecesements conveyed to or rotgxrﬁj
by the GWV»}“ . thz wilitary's acqulswt on o( the servient fees and
the nor-us~ of Lezelle Road for nearly 30 years, an argument can be
o TR o the oo et vz ey iroyiched and moyons vith ke corvient
TC

Given the @ove Tacts, it may be steted thet the military

meinteineg, constructed and controliad the roac svsier located in the
northern arce ¢f Tort Woinwriobt since 19253,

The above U"M.Lﬂ‘iﬁhtiﬂ", there is additional evidence that Lazeld
Road, River Roed end Treinor Gate Road were never part of the state
public highwey s/s iChu



Public Law 86-70, The Alaska OmnihuslAct pxovmﬂed for the
m°ndmvnt of certain fedoral Taw in light of A]asia s admission into
the Union. Section 21 (a) of Act provides, in pertinent part that:

"The Secretary of Commerce shall t{ransfer to the State
of Alaska by appropriate conveyance without compen-
sation:...all lands or interests or interests in
lands...pertaining to roads in Alaska, wiich are owvned,
held, administered by, or used by the Secretary in
connection with the activities of the Bureau of Public
Roads in Alaska

. (i1) except such lands or interests in 1an s as he or
the head of any other Federal acency may determine are
needed for continued retention in Federal ownership xor
purposes other than or in addition to road purposes.”

~Subsection C(t) further prevides that:’
"The State of Alaska shall be respansiblé for the main-

tenance of roads...transferred to it under subsecction (a)
of this Section, as Tong as any such road is needed for

.. highway purposes.” .
Per quitc]aiﬁ deed from the Sccretary of Cosmorce to the State of
Alaska, in accordsnce with Section 21 (a) aHo"e Meske highways viere
~

~conveyed to the State of Alesta. The quitcliam deed, found at Appfﬂ
V, lisis the hig¥x* and roads vhich vere conveyed to the State of
Alaska. Lazelle Reoad is neot containzd in this conveyence. 0Of further
note 3s the Tact that no reeds which run throunh ¢rointo rort

O a i
Weinwright, eside Trom the Richardeon Highwayx ore cm.\c'od to the
State. In peoint ol fact, the precurcor Trainor Gete Road, FAS Route
624, is specifically dzscribed as runnwng to the west bo nderv or Leadd

/rrv f?r‘1°1d T present day western dbeundary of Fort Wa 1rvr1<“t
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Declta Junction Office

Nistler Building .
Declta Junchon, Ak. 99737

Telephone: 895-4449

Mr. Jeff Haines

Deputy Commissioner
Dept. Natural Resources
Pouch M

Juneau, AK. 99811

RE:

Dear Jeff:

LAW OFFICES OF

LYLE R. CARLSON

Post Office Box 2741

Fairbanks, Alaska 99707

July 16, 1981

Précibl prlgead®e

tu

Room 206, NBA bildg
7th and Cushiman
Fatubonks, Alasha 99701
Telephone: 452-3498

1oz )0g]

Director's Office

I'm sorry | missed your call which you made when you were in Fairbanks
during the past few weeks. At the time | was out of town and | did not re-

turn until several days later.

It is my understanding you called me about

the present dispute between the State of Alaska and the U.S. Army with
respect to the military's rather intransigent policy of refusing to permit
reasonable access into the area north of Fort Wainwright.

During the past year or so | have been working with my client, Paul Schultz,
| am presently in the process of drafting a com-
plaint against the U.S. Army as both Paul and myself both feel that they have
not been realistic in evaluating their exposure based on what appears to be

with respect to thi problem.

illegal closure of public roads.

closed Lesslle Road as clo
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} can certainl
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it would

I would eppreciate your views ang idees with respect tc the drafting and pre-

sentment of &

complaint and - hopefully - this is
aclively pursue based on the State's interest in the entire area.

s cese which the State would
As you Know

the Army has continued to deny access to many individuals in this community
and you have probably been advised that @ number of local residents are
currently unhappy with the recent actions taken by the Army.



I anxiously await your

LRC/bc
cc: Paul Shultz.

response.

Sincerely,




MEMORANDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES - DIVISION OF FOREST, LAND & WATER MANAGEMENT

10 Jeff Haynes paTe: November 18, 1981
Deputy Commissioner, DNR
FILE NO: |40

TELEPHONE NO: 276-5326

FROM: Frank G. Mielke, Chigj)q19?77\ SUBJECT: Military Meeting Memo
Land Management \

—— o

| would like to 57;5\3 opy of this memo to Sen. Stevens. The correspon-
dence |'ve seen frpm Ste &ps indicates that the State is taking care of the
problem. Additionally, | got a call from a person in Fairbanks yesterday
who wrote Steven's pffice on a related problem that the State has not been
working on, and the\Senator said that we were.

I'd like to send this on so it must be understood exactly what DNR is work-
ing on with the military. "

1505

02-001A(Rev,10/79)



MEMORANDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES - DIVISION OF LAND AND WATER MANAGEMENT
1o0. See Distribution List pate: November 13, 1981
FiLE No: 1450
TELEPHONE NO: 276-2653

FroM:  Frank G. Mielke, Chief?lé%qf/l susJecT: October 28 Meeting With.

Land Management Military

At the request of DNR, a meeting was held with the military on October 28, 1981,
at Fort Wainwright to discuss public access across Fort Wainwright. Present were
Jim Nordale, FNSB Attorney, Ron Smith, Fairbanks City Attorney, Vern Carlson,
Gary Vancil, Attorney, Chris Guinn and Don Parks, NCDO, Ernie Woods, Corps of
Engineers, Lt. Colonel Lehman, JAG, 172d Infantry, various Fort Wainwright
military officers and myself. The purpose of the meeting was to discuss the
legal issues involved in determining the right of the public to access across
Fort Wainwright to private and State land having no other constructed access.

Captain Rockwell, JAG, Fort Wainwright, explained the history of the roads
constructed by the Alaska Road Commission, and the acquisition of land by the
military for the establishment and expansion of Fort Wainwright. In explaining
the military's legal position, differences in the interpretation of the law
concerning public access easements became apparent:

1. The military took the position that a road constructed by the ARC
gave the right of access only to homesteaders who 1ived in the area
and not the general public;

2. That by constructing a facility on Fort Wainwright which blocked
off a road constructed by the ARC, the military had "vacated" the
public right of access; and

3. That the Quitclaim Deed, issued by the Secretary of Commerce,
pursuant to the Alaska Statehood Omnibus Act, was the sole means
of dedicating, reserving, or conveying public access in Alaska.

Feadhng an dhpasse in he di,u;h-,& of the Jegzt dosues, the giscuscion tur

to weys of negotieting e temporary sclution. bBasicelly., it wes egreed thetl the
military would allow access, by mean< of a O-month temporary pass, to &ll persons
residing in areas accessed only by Fort Wainwright roads, so long as the Statc
proceeded to obtain a legislative appropriation for road and bridge construction,
and if obtained, proceeded with construction. Additioneily, 1t was tentatively

agreed to grant such temporary access to ancther &-15 pavb‘e<, subject to approval
by the Post Commander and Commanding General.

In a subsequent telephone conversation, Lt. Colonel Lehman informed me that the
Fairbanks North Star Borough had expressed some concern over the development of
these areas and desired to have input on the granting of access permits.

Therefore, no number of additional permits would be stated, but each would be
reviewed on a case-by-case basis. I informed Lt. Colonel Lehman that it would
likewise be recommended that the State policy for granting letters of nonobjection
and permits for the military use of State and State-selected land would be reviewed
on a case-by-case basis, and would be granted for shorter periods of time than
requested, to insure that the public may be granted reasonable access. 2

\20
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2. November 13, 1981

An extension was given for a temporary use permit covering military training
exercises on the Gulkana Glacier, effective October 30, 1981, for a 30-day
period rather than the requested 120-day period.

cc: Jeff Haynes, Deputy Commissioner, DNR
Senator Charlie Parr, Fairbanks
Lt. Colonel Lehman, JAG, 172d Infantry
John Carlson, Mayor, FNSB
Bill Copeland, NCDO
Heinrich Springer, DOT, Fairbanks
Mike Whitehead, Governor's Office, Juneau
Phil Deisher, Governor's Office, Fairbanks
Larry Wood, AGO, Fairbanks
Ernie Woods, Corps of Engineers
Gary Vancil, Fairbanks
Senator Ted Stevens
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COMMITTEE ON APPROPRIATIONS
WASHINGTON, D.C, 20510

MACK MATTINGLY, GA,
WARREN RUDMAN, N.H.
ARLEN SPECTER, PA.

. KEITH

THOMAS L. VAN DER VOORT, MINORITY STAFF DIRECTOR

JIM SASSER, TENN,
DENNIS DE CONCINI, ARIZ.
DALE BUMPERS, ARK,

KENNEDY, STAFF DIRECTOR

October 27, 1981
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The Honorable Jay S. Hammond "ﬁM
Governor

State of Alaska

Pouch A o
Juneau, Alaska 99801

Dear Jay:

Thanks for providing me with a copy of your letter to
General Vail concerning the need for meetings about the
Ft. Wainwright access question. As you know, my office has
been discussing this issue with General Vail and his staff
since early in the summer. It is my understanding that
General Vail has responded to your letter and offered to
set up meetings in hopes of solving the problem.

I have written to General Vail urging him to work
closely with you and your staff to resolve this issue. I
think that there is an opportunity here for the Army and the
civilian community to come to an amiable resolution of this
problem. If there is anvthing T can do to be of assistance,
pPlease let me know.

With best wishes,

e - - . B 2 EPENN



MEMORANDUM State of Al

DEPARTMENE OF NATURAL RESOURCES ~ DIVISIOK OF FOREST, LAND & WATER MANAGEMENT

10 Larry VWood paTE. November 5, 1981
Assistant Attorney General, Fairbanks
FILE NO- 1450
i? i4 TELEPHONE NO: 276-2653
!/o’g/
FROM.  Frank G. M|e!ke, Chtef suBJeCT: Ft. Wainwright Public/Access

Land Management

Please accept my apology for not picking up your letter to Col. Lehman for
the October 28, 1981, meeting with the military. Somehow it slipped my
mind.

After discussing the legal issues, there appeared to be diffenesses in the re-
spective opinions of the Military and non-military, and the discussion turned
to working out a compromise. A tenative agreement, subject to approval by the
Post Commander and Commanding General, that the military would grant 6 month
permits to the 9 familiés already living on the other side of the Post, and an
additional 15 parties who desire to build in that area, so long as the State
continued to seek funding for an access road and bridge across the Chena River,
and proceeded with construction after funds were granted.

The statement on the legal issue was not in written form. Gary Vancil re-
quested that. Some of the statements seemed wibhout much legal basis, for
example: (1) that a road or trail, constructed by the Alaska Road Commission
provided legal access only to the homesteaders who Tived at the end of the
road, and not the general public; (2) that the Quitclaim deed issued by the

Secretary of Commerce under the Alaske Omnibus Act was intended to be the ex-
slusive meonz of grantinmg nublic access on fedarel lends in Alaska. {'m not
sure that they will commit their analvsic to writing.
Pleocorry that the meet] | cchodl] noot ol for v but thino
N ——
Ly =
S G
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MEMORANDUM State of Alaska

DEPARTMENT OF NATURAL BESOURCES - DIVISION OF FOREST, LAND & WATER MANAGEMENT

to SEE DISTRIBUTION LIST pate. Octoher 12, 1981

FiLe No. 1450

/\;w% TELEPHONE NO- 276_2653 ex. 299

rrom: Frank G. Mielke, Chief susJecT. Meeting on Access to
Land Management Ft. Wainwright

Attached is a letter from Lt. Col. Lehman, of the 172nd Infantry, conceriing
a meeting to discuss the issue of public access to Ft. Walowright.

As the letter notes, attendance is to be limited to attorneys, as the issue
is one of legal access, and their clients.

Please contact me 1f you have any further questions.

cc: Larry Wood, AGO Fairbanks
John Athens, Transportation Section, AGO
Bill Copeland, NCDO
Dick LeFebvre, DFLUM
Mike Whitehead, Office of the Governor
Jeff Haynes, Deputy Commissioner

02-001A(Rev.10/79)
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STATE OF ALASKR / ssemmomm

PBEPARTMERT OF RATURAL RESOUHRCES 555 Cordova Street
Pouch 7-005
_ DIVISION OF LAND AND WATER MANAGEMENT mgzg R?Q%iﬂéléA%f)SB

OcToBER 12, 1982

BrRiG. GENERAL NATHAN ValL
COMMANDING GENERAL

172ND INFANTRY BRIGADE

FORT RICHARDSON, ALASKA 98505

RE: Access RouTE AND BRIDGE CONSTRUCTION TO ACCESS STATE LAND,
FT. WAINWRIGHT

DEAR GENERAL,

PURSUANT TO OUR MEETING OF SEPTEMBER 14, 1982, THE DEPARTMENT OF
NATURAL RESOURCES HEREBY REQUESTS THE FOLLOWING:

1. AN ACCESS ROUTE ON FT- WAINWRIGHT, ON THE EASTERN PORTION OF
THE MILITARY RESREVATION, IN THE AREA OF Sections 15 anDp 16,
Townsr1P 1 SouTH, Ranee 1 EasT, FAIRBANKS MERIDIAN-

- LT ALY T AWLOUSE OF On TEFFOELEY EASIS, A LATLY ERIDGE,
ANDOKECESSEEY MATERIAL TO EE INSTALLED AS A TRAININEG EXERCISE
EY OLNGINEERINEG TROOPS. [HIS REQUEST 1€ CONTINEEINT ON THE
o - VOTHE STATE OF kLrses o fE o Tol TETs IE o700

A TeRIAL FOF ARDL CORSTRUCTION OF A ROLLwAY TO THL LBOVE
REFERENCED BRIDGE-

¥

cc: RoerT WarD, COMMISSIONER
DEPT. TRANS. & PuB. FACILITIES /0 3



MEMORANDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES - DIVISION OF FOREST, LAND & WATER MANWAGEMINT

70 Jeff Haynes, Deputy Commissioner pAaTE: October 12, 1981

FILE NO: 1450

( TELEPHONE NO: 276-~2653 ex. 299
87
FROM: Frank G. Mielke, Dhief SUBJECT: Meeting on Public access
Land Management to Ft. Wainwright

Attached is a memo to concerned agencies notifyving them of a meeting at
Ft. Wainwright to discuss the public access problem .

I plan on attending the meeting, and unless you have any objection, pre-
senting the same position addressed in the Governor's letter to General
Vail. Please let me know 1f there are any special instructions, or
change in policy or position.

cc: Dick LeFebvre

02-001A(Rev.10/79)
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DEPARTﬁENT OF NATURAL RESOURCES - DIVISION OF FOREST, LARD & WATER HARAGEMENT

Mike Whitehead, Special Assistant
Office of the Governor

Frank G. Miellke, Chief
Land Management

September 3, 1981
1450
279-5577 ex. 224

Access across military reservation

Attached is a draft letter requested at a Department meeting, for the Governor's
signature, regarding problems the civilian population is having gaining access

across Ft. Hainwright to private land.

Also attached is a background paper summarizing activities on the matter,

Please let me know if more information is necessary.

cc: Jeff Haynes, Deputy Commissioner



DEPARTMENT OF THE ARMY
HEADQUARTERS., 172D INFANTRY BRIGADE (ALASKA)
FORT RICHARDSON, ALASKA 99505

REPLY TO
ATTENTION OF:

o8 AUG'@B‘

Richard A. LeFebvre, Deputy Director

Division of Forest, Land and Water Management Forest, Land & Water Mgmt.
State of Alaska Department of Natural Resources

323 E. 4th Avenue S s
Anchorage, Alaska 99501 -

Director's Office

Dear Mr. lLeFebvre:

This responds to your letter of 7 August 1981 in which you reguest a meeting
to discuss land management matters of mutual interest.

I assume the "major concern" you have expressed in your letter is connected
with the issues which arose after my decision to control access to Fort Wain-
wright. It is my understanding that these issues were discussed in some detail
during a meeting at Fort Wainwright on 25 June 1981 attended by representatives
of many of the same organizations and groups which are identified in your let-—
ter. The legal issues concerning our mutual land management matters appear to
be the only basis for further discussion.

I suggest that appropriate legal personnel from your office, the State Depart-
ment of Transportation and Public Facilities, the State Attorney General's
Office and the military participate in a meeting. The primary purpose of such
a meeting would e to ensure a clear understanding of the legal issues regard—
ing public use of roads and rights-of—way which cross military reservations.
My Staff Judge Advocate, Lieutenant Colonel William J.
contact for the meeting. His phone number is 852-2214.

Lehman, 1s my point of

Sincerely,

NATHAN C. VAIL
Brigadier General, USA
Commanding



AFZT-8THW 7 August 1981

The Honorable John A, Csrlson
Maeyor, Fasirbsnks North Star Borough
P, 0. Box 1263

Fairhanks, Alaska 99701

Dear Mayor Carleon:

At ouy wmeeting on June 25, 1981, we discussed various slternstives to
the Lezelle Road sccess to private lsnd sbutting the esstern boundary
of Fort Waleeright. Attention wass focused on the possibility of
bridging the Cheng River to Badgesr Boad., Upon further study of this
problem, I have determimed that the Arwmy msy be sble to provide the
land for the bridge site. However, before we can take sction, we
must receive & request from am appropriate State or lecal office.

I suggest that you avrsnge for a survey to determinme a suitsble
lecation for the bridge. If the site 1z om land wrder our eontrol,
you should ssbmit a request for the dedication of this land to the
8tste or the Borough, through thie office, I will forwerd the
regoest te the appropriste sutherities.

Ve will comtimse to provide tesporsry sccess permite to those
individucles whe ven lend adjscent to Fort Weimeright's essternm
bourdary end eep resch their lend only through the Post. As I stated
a2t the meeting, theee permites heve been {seued and will contiome to
be {essued with the understendivg thsat the Borough and the State will
endezsvor to provide en alternste sccese route, I de not amticipate
granting permite to future purchasers znd would hope that the Borough
would take stepe to discourage further development of the ares until
thie metter e resclved.

I wigh te thent you for your sssistsnce &nd cooperastion. I know
thet, with eur combined rescurces, we c2o &rrive &t & mutuslly
guitsble resclution of the problez. 1 leck forward to hearim from

FOU. -
Simcerely, .
BECEIAL T
{
Cpne | g 2 YK, |50 3
H BEENAED B, BROWR
By, Jemees Rovdsle CRyPR FA - TYRIC
V'Mx. Fraek Mislke o0 Comsaeding T ,
an i e E . Coosne - DIAIEICE o JuERCa . T T



August 7, 1981
Re: Request for Meeting

Nathan C. Vail

Brigadier General, USA
Commanding

172nd Infantry Brigade

Fort Richardson, Alaska 99505

Dear Commanding General Vail:

The Department of Natural Resources hereby requests a meeting at the
earliest possible time to discuss land management matiers of mutual
interest to the milijtary and the State of Alaska.

Of major concern 1o the Sta

t ihe use by the public of roads and
public rights-of-wey that cee ili

itary reservations.

Atzendecs v1¥? be repre of the Commissioner’

sentetives i
Division of Forest, Lend and Water Fe t, the De trient G? ay
and r~nc~r,‘ﬁ public menber i othe “ed 1 offici The names
of the atiendess will b when the dete of ithe meeling is

contirimed.

cc:  Jefi Havnes,
Bill CJ}JC?GMB Rorthecentivral Dis tTTCt Office
Lyle Carlson, Attorney



2. He must also act on a reassﬂabie baszs i
F2d 970, 445 F2d 1401 (9th Cir 1971), cert.
919(1972). ~

43 F2d 745(7th Cir, 1970.)

4. Note loss of controi over base access {zﬁe ?3
. 407 U.S. 197 (1972) revg 452 F.2d 80 (5th Cir
Jenness v. Forbes, 351 F Supp 88 (D.R.I. 33523

5. For more on what is open ‘and closed %%3&53V
502 F2 d 785

,9 o Bl :
In this historical case it states thai just beﬁa§§a~the ?eder&?T’"
Government takes over land for its use does not mean that it has total
control over the roads that existed prior to the take over of the
land, very important in this case and also that it makes it clear that
the Federal Government cannot prohibit and cut land off from the state
thet it belongs to.

/. See the Toliowing of tne Federal Government having
15 provide new roads e 1d roads when-acquiring land for
use in military basez. [See U.S. v. Des Moinec Co, 148 F2d 448 and 326
; B ) . r.: - ! G‘ § ‘;'

Foo 2727 ane County of Sarply,

[
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(Fori Wainwrignt Lotverhead)
ACE =0T 4 lnxjust 1981

The iouorable Johm A. Carlson
ayor, Fairbams torth Star Honrough
PO Bor 1263

Tairbanks, Alaska 02701
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Henorable Ted Stevens
Cnited States Senate

260 Russell Office Buflding
‘zshipgten, D. C. 20510

Deav Senator Stevens:

I am writing fn response to your letter of 25 June 1381 concerning my

decisfon to conirel access to Fort Wainwright.

As I pleced together the rather fragrmenced correspondeace over the past

several weeks concernfng aceess te and through Yorg Wainvrighe, 1 ref,u.zed 1
had failed to fully inform you of =y reescns and acricacwe have taken to

S
; -

accommodate valid concerns of leocal civilians., ¥y =essage to the Chief of Staff
An vesponss to your inirial gquery acd subsequent let te*s to you were appsrently
aot suffs"ient‘_, comprehensive. I slso realize pow that the "four page, umsigned

memorandex'’ you refer teo was not intended to rES?cad to yout guery dut racher it

VES =n 2trexzpi to prowide vour sizff sssistant in Tadl & with a courtesy copy
of our gress relezse for the locz) madia. I can wzil vnderstand your exasseratien

under the ¢ircumstances. Plzase be assured any cervescondence from this ceorzzsnd

factors These feccroers included vss of the po re
locztions cuvtside our boundary; imcreased use of
I
cormerciesl trucks and other "e‘\iLlec crosaing the post neer armmuniticon and petroleun
. _ﬂ’_//“/w—'w T e e e L ‘_N_,,r__’_; e e —
srorage areas to gaip acceﬁs;e a housing development 7‘15 hv_ Potl,atclhﬂfxiﬁrt%b zrea;

and, incidents of speeding, lazrceny, and other crisirzl activicy {nvolving civilians

vho had no valid reason to be on the post. Local officials and other community

raders were informed of the pernding controls and they vere suppoartive of the oeesures

0D
g taken. oL \ v

= ¥ T emab Y e sinn e fFL s aYAne RiueT Rs\;&x{ and lmzelle Roczd. They



Y. oA % ( ' . ( :

litary services have maintained the roads &nd controlled access. Only in tha

‘ate 1970's was contral relaxed, In yiev of ‘this fact, it hardly seems reasczable

.0 clain these twvo roads as public higbuwavs. Trainar %ad (Trainor Cate) and.

-

iontpozery Road, wbich leads froa Bsdger Road gate, have never baen considered

ublic highways and were never open on 3 24~hour bazsis. . As you can see, access
ras pot limited eimply because of the erime problen.

We recegnized that this decisifon would result in some pé,rsortal inconvenisnce

r

_.
b

Y
a L.y

57.5. Re published notice of the eveat in the commumity newspapers

e

loo:

[»}
fk,

opeful that these with valld concerns vould dbe forthecaing as we could accomedare

teir meecs for zccess tc Port Walmwr if'h . Apparently, they chose to register their

, [=3
.»w T e—— e
: ) P ;
cmplaints with wour office rather thzn with usEState, or loczl officiels,
ezlizing that had occurved and with ,,he discovery that rthere was no forzal bedy
¢ discuss issues such 2s this, I imstructed Colonel Brown to work with the Mayor to
stablizh 2 coomeil thar weuld include key officizls (=ilitary znd civilizn) and
ivie lezlers to meetr resularly to discuss {ssues of curvsl concerm. I will partici-
ste. (ur fdrsr cmering is scheduled on 15

ConcurTent with =y decision to contrel

- I . N - — - { - I h
¢ frecuent Feri Wainwright for husimess or OUhar purplses On fng Instalieticn. .n
(AW IFS
ot ressrd, adiuvstmants have been made to the Baczer (ate re=ots L0 SCCOEDOLRTE
! I T = y bl BTN ST 2re
{Vian and cilirare parsovnel wvhoe live in the Badger Read arvez. Anc L0E IVOVOSL P
: ; e e eyt - PR R
“11 have a representative present duving rvesistraticz Co issue passges [0 these livic

5 the Badger Road arca zzd attending school on Fort Vazimright., The gate will be
~ened for access to snd from school. As other valid cencerns srise, we will surely
scommodste them in the szme ressonzble and responsible fashion.

At the request of the Alzska Department of Natural Resources, li=mired permits

ere granted to indfvidusal owmers of property in Lhe Potlatch Ponds area. On

& Tuna 1981 . (Colonel Brswn and cembers of his sta"ff rat with representatives of the




o “to the eastern bommur}( post Tbis route passes by th}.{‘:i-l tank famn and'
e pipehuc fro:x Eicl son Alr Yorce Basa ng. vr,ll as thc post emition stora"e ares

Y

O (ASA) \'on—m*li!:nry tra{fzc in,erfcred with mmition convoys,_ presem:i'v' a i
i T potcnti I ha?\:rd to l:he.' Hunltlops stored dn the ;&S u')clude hl‘*h c.cymsive a:\d

S fragmen at O'ﬂ md‘pon_, vbiuj: if acciuentnllv de*rgmtcd in- thz_i*' stor be area, - :
- .E-A‘ . . Vo ST . - . P L T -——: . i e =
- -bould ‘cause dc:xth or mm:-; to Dercor"; using ‘these rmds. So:_zz:.’ items are rasio..
e Ty A - - _ s e I - e

detonacaﬁ e:u} if not. ->1 perls shiemad c_culd bé.set cff i:;{jé ne'arby.('ji radi‘o;-_ ;

j'_lf&mpora'ry storag‘g areas closer o t’m:,raad present increased problems of sscurity

- I'divcovered we were sufferieg co iderab‘e ewanse r:.a,maifwvg L\ridge< and
roads damaged bw ir_screaséd traffic, particulariy heavy eou*pmnc ured’ Dy - L
- . . P .- - 7V7__’,”~"%——.——:—, - Ca L e

f

‘developers and- grsxvel pit op‘aru\.im*.“f"ﬁze Tozds were-sizply mor degvm:.cd f this

. : '—"“—“‘—’—*—%-’"”"“'\—f—— —~~———-————-— T T T e
sort of tl’:.IflC and they ars ‘in ::?:eé of constant revalr, ~Also, our existing
. - $ ‘ ; —=Hs CRL . =

P
1)

-0 trafid{c (ibixt:ol sysrems ate not d&siz:ed for-heavy volvmes of fraffiz,

Fen - I t 1e3 ainnr Omt
telegrar reguesring me ro document the authority for 'limitiag.use c¢f Treimor Cate
fozd shd Lzzelle Bosd oo Fort Wainerigho.” Ths Ii-mitsiion of sccess to & Yost 16 -

-ﬂ zutnorized by Avcicle I, Section B, of the Ceomeriturion cf the Unirted Ststes and
ArTr Rnruiaticw 23i0-18,  Tho Aathority is furthar disceseged by the 5?)1?»::& Court
it Caicteris Ressaurzar 20::;3:5 Drich Locdld 473, ;ﬁ,?“~~C3{“‘ v fi;filf@}, 67 US EE4
(1641, and sudsegusnt cEses. ’ . ) :

I. ghouvld point oot thet the "public right —of—wsy" slluded o Io your leiler
.consists of L-sz;:ile "Rc»ad am: what is “nca‘ known as L?fﬁ»iﬁé;ﬁ??:.ibe, f?_ de
l a;,nv from Tr;ai;for cr Badger. gates.' The l&z:d..e:}co.:*pzssino River R(}adgda teken

. for ailitary use by Public L.nd Order "-7596 in ‘f’mrcn of 1937 snd portions of lazell

Road were tnken by public ‘Laqd Order 5139 in August, of 1946, Since those ‘dates,

the 1and has been f‘c"trolled bv the milltary '-ﬁr.hcut Dun’ic acccss.

No ¢lainm u"as

Duriag this perjqd L)c .

B wade to these foads by‘ thf—: state for over tbirr:_v. year,s.
o . - . ) - . : e - R - = S

’ e . S e e -
N



LI
s . L - . -

. . ) . g ! . - ' . .
- .. Alaskd %epartmant of Traonsportation asd Tublic

Facilitfes, the State Arcarnay .

S _ Ceneralls Gffice, theo Fasrbanks-Worth Sta'x'-, Boroush Yiyer and Rttoruey and dnteres ted-

properly ownerg. The-legal sspects and practical censidérations were adéressed in -

detail vithpqt; centest.  Clearly, State snd horouth officiéls recernired t_hevbeed

to provide access.td the property across the Chenz HBiver, It was agreed that 2n alrers

cross Fort Wajmeright is the most.desiztesble solutiont

- .- &sccess routc which dées not-

.~ .Conseguently;. representstives of my co=mand, the District Pngipeer, and Borouzh will
- T meel to determice how.to proceed with a fight-ci-way pernfit through the Army pipeline :

“ . .crossing the Chena River and determiuve:if ths sire is suifsble for a bridee. ¥With the
- 1 fine codperaticm we've gorten.from local folks led by Jim Messer end Jobn Carlsen, I
ex confident we will ficd z.suitzble solution. S FE )

- . - . - o . - -

ot T apologize for ‘such 2 lengthy pikce of corrzsrordeace, but -I ¢onsider it ~ = - -

: necegssary to felly empliin-all aspects of the iZsus. . T o
Plezse be ascurtd I &3 wosr . respestful of vowrs conzern in this matter. Herefully,
- ~ " - g 7 s N ) =
_ the izformatien supplied is sufficienr t6 respond o understendable roncemms by
those in the-Fairbanks/fort Welmericht 2res T +31! remain persomelly’ Iavelved to
ensure & setisfzctory cuiceme in this matter =zod dn pursuit of Yarooniocvs velzrions
N - - -
‘vith a2 .city thart his alvevs been supporctive cf the Arcy
T-z2r hoveliul. . that it Aupust vou and 2%{ ggeistznr wlill heEve the tize Tt
Visit ©y meadcuaritevs for briefings ononew diveeiicnes.ove ave tasdng and
ol oTul COZCEeETT.
' . ‘ - RATHAN C. VAIL - -
- - rigadier Genersl, USA
- - . - R . - -CO'\"T‘_‘Nf ding . . -



S | Forest, «nd & Water Mgmt.

D3lta Junction Office 1y U 2 )40 81 Room 206, NBA Bldg. |
Nistler Building e . 7th and Cushman
Delta Junction, Ak. 99737 LAW OFFICES OF _ Fairbanks, Alaska 99701
Telephone: 895-4449 LYLE R. CARLSON B;r’é‘;ﬁi@gs (ffice Telephone: 452-3498
. - t

Post Office Box 2741
Fairbanks, Alaska 99707

July 16, 1981 S S

Mr. Jeff Haines

Deputy Commissioner
Dept. Natural Resources
Pouch M

Juneau, Ak. 99811

RE: Dispute with U.S. Army regarding closure of local roads.
e
Dear Jeff:

I'm sorry | missed your call which you made when you were in Fairbanks
during the past few weeks. At the time | was out of town and | did not re-
turn until several days later. It is my understanding you called me about
the present dispute between the State of Alaska and the U.S. Army with
respect to the military's rather intransigent policy of refusing to permit
reasonable access into the area north of Fort Wainwright.

During the past year or so | have been working with my client, Paul Schultz,
with respect to thi problem. | am presently in the process of drafting a com-
plaint against the U.S. Army as both Paul and myself both feel that they have
not been realistic in evaluating their exposure based on what appears to be
illegal closure of public roads. | can certainly understand why the Army
closed Lesalle Road as closure occurred soon after the commencement of W.W .1l
and the needs for strong security were compelling. We have examined all of
the documents which apparently are available which set out the rights of the
Army and the extent of the property required by the Army as to the area in
guestion and we find no instance where the Army legally terminated existing
public reads. Obviously, the public did "discontinue" the use of some public
rosds in that area but that discontinuance occurred because the Army gave the
public no choice - namely, the roads were blocked off. Therefore, it would
appear that "zbandonment" should not be 2 serious issue.

I would appreciate your views and ideas with respect to the drafting and pre-
sentment of a complaint and - hopefully - this is a case which the State would
actively pursue based on the State's interest in the entire area. As you know
the Army has continued to deny access to many individuals in this community
and you have probably been advised that a number of local residents are
currently unhappy with the recent actions taken by the Army. l <OC 2



bage two

| anxiously await your response.

Sincerely,

= -

“LYLE B. CARLSON
LRC/bc o : '
cc: Paul Shultz.
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\ »;i”? DEPARTMENT OF

STATE
ofALASKA

ATURAL RESOURCES - DIVISION OF FOREST, LAND AND WATER MANAGEMENT

10 [TJeff Haynes - DATE:  £/19/81

DEPU?Y Commissioner FLENO. 2410

TELEPHONENO: 279-.5577

rrom: Frank G. Mielke, Chief sussect:  Military Metting Scheduled
Land Management for 6-25-81

To reiterate the facts stated in my telephone conversation of yesterday regarding
the above subject with Commissioner LeResche:

(1) On 6-17-81 Deputy Commissioner Haynes directed me to set up a meeting with the
military, affected State agencies and the concerned public to discuss access to
private Tand through Ft. Wainwright.

(2) The same day I contacted Ernest Woods of the Corps of Engineers. In previous
discussions with the military, it was agreed that the COE would be the contact
agency concerning land related matters. I asked what channels to go through to
set up a meeting, and his reply was that the commanding off1cer of the affected

~facility was the proper person to contact.

(3) I called the office of the Post Commander of Ft. Wainwright, Co] Brown, and
set up a meeting for 6-25-81, -10:00am, &t Post Headquarters. ’

(4) 1 proceeded to call all persons to attend the meeting to inform them of the
time and date of the meeting.

(5) On 6-18-81 I returned a call to Mr. Woods who informed me the meeting was
cancelled, because some superior officer was coming to Alaska. When I told Mr.
Woods that Col. Brown's office had made the appointment, his reply was that Col.
Brown should have checked with the Commanding General's Office. Mr. Woods further
said that if DNR wanted to reschedule the meeting, a letter should be written to
Brig. Gen. Nathan Vail, 172n Infantry Brigade, Ft. Richardson.
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MEMORANDUM State of Alaska

Department of Transportation & Public Facilities

O Stephen C. Sisk : ' DATE:  pacember 21, 1983
Desian Chief

Horthern Regior FILE NO:

TELEPHONE NO:

FROM:  panny Johnson SUBJECT:  Arcess to Lands
tocation/Recon. Engr. Fast of Ft. Wainwright
Northern Reaien

Problem: To develop an access route to the private and Sfate-owned lands
ceast of Ft. Wainwright and north of the Chena River. The only existing
access to this area is vie the Ft. Yainwright road system, and the military
would Vike to discontinue permits for private vehicles passing through the
Fort.

Past studies of this problem indicate that there are acceptable solutions:

Alternative 1 - Bridae the Chena River east of Ft, Hainwright in the
vicinity of Dennis Road.

Altarnative 2 - Construct a new access road from Chena Hot Springs Road
along the esst side of Ft. Hainwright.

Alternative 3 - Construct 2 new access road west from Hordale Rnad along the
north bank of the Chena River.

These alternatives are shown on the attached map and are discussed in more
detail below,

Alterpative 1

The possibilitv of constructing a new bridge across the Chena River at
Dennis Road was studied in 1981. At that time the cost of the bridge was
estimated at £2,885,000 for a structure and approaches meeting secondary
highway standards.

While such a bridge may be the best long~-term solution to the access
problem, the cost seems excessive in view of the low traffic volumes that
would be served,

A mare acceptable version of alternative #1 would be to install a lower cost
temporary bridge structure that could be replaced wheon developmont north of
the river warranted a permanent bridge.



Decertier 21, 1983

r

Stephen C. Sisk

Alternative 2

Alternative 2 begins at 3 mile Chena Hot Springs Road and runs south along a
section line easement for the first mile. The proposal would then enter
military lands and would bend to the east to provide clearance from Ft.
Wainwright's ammo dump. Ft. Wainwright officials have indicated that the
military would grant an easement for the new road. As drawn on the map, the
route may not be quite as far from the ammo dump as the military would like.
However, shifting the route any farther to the east would place it on the
extremely poor foundations that prevail elong Columbia Creek. Even as
drawn, port1ovs of the route encounter less than favorable foundation
conditions.

From the Fairbanks Base Line, Alternative 2 runs south along the boundary of
Ft. Wainwright and then bends back to the west to terminate at the 1/4
corner between Section 9 and 10,

Except for a short cut section at Sage Hill, Alternative 2 would be all
overlay construction. This would entail 3.8 miles of new roadway. The cost
of constructing a minimum standard 20 ft. road along the Alternative 2 route
is estimated at $825,000.

Alternative 3

There is an existing road running west from Nordale Road through the center
of Section 6. This road was origirally built to provide access to the large
gravel pits in the southeast corner of Section 1. The road has since been
extended 1/4 mile beyond the gravel pits. Alternative 3 would extend this
road westward along the north side of the river to connect to an existing
road that runs east-west acress Section 10,

The new segment of road would be 1.5 miles long and would require
acquisition of private property. The cost of a minimum standard roadway for
Alternative 3 is estimated at $550,000.



Stephen C. Sisk 3 December 21, 1983

The table below shows some direct comparisons of the three alternatives.

Alternative Cost Travel Dictance*
1 Permancnt Bridge $2,885,000 7.4 miles
1 Temporary Bridge ol 7.4 miles
2 Chena Ht. Sp. Access $ 825,000 11.3 miles
3 Hordale Rd. Access $ 550,000 17.9 miles

* Travel distance as measured from the intersection of Airport Road and the
Richardson Highwav to the 1/4 corner between Sections 9 and 10 north of
Dennis Road,

** The cost of installing a temporary bridge has not been determined but
should be considerably lower than the cost of a permanent structure.

In view of the sianificant adverse travel distances involved with
Alternative 2 and Alternative 3, bridging the Chenz River (Alternative 1) is
certainly the most desirable option from a user standpoint. Ye should
pursue the possibility of installing some type of temporary bridae in order
to keep costs within practical limits.

According to Karl Mielke of the Bridge Design Section, therec are some old
bridges stockpiled thet could span the Chena River. 0ld Taylor Highway
bridges from Scuth Fork and the Fortymile River are examples. However,
HMielke points out that these are one-lane bridges. He believes that we
might have problems installing a substandard bridge, particulaerly if Federal
funds are fnvolved,

D/de

Attachment
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There is also an extensive network of public rights-of-way in the state,
established under Revised Statute 2477 (43 U.S.C. 932). An inventory and listing
of RS 2477 rights-of-way was made by the state and is available at the regional
offices of the Department of Transportation and Public Facilities. Although RS 2477
was repealed in 1976 by Public Law 94-579 sec. 706 (90 stat. 2793), those rights-of-

_way previously established remain valid.

Since RS 2477 was written briefly and in a nonspecific manner, it does not -

.establlsh criterfa for determining the location or width of the rights-of-way.

So, except for a few major roads specified in a public land order and a . . .-—Q

secretarial order, the right-of-way width is the actual w1dth/af a partlcular
road, trail OR path at il darticular point,wi———ti—mes— e
Ages==E—Rdkm¥x, In a few recent instances, thirty feet is the established w1dth.

-
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RIGHTS OF WAY ”

Cress references: See subtitles © Railroads and Rights of Way,

p. 47 and " Trade and Manufaciaring Sites,” p. 67, under
Aluska T Forest Reserves,” p. 187 sabtitle fStock-Lnising
Homesteads.” under  Homesteads,” p. 177; subtitles - Lishits of
Way Over Indian Lands,” under  Liudian I, s e e

and \uhtnlc “Lcmug ul Mincral

2830 aml 20, LS. pe 317,

Lands,” nler " Mineral L.md\ pp. 841, 358, 359; - National
Parks™ p ST0; =ubtitles * Rdlllu.l(] Rights of Way,” pp. 177, 482
and * Wagon Road Grants,” p. 483, under l{.ulw'ul Grans

" Fact Finders” Act,” under * Reclamation,” p. 012, ¢ lww'\un
Sites," y 615 Timln 2 and Stone Lands=" p 7075 ¢ Federad Wier
Power Aet.” under * Water Power,” . 704,

NAVIGABLE RIVERS THROUGH PUBLIC LANDS

‘.'..

See. 2476, RS, AN navigable rivers, within the terri- Kavigable rivers
tory oceupied by the public lands, shall remain and be Fnds t bo pub-
deemed public Kighways: and. in all cases where the op- lie highways.
posite banks of any stream not navigable belong to dit- May 18, 179,
ferent persens, the stream and the bed thercof \}1‘11135133:?89 g““’

become common to bath, (UL 8. C., title 43, sec. Y31.) 29

HIGHWAYS OVER PUBLIC LANDS

Cross references: See
Way.” under
of \\’:1_\' *
. 477, 4

“Alaska” p. 67 subtitle “Rights of

* Indian Lands,” p. 279; subtitles * Railvord Rights Z/RS Qq "7 ]
md “Wagon Roud G :mt.s, under * Railroud Grants,”

482, 483,

Sec. 2477, R, S. The right of way for the construction §fig§’\§;;‘s‘:;t.{;,‘°’
of highways over public L\nds. not reserved for public public lands.

1xaes\1thebv granted.  (U. S. C., title 43, scc. 932.) July 26, 1866,

14 S, 253,
4An Act To amend the Act entitled “An Act to provide that the
United States shall aid the States in the construction of rural
post roads, and for other purposes” approved July 11, 1916, as i
amended and supplemented, and for other purposes

* %) R E3 i

See. 17, That i the Seeretary of

. . lands for '1-'1 ts
mines that any part of the public lands or reservations of way o
of the United States is reasonably necessary fov the right terials.
of way of any hwh\\ ay or forest road or as a source of Application for.
materials for the construction or maintenance
such highway or forest road adjacent to such lands or
l('\(‘l\dh(mm ‘the Secretary of Agriculture shall file with
the Secretary of the dey mmnent supervising the adinin- {
istration of such land ov reservation @ m: W shm\'m'r the
portion of such lands or veservations which it is desired
to appropriate.

1 within a perind of four months after such filing the Jransfer to State
said Secretary shall not have certificd (o the Secretary chiceted to.
of Agriculture that the proposed appropriation of such

Agrieulture deter- Use of public

621

of any t ,' /




© " PUBLICLAW 94-579— . 21, 1976

Statute at

Actof Chapter Section Larye 45 U.S. Code
1. Masr. 2, 1845 : 744, 176.
2. June 23, I : 154,
June 26, 19
June 1y, juss
July v, 190 3=l
3. Aug. 24, 1 ‘f.l.:’,’”
e,

4. Mar, 3, fw_

June 25, 1510
5. June 21, 1934
6. Hevised Statute 2447

1152,

Hevised Statute 248 2.
T.oJune 6, 1574, 11537 1154,
8. Jan. 25, IsvY. 1155,
Y. May 30, 18, L.
10. Revised Statuie 2471 11ul.
Revised Statute 472 [$378
Revised Stutute 2478 11493,
11 July 14, 1w P.L. 86-649_ _. 101-202), i4: .- dd6l, 1862, 1303~
203-204), 1353,

301-502,
P.L. 91429 ..

12, Sept. 26, 1470
13, Juily 33, 3.

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY

Sec. 706, (a) Efleetive on and after the date of approval of this
Act, RS0 2007 (13 UasiCo0382) ds repealed i its entivety and the fol-
lowing statutes or parts of statutes are repealed insofar as they apply
to the issuance of rights-of-way over, upon. under, and through the
public lands and lands in the National Forest System:

Stafute st
Actof Chapter Section Large 43 U.s. Code

Revisad Statutes 2839 e .

The folluwing words only: “snd the right-of-way for the coustruction of ditches and winals for the pur-

pose herein specilied is scknowledged and confirmed: but whenever any person, in the constroction of

any ditehi or eanal, injures or damnges the possession of any settier on the publie domeuin, the party com-
mitting such injury er dammages shall Le Hable to the party injured for such injury or dunage”

Zevised Statutes 20, . il e e e 31,
The folloewing words only: **, or rights to ditches and reservoirs used in connection with such water
rights,”
Feb. 26, 1807 L335... TR T B,
Mar, 3, 185 .. LAY - 80 128 (16 U.8.C.

The jullowing words only: “that ln the furm provided by enisthng law the SBeeretary of the Interior may
Ble and wpprove surveys and plots of any right-of-way for 3 waeon resd, ratiread, or other highway over
and Boross sty foresl reservalion or reservoirs site when ju his judeinent the public interests will not be
i Tected thereby,”

Mar. 4, 141
Sluy N1
Mar, 1, 1y
Jun, 13, 1847
Mar, 3, U
Juul 28, 1z
May 4, 150
N .

AL I
) 4%
4

o,

L UR2-UAL

_ UaL, Uhh, UsT.

Mar 4t T :
Feb 15, B0 . oo e et]

Mur, 4, 1011

L
1,
aphs under the subheading * hnprovement of the Nationul Foresis'

Oniy the fasy two i
Bealing “Furest Servie

C uh-u70)]
C 16 ULR.C. 551,

. S .
yitg the pubbe hunls,
R 3L 2. ...

Sept, 3, 1954 WBA L - e,
Suly 7 weo. LT e T N 130300 L. 40 ULB.CL 35c.

17,8000, 319-

Ot %8, 12 __ oo Publie Law 13

.C, 524,
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FORT WAINWRIGHT ACCESS
Analysis Outline

Analyst: Janice Wagner

< L y 4 'r; f ) ’./1/‘ / I//":': Al
A”ﬂ{f‘“vﬂl/‘ g0 Mo / s T December 14, 1983
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III
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. ISSUE

Access for private property east of Fort Wainwright is provided

on a restricted basis via military controlled roads. Subdivision and
financing of these properties is not possible given this access arrangement.
Dedicated public access is desired.

HISTORY

1. The access problem intensified by the closure of Trainor Gate in 1981.
2. Is the road through the military reservation a State road, was
it built with Alaska Road Commission funds?
3. Was the original intent to provide access to Chena Hot Springs?
If so, does the new Chena Hot Springs Road replace the River/Lazelle
Road to Chena Hot Springs?

THE ARMY'S POSITION

1. Security is jeopardized by open public access -through the reservation.

2. Adequate access is already being provided.

3. They have formally offered and verbally rescinded support for
alternative access (bailey bridge).

AGENCY INVOLVEMENT
Fairbanks North .Star Borough: The previoﬁ§ administration did not feel

a responsibility to deal with the problem. Mayor Allen, however, would
1ike te coordinate with DOT to negotiate a solution with the military.

Department of Natural Resources: Commissioner Katz was promised a bailey
bridge and Corps of Engineers troops for construction by the previous
Commander in Alaska, General Vail.

Citizen Advisory Commission on Federal Areas: The Comm{ssion was advised by
Assistant Attorney General Robert Price that it should.consider a request
to DOT for further factual research into the claim of right-of-way.

Office of the Governor: ,
Jay Hammond threatened 1itigation in September, 1981.
No followup.

Representative Bob Bettisworth:

1. Would Tike DOT to conduct a factual analysis.

2. Wants full public access from the Steese Highway via the foot of
Birch Hi11 along the north side of the Chena River (through the
military reservation) onto the private property north and east of
Fort Wainwaright.

Senator Ted Stevens: Mi]itary security should not be threatened by access
through the reservation.




IV AGENCY INVOLVEMENT (Cont'd)

Department of Transportation & Public Facilities: The Department

- has been contacted repeatedly in the past two years by one of
approximately 20 affected property owners. A large amount of research
has been done in addition to meeting with the military. The Department
is now at the point where we are questiogning our responsibility in this
issue. In that regard we are soliciting an opinion from the Attorney
General as to what our role should be in this issue.

V IMPLICATIONS FOR DOT

The Department has already spent thousands of dollars in work hours

in an effort to research and help solve the problems. Is this
appropriate considering our 11m1ted resources and the number of people
the access road will serve?

VI ALTERNATIVES

1. Access via existing roads (River/Lazelle)north of Chena River through
Fort Wainwright.
a. Litigation by affected prOperty owners .
b. Bargaining by other agenc1es

DNR - for military use of State lands for tra1n1ng purposes
FNSB - for basic-community relations
- DOT - for

2. Construct a new access road west from Norda1e Road along the north bank
of the Chena River.

3. Construct a new access road from Chena Hot Springs Road along the east
side of Fort Wainwright.

4. Bridge the Chena River east of Ft. Wainwright in the v1c1n1ty of Dennis
and Badger Roads. ;

VII DISCUSSION & COSTS

Alternative 1: Provides a solution for minimum capital costs; is the most
direct access from Fairbanks; poses substantial security and access problems
for the military. Fencing has-been proposed to mitigate these problems

but was rejected by the military. No cost estimate for fencing has been
prepared.

Alternative 2: Provides access to substantial residential acreage but the
routing from Fairbanks is rather circuitous. The construction cost is
roughly $550,000.

Alternative 3: Access to adjacent residential acreage is more limited
than alternative 2. This route is also rather circuitous from Fairbanks.
The construction -costs are approximately $825,000.
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| Alternative 4:

While such a bridge may be the best long term solution to the access
problem, the costs seem excessive in view of the Tow traffic volumes that
would be served. The construction costs are approximately $3,000,000.
The possibility of obtaining a lower cost temporary bridge is be1ng
explored.

Using our project evaluation criteria, it does not appear likely that
Alternatives 3-5 will be included in a forthcoming budget request.

RECOMMENDATIONS .

1. Pursue the military's access construct1on assistance offer through

General Bethke. o

2. Since there is no funding program to support further efforts, we
close the case until there is a major new development.



