
Fort Wainwright Access (Private Lands East of FtWainwright)

1947-1953: The U.S. Army acquired additional lands to expand Ladd Army Airfield
(now Ft Wainwright). This was done through a series of condemnations and federal
dedications.

Several old homesteads are located east of Ft Wainwright and north of the Chena River.
Early access was via the number of trails that partially correspond to existing roads on
base. Ownership ofmost private parcels has since changed hands.

Military restrictions on public access across Ft Wainwright varied over the years, ranging
from “open base” policies (unlimited access), gate closures and secured gates with visitor
passes issued to cross the base. But in general, the right of public access through Ft
Wainwright was not an issue until the late 1970’s.

In 1979, the Fairbanks North Star Borough (FNSB) denied approval of a subdivision plat
located in the area (owned by Paul Shultz). The Borough ruled that the absence of legal
access to the property did not comply with the FNSB Platting Ordinance. Without an

approved subdivision, Mr. Shultz could not develop and sell his property. About the
same time, Ft Wainwright was targeted as the headquarters for a new “Light Infantry
Battalion,” and the Army was rapidlymoving toward more restrictive access policies.

There were a series of meetings between 1981-1984 involving property owners, local
official, DOT&PF and DNR staff and the Army. DOT&PF identified alternate access
routes from Chena Hot Springs Road, Nordale Road and Badger Road (new Chena River
bridge). Despite talk of cooperation, no agency was willing to take on the responsibility
for funding and implementinga project.

Mr. Shultz went to federal court claiming that there were a number of valid RS-2477
routes across the base. In 1991, the court ruled that the plaintiff did not prove evidence
of any specific historic right of ways across Ft Wainwright. In 1993, a federal appeals
court overruled the decision, stating that the issue was about right of access and that proof
of continuous existence of a specific route was not required. However, a second part of
the appeals court ruling was that the Army “may reasonably regulate his access.”

Based on this decision, the FNSB approved this and other subdivision plats in the area.
New houses were constructed, and new residents have moved in. For the past 15 years or
more, Ft Wainwright has had a very liberal open base policy with no permits or passes
required most of this time. This dramatically changed on September 11, 2001.
Homeowners were issued passes to travel across base, but they are subject to inspections
and delays.

The need for alternate pubiic access has again become an issue.

F:\PLANNING\AAPAUL\Misc.2\FtWainwright. Access.2002.doc
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TO:

FROM:

MEMORANDUM State of Alaska
Department of Transportation & Public Facilities

File DATE: March 29, 1984

FILE NO: 30FW

TELEPHONE NO: (907 ) 452-4281
DPD Paute~

John D. Martin, P.E., Manager SUBJECT: Ft. Wainwright Access
Systems & Program Development
Division of Planning
Northern Region

Today I met with Ken Swanson, Director of Engineering & Housing, Ft. Wain-
wright. He stated that he would be unable to make any formal response on
any of the options that the Department of Transportation & Public Facilities
(DOT&PF) is proposing; that his role in this effort would be to pursue the
development of a new access route and that he would coordinate the following
activities:

1. Provide technical engineering assistance.

2. Pursue the acquisition of a hailey bridge for the project.

3. Take care of any land transfer arrangements.

He suaqgested that I send a formal request from the Department to the Post
Commander, Colonel Driver, to get an official position on each of the alter-
natives that have been developed by DOT&PF. He stated that he would not be
in a position to comment on legal issues such as public access north of the
Chena River.

JDM:lat

cc: H. Glenzer, Jr., Deputy Commissioner, Northern Region
John Horn, Director, Maintenance & Operations, Northern Region
Bill McMullen, Director, Design & Construction, Northern Region
Jonathon Widdis, Manager, Area & Local Planning, Northern Region



MEMORANDUM State of Alaska
Department of Transportation & Public Facilities

TO: File DATE: March 28, 1984

FILE NO: 30FW
.

fe . TELEPHONE NO: (907) 479-4281
- SA Witrlae

FROM: John D. Martin, P.E., Manager SUBJECT: Ft. Wainwright Access
Systems & Program Development Tssue
Division of Planning

At 2:00 p.m. on Wednesday, March 14, there was a meeting to discuss the
Ft. Wainwright Access Issue. In attendance were:

General Bethke Glen Glenzer
Colonel Driver John Horn
Cotonel Froehle Bill McMullen
Major Shelton John Martin
Major Wheeler
Major Williams
Major Estridge
Ken Swanson

Glen Glenzer opened the meeting presenting the background on the access issue.
He also presented the Fairbanks North Star Borough's position and the potential
of Borough litigation.
General Bethke stated that he felt that at issue was Mr. Schultz' desire to
subdivide versus control of the Post. He stated that since the closure of the
gates there has been a 67% reduction in larceny and vandalism on Post. He also
mentioned that the closure of the Post restricts truckers from bypassing the
scales. He felt that the options were to open the Post or to provide land for
a bypass.

Glenn suggested that the staff prepare a joint list of options. One option
that was discussed was the preparation of an agreement between the U.S. Army
and the Department of Transportation & Public Facilities (DOT&PF) to provide
for alternate access to such time as funding was avaflable. It was felt that
this agreement in conjunction with the existing access arrangement would
satisfy the requirements for financing and subdivision.

One issue that Colonel Froehle brought up was that in order to give land to the
DOT&PF, the Army would have to excess the land. At that time Cook Inlet Regional
Corporation would have an opportunity to claim that land. Any transfer of Tand
would have to be done extremely carefully. General Bethke said that such an
agreement would be signed by high level officials within the Department of the
Army so that his successors would be firmly bound by the agreement.

General Bethke appointed Ken Swanson (Director of Engineering and Housing, Ft.
Wainwright) to be the primary contact on this issue and Glen Glenzer appointed
John Martin to he the primary contact for DOT&PF.

Colonel Driver expressed concern that Mayor Allen had not contacted him regarding
the potential of a suit between the Fairbanks North Star Borough and the Military.
The meeting adjourned after approximately 1/2 hour.

JDM: lat ce: GBlenzer, Horr, /NSMullen, Wicldlue



STATE OF ALASKA |
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 2301 PEGER ROAD

FAIRBANKS, ALASKA 99701
INTERIOR REGION, Deputy Commissioner (907) 452-1914

January 6, 1984

RE: Access to Public Lands
East of Ft. Wainwright

Bill Allen, Mayor
Fairbanks North Star Borough
P.O. Box 1267
Fairbanks, AK 99707

Dear Bill:
This is further to our discussion of the Ft. Wainwright access issue as
discussedin a meeting with you, Representative Bob Bettisworth, et. al. on
December 20, 1983. In such regard, we are pleased to submit herewith a

comprehensive DOT&PF Summary Issue Analysis pertaining to the matter.
_As you can see, the issue is complex and past efforts toward a satisfactory
resolution have been substantial.

Bill, the offer of DOT&PF continuing assistance in this matter through
negotiation with the U.S. Army remains. We respectfully suggest, however,
that prior to such continued negotiations, you may wish to review this
summary in some detail. After your review, I think we should have another
session to clearly define our strategy before a meeting with any representa-
tives of the U.S. Army.

We trust you will find this Summary Issue Analysis an enlightening
documentary of the history in this matter and a reasonable presentation of
possible alternatives for resolution. Further, should you or your designee(s)
wish to research the matter further, please feel free to access our files
(Re: Appendix D).



Bil? Allen -2- January 6, 1984

We will await your further comments before contacting General Bethke
for a meeting to try and bring this matter to a satisfactory resolution.

Sincerely,

an tre B. McMullen, P.E.
Acting Deputy Commissioner

jp

Attachment

cc: Representative Bob Bettisworth
H. Glenzer, Jr., Acting Commissioner
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STATE OF ALAGED [wom
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 2301 PEGER ROAD

: FAIRBANKS, ALASKA 99701
INTERIOR REGION, Deputy Commissioner (907) 452-1911

January 6, 1984

RE: Access to Public Lands
East of Ft. Wainwright

Bill Allen, Mayor
Fairbanks North Star Borough
P.O. Box 1267
Fairbanks, AK 99707

Dear Bill:
This is further to our discussion of the Ft. Wainwright access issue as
discussed in a meeting with you, Representative Bob Bettisworth, et. al. on
December 20, 1983. In such regard, we are pleased to submit herewith a
comprehensive DOT&PF Summary Issue Analysis pertaining to the matter.
As you can see, the issue is complex and past efforts toward a satisfactory
resolution have been substantial.

Bill, the offer of DOT&PF continuing assistance in this matter through
negotiation with the U.S. Army remains. We respectfully suggest, however,
that prior to such continued negotiations, you may wish to review this
summary in some detail. After your review, I think we should have another
session to clearly define our strategy before a meeting with any representa-
tives of the U.S. Army.

We trust you will find this Summary Issue Analysis an enlightening
documentary of the history in this matter and a reasonable presentation of
possible alternatives for resolution. Further, should you or your designee(s)
wish to research the matter further, please feel free to access our files
(Re: Appendix D). ;



Bill Allen -2- January 6, 1984

We will await your further comments before contacting General Bethke
for a meeting to try and bring this matter to a satisfactory resolution.

Sincerely,

ar B. McMullen, P.E.
Acting Deputy Commissioner

jp

Attachment

cc: Representative Bob Bettisworth
H. Glenzer, Jr., Acting Commissioner



FORT WAINWRIGHT ACCESS
ISSUE ANALYSIS

Analyst: Jerry Rafson
January 3, 1984

ISSUE

Access for private and State property east of Fort Wainwright is provided on a
restricted basis via roads on the military reservation. The Fairbanks North Star
Borough does not permit subdivision and banks will not finance these properties
with this access arrangement. Future access through Ft. Wainwright is not
guaranteed. Dedicated public access is desired. A chronology of eventsis
_included as Appendix D to this report.

BACKGROUND

Documentation of dedicated public access and the expenditure of public funds on
access to this area from the Steese Highway dates back to 1914. Although these-

roads are not marked on the DOT&PF Trails Inventory, access is marked through
Fort Wainwright on roads south of the Chena River (see Appendix F). Regardless,
access north of the river can still be claimed under Revised Statute 2477 (73
U.S.C. 932), a federal law dating to 1866. Although this statute was repealed
in 1976 by Public Law 94-579 sec. 706 (90 stat. 2793), those rights-of-way previously
established remain valid. RS 2477 is discussed in more detail in Appendix C. A
listing of DOT&PF documentation of the rights-of-way is included in Appendix E.

The Army claims that any rights-of-way which may have existed reverted to the
U.S. government through a series of condemnations and land acquisistions between
1947 and 1953 in which the lands surrounding the roads in question were acquired
to complete expansion of the Ladd Army Airfield (now Ft. Wainwright) boundaries.
They claim there is no evidence of continual public use of the roads in question
after this time. Whether. these rights-of-way were ever legally reverted remains
in dispute.

Military restrictions on public access to these rights-of-way have varied ranging
from requirement of visitor passes and various gate closures to virtually unlimited
access at times during the seventies. However, until about. 1979, the public's
right to access through the military reservation to the affected lands was never
openly questioned. Access was never completely denied, in spite of the inconvenience
caused by restricted access.

In 1979 Paul Shultz was prevented by the Fairbanks North Star Borough from
subdividing his property east of Fort Wainwright because the Army would not give
assurance of continued public access through the military reservation. Commercial
banks have reportedly refused to finance land or improvements in this area.

Mr. Shultz attempted to gain relief through the auspices of U.S. Senator Stevens,
who appealed to the BLM, but to no avail. The State of Alaska was drawn into
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the controversy when the Department of Natural Resources (DNR) indicated in
its land disposal plans for the area that access through the military reservation
was available. It was shortly after this that the Army announced it was again
closing free public access through Ft. Wainwright, effective June 15, 1981.

The military also announced a policy of limiting access passes to existing property
owners and further aggravated the situation by causing occasional delays of
private deliveries of building materials to the area.

The Department of Transportation & Public Facilities (DOT&PF) immediately advised
the Army in a letter to Ernest L. Woods, Jr., Chief, Real Estate Division, Corps
of Engineers, that our documentation indicated Lazelle Road and Trainor Gate Road
were public roads, and that we opposed to any restrictions being placed on
them. This documentation was furnished the Corps at their request, however the
“Corps disassociated themselves from the issue by deferring further response to the
Army Commander.

The impact of the Army's actions soon led to meetings between Borough officials,
DNR, DOT&PF and the U.S. Army to consider solutions to the problems. The affected
property owners have also been involved in several of the meetings.

The Army's legitimate and primary concern seems to be security. While they are
continuing to allow limited private access to property owners through the issuance
of passes, they have been opposed to the issuance of passesto additional new property
owners. It should be noted that continued public access continues to be required
and granted for non-military purposes, such as access to the BLM district office.

While the Army has been opposed to any solution which would open up public access
through the military reservation, they have, in the past, agreed to a compromise
solution which would entail construction of an alternative access. A meeting was
held on September 14, 1982 between Commissioner of the Department of Natural Resources,
John Katz, and Brigadier General Nathan Vail, Commander of the 172nd Infantry
Brigade (Alaska). At that time General Vail made a commitment to "offer every
possible assistance, including use of engineer troops to assist in the construction,
and if approved by Department of the Army, the temporary construction of a bailey
bridge across the Chena River until such time as the State Department of Trans-
portation could acquire funds from the State Legislature for construction of a
permanent bridge." This commitment is stated in the memorandum for record prepared
by the Army after this meeting.

General Vail assured Commissioner Katz that this promise would be carried out by
-him or his successor. The new Commander, General Bethke, apparently does not feel
he can legally authorize the construction and has raised a concern over the
liability which might be incurred by the construction of a one-lane bridge.-
Originally authority for bridge construction was to be accomplished under the
Civilian Aid Program.

AGENCY INVOLVEMENT

DOT&PF became involved in the issue because of the question of legality of
the closure of an established public right-of-way and because of the agencys'
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expertise in developing and implementing possible alternative solutions which
might require construction of new facilities.
The Department has been contacted repeatedly by Mr. Shultz for assistance in
resolving this issue, most recently in a letter to Commissioner Casey con-
taining an 18 signature petition and in a number of calls and meetings with
regional personnel.

The cost of DOT&PF involvement to this point is conservatively estimated at
$12,000. This does not include the cost of two written opinions received from
the State Attorney General's office or the considerable effort expended with
meetings and letters by other agencies.

DNR has been heavily involved in negotiations for a solution because of its
jnterest in disposing of lands in the affected area and because of the leverage
they are able to exert on the military through the permitting of military use of
State lands. It was through the efforts of DNR that a series of meetings were
~arranged which led to the September 14th compromise.

The Office of the Governor became involved in the controversy after the following
events: access was restricted in 1981; the Army refused to negotiate at the meeting
held June 25, 1981; and the Army consented only to grant a limited number of
temporary passes until such time as alternate access could be constructed.

September 30, 1981, Governor Jay S. Hammond wrote General Vail stating that the
[Army's] suggestion that the public find a route around Ft. Wainwright was un-
acceptable,and that the State would press the legal issue if the established
traditional means of access were subjected to continual arbitrary closing.

The Citizen Advisory Commission on Federal Areas was also contacted by Mr.
Shultz in an effort to resolve the issues. The Commission staff have met with
Army officials and have corresponded with the State Attorney General's office.
Unable to reach’a satisfactory solution the Advisory Commission referred the
issue back to DOT&PF in a letter to

DOT&PE
Commissioner Daniel Casey on

February 23, 1983.

State Representative Bob Bettisworth has requested DOT&PF to take action to
resolve this Tssue. In a fetter dated October 20, 1983 He has requested a full
factual analysis of the situation. Consistent with Governor Hammond's and previous
DNR and DOT&PF positions, he would like to see full

public
access from the Steese

Highway restored.

On September 25, 1979, Senator Ted Stevens wrote Curtis McVee, Alaska State Director
of the Bureau of Land Management (BLM) to determine what valid existing access
rights may exist. BLM responded that the homestead patents did not specifically
mention access rights. Senator Stevens was again involved in June 1981 after
the. Army reintroduced access restrictions on Ft. Wainwright. He noted that
there were additional reasons for allowing public access to the Post for non-military
matters, such as visiting the BLM office there. He advocated investigating
alternative solutions to the Army's security concerns other than public access.
closure. Most recently, Senator Stevens has indicated that the military's security
concerns must be a high priority.
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The Fairbanks North Star Borough has been involved in this controversy from the
time 1t erupted in 1979. They required Mr. Shultz to obtain an affidavit from the
military guaranteeing public access prior to their approval of his subdivision
request. The Borough also objected to State disposal of lands to be accessed
through the military reservation.

John Carlson, Borough Mayor at the time, and James Nordale, Borough Attorney,
were present at several critical meetings where compromise alternatives requiring
bridge construction were worked out. An estimate was provided to the Borough by
DOT&PF for the cost of constructing a Chena River Crossing from Badger Road. This
was to be consideredfor the Borough's Capital Improvement funding request to
the State, but it was never included in any formal funding requests.

It should be noted that although the newly developed Borough Comprehensive Plan
classifies this area as outskirts, improved access could bring it into the
“perimeter area and encourage more intense development. More recently, Borough
Mayor B.B. Allen has taken an active interest in the issue and has contacted
Acting Deputy Commissioner William McMullen to review attempts to coordinate a '
satisfactory solution to the problem. .

ALTERNATIVES

A number of alternative solutions are listed and discussed below. A matrix
comparing these alternatives is included as Appendix A.

1. Continue restricted access through Fort Wainwright.

2. Secure free public access via existing rights-of-way.

3. Construct new alternate access around the military reservation.

1. Continued access through Ft. Wainwright via issuance of necessary passes by the
Army could form the basis for a compromise if there were some guarantee that this
policy were not subject to unilateral change by the Army, and that permission -

would be granted on a non-prejudicial basis. If in the future traffic generated by
development of this area increased to the point where security could no longer be
controlled or street capacity becomesa factor, alternate solutions could then be
implemented.

This would by far be the lowest cost and most expeditious solution. The Army
may object because of security reasons, but the Military could also increase
security at sensitive military areas. This action must now certainly be
required given continued public access to BLM offices, which are sure to
generate more traffic than any forseeable development in the area in question.

Property owners may not be entirely satisfied, because they will continueto
have essentially the same restricted access. However, they should be able to sub-
divide and secure bank loans.

2. A preferable solution to the property owners would be to secure unrestricted free
public access over existing roads.

Three routes have been identified for this purpose and are shown in Appendix B:



Route 2A - FROM STEESE EXPRESSWAY

This route follows existing Lazelle Road from the Steese Expressway until
connecting with River Road. River Road eventually extends beyond the Military
Reservation.

Route 2B - FROM TRAINOR GATE ROAD

This route enters the Military Reservation at Trainor Gate Road and immediately
intersects River Road.

Route 2C - FROM MONTGOMERY ROAD

This route following Montgomery west from Badger Road to the first intersection
which leads to the east Chena River Bridge and onto River Road. This would allow
public access without compromising security to existing facilities, except perhaps
the golf course.

There are basically two options for approaching this.
Negotiation: Efforts have to date not proven fruitful. The Army's position
TS unlikely to be favorable to this solution which would reduce their security.
DNR could conceivably become involved as a landowner in the area. DNR could
also use its negotiating leverage to achieve the same end.

Litigation: The next logical option. This could cost hundreds of thousands
of dollars, and could take years to resolve. The responsible party to make
this legal challenge would also have to identified. This action would take
place in Federal Court.

The outcome would by no means be certain and an unfavorable decision could have
negative future repercussions for the State of Alaska.

At best, a decision against the Army could result in damages awarded to property
owners and possibly force the Army to construct alternative access or condemn the
affected property. Closure of the existing roads is likely to remain in effect
as long as the Army believes it is in their best security interest. This could
possibly make this the most expensive alternative overall. A lawsuit would
certainly make it the most time consuming alternative. Should the Army win
the lawsuit, it is likely the Army would force alternative access to be used.
Some entity would have to fund this construction in any circumstance and the
possibility exists that existing access could be jeopardized in the interim.

While DOT&PF involvement in a lawsuit would be complicated by the fact that
“this route is not on the designated State Highway System, Lazelle Road once
provided access to Chena Hot Springs Road. This access is now provided by
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a direct connection between Chena Hot Springs Road and the Steese Expressway.
Designation would entail a commitment for maintenance.

Construction of new alternative public access is probably the best long term
solution to the problem, however, it is also among the most expensive. Three
primary options have been identified.

Route 3A - BRIDGE THE CHENA RIVER

The possibility of constructing a new bridge across the Chena River at Dennis
Road was studied in 1981. At that time the cost of the bridge was estimated
at $2,885,000 for a structure and approaches meeting secondary highways
standards. Adding inflation and the approximate 0.8 mile of new road which
would be required brings the cost estimate for construction of this route
to $3,335,000.

While such a bridge may be the best long-term solution to the access problem,
the cost seems excessive in view of the current traffic volumes of an estimated
25 trips per day.

A more acceptable version of option 3A may be to install a lower cost temporarybridge structure that could be replaced when devel opment
north of the river war-

ranted a permanent bridge.

Route 3B- FROM CHENA HOT SPRINGS ROAD

Route 3B begins at 3 mile Chena Hot Springs Road and runs south along a
section line easement for the first mile. The proposal would then enter
Military lands and would bend to the east to provide clearance from Ft.
Wainwright's ammunition storage area. Ft. Wainwright officials have indicated
that the Military would grant an easement for the new road. As drawn on the
map, the route may not be quite as far from the ammunition storage area
as the Military would like. However, shifting the route any farther to the
east would place it on the extremely poor foundations that prevail along
Columbia Creek. Even as drawn, portions of the route encounter Jess than.
favorable foundation conditions. .

From the Fairbanks Base Line, Route 3B runs south along the boundary of
Ft. Wainwright and then bends back to the west to terminate at

the
1/4 corner

between Section 9 and 10.

Except for a short cut section at Sage Hill, Route 3B would be all overlay
construction. This would entail 3.8 miles of new roadway. The cost of con-
structing a minimum standard 20 ft. road along the Route 3B is estimated
at $825,000. Given potential for development of this area, it is questionable
whether a 20 ft. road width would meet long range needs.

Route 3C - FROM NORDALE ROAD

There is an existing road running west from Nordale Road through the center of
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Section 6. This road was originally built to provide access to the large gravel
pits in the southeast corner of Section 1. The road has since been extended 1/4
mile beyond the gravel pits. Route 3C would extend this road westward along
the north side of the river to connect to an existing road that runs east-
west across Section 10.

The new segment of road would be 1.5 miles long and would require acquisition
of private property. The cost of a minimum standard roadway for Route 3C
is estimated at $550,000, including approximately $250,000 for right-of-way.
This route would also include 2 creek crossings and one crossing of the
Alyeska pipeline, however, it is assumed these costs would be covered in
the estimate. This estimate is also based on a 20 ft road width.

One of these options would no doubt be the preferred solution from the
Army

' s
perspective, as it would not impact security.

This solution would be less satisfactory to the property owners than free public
access over existing roads, because any of the new alternative access options
would add to the travel distance to the city center. The bridge option may
however be preferable over the prospect of continual restricted access.

Through the history of past negotiations it would seem that this solution, and
‘in particular the option of crossing the Chena River near Badger Road, would be
an acceptable compromise. It seems that the sticking point is the matter of who
would pay the cost, which, according to DOT&PF estimates, could run to $3 million
for construction phases and an additional amount for maintenance.

Each agency involved must weigh the benefits of such a project against its other
identified priorities.
The Army had offered in the past to construct a temporary bridge until such time
as funding for a permanent structure could be secured. DNR, as a property owner
jn the area, also stands to gain and has, in fact, used its leverage to negotiate
this solution.

It is unknown how the other property owners in the area would react, however, they
might be expected to be progressively more negative toward solutions requiring large
capital outlays by them, or increase their travel distance and lower property values.

Any solution meant to be long term shouldbe acceptable to the majority of the
parties involved, therefore, it is necessary to compare the costs and financing of
the new alternative access.

Development of the area will be somewhat dependent on distance to the job market.
Were Routes 3B or 3C constructed, the land would remain in the outskirt area and the
20 year projection would be for less than 140 dwelling units in the area, generating
up to 900 trips per day. Constructing the bridge Route 3A would presumably move this
area into the perimeter zone, thus doubling the allowable density.

The affect on property values is unknown, but, using an average vehicle operating
cost of $0.20 per vehicle mile traveled, it can be seen that the difference in
user costs between the longest option, 3C, and the shortest option, 3A, could
amount to $2000 per day 20 years from now. At the present, with at least four
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dwelling units located in the area, the increased user cost would amount to
approximately $20,000 annually.

Road maintenance costs are primarily related to the additional length of road to be
maintained. Route 3C, from Nordale Road and Route 3B, from Chena Hot Springs
Road, would each require approximately 4 miles of additional road maintenance, which
at an annual maintenance cost of $6,000 per mile, would cost

approximately
$24,000

per year.

Route 3A would require approximately 1 mile of additional road maintenance to
reach the same point.

It should be noted that property owners in the area are now providing maintenance
for approximately 1 mile of roads in the area, and the Military provides the
remainder. New construction cost comparisons have been made, which show con-
struction of a permanent bridge per Route 3A to have by far the highest capital
-cost, which probably could not be compensated for in maintenance cost but
may be justified when user costs are added.

,

Route 3B from Chena Hot Springs Road would create user savings (assuming the
majority of user trips are to the Fairbanks City Center) which over a short period
of time could more than compensate for the construction cost difference of $325,000
between it and the Nordale Road Option, which is the lowest capital cost, highest
user cost alternative. It would also provide better direct access to State land
disposal areas. The Army has indicated a willingness to work with the State in
providing right-of-way for this route.

Route 3C to Nordale Road has two other complications worth mentioning, a possible
pipeline crossing conflict and uncertain right-of-way status for several miles of
existing road which must be traversed. This route would, however, provide access
to additional prime development lands lying north of the Chena River and between
Fort Wainwright and Nordale Road.

FINANCING ALTERNATIVES

As stated earlier, the method of financing the costs for these options will be a

prime factor in their acceptability.
Under all alternatives user costs will no doubt continue to be financed by
individuals. Changes in property values either positive or negative will also
no doubt accrue to individuals and also possibly to DNR.

Construction costs could be born by the Army, the State, private developers and/or
by a service area. The Borough has in the past been the recipient of block grants
for service areas and also receives funding through the Local Service Roads andTrails (LSR&T) program which could be used for this purpose.

The service area option should also be given careful consideration as a mechanism
for road maintenance. Of course, formation of a service area would require a
service area election.

The affected property owners would likely oppose financing of any sort of loan,
however, a State Service Area Grant might be accepted.
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DOT&PF financing of either constructionor maintenance is not consistent with
stated departmental priorities, as this road is for local use. DOT&PF interests

in this case apparently lie in its role as protector of public access.

SUMMARY

1. Previous efforts by State officials have not been fruitful.
2. Continued negotiations might be undertaken from a Commissioner level to

General Bethke. The negotiating strategy is to press for public access through
Fort Wainwright along Lazelle or Trainor Gate and River Roads on the basis
of RS 2477. Fencing and other security measures should be re-explored.

3. An option of public access. through Badger. .Gate could bepresented (Route
2C in the attached: figure). Public access ‘could be allowed along Montgomery
Road to a point approximately 4/10 of a mile west of Badger Road, where a local
street connects with the East Chena River Bridge. The Badger Gate could be
relocated beyond this point. Public traffic would skirt the golf course,
cross the east Chena River Bridge and head east along the existing route to
the non-military lands. Property owners should be consulted before his
option is pursued.

4. Another approach would be to pursue the Military's offer of construction assistance
through General Bethke and possibly higher. Senator Stevens office might be of
assistance in pursuing this.

UNRESOLVED QUESTIONS AND ISSUES

The analysis to date does not resolve a number of important questions and issues
which might be better understood through a comprehensive planning effort, as
would normally be done by the Department. It has not included a comprehensive
public involvement process or in-depth research to verify many of the facts
contained in the files.
Some of the additional questions and issues which should be pursued are:

1. Research access rights established at the time the property involved was
first acquired.

2. Research any subsequent transfer of these rights.
3. The property owners are requesting pursuit of one specific course of action.

These persons should be consulted prior to initiation of contrary action
by the State.

4. Responsibility for and funding required for further action must be determined.
If this matter is to be pursued by the State with public funds, it is felt that
a broader perspective must be achieved, including identification of benefits
to be achieved for the public at large, rather than a specific group of property
owners.

5. The cost of additional security measures, such as guards, fencing, i] ]umination,
and electronic surveillance should be evaluated.
conducted.
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APPENDIX A
COMPARISON OF ALTERNATIVES

be required. Existing
roads may require ad-
ditional improvement.

I
Tq | Legal | New I i i

Security | Distance to | New Const. | Action | ROW | Add'l. i |

Risk | Downtown PO | Reqd./Cost | Req'd. | Reqd. | Maint. | Comments |

| (miles) | | | | Reqd. | |

| | | | | T |

Controlled | 6.8 | Additional | No | None | 0 | Considered a short term |Risk | | security ‘| | | | solution |

| | measures/ | | | | |

| |

cost unknown
| |

| |

| |

Maximum | Alt. 2A 6.7 | Additional) | Very | None | 0 | Could lead directly to |Risk | Alt. 2B 7.0 | security | Likely | | | necessity to construct ~

|

Exposure | Alt. 2C 9.0 | measures/ | . | | | new access option or “|
| | cost unknown | | | | condemnation of property |

| | | | | | -would establish damages |

| | | | | | and fund alternatives
| | | | | | were the Army to lose. |

| | | | | | Property owners could |

| | | | | | lose existing access |

| | | | | | rights if the Army wins |

I. -
| |

~
| | | litigation.

| | | | | | |

| | | | | | |

Minimum | 8.5 | 0.8 mi of | No | Yes | 0.8 mile | Military participation |

Risk | | road & new | | Military | $5000/yr | could be pursued. |

Exposure | | bridge | | Cost | | |

| | $3,335,000 | | Unknown | | |

| | Temporary | | | | |

| | bridge? | | | |

| | | | | | |

Minimum | 10.6 | 3.8 miles of | No | Military | 3.8 miles | Minimum standard |

Risk | | road/825,000 | | & State 1$23,000/yr | 20 ft wide road. |

Exposure | | | | | i |

| | | | | | |

-
| | | | | | |

Minimum | 18.8 | 1.5 miles of | No | Approx | Approx 4 | Minimum standard 20 ft |

Risk | | new road | | 4miles | miles | width requires 2 stream |

‘Exposure | | $550,000 | | State & |$24,000/yr | crossings. Pipeline |

| | | | private | | Crossing permit may also |

| | | | | | |

| | | | | | |

| | | | | | |

I
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APPENDIX C - REVISED STATUTE 2477

The full text of Revised Statute 2477 reads as follows:

Sec. 2477, R.S. The right-of-way for the construction of highways over public

930)
not reserved for public uses, is hereby granted (U.S.C., title 43, sec.

932.

Revised Statue 2477 forms the basis for claim for a large number of public rights-
of-way in several states including Alaska, which were never formally applied for
or designated. It provided a blanket authority for rights-of-way for the
construction of highways over pubic lands not previously reserved for public uses
but did not establish a criteria for documenting this acquisition.
If a claimed RS 2477 right of way is challenged, the law does not specifify
whether the claim must be proved or disproved, nor does it specifiy what

consti-
tutes legal proof.

There is also no requirement in the law to show continued public use after a right-
of-way is established in order for it to remain valid.

Although RS 2477 was repealed in 1976 by Public Law 94-579 sec. 706 (90 stat. 2793),
those rights-of-way previously established remain valid.

This whole process is now in the courts to resolve disputes between various
federal agencies and several states. The Division of Planning and the Office of
the Attorney General have not researched cases which present legal precedents
for this issue. The Office of the Attorney General has, however, reviewed the
situation and provided a written summary of their findings (memo from Norman Gorsuch
to Stephen Sisk dated April 13, 1983.

Although some BLM Fairbanks District Office personnel have conceded that claims
must be disproved, it seems that to be safe the State must be prepared to pro-
vide documentation in the form of maps, surveys, old aerial photos, historical
accounts, depositions of users and other evidence which may be available.

Since RS 2477 was written briefly and in a non-specific manner, it does not
-establish criteria for determining the exact location and width of the right-of-
“way. Therefore, with the exception of a few major roads specified through public
land orders and secretarial orders, the location is established by the land
physically occupied by the roadway.



APPENDIX D

CHRONOLOGY OF EVENTS -
SUMMARY OF DOT&PF FILE

September 25, 1979

November 7, 1979

November 26, 1979

'

April 28, 1980

March 28, 1980

March 28, 1980

May 28, 1980

October 8, 1980

November 12, 1980

December 4, 1980

February 23, 1981

March 13, 1981

June 5, 1981

June 10, 1981

Letter, Senator Stevens to Curtis McVee, BLM requesting
research into Mr. Shultz's valid existing rights

Letter, Curtis McVeeto. Senator Stevens stating patents
for Mr. Shultz's land do not mention access

Letter, Chris Whittlock, BLM to Senator Stevens responding
to letters of November 7 and September 25

Letter, Mayor Carlson FNSB to Claude Hoffman, DNR

objecting to Potlatch Ponds disposal on basis of lack
of adequate access

Letter, Claude Hoffman, DNR to Phil Berrian, FNSB
Planning Director re: Two Rivers/Potlatch Ponds asserting
legal access exists on section lines

Letter, Paul Schutt, DNR to Carl Johnson BLM stating
DNR research indicates Lazelle Road is legal access,
requesting documentation if BLM believes this to be
contrary

Memo, Chris Guinn, DNR to Ted Smith DNR outlining
Borough's problems with access to a disposal

Paul Shultz obtains cost estimate for ACROW bridge

Letter, Joseph Darnell of Sen. Steven's office to
Curtis McVee, BLM re: follow up inquiry on BLM research
of issue

Letter, Curtis McVee, State Director BLM to Senator
Stevens stating Shultz response was low priority

Letter, Paul Shultz to Ernest Woods Jr., Corps of
Engineers requesting and sending $440.00 payment for
recovery of documents pertaining to Ft. Wainwright
lands and access .

Letter, Ernest Woods Jr., Chief, Real Estate Div.,
Corps of Engineers to Paul Shultz, property owner
containing documents pertaining to Ft. Wainwright
lands, also stating they could not locate any documents
concerning vacations or limitations to use of access

Letter, Paul Wild, DOT&PF to Ernest Woods Jr., Corps
of Engineers opposing restrictions on Lazelle and
River roads, requests documentation of Army authority

Newspaper prints article reviewing Shultz's problems
and complaints, documents government action



June

June

June

June

June

June

June

June

June

July

July

12,

15,

17,

17,

19,

19,

19,

22,

25,

1981

1981

1981

1981

1981

1981

1981

1981
—

1981

8, 1981

14, 1981

Summer 1981

July 16, 1981

Letter, Ernest Woods Jr., Corps of Engineers to
Paul Wild, DOT&PF requesting documentation of claims
of public right-of-way for Lazelle and River Roads

Newspaper prints articles documenting difficulties created
by access restrictions imposed that date

Memo, Steve Sisk, DOT&PF to Charles Matlock, DOT&PF
Director of Highway Design & Construction enclosing
documentation and correspondence covering issue

Letter, Paul Wild, DOT&PF Right of Way agent to Ernest Woods
Jr., Corps of Engineers providing documentation of DOT&PF
assertion of public right-of-way

Memo, Frank Mielke, DNR Chief, Land Management to DNR Deputy
Commissioner Haynes re: telecon with Commissioner LeResche
on status of negotiations, difficulty in setting up meeting
with Army

Newspaper prints article concerning Shultz's confrontation
with MP's occuring that morning

Army courier delivers to Sen. Stevens's Fairbanks office
the Army's reasoning for reinstatment of access restrictions

Newspaper prints article quoting Senator Stevens
position on gate closing
Meeting at Ft. Wainwright. Attendees included Paul
Wild, DOT&PF, Haynes, Frechione, Copeland and Mielke
from DNR, John Athens, A.G. office, 6 property owners,'

Mayor Carlson and James Nordale, FNSB, Col. Brown, Ft.
Wainwright Commander, Maj. Shelton, and Capt. Cook,
Army legal officer, Tom Ostneberg, Ft. Wainwrights
Fac. Engr. and 5-10 other uniformed military.
Construction of a bailey bridge was discussed, possiblyunder Army's Civil Action Program

Telecon, DOT&PF with Mary Staley of Senator Steven's
office re: Department position

Memo, Frechione/Copeland/Smith of DNR to Geoffrey
Haynes, DNR Deputy Commissioner re: June 25,1981
meeting with Army over access restrictions, break in
procedure in dealing with military

DOT&PF receives some legal case history on Virginia:
case

Letter, Lyle Carlson, private attorney to Jeff
Haines, DNR Deputy Commissioner, requesting state
views of Paul Shultz's complaint



* June or July 1981

August 7, 1981

_

August 7, 1981

August 11, 1981

August 20,1981

Summer 1981

September 3, 1981

September 30,1981

October 3, 1981

October 6, 1981

October 8, 1981

October 28, 1981

ract sheet prepared by Capt. Rov.well, Ft. Wainwright
describing Armys position on existing right-of-way

Letter, Col. Bernard Brown, Army HQ to FNSB Mayor
Carlson follow up to June 25, 1981 meeting offering
land for bridge site, offering continual temporary
access to present property owners but not future
purchasers

Letter, Richard Lefebvre, DNR Deputy Director to Brig.
Gen. Vail requesting meeting to discuss land management
issues of mutual interest

Letter, Paul Wild/Steve Sisk to Ernest Woods Jr. again
requesting response from Corps of Eng.

Letter, Ernest Woods Jr. Corps of Engineers to Paul
Wild, DOT&PF Right of Way agent advising Woods was
forwarding issue to the Army for comment.

Meeting DNR, DOT&PF, Borough and State Senator Charles
Parr re: investigationof bridge alternative. (Note:
Apparently there was another unrecorded meeting at which
Robert Ward, DOT&PF Commissioner and Henry Springer,
DOT&PF Regional Planning Director agreed DOT&PF would
perform approach work for temporary bridge per conver-
sation with Steve Sisk)

Memo, Frank Mielke, DNR to Mike Whitehead, Office of
Governor transmitting draft letter from Gov. to Army
along with background summary

Letter, Governor Hammond to General Vail seeking compromise,
threatening legal action

Newspaper editorial urging military comprimise

Memo, McCaleb, DOT&PF Design Engineer to Springer DOT&PF
Regional Planning Director transmitting cost est. for
bridge

Letter, Henry Springer, DOT&PF Regional Planning Director
to FNSB Mayor John Carlson

transmitting
bridge cost

estimates

Meeting, arranged by DNR attended by Borough, City,
a private property owner, private attorney, 3 reps
from DNR, and at least 2 military representatives
attempting to resolve issues. Military agreed to grant
limited temporary access. DNR used military use permit
leverage



November 13, 1981

April 1982

May 26, 1982

September 2, 1982

Setember 14, 1982
|

September 29, 1982

September 30, 1982

October 1982

November 4, 1982

November 5, 1982

November 5, 1982

Meeting record prepared by Frank Mielke, Chief,
Land Managment, DNR re: October 28 meeting and follow
up action

State receives copy of legal motion drawn up for
Federal court prepared Gary Vancil, attorney for
property owners Paul Shultz and John Roberts stating
case

Letter, Paul Wild, DOT&PF Right of Way Agent to Ernest
Woods Jr., Chief Real Estate Div., Army Corps of
Engineers re: reminder of request for response

Memo, by John Athens for Wilson Condon, State A.G.
to Steve Sisk, DOT&PF regional Director re: State's
legal position

Meeting, DNR Commissioner Datz with Brig. Gen. Vail,
Commander 172nd Infantry and others re: military
land use and Ft. Wainwright access. Commitments
made by both the Army and DNR at this meeting have
not been-carriedout. Memorandum of Record prepared
September 15, 1982 by H.A. Frochle, Army Director
of Engineering and Housing

©

Rapicom, Scribner to Sisk transmitting Army memorandum
of record of September 14, 1982 Katz - Vail meeting

Memo, Steve Sisk DOT&PF regional Director to Jon
Scribner, DOT&PF Deputy Commissioner of Design &

Construction re: summary of Department activity and
position on issues

’

Meeting Robert Ward, DOT&PF Commissioner, Jon Scribner,
DOT&PF Deputy Commissioner and Steve Sisk, DOT&PF
regional Director with Brig. Gen. Vail pledging
cooperation; bridge resolution problems surface

Memo, McCaleb DOT&PF Design Engineer to Steve Sisk
DOT&PF Regional Director re: Nov. 2 meetingat Ft.
Wainwright with Post Commander and 7 other Army reps.
concerning access options

Letter, Dave McCaleb DOT&PF to Frank Colletta
Deputy Chief of Maintenance & Operations, Ft.. Wainwright
transmitting meeting record.

Letter, Stan Leaphart, Citizen's Advisory Commission
to Robert Price, Assistant A.G. re: State's legal
position



~

November 8, 1982 Letter, Robin Foster, Citizen's Advisory Council to Brig.
Gen. Vail, Commander, 172nd Infantry requesting Army assis-
tance in resolving issue.

November 17, 1982 Letter, Ernest Woods Jr., Chief, Real Estate Div. Corps
of Engineers to Steve Sisk, DOT&PF, re: Army's legal
position desire to cooperate

November 22, 1982 Letter, Wilson Condon, State A.G. to Robin Foster, Citizen's
Advisory Council re: status, need for research

January 14, 1983 Intra-office note, Sen. Steven's office noting call from
Shultz on January 13, 1983

February 1, 1983 Note, Marlene Neve, Fairbanks Governor's Office to
to DOT&PF Commissioner Casey, forwarding information
at Shultz's request.

February 2, 1983
© Letter, Col. Lewis Driver, Commander Ft. Wainwright

to Paul Shultz, property owner re: Army position

February 3, 1983
|

Letter, Paul Shultz to DOT&PF Commissioner Casey re-
questing meeting and assistance

February 23, 1983 Letter, Stan Leaphart, Citizen's Advisory Commission
on Federal Areas to DOT&PF Commissioner Casey re:
Shultz access complaint

March 18, 1983 Memo, Jon Scribner, DOT&PF to Steve Sisk, DOT&PF re:
response to Shultz

April 13, 1983 - AG. opinion, Norman Gorsuch, State Attorney General to
Steve Sisk, DOT&PF re: Ft. Wainwright roads

July 25, 1983 Telecon, John Martin DOT&PF and Paul Shultz, property
owner re: status

August 12, 1983 Janice Wagner, DOT&PF prepares draft overview report

September 29, 1983 Telecon, Leeta Kaye and John Martin, DOT&PF re:
status of issue, offer of assistance

October 20, 1983 Letter, Rep. Bettisworth to DOT&PF Deputy Comm.
Glenzer re: DOT&PF position, requests assistance
in resolution.

November 2, 1983 Letter, Maj. Gen. Gordon Austin (ret.) former
Commander Ladd AFB to Bettisworth re: former
access status



November 3, 1983

November 4, 1983

November 4, 1983

November 15, 1983

November 15, 1983

November 16, 1983

November 17, 1983

November 18, 1983

November 21, 1983

December 2, 1983

December5, 1983

December 9, 1983

December 20, 1983

December 20, 1983

December 21, 1983

Meeting, John Martin and Glen Glenzer, DOT&PF re:
Ft. Wainwright Access strategies.

Letter, John Martin, DOT&PF to USAF re: assistance in
locating Maj. Gen. Gordon Austin (ret.), Ladd AFB
former Commander

Letter, Glenzer, DOT&PF to Rep. Bettisworth re: DOT&PF
action, requesting strategy meeting

Letter, USAF personnel center to John Martin, DOT&PF
re: location Maj. Gen Austin (ret.)

Meeting, John Martin and Janice Wagner, DOT&PF at
FNSB with Richard Spitler re: coordinating action

Telecon, John Martin, DOT&PF and Mary Lou, Senator
Steven's office re: Steven's position

Telecon, John Martin, DOT&PF and Maj. Gen. Gordon Austin,
_ former Ladd AFB Commander re: former access status

Meeting, John Martin, DOT&PF, at Ft. Wainwright with
Col. Lewis Driver, Post Commander and 4 other Army
reps. re: Army position

Letter, Mayor Allen to Glenzer requesting coordinated
effort.

Telecon, John Martin and Paul Shultz, property owner
re: status of resolution

' Telecon, John Martin, DOT&PF and Maj. Shelton, Ft.
Wainwright re: bridge construction.

Telecon, Bill McMullen, DOT&PF and Mayor Allen, FNSB
regarding issue.

Meeting, Bill McMullen, DOT&PF Acting Deputy Commissioner
with Rep. Bettisworth, FNSB Mayor Bill Allen, Richard
Spitier, FNSB Planning Director and Leeta Kaye re:
options for issue resolutions.

Meeting, Acting DOT&PF Commissioner Glenzer and State
Rep. Bob Bettisworth to discuss issue.

Memo, Danny Johnson, DOT&PF to Steve Sisk, DOT&PF
regarding construction cost of alternatives



Other information in the files includes substantial documentation of the history
of the access in question gathered and provided by Paul Shultz.

Missing from the file is a reputed announcement published in the News-Miner
by the Army in 1981 stating future access through Ft. Wainwright would be
limited and specifically mentioning the Potlatch Ponds Disposal Area.
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M FEMVO RAN DU MI . LISTING OF DOT&PF
DOCUMENTATION

-PENDIX E
.

7 - moh. j7 Charles S. Matlock, Director _
DATE: June 17,°1981

Highway Design and Construction ; .Juneau FILE NO: 2462-2900 .

5/7, TeLermoNENG:
452-1911, ext. 222

FROM: Stephen C. Sisk = SUNECT: Lazelle Road and Trainor
Acting Interior Regional Engineer — Gate Road - River Road
Highway Design and Canstruction

|

.

Fairbanks

As requested, we are enclosing copies ef the following documen-
tation regarding the closing. of the above-referenced roads:

_ Letterof 6/5/82. to Ernest L. Woods. from Paul ow. Wild
— better of 6/12/81 to Paul J. Wild from. Exnest L.

Woods- ‘News
clipping

of 6/15/81 " .
We are sending to the Corps ef Engineers copies of the following
maps and documents dating back as far as 1914 which indicate that -Lazelle Road and Trainor Gate

Road
- River Road are

part of the
public road

system. e.

;
- 5 maps and plats .
- Department of the interior General Land office

correspondence .

- ‘Department of the ‘Interior Alaska Road Commission.
correspondence

ED oe¢hapter 320, Congressional Session Laws, 6/30/32 (copy) .
= “public Land Orders and eondennation documents relating

to Ladd Air Force Base
|

vce le ox ,

W/

Enclosures: as stated : 3
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MEMORANDUM
_

State of Alaska
Department of Transportation & Public Facilities

TO: FILE pate: OD ico 84

FILE NO: 3

TELEPHONE NO: 4

FROM: Barbara Shepherd ue supsect: Public Meeting
Pianner Ft. Wainwright Access
Area & Local Planning

,

Northern Region

On December 5, 1984, DOT&PF held a public meeting at Birch School on
Ft. Wainwright. Approximatély 30 people attended. The purpose of the
meeting was to determine public sentiment regarding access to private
property east of Ft. Wainwright. Presently this property is reached by
restricted road access through Ft. Wainwright military base.

John Martin, DOT&PF, outlined the history of access problems and then
identified options for access. These options were divided into three
categories:- a. continue restricted access, b. unrestricted access
provided on existing rights-of-way, and c. unrestricted access provided
by construction of new rights-of-way, bypassing the military base.

1. Continue Restricted Access:

Public Comment

This option would maintain the existing rstricted access. Passes would
continue to be required.
- Property owners and their guests are subject to regular search proce-

dure and vehicle checks. Some object to the spot check producedure
that the military uses. The general feeling was that either every car
entering Fort Wainwright should be checked, or no vehicle should be
subject to the search procedure.

- The military is inconsistent in applying restrictions and rules regard-
ing access through the base. The rules change with base command.

- Current policy is a form of discrimination because it makes development
difficult.

- At rush hours the traffic at the Gaffney entrance is backed up to Cush-
man Street because of the military policy of checking vehicles before
they are allowed to enter Fort Wainwright. This also contributes to
air pollution build-up. Traffic and pollution problems will worsen
when 3000 more troops move into the area.

- When the military gates need to be opened to let in property owners
with special loads/deliveries, there are sometimes delays due to the
military bureaucracy which can be costly in time and money. (when
rented equipment is involved). One person said that his recent
experience with the military had been good, but in the past delays
were common.

,

ecemb

bbe
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FILE Page 2 December 11, 1984

Unrestricted Access via Existing Rights-of-Way:

The three routes described were:

Lazelle Road - This road starts at the Steese Highway in the vicinity
of Seekins Ford, then follows the base of Birch Hi11 to Sage Hill
and the private property.

Old River Road- This road starts at Trainor Gate and generally fol-
lows the river to Approach Hill and the private property.

Montgomery Road/Golf Course - This road starts at Badger Road gate,
goes through the golf course, crosses the river west of Approach
Hill and then connects to Old River Road. .

Public Comment:

Use of the Old River Road would be a good compromise until other ac-
cess could be made available. This option would be low cost as
well,

It was felt that Trainor Gate Road should not be considered because
of increased congestion at the Steese Expressway.

Trainor Gate access would be more efficient than an access point on
the east side of the base (e.g., the distance from one man's proper-
ty to town via Trainor Gate would be 5.8 miles, whereas via a Nor-
dale connection the distance to town would be 23 miles).

DOT&PF cited the problems of using Trainor Gate as a free access route.
The military sees open access as a security problem. Alternatively,if the road were fenced, north/south military movement would be hamp-
ered,

One person felt restricted access was the military's problem and they
should be the one to come up with a solution,

Of the existing right-of-way alternatives, Montgomery Road would be
“the shortest and cheapest. The bridge is limited to 5 tons, but car-
ried more during the pipeline. This restriction should be changed
so public doesn't have to cross illegally or have Trainor Gate

'

opened.

Martin Gutoski, FNSB, said that Borough standards probably would
require that a new two-lane bridge be built.

One person suggested that the military bridge could be moved down-
stream. DOT&PF said they would make note of the suggestion, but
reconstruction would has few cost advantages in comparison to other
options. Such a move requires new piers and abutments which are a
substantial part of the cost of a new bridge



FILE
|

|
Page 3 December 11, 1984

3. New Construction:

Access provided by new road construction was discussed. The three
options included: a. bridge the Chena River ($3.3 million), b. a
road connection to Chena Hot Springs Road ($825,000),and c. a road
connection to Nordale Road ($550,000).

Public Comments:

- One person felt option (b) would increase congestion and traffic safety
problems on Chena Hot Springs Road, especially for school buses. An-
other person felt there would be similar traffic problems on Badger
Road if option (a) were pursued, coupled with the problem of ice fog
on the Richardson Highway. Option (a), however, would be a shorter
route.

- Residents were concerned with the quality of new road construction.
They did not want to drive on roads of lesser quality than their ex-
isting roads. If the State builds a new road, it will be built to
State standards. DOT&PF is not responsible for the construction of
local subdivision roads.

- Someone asked if DOT&PF had sought any appropriation yet. Martin
said no, and explained that DOT&PF must first know what the majority
of people want. At that point, an appropriation can be requested,
but must then compete against many other projects. State policy is
to first commit monies to the existing system, rather than new pro-
jects.

After the discussion of identified alternatives, there was a poll vote
taken to determine which alternative or combination of alternatives was
desired. Followingare the results of the vote:

1. Continue restricted access through Fort Wainwright: yes-2, no-16.

2. Unrestricted free access via existing right-of-way:
2A - from Steese Expressway - 4
2B - from Trainor Gate Road - 1

2A & 2B combination - 14
2C: - from Montgomery Road - 0
There was one person that didn't agree with any of the 6 alternatives
that would use existing rights-of-way. John Martin asked, "Why
does 2A & 2B (combination) appeal to most?" Residents responded
that they would prefer a route that would begin in the area of
Seekins Ford and continue southeast to the old River Road. Residents
stated that traffic congestion would decrease with the combination
of alternatives 2A & 2B.

In a separate poll, alternatives 2A & 2B & 3C were considered. This
combination of alternatives would create a route from Seekins Ford to
Nordale Road. There were 19 people in favor of this combination.
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3. Construct new alternate access around the military reservation:
3A - bridge the Chena River - 6
3B ~ from Chena Hot Springs Road - 0
3C - from Nordale Road - 1

There were 11 people that didn't agree with any of the above alter-
nates. John Martin asked, "If there were no other options except
3A, 3B or 3C how would you vote.’
3A - 19.
3B - 0
3C - 1
There was one person that didn't agree with any of the three alternatives.

General Concerns

- It was stated by one of the residents that the military is opposed
to subdivision/development. The military responded by saying that
they don't oppose subdivision/development, but that they are concern-
ed about development near the airstrip. Because of noise caused by
aircraft, the military may oppose development for that reason.

- There was a general feeling that since there are existing rights-of-
way on Fort Wainwright, the public has the right to use them and
shouldn't be hindered by the military.

- Military's position on alternatives. (Military officials) stated
that they came to be silent and that the group here tonight cannot
speak for the army. They said that they were present just to gather
information.

Of the people present, 16 own property in the area east of Fort
Wainwright,6 are area residents, and 6 people visit in that area.

The meeting ended at 8:55 p.m.

Comments Received from People Attending the Meeting:

Citizens Advisory Committee on Federal Areas: Requested copy of
issue analysis and list of attending public.

"I hope the military will reevaluate the problems and consider that
there has to be a large step forward towards greater freedom of access
economies, lesser of several evils access distance be considerably
modified. We need the military, but they also need us.”

"It seems as though, considering the rapid growth in the area now, a
route from Steese through to Nordale would serve to address a long-term
need,"

"Route 2A or a combination of 2A and 2B is by far the best alternatives.
It would provide the most direct access and cost would be lower because
there is already a road. I recognize the traffic congestion at Trainor
Gate Road."
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"Open Trainor Gate.”

"Informative - would like to incorporate 3A, 2B, and 2A."

"We are interestedin the 2A (Seekins) combined with 2B and the road
continuing Nordale Road."

“Our property lies north of the line about 2 to 3 miles west.of Nordale
Road. .Access off Nordale Road seems best to us. The military must be
able to control their property. Access should be on public land not on
military property."

"Platting section would like to be kept abreast.”

"My interest is to see a through road connecting Steese, along Lazelle
Road then lands to Nordale Road north of river. Also to release traffic
in Chena Hot Springs Road, population and traffic will increase with ac-
cess. Development in this area has been retarded by Wainwright blockade."

"Meeting was informative."

BSS/erm
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OF THE AR. ¥
ALASKA DISTRICT, CORPS OF ENGINEERS

P.O. BOX 7002
ANCHORAGE. ALASKA 99510
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NJ

REPLY TO
ATTENTION OF:

NPARE-MD 17 November 1982

IBY
Mr. Stephen C. Sisk
Director, Design and
Construction

Department of Transportation
and Public Facilities
State of Alaska
2301 Peger Road
Fairbanks, AK 99701

Dear Mr. Sisk:

This responds to your request for Army comments on the documents submitted
by the State of Alaska in support of its position that certain roads cross-
ing Fort Wainwright are public roads.

The legal issues regarding the status of Lazelle and Trainor Gate Roads have
been discussed exhaustively in the past 14 months. It is my understanding
that representatives from your office attended meetings held at Fort Wainwright
on 25 June 1981 and 28 October 1981. At the 28 October 198] meeting, attorneys
representing the State of Alaska, the City of Fairbanks, and the U.S. Army
were afforded an opportunity to state their respective positions. A written
legal memorandum prepared by Army attorneys was presented and discussed at
the meeting (Incl 1).

The parties were unable to reach an concerning the legal status. of
these poads., Tho on arary solution whereby the Army
woulc continue to allow einwrejaQht to property owners who
had ne other means of wate wouldproceed to obtain a

leaislative appropriati nN G native means of access. We had
assumed thet

such State
1 SatistTa ctorily. The interests

.

to provide an elternative means of access te the properiy Ti question

Q)

p
p ovice

action was po

To this end, the Army has actively discussed this problem with the State of
Alaska, Department of Natural Resources, and with the Fairbanks North Star
Borough and has tentatively approved an alternate right-of-way location.



NPARE-MD 17 November 1982
Mr. Stephen C. Sisk

The Army has agreed to the current arrangement as an interim measure to allow
the State reasonable time to provide alternative means of access. We would
emphasize that this interim measure, quite apart from the legal considera-
tions of who owns the roads, is not a long-term solution. It is an arrange-
ment which is less than satisfactory to all parties concerned.

While the Army's position in the matter of the legal status of Lazelle and
Trainor Gate Roads has not changed, the Army does desire to cooperate and
assist the State in resolving this issue as expeditiously as possible.

Sincerely,

SIGNED
1 Incl ERNEST L. WOODS, JR.
As stated Chief, Real Estate Division

CF:
ies Frank G. Mielke
Chief, Land Management
Division of Forest, Land, and
Water Management
Department of Natural Resources
State of Alaska
555 Cordova Street
Pouch 7-005
Anchorage, AK 99510 w/incl

The EKonoreble John A. Carlson
Mayor, Fairbanks North Star Borough
P.O. Box 1263
Fairbanks, AK 99701 w/incl



FACTS

In 1995, the U.S. Congress established the Alaska Road Commission
to supervise the planning, construction and maintenance of roads,
highways and trai’s in the Territory of Alaska. Revenues collected
from liquor, occupation and trade licenses issued outside the
incorporated towns of the Territory were deposited in an “Alaska Fun"
and a portion thereof was used to finance Alas’a Road Comission
projects. The Road Comnission operated under the auspices of the Var
Department until] 1932 when supervisory responsibility was transferred
to the U.S. Department of Interior. The Road Commission was required
to file yearly procress reports and those reports, proviced by the
Alaska District, U.S. Army Corps of Engineers, provides the basis for
examining the development of Lazelic Road and serves to substantiate
-the Government's position that Lazelle Road, in its present con-
‘figuration, is not a public roedway. (Appandix 1) :

The Road Cownission report for 1912 shows the planned developrrnt
of a trail connecting Fairbanks to the Chena Hot Springs. This trail,
designated as Rt 7J orisinally ran a cistance oF approximately 100
miles. In 1913,.a shorter trail wes planned anc Geveloped. In S14,
due to a }oss of jJocal road tax funcs, there were Timited improvements
to the trail. In 1924, the site fer the Chena Hot Springs trail was
changed and the 2.1/4 wiles of 70u constructed VWacon roac on
the ojd Chona Hot Springs t én indepencent designation
of PL 7GA (Lazeliv Road). ribed es brancninag off
from Rt 7G. {the Feirbanks-6i aproximately three (3)
miles north of Fairbanks a tenains {i wiles’to the Lazelle Farm
located in the ROE 1/4, Section €. T.7.E.8.1.£. Road Commission
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road or in the alternative, @ as icicate that a reoaa may
have been planned along the River Road route, in that casein
reserved. However, Alaska Road Commission documents up to 1942 fail
to show a road along this route.

o



The 1941-42 expansion of Lazelle Road was done at the request of
homesteavers residing in the area. The expansion was accomplished by
means of pre-existing road easements contained in previously issucd
homestead applications as well as by outright purchase of road
easements. On Auoust 9, 1940, Henry barrencomes

a road easement
through his homestead found in the N 1/2, hW 1/4, Section 5,
T.I.S.R.I.E. The casement deed provided that the casement would
revert to the oner of the surrounding land whei and if it was no
Jonger used or necded as a public roadway. Mr. Warren's land was
acquired by the U.S. Government by condamnation in 1945. On August 9,
1940, the U.S. Government acquired a road easement from John T. Adams
through his property located in the % 1/2, NE 1/4, Section 5 and NW

1/4, Section 4, T.I.S.R.1.£. The easement deed contained a rever-
Sionary interest similar to Mr. Warren's. On June 5, 1943, the Estate
of John T. Adams conveyed the above described property to the U.S.
Government. Previous homested applications contained similar
reverstonary interests. (Appendix III)

All of the land acquired by the U.S. Government was taken subject.
to existing easements for roads...etc. At Appendix TV is a 1947
Fairbanks School District Map which shows Lazclle Road running through
TISR IW, Section 1 and T 1 SR IE,, Sections 6, 5 and
terminating immediately inside the western boundary line of Section 4.
As of this date, Lazelle Road was apparently used to reach homesteads
located on the northeastern

boundary
of Ladd Arny Airfield. By 1953,

the boundaries of Laad Army Airfield had e<panded anc included the
-terminus of Lazelle as well as the other homestcads in the areca. This
expansion wes accomplished through Public Land Orders, condemnation
and purchesebetween 1847 and 1953, There is no evidence that LezelleFuad wes useG ef @ public road éfter the U.S. Government ecqui reeT.1.S.R.1.E., Section 4, Wo 1/22 Section 3 and | Ty Section 9. Naps
from as early a5 1942 indicate that this area was to be used for
Petro ieun

ans
munitions storage. These facilities vere built after.the Government eccuires ownership of the jand
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Facilities Engineer maps dating to 1942 show that the route and
length of the Lazelle Road originally developed and maintained by the
Alaska Road Commission has changed considerably since the Government
acquired ownership of the abutting fees. In 1954, construction of a
Petroieum Storage Facility located in T.1-.S.R.1.W, Section 1 was
completed. A portion of this facility appears to have been built
directly on what had formerly been Lazelle Road and is located at the
point where Lazelle Road intersects with the northwestern boundary of
Fort Wainwright. In approximately 1956, a fence was constructed
around the facility effectively terminating any public access. The
original route of Lazelle is no longer traversable even with access
through the petroleum storage facilities.

Development plans-for Ladd Army Airfietd show that the Trainor
Gate and River Roads were constructed by tne military as part of the
Petroleum andMunitions Storage Complex. Trainor Gate and the

|

adjoining access road were constructed to provide the military with
direct route to the petroleum storage facilities’ located in Section 1.
These roads have been maintained exclusively by the Government since
construction. River Road, formerly Birch Hil] Access Road, was built
for the same reason and has also been mainzained exclusively by the
military. Thus, it is apparent that the military has had the
exclusive responsinility since 1953 for the maintenance and con-
Struction of the read system located in the northern portion of the
installation. Further, ‘given

the construction of PGL facilities on
Lazelle, the abandonment of the original route of Lezelle Road and the

,

poeorporatt on
of the remaining portions of Lazelle Roed into the

troleum i! Hunitiens Storege Cenplex; iv may be ercucd that, since
ai Veest Lagvel?is Roag hes nove been é@ public reed. In addition,
Given the reversionary interests of cesements conveyed to or retained
by the Government, the military's acquisition of the servient fees and

ile Road for nearly 30 years. an argument can bethe non-use of Lave

Given the @sove facts, }

cue
ary

Neintetned., constructed Cont Oo nh

The above notwithstandine, there is additional evidence that Lazell
Road, River Roed and Treinor Gate Road were never part of the state
public highway sostem,.



Public Law 86-70, TheAlaska Omnibus Act, provided for the
amendment of certain federal Tawin light of "Alaska! Ss admission into
the Union. Section21 (a) of Act provides, in pertinent part that:

"The Secretary of Commerce shall transfer to the State
of Alaska by appropriate conveyance without compen-
Sation:...all lands or interests or intersts in
Jands...pertaining to roads ‘in Alaska, witch are ovned,
held, administered by, or used by the Secretary in
connection with the activities of the Bureau of Public
Roads in filaska

. (ii) except such lands or interests in land s as he or
the head of any other Federal acency may determine are
needed for continued retention in federal ownership for.purposes other than or in addition to road purposes."

_

Subsection C(t) further provides that:
"The State of Alaska shall be responsible for the main-
tenance of roads...transferred to it under subsection (a)
of this Section, es long as any such road is needed for.. highway purposes." .

Per quitclain deed from the Secretaryof Commerce to the State of
Alaska, in accordance with Section 21 (a) above, Aleska highways were

a4conveyed to the Stete of Alaska. The quitecliam cced, found at
Append4

x
V, lists the

highways
and roaas which were conveyed to the State or

Alaska. Lazelle Road is net contained in this conveyance. Of further
note is the fact that no roeds which run throuch cr inte Fort
Weinwright, eside from ine Richardson eosLY, Were

conveyed
vo the

State. In point of fact, the precursor Trainor Gate Roac , FAS Route
624, is specifically cGescribed as running, to the west hou

indary
of Leda

Army Airfield. The present day western pcundary of Fort Nanirwri sit
roa sorec
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FOICS1, Ge Freel Pagal

me ggene vn aD meL Raat. , - and Cushman
Delta Junction, Ak. 99737 LAW OFFICES OF

. Fairbanks, Alaska 9970]
Telephone: 895-4449 LY LE R CARLSON Director's Office Telephone: 452-3498

; Post Office Box 2741
Fairbanks, Alaska 99707

July 16, 1981

Mr. Jeff Haines
Deputy Commissioner
Dept. Natural Resources
Pouch M

Juneau, Ak. 99871

RE: Dispute with U.S. Army regarding closure of local roa

Dear Jeff:

I'm sorry | missed your call which you made when you were in Fairbanks
during the past few weeks. At the time I was out of town and | did not re-
turn until several days later. It is my understanding you called me about
the present dispute between the State of Alaska and the U.S. Army with
respect to the military's rather intransigent policy of refusing to permit
reasonable access into the area north of Fort Wainwright.

During the past year or so! have been working with my client, Paul Schultz,
with respect to thi problem. 1! am presently in the process of drafting a com-
plaint against the U.S. Army as both Paul and myself both feel that they have
not been realistic in evaluating their exposure based on what appears to be
illegal closure of public roads. | can certainly understand why the Army -

closed Lesalle Road as closure occurresc soon after the commencement of W.W.-HI
- and the needs for strong security were compelling. We heve examined all of

the oocuments which epporentty are eveneabie which set out tne rights of there ¥
Arr, ont tho acctermt ef tes meg mscty res Bete Semone te tse prea in
C ty, ae fo boat,
public roads. Obviously, the putiic cic [cuccomunmus’ tre use of somie public

,
.

'

,
t iy. Therefore, if wouldpublic mo choice - mnemely, the roacs were o

, , '

Cc

| would eppreciate your views and ideas with respect te the drafting end pre-
sentment of 6 complaint anc - hopefully - this is o case which the Staite would
actively pursue based on the State's interest in the entire area. As you know
the Army has continued to deny access to many individuals in this community
and you have probably been advised that a number of local residents are

currently unhappy with the recent actions taken by the Army.

per

os



| anxiously await your response.

LRC/bc
cc: Paul Shultz.

Sincerely,

LYLE ARLSON



MEMORANDUM State of Alaska
DEPARTMENT OF NATURAL RESOURCES ~ DIVISION OF FOREST, LAND & WATER AO KGENT

TO Jeff Haynes pate: November 18, 1981
Deputy Commissioner, DNR

FILE no: [1450

TELEPHONE NO: 276-5326

FROM: Frank G. Mielke,
conie fen suByect: Military Meeting Memo

Land
Management \oa

Je

| would like to Maa opy of this memo to Sen. Stevens. The correspon-
dence I've seen from SteVens indicates that the State is taking care of the
problem. Additionally, { got a call from a person in Fairbanks yesterday
who wrote Steven's office on a related problem that the State has not been
working on, and the \Senator said that we were.

I'd like to send this on so it must be understood exactly what DNR is work~
ing on with the military.

02-001 A(Rev.10/79)



MEMORANDUM State of Alaska
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF LAND AND WATER MANAGEMENT

to. See Distribution List pate: November 13, 198]

FILE No: 1450

TELEPHONE NO: 2/76-2653

FRom: Frank G. Mielke, ener 1M supsect: October 28 Meeting With.
Land Management Military

At the request of DNR, a meeting was held with the military on October 28, 1981,
at Fort Wainwright to discuss public access across Fort Wainwright. Present were
Jim Nordale, FNSB Attorney, Ron Smith, Fairbanks City Attorney, Vern Carlson,
Gary Vancil, Attorney, Chris Guinn and Don Parks, NCDO, Ernie Woods, Corps of
Engineers, Lt. Colonel Lehman, JAG, 172d Infantry, various Fort Wainwright
military officers and myself. The purpose of the meeting was to discuss the
legal issues involved in determining the right of the public to access across
Fort Wainwright to private and State land having no other constructed access.

Captain Rockwell, JAG, Fort Wainwright, explained the history of the roads
constructed by the Alaska Road Commission, and the acquisition of land by the
military for the establishment and expansion of Fort Wainwright. In explaining
the military's legal position, differences in the interpretation of the law
concerning public access easements became apparent:

1. The military took the position that a road constructed by the ARC
gave the right of access only to homesteaders who lived in the area
and not the general public;

2. That by constructing a facility on Fort Wainwright which blocked
off a road constructed by the ARC, the military had "vacated" the
public right of access; and

3. That the Quitclaim Deed, issued by the Secretary of Commerce,
pursuant to the Alaska Statehood Omnibus Act, was the sole means
of dedicatina, reserving, or conveying public access in Alaska.

to weys of negotieting e temporary solution basically. 3 reec that theit was agree
military would allow access, bymeans of a4 6-month temporary pass, to al] persons
resicing in areas accessed only by Fort Wainwright roads, so long as the State
proceeded to obtain a legislative appropriation for road and bridge construction
and if obtained, proceeded with construction. Additioneily, it was tentatively
agreed to grant such temporary access to another &-15 parties, subject to approval
by the Post Commander and Commanding General.

In a subsequent telephone conversation, Lt. Colonel Lehman informed me that the
Fairbanks North Star Borough had expressed some concern over the development of
these areas and desired to have input on the granting of access permits.
Therefore, no number of additional permits would be stated, but each would be
reviewed on a case-by-case basis. I informed Lt. Colonel] Lehman that it would
likewise be recommended that the State policy for granting letters of nonobjection
and permits for the military use of State and State-selected land would be reviewed
on a case-by-case basis, and would be granted for shorter periods of time than
requested, to insure that the public may be granted reasonable access. 2

\%O
02-001 A(Rev.10/79)



2. November 13, 1981

An extension was given for a temporary use permit covering military training
exercises on the Guikana Glacier, effective October 30, 1981, for a 30-day
period rather than the requested 120-day period.

cc: Jeff Haynes, Deputy Commissioner, DNR
Senator Charlie Parr, Fairbanks
Lt. Colonel Lehman, JAG, 172d Infantry
John Carlson, Mayor, FNSB
Bill Copeland, NCDO
Heinrich Springer, DOT, Fairbanks
Mike Whitehead, Governor's Office, Juneau
Phil Deisher, Governor's Office, Fairbanks
Larry Wood, AGO, Fairbanks
Ernie Woods, Corps of Engineers
Gary Vancil, Fairbanks
Senator Ted Stevens
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October 27, 1981 eV FICE

rytS .a
The Honorable Jay S. Hammond Nh
Governor
State of Alaska
Pouch A
Juneau, Alaska 99801

‘|

Dear Jay:
Thanks for providing me with a copy of your letter to

General Vail concerning the need for meetings about the
Ft. Wainwright access question. As you know, my office has
been discussing this issue with General Vail and his staff
Since early in the summer. It is my understanding that
General Vail has responded to your letter and offered to
set up meetings in hopes of solving the problem.

I have written to General Vail urging him to work
closely with you and your staff to resolve this issue. I
think that there is an opportunity here for the Army and the
Civilian community to come to an amiable resolution of this
problem. If there is anything T can Go to be of assistance,
please let me know.

With best wishes,
Ce

{f

wh -



MEMORANDUM State of Al
DEPARTMENE OF NATURAL RESOURCES DIVISION OF FOREST, an?& WATER MANAGEMENT

aska
TO

FROM.

Larry Wood DATE. November 5, 1981
Assistant Attorney General, Fairbanks

FILE NO: 1450

jy TELEPHONE NO: 276-2653Gir
Frank G. Mielke, Chief SUBJECT: Ft. Wainwright Public/Access
Land Management

Please accept my apology for not picking up your letter to Col. Lehman for
the October 28, 1981, meeting with the military. Somehow it slipped my
mind.

After discussing the legal issues, there appeared to be diffenesases in the re-
spective opinions of the Military and non-military, and the discussion turned
to working out a compromise. A tenative agreement, subject to approval by the
Post Commander and Commanding General, that the military would grant 6 month
permits to the 9 families already living on the other side of the Post, and an
additional 15 parties who desire to build in that area, so long as the State
continued to seek funding for an access road and bridge across the Chena River,
and proceeded with construction after funds were granted.

The statement on the legal issue was not In written form. Gary Vancil re-
quested that. Some of the statements seemed wibhout much legal] basis, for
example: (1) that a road or trall, constructed by the Alaska Road Commission
provided legal access only to the homesteaders who lived at the end of the
road, and not the general public; (2) that the Quitclaim deed issued by the
Secretary of Commerce under the Alaska Omnibus Act was Intended to be the ex-
elusive means of grantine public access on federe] lands in Alaska. {i'm not
sure that they will commit their analysis to writing.

fam amhyncts - i me
das fee[i'r sorry thet the meetine wan schedulel sco ince: clenidy fer you, bet thine:

. +
Cry

tb ho, te

02-001 A(Rev.10/79)



MEMORANDUM State of Alaska
DEPARTMENT OF NATURAL BESOURCES - DIVISION OF FOREST, LAND & WATER MANAGEMENT

to SEE DISTRIBUTION LIST pate. October 12, 1981

Fite No. 1450

Wht TELEPHONE NO: 276-2653 ex. 299

From: Frank G. Mielke, Chief sugvect. Meeting on Access to
Land Management Ft. Wainwright

Attached is a letter from Lt. Col. Lehman, of the 172nd Infantry, conceriing
a meeting to discuss the issue of public access to Ft. Wainwright.

As the letter notes, attendance is to be limited to attorneys, as the issue
is one of legal aecess, and their clients.

Please contact me 1f you have any further questions.

ec: Larry Wood, AGO Fairbanks
John Athens, Transportation Section, AGO
Bill Copeland, NCDO
Dick Lefebvre, DFLWM
Mike Whitehead, Office of the Governor
Jeff Haynes, Deputy Commissioner

\ Oe ’
Le>

02-001 A(Rev.10/79)
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STATE OF ALASKA /
DEPARTMERT OF RATURAL RESOURCES 555 Cordova Street

Pouch 7-005
_ DIVISION OF LAND AND WATER MANAGEMENT PHONE. (907/216-3653

OcTOBER 12, 198?

BRIG+ GENERAL NATHAN VAIL
COMMANDING GENERAL
172ND INFANTRY BRIGADE
FORT RICHARDSON, ALASKA 99505

RE: Access RouTE AND BRIDGE CONSTRUCTION To AccESS STATE LAND,
FT. WAINWRIGHT

DEAR GENERAL,

PURSUANT TO OUR MEETING OF SEPTEMBER 14, 1982, THE DEPARTMENT OF
NATURAL RESOURCES HEREBY REQUESTS THE FOLLOWING:

]. AW ACCESS ROUTE ON FT- WAINWRIGHT, ON THE EASTERN PORTION OF
THE MILITARY RESREVATION, IN THE AREA OF SeEcTIONS 15 AND 16,
TownsH1P | SoutkK, Rance ] East, FAIRBANKS MERIDIAN.

ESF AGL AWD USE OF Oh TERFOFARY ESSIS, & bATLY Lanes,
AN RECESSES’ MATERIAL TO BE INSTALLED AS £ TRAINING EXERCISE
. , . . vv a + .

- - TEE STATE OF Aue el ets

ie SATeER TAL FOF ARD COKSTRUCTION OF A RGADYLY Ti GRE ABOVE
REFERENCED BRIDGE-
~

aan

re -

r SENT ARE ACCESSED Chey THROUGH FO x on

Creeper y i

LG

cc: ROBERT WARD, COMMISSIONER
DEPT- TRANS- & PuB. FACILITIES /$0:3



MEMORANDUM State of Alaska
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF FOREST, LAND & WATER MANAGEMENT

to. Jeff Haynes, Deputy Commissioner Date: October 12, 1981

FILE NO: 1450

TELEPHONE NO: 276~2653 ex. 299hn
FROM: Frank G. Mielke, Dhief SUBJECT: Meeting on Public access

Land Management to Ft. Wainwright

Attached is a memo to concerned agencies notifying them of a meeting at
Ft. Wainwright to discuss the public access problem .

I plan on attending the meeting, and unless you have any objection, pre-
senting the same position addressed in the Governor's letter to General
Vail. Please let me know if there are any special instructions, or
change in policy or position.

ec: Dick LeFebvre

02-001 A(Rev.10/79)
Fe



DEPARTMENT OF NATURAL RESOURCES - DIVISION OF FOREST, LAND & WATER MANAGEMENT

Mike Whitehead, Special Assistant
Office of the Governor

Frank G. Mielke, Chief
Land Management

September 3, 1981

1450

279-5577 ex. 224

Access across military reservation

Attached is a draft letter requested at a Department meeting, for the Governor's
signature, regarding problems the civilian population is havang gaining access
across Ft. Wainwright to private land.

Also attached is a background paper summarizing activities on the matter.

Please let me know if more information is necessary.

cc: Jeff Haynes, Deputy Commissioner



DEPARTMENT OF THE ARMY
HEADQUARTERS.172D INFANTRY BRIGADE (ALASKA)

FORT RICHARDSON, ALASKA 99505

REPLY TO
ATTENTION OF:

Dike

AFZT-JA 9 8 AUG 198!

Richard A. LeFebvre, Deputy Director
Division of Forest, Land and Water Management Forest, Land & Water Mgmt.
State of Alaska Department of Natural Resources
323 E. 4th Avenue
Anchorage, Alaska 99501 -

Director's Office

Dear Mr. LeFebvre:

This responds to your letter of 7 August 1981 in which you request a meeting
to discuss land management matters of mutual interest.

I assume the "major concern" you have expressed in your letter is connected
with the issues which arose after my decision to control access to Fort Wain-
wright. It is my understanding that these issues were discussed in some detail
during a meeting at Fort Wainwright on 25 June 198] attended by representatives
of many of the same organizations and groups which are identified in your let-
ter. The legal issues concerning our mutual land management matters appear to
be the only basis for further discussion.

I suggest that appropriate legal personnel from your office, the State Depart-
ment of Transportation and Public Facilities, the State Attorney General's
Office and the military participate in a meeting. The primary purpose of such
a meeting would be to ensure a clear understanding of the legal issues regard—
ing public use of roads and rights-of-way which cross military reservations.

Mv Staff Judge Advocate, Lieutenant Colonel William J. Lehman, is my point of
contact for the meeting. His phone number is 862-2214.

Sincerely,

NATHAN C. VAIL
Brigadier General, USA
Commanding

i
kD



AFZT-8TW 7 Auguaet 1981

The Honorable John A. Carlson
Mayor, Fairbanks North Star Borough
P. GO. Box 1263
Fairbanks, Alaska $9701

Dear Mayor Carleont

At our meeting on June 25, 1981, we discussed various slternstives to
the Lezelle Read access to private land abutting the eastern boundary
of Fort Watmright. Attention waa fecused on the possibility of
bridging the Chena River te Badger Eoad, Upon further study of this
problea, I heve determined that the Arwy may be able to prowide the
land fer the bridge site. Bewevrer, before we can take action, we
must receive a request free an appropriate State or lecal office.

I suggest thet you arrange for a aurvey to determine a suitable
lecatieon for the bridge. If the site is on land under our control,
you ahould gubmit a requeet for the dedication of this land to the
State or the Boreegh, through thie efftee, I will forward the
vegpeat te the appropriate authorities.

We will cowlisme to provide texporary sccese permite to those
tudividucle vhe wen land adjecent te Fert Weiwright's eastern
beurtery end ecu reaeh their lent euly threugh the Pest. As I stated
et the meeting, these permite hewe bean leeued and will contisse to
be leeued rith the umlerstanmdingthac the Borough and the State will
endesver te provide en alternete accese route, I de ast anticipate
grentine permite to future’

purchasers and
would hepe that the Borough

would fale gieyp: fe Chrootps Geyihes de pe}apoen ul of the crea uatil
thie metker te rerolved.

woe fe og? _t pete og cy Bf gas. rT ftTou: : wee Yor tt fb Geet pias 3. FO Tia*

thet, with eur cosbived resourtes, We tan errive at « mutually
eultable reecletion ef the prablen. I lesk forward to hearing from
FOU. _

Staeerelys

ye jy 1g Se Heo! 66-8
i BEENAED B. BROWE

Er. Jamee Horésle py PPh FAS CeEeRy?
Mr. Frask Mielke

Griese ng,EO .

pIAlgic SokE2L



August 7, 1981

Re: Request for Meeting

NathanC. Vail
Brigadier General, USA
Commanding
172nd Infantry Brigade

°

Fort Richardson, Alaska 99505

Dear Commanding General Vail:

The Department of Natural Resources hereby requests a meeting at the
earliest possible time to discuss land management matters of mutual
interest to the military and the State of Alaska.

Of major concern to the State is the use by the public of roads and
public rights-of-way that c@ess military reservations.

— oF . moat nr. a
tong Dyes bag Pyro yragi

:
i i

c t ‘ cie t 1 t if tt

1 a f ~ analJ 5 Cory}
&f om é

coud
¥

4

i
. cee Bey TRA ga eePebuey VIVec vol i S74 =

A - af @€o° =

cc: ba

Cor

bill Copeland, Northcentral District Office
Lyle Carlson. Attorney
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1. Note in paragraph (c) how the commander caneet zdiscrimination in excluding civilians fram past. [©
Restaurant Workers Union v. McElroy 367 U.

So S88{-741
y.

2. He must also act on a reasonable basis
(See

,

F2d 970, 445 Fed 1401 (9th Cir 1971), cert. dex
919(1972). =
3. Abuse of discretion found to

unreasonable43 F2d 745(7th Cir. 1970.)

4. Note loss of control over base accass {Sze Fy&
407 U.S. 197 (1972) revg 452 F.2d 80 (Sth Sir a
Jenness v. Forbes, 351 F Supp 88 (D.R.I.

1272). Le
5. For more on what is open and closed bases (see!232 Ys Gourlay~

=

502 F2d 785 . RG = “ae:=
6. Most Important is the case law in U.S. v. Watson,“30F Supp 649.
In this historical case it states that just because>the Federal
Government takes over land for its use does not mean that it has total
control] over tne roads that existed prior to the take over of the
land, very important in this case and also that it makes it clear that
the Federal Coyvernment cannot prohibit and cut land off from the state
inet at belorss to.

7. See tne Toaliowirs cases "r Surrort ¢c° tne Federal Government havine
to oroyvide new roads tc ceptace the old roads when acquiring land for
ose mn military basez. ‘See U.S. vy. des Foines Co, 142 F2d 446 and 326

See tee ae Cit lon wengs POS SPE enc fo etyof Sarply,
Nee On Pea ere.

i

ee
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Te Louorable Join
4. Carison

Mayor, FairbanksWorth Star Norough
P.O. Box 1263
Tairbanks, Alaska 9701

Dear Heyor Carloaorn:

At ou weetlng on June
ooree we Giseutsed various alternatives to

theLaselle Toad aceass to mri ay Of F
Walraright. Attention sibi riderim: the Chena
River to Badaer Road Ads at the comelusion of cur
meating thet your office F potential site selections for sucha
bridge. “he ary vey De ale tor rovide the land for the orig: selite,

a . oo

hen.VOW » efore we can tr W2 TMSL Pece ve a re: TUNStT LrOn an
State or Lom

Mv

yedny - yee oat : vyAUNT Tomes UnhG TVG As

7 te ~ : - a we ote
Lo Wit {9 vet : ;

Ce

- -
_* 1 a .

ne 3
" sean - ~ Baa we ete

t . a
A

‘
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Honorable Ted Stevens
United States Senate
260 Russell Office Building
vashington, D. C. 20510

Bear Senator Stevens:

I am vriting in response to. your letter of 26 June 1981 concerning my

decisfon to control aecess to Fort Wainwright.

as I pieced together the rather fragsmegced correspondeace overt the past

Several weeks concerning aceess te and. through Fore Kainurighc, IT realized T

had failed co
manly

infors you
of my reasons and acricnsve have taken to

accommodate valid concerns of lecsl civilians. My message to the Chief of Staff

in response to your initial query and subsequent det ters to you were appsrently
4"

e
not sufficiently comprehensive. I slso realize now thst the "four page, unsigned

memerandun'"' you refer to vas not intended to respond to yout query Dut racher it

WES Sm actezpt tc provide your ersif assistant in Fairbanks with a courtesy copy

of our press relesse For the leocsl media. 2 can well understand your exgsperetion

under the circumstances. Please be assured any correspondence from this cemsnd

locations outside our boundary; increased use of the Trainor Gate by larsea
commercial trucks and other vehicles crossing the pest near avmunition and petrojeun

:

A tren en

storage areas to gain access to a housing develofoment in the Potlatch Ponds Brea}

etivicy involving ¢
civiliansfyand, incidents of speeding, larceny, and other crisinel

who had no valid reason to be on the post. Local offficials and other cocmunity

readers were informed of “the perding controls and they vere supportive of the ceesures

. \oo-°@ taken.i,

or

zee =
ae Pom

Rn River Rnad and Lazelle Rood. they



C (C

wiltary services have maintained the roads aud controlled access. Only in the

fate 1970's was conatral relaxed, In ‘view of this fact, it hardly seems reasorable

oO clain thees Cuno roads as public highvey S. Trainor Sead (Trainor Cate) and.“e

e

font pacery Road, woich \eads froa dadge Road gate, have never been considered

ublic highways end were never open on 3 24-hour, basis... As you can see, access

fas pot limited simply because of the crise problen.

We recognized thet this decision vould result in sone pérsonal inconvenience
7

BAXY ¢a smS. Ne published notice of the event in the commamity newspapersbe
llac:O

o fe

\
aye \

opeful that these with valid concerns vouid be fortheoaing as we could accomodate

beir peecs for access tc Port Veineright . Apparently, they |

chose to register i
. oa ™

:

/ PegT :

cuplaints with your office rather then with us,, State, or locel officiels.

ealiszing that had oceurred and with the discovery that there wes no forcal bedy

o discuss issues such as this, 1 imstrected Colonel Brom to work with the Mayor to

stablich a coomei) that vould include key officiais (stlitery end civilien) and

ivie leaders to meet recularily to ¢iseuss issues of mutusl concern. I partici-

ace. Gor Mirsr ceering is scheduled on 15

Concurrent with oy decision to control

~ teeeet +
se frecuent Fert Rainericght for business or other purposes om fhe instsiiericn, 8

Met regsrad, adiustcents bave been made to the Becger Gate Hemes TO eccommocete

: ig i P Road a : he Peavost baresLifes and persone) who in the Badger Rhoacg area. Amc tne provost

? 5 : ara = those ying[ll have a repr esentative present during resistretion to issue passes To those livirs

5 the Badger Road area and attending school on Fort Yaineright. The gate will be

sened for access to snd from school, As other valid ccncerns srise, we will surely

ccommodate then in the sacs reasonable and responsible fashion.

At the request of the Alaska Department ef Natural Resources, limited permits

ere granted to indfvidual owners of property in whe Potlatch Ponds area. &

§ Taune 1981. Colonel Bram and rembers of his staff cet with representatives of the



. . ro the eastern
vexmiary

© post, “Iie route passes by ine‘el rank farm ‘and:

“pipeline fron Ejelsson Air Porce Base ng well as the ‘post eznunition storage artes
AY

SA). Noncaa teary traffic Soter
fered. with azcunition, convoys. Presenting

a

_- ot “

potentis
I:hadard, ‘to fake,” Itibitions stored.in the,ASA ‘inciyde-~-bigh explosive asd -2

ne“

tehdess zttion weapons,which, fe sccidentelly: detgnated 3in‘thetr toraape: area,
,

°

rs a"-kould “cause scan:
oe sate «s persona,vsing eae fends. “Sone sens sce iaigs 7

detonai ed, and, a8, not,preoperly“ghieiaea, covla
|

be set ott by 2 nearby @B adie. : |

"‘Temporaty stavege ares closer to “the. rosé presence’ snereased problems of security

and risk of infury te pSesersby.
|

. a oo Sas

. ‘I ‘dixcovered we were sutferins considerable expense naintaining -bricges and

roads damage
ed by increased rraffic, particulariy heavy eciipment. ured by mt

woe _ .
et

7 ‘écevelopers and - gravel pit Sperations. ‘The rozés simly nor designed for this
we

. . oa . -
. >

sort of traffic, .and they are in
need of constant repair, ~Aiso, our existing

mS traific Coneyol systens. are not
-
desiesed for heavy yolumes of traffic. -

: 3
5 — e

Cafeteris Restaurent Eorkers Unica Lecél 473, AFL-CIQ v. McElrey, 367 US

(162), and subsequent cases. .

- "1 + *

I. should point out ther the "public right -of-vay"slludec tp in your setter

. -
. _ .

.
5

consists of Lsazeilé Posd anc what is new known as River Road, ‘DOL ‘the roads

The Asse encompessing
River Road waa taken

le ading fron Trainer er Badger. gates.-
apd portions of Lazel)" for, ailitary use by Public Lend Order

P7596
in Miiech of37,

Road ‘vere taken bY public ‘Lead Order #139
in August, of 1946. _ Since those dates,

“the lend hes been controlled by. the military sithont public. access, No ‘clain was

- wsde to these voads bythe state for over tbirty years. ‘porta. this persed,
the -

we '
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.° ‘. Atacks “epartment of Transportation and Tublic Facdlitfes, the Stste Acrormmey
-

:

_
General's Office, the Fairbanks-Nerth Star Borovcth Sayer and Acttoruey and interes ted-

property CRNETG
« The.“Legnal abpects: ané ‘practical ccnsidérations were adcressed in -.

detail without contest. Cleavly, State enc’ horovch officials recemized the need

to
provide access. te the property SCrOSs the Chena iver. It SBS. agreed that an alrerz

- Ts access route “which does“not--cTOSS Fort Kageneraa is the! most. desizeabhe solution:
:

Conseqvenctys, representatives of By co=uand, “theDistrict Engineer, end ‘Borough’wil .

— meet to determine how.tto ‘proceed With aYight-of-way peraic
thrbugh the arey pipeline z

SO “crossing the Chena River and determineif the site is suitable forabridge. With the

_ the isforseatio supplied is sufficienr t6é respond. to understendable boncems by |

those in the-Fairbanks/fort Weimerignht To edil remain persomeliy involved to

1 J vy ¥ }

“4 ut i er oq th ae th rp J 4 be Q fi ta
d r, he
ad fr rt 1m :

“ -~ ~ 4 e we ee =; 4 ~with e.ctty that has always been supportive of the Arm .

~ ~ *
ere TR ee;Leer hopetul. thst i. Avrust you and Rave the time tc

ee aaa ~ a ~ Ake reneWiSLC TY re ers aor OTLerinas. Las anc.

mutusei concern.

, Sinccrery, -

a . Rr eT Sok . aa-
- - WRaivioas Lee Yas

. rigadier General, vss. - . . . sermandine . -: Co ding
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Forest, «nd & Water Mgmt.

Delta Junction, Ak. 99737
Telephone: 895-4449 LYLE R. CARLSON Director's Office

Post Office Box 2741
Fairbanks, Alaska 99707

July 16, 1981

Mr. Jeff Haines
Deputy Commissioner
Dept. Natural Resources
Pouch M

Juneau, Ak. 99811

RE: Dispute with U.S. Army regarding closure of local roa

Dear Jeff:

i'm sorry I missed your call which you made when you were in Fairbanks
during the past few weeks. At the time | was out of town and | did not re-
turn until several days Jater. It is my understanding you called me about
the present dispute between the State of Alaska and the U.S. Army with
respect to the military's rather intransigent policy of refusing to permit
reasonable access into the area north of Fort Wainwright.

During the past year or so I have been working with my client, Paul Schultz,
with respect to thl problem. | am presently in the process of drafting a com-
plaint against the U.S. Army as both Paul and myself both feel that they have
not been realistic in evaluating their exposure based on what appears to be
itlegal closure of public roads. | can certainly understand why the Army
closed Lasalle Road as closure occurred soon after the commencement of W.W.I
and the needs for strong security were compelling. We have examined all of
the documents which apparently are available which set out the rights of the
Army and the extent of the property required by the Army as to the area in
question and we find no instance where the Army legally terminated existing
public roads. Obviously, the public did "discontinue" the use of some public
roads in thai area but that discontinuance occurred because the Army gave the
public no choice ~ namely, the roads were blocked off. Therefore, it would
appear that "abandonment" should not be a serious issue.

| would appreciate your views and ideas with respect to the drafting and pre-
sentment of a complaint and - hopefully - this is a case which the State would
actively pursue based on the State's interest in the entire area. As you know
the Army has continued to deny access to many individuals in this community
and you have probably been advised that a number of local residents are
currently unhappy with the recent actions taken by the Army. j DCA

Delta Junction Office
‘

1 4 2 )3 OB] Room 206, NBA Bids. ,
Nistler Building 7th and CushmanLAW OFFICES OF

Fairbanks, Alaska 99701}
Telephone: 452-3498

oer

ds



page two

| anxiously await your response.

Sincerely,

EF
“LYLE 8.CARLSON

LRC/be
.

cc: Paul Shultz.
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URAL RESOURCES ~ DIVISION OF FOREST, LAND AND WATER MANAGEMENTRAI

TO [Jeff Haynes PATE. 6/19/81
Deputy Commissioner FLENO: 2410

TELEPHONENO: 279-5577

From: Frank G. Mielke, Chief sussect. Military Metting Scheduled
Land Management for 6-25-81

To reiterate the facts stated in my telephone conversation of yesterday regarding
the above subject with Commissioner LeResche:

(1) On 6-17-81 Deputy Commissioner Haynes directed me to set up a meeting with the
military, affected State agencies and the concerned public to discuss access to
private land through Ft. Wainwright.

(2) The same day I contacted Ernest Woods of the Corps of Engineers. In previous
discussions with the military, it was agreed that the COE would be the contact
agency concerning land related matters. JI asked what channels to go through to
set up a meeting, and his reply was that the commanding officer of the affected

_ facility was the proper person to contact.

(3) I called the office of the Post Commander of Ft. Wainwright, Col. Brown, and
set up a meeting for 6-25-81, 10:00am, at-Post Headquarters.

(4) I proceeded to call all persons to attend the meeting to inform them of the
time and date of the meeting.

(5) On 6-18-81 I returned a call to Mr. Woods who informed me the meeting was
cancelled, because some superior officer was coming to Alaska. When I told Mr.
Woods that Col. Brown's office had made the appointment, his reply was that Col.
Brown should have checked with the Commanding General's Office. Mr. Woods further
said that if DNR wanted to reschedule the meeting, a letter should be written to
Brig. Gen. Nathan Vail, 172n Infantry Brigade, Ft. Richardson.
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TO:

FROM:

MEMORANDUM State of Alaska
Department of Transportation & Public Facilities

Stephen C. Sisk
.

DATE: December 21, 1983
Desian Chief
Northern Reqgior FILE NO:

TELEPHONE NO:

Danny dohnson SUBJECT:
== Access to Lands

Location/Recon, Engr. East of Ft. Wainwright
Northern Reaien

Problem: To develep an access route to the private and State-owned lands
east of Ft. Wainwrisht and north af the Chena River. The only existina
access to this area is via the Ft. Wainwright road system, and the military
would like to discontinue permits for private vehicles passing through the
Fort.

Past studies of this problem indicate that there are acceptable solutions:

Alternative |] - Bridge the Chena River east of Ft. Wainwright in the
vicinity of Dennis Road.

Altarnative 2 Construct a new access road from Chena Hot Springs Road
along the east side of Ft. Wainwright.

Alternative 3 - Construct @ new access road west from Hordale Road along the
nerth bank of the Chena River.

These alternatives are shown on the attached map and are discussed in more
detail below,

Alternative 1]

The possibility of constructing a new bridge across the Chena River at
Dennis Road was studied in 1981. At that time the cost of the bridae was
estimated at $7,885,000 for a structure and approaches meeting secondary
highwey standards.

While such a bridge may be the best long-term solution to the access
problem, the cast seems excessive in view of the low traffic volumes thet
would be served,

A more acceptable version of alternative #1 would be to install a lower cast
temporary bridge structure that could be replaced when development north of
the river warranted a permanent bridac.
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Alternative ?

Alternative 2 begins at 3 mile Chena Hot Springs Road and runs south along a
section line easement for the first mile. The proposal would then enter
military lands and would bend to the east to provide clearance from Ft.
Wainwright's ammo dump. Ft. Wainwright officials have indicated that the
military would grant an easement for the new road. As drawn on the map, the
route may not be quite as far from the ammo dump as the military would like.
However, shifting the route any farther to the east would place it on the
extremely poor foundations that prevail along Columbia Creek. Even as
drawn, portions of the route encounter less than favorable foundation
conditions.

From the Fairbanks Base Line, Alternative 2 runs south along the boundary of
Ft. Wainwright and then bends back to the west to terminate at the 1/4
corner between Section 9 and 10.

Except for a short cut section at Sage Hil], Alternative 2 would be all
overlay canstruction. This would entail 3.8 miles of new roadway. The cost
of constructing a minimum standard 20 ft. road along the Alternative 2 route
is estimated at $825,000,

Alternative 3

There is an existing road running west from Nordale Road through the center
of Section 6. This road was originally built to provide access to the large
aravel pits in the southeast corner of Section 1. The road has since been
extended 1/4 mile beyond the gravel pits. Alternative 3 would extend this
road westward along the north side of the river to connect to an existing
road that runs east-west across Section 10,

The new segment of road would be 1.5 miles long and would require
acquisition of private property. The cost of a minimum standard roadway for
Alternative 3 is estimated at $550,000,
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The table below shows some direct comparisons of the three alternatives.

Alternative Cost Travel Distance*

1 Permanent Bridge $2,885,000 7.4 miles
1 Temporary Bridge *e 7.4 miles

2 Chena Ht. Sp. Access $ 825,000 11.3 miles

3 Nordale Rd. Access $ 550,000 17.9 miles

* Travel distance as measured from the intersection of Airport Road and the
Richardson Highway to the 1/4 corner between Sections 9 and 10 north of
Dennis Road,

** The cost of installing a temporary bridge has not been determined but
should be considerably lower than the cost of a permanent structure.

In view of the sianificant adverse travel distances involved with
Alternative 2 and Alternative 3, bridging the Chena River (Alternative 1) fs
certainly the most desirable option from a user standpoint. We should
pursue the possibility of installing some type of temporary bridae in order
to keep costs within practical limits.

According to Karl Mielke of the Bridge Design Section, there are some old
bridges stockpiled that could span the Chena River. Old Taylor Highway
bridges from South Fork and the Fertymile River are examples. However,
Mielke points out that these are one-lane bridges, He believes that we
might have problems installing a substandard bridge, particularly if Federal
funds are fnvolyved,

DA /de
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There is also an extensive network of public rights-of-way in the state,
established under Revised Statute 2477 (43 U.S.C. 932). An inventory and listing
of RS 2477 rights-of-way was made by the state and is available at the regional
offices of the Department of Transportation and Public Facilities. Although RS 2477
was repealed in 1976 by Public Law 94-579 sec. 706 (90 stat. 2793), those rights-of--
_way previously established remain valid.

: Since RS 2477 was written briefly and in a nonspecific manner, it does not -

establish criterfa for determining the location or width of the rights-of-way.
So, except for a few major roads specified in a public land order and a.
secretarial order, the right-of-way width is the actual

width/of
a particular

:

road, trail O& path at that“particular pointe
In a few recent instances, thirty feet is. the. established width.

~
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. "PUBLILAW 94-579! 121, 1976

Statute at
Act of Chapter Seon Large 45> Code

1 Mar 2 1895.._. 16
2 June ®, 16H NE

June 2o, 13a, 4 1976, title f
June ty, 1s +
July ¥, bec? jo

3 Avg 24,
4 Mar J, Bi

only
June 25, 1410_.

5 dune 21, W344... 22 ee
& Revised Statute 2447 -

Revised Statute 2448
7 June dé, lett... ~.- is
8 Jan 2s,
9. May dU ee 8

10° Reviyd S.ature 247) --

Revised Statuta 2472
Resin olutule 2475

lo July 14, ad PL ye-O49.2 10-2020},
20N- 20404),
Bi -oGd

12 Sept 2, PL
130 July 31, > .

REPLBAL OP LAWS RELATING TO RIGEEPS-OF-WAY

Sec. TUo) (a) Effective on and after the date of approval of this
Act RAS. 217? (iS US CL 982) is repealed its entirety and the fol-
lowing statutes o1 parts of statutes are repeeled insofar as they apply
to the issuance of tights-of-way over, upon under, and through the
pubble Jands and lands in the National Iorest Ssstem.
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FORT WAINWRIGHT ACCESS
.

Analysis Outline

Analyst: Janice Wagner

Raprerm.‘h go Thaw thas December 14, 1983

I.

“II

III

AV

IRALG)
ISSUE

Access for private property east of Fort Wainwright is provided
on a restricted basis via military controlled roads. Subdivision and
financing of these properties is not possible given

this access arrangement.
Dedicated public access is desired.

HISTORY

1. The access problem intensified by the closure of Trainor Gate in 1981.
2. Is the road through the military reservation a State road, was

it built with Alaska Road Commission funds?
3. Was the original intent to provide accessto Chena Hot Springs?If so, does the new Chena Hot Springs Road replace the

River/LazelleRoad to Chena Hot Springs?

THE
ARMY!

S
POSITION

1. Security is jeopardized by open public: access “through
the reservation.

2. Adequate access is already being provided.
3. They have formally offered and verbally rescinded support for

alternative access (bailey bridge).

AGENCY INVOLVEMENT

Fairbanks North Star Borough: The previous administration did not feel
a responsibility to deal with the problem. Mayor Allen, however, would
like te coordinate with DOT to negotiate a solution with the military.|
Department of Natural Resources: Commissioner Katz was promised a bailey'

bridge and Corps of Engineers troops for construction
by

the previous
Commander in Alaska, General Vail. :

Citizen Advisory Commission on: Federal Areas: The Commission was advised by
Assistant Attorney General Robert Price that it should:consider a request
to DOT for further factual research into the claim of right-of-way.

Office of the Governor:
Jay Hammond threatened litigation in September, 1981.
No followup.

Representative Bob Bettisworth:
1. Would tike DOT to conduct a factual analysis.
2. Wants full public access from the Steese Highway via the foot of

Birch Hill along the north side of the Chena River (through the
military reservation) onto the private property north

and east of
Fort Wainwaright.

Senator Ted Stevens: Military security should not be threatened by access
through the reservation.



IV AGENCY INVOLVEMENT (Cont‘d)

Department of Transportation & Public Facilities: The Department
. has been contacted repeatedly in the past two years by one of

VI

VII

‘approximately 20 affected property owners. A large amount of research
has been done in addition to meeting with the military. The Departmentis now at the point where we are questioning our responsibility in this
issue. In that regard we are soliciting an opinion from the Attorney
General as to what our role should be in this issue.

IMPLICATIONS FOR DOT

The Department has already spent thousands of dollars in work hours
in an effort to research and help solve the problems. Is this
appropriate considering our Vimited resources and the number of people
the access road will serve?

ALTERNATIVES

1. Access via existing roads (River/Lazelle)north of Chena River through
Fort. Wainwright.
a. Litigation by affected property owners.b. Bargaining by other

agencies:
DNR- for military use of State lands for training purposes
FNSB - for basic-community relations

- DOT - for —

2. Construct a new access road west from Nordale Road along the north bank
of the Chena River...

3. Construct ‘a new access road from Chena Hot Springs Road along the east
side of Fort Wainwright.

4. Bridge the Chena River east of Ft. Wainwright in the.‘vicinity of Dennis
and Badger

Roads.
DISCUSSION & COSTS

Alternative 1: Provides a solution for minimum capital costs; is the most
direct access from Fairbanks; poses substantial security and access problems
for the military. Fencing has-been proposed to mitigate these problems
but was rejected by the military. No cost estimate for fencing has been
prepared.

Alternative 2: Provides access to substantial residential acreage but the
routing from Fairbanks is rather circuitous. The construction cost is
roughly $550,000.

Alternative 3: Access to adjacent residential acreage is more limited
than alternative 2. This route is also rather circuitous from Fairbanks.
The construction ‘costs are approximately $825,000.
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Alternative 4:
White sucha bridge may be the best long term solution to the access
problem, the costs seem excessive in view of the low traffic volumes that
would be served. The construction costs are approximately $3,000,000.
The possibility of obtaining a lower cost temporary bridge is being
explored.

Using our project evaluation criteria, it does not appear likely that
Alternatives 3-5 will be included in a forthcoming budget request.

RECOMMENDATIONS
~

1. Pursue the military's access construction assistance offer through
General Bethke. a

2. Since there is no funding program.to support further efforts, we
close the case until there is a major new development.


