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IN THE UNITED STATES DISTRICT COURT - -~ 7 =%

FOR THE DISTRICT OF ALASKA - MMog— -
/s -

ETHEL ACUILAR, et al.,
Plaintciffs,

STIPULATED PROCEDURES FOR
IMPLEMENTALLION OF ORDER

V.
UNITED STATES OF AMERICA,

Defendant. Docket No. A76-271 Civil

The parties by and through their attorneys s:ipuiate,
subject to the Order of the Court, to the following procedures

to implement the Order of the Court dated July 31, 1979,

.+ that the Department of the Interior adjudicate the substantive

: claims of the plainciffs to lsnd patented to che Stace.

1. The Bureau of Land Management (BLM) will

review each allotment application file to determine whether

_there are any legal defects in the application. Legally

defective applications which are incapable of being corrected

will be rejected, and rejection by the auchorized BLM official

.. shall be final for the Department.

2. Where an applicant whose application is not

rejected pursuant to paragraph 1 of this stipulacion is
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deceased, the Office of Hearings and Appeals will datermine

the applicant's heirs before BLM proceeds.

3. Where the merizs of the application zurn cn

whether the applicant's use and occupancy predate the commence-

ment of the rights of the Stace, the BLM will examine the

file. The examinaticen, and all furcther proceedings until 2

federal court action to cancel the State's patent is initciated,

shall be for investigatory purposes only and shall not
cfnsti:u:e an administrative agency adjudication of the
rights of third parties. 1If the application and contents of -
the file indicate that the applicant's use and occupancy
began after the rights of the State arose, the BLM will
inform the applicant by letter of the date of commencement
of the Staze's rights and that the application will be
rejected unless the applicant files an affidavic within
ninety days alleging, with psrticularity, specific use prior
to the date on which the rights -of the State arose. ’

4, If the applicaction and contents in the file
indicacte that use and occupancy began before the State's
rights arose, or if an affidavit to that effact is received
pursuant to section 3 of this stipulation, the 3L4 will send

3 letter to the applicant informing the applicant that based

., upon the file, it appears that the spplicacicn may be found

valid. The lecter will invice any additional evidence such
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' as witness statements and photographs, which the applicant
i

may wish to present t¢ bolster the claim.  -At the same time,

:E‘%: 2 ' the BLM will send a letter to the State stating that it
;‘_‘Efi gi;_- IE appears that the application may be found valid and inviting
é;%;:i; :: any evidence or commen:s:' the Stacte may have to dispute the
'%5;“%5:5‘3 tt claim of the applicant. Both the State and the applicant
3 ;::: g will have ninecy days to respond. .
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i §. 1f, either because no comments or evidence
! are received questioning or disputing the claim of the

F

* applicant or, if on the basis of the case file and comments

and evidence received, the BLM concludes that the application
is valid, the BLM will find the application valid and refer
+ the matter to the Solicitor's Office for settlement or re-
ferral to the Department of Justice.

6. 1f the BLM concludes thar the appliqant_has
failed to provide sufficient proof of entitlement, the BLM
~ will conduct a hearing. The applicant will be notified“of
N the hearing date and the reasons for the proposed Eejec:ion.
| The hearing will be informal with a designated BLM decision-
' maker as the presiding officer. The presiding officer may
il ask questions, and the applicant and the State shall have
; the opportunity to present evidence and cross-examine wit-
;| nesses. The hearing will be taped, bur not necessarily

transcribed by BLM. Based on evidence presenced at the
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| hearing or contained in the case file, the BLM presiding

 officer will make a decision to reject or refer the claim t

I ..
l the Department, provided that the hearing examiner mayv not
Ei rely on any matter not admitted in evidence 3t the hearing
E: to reject an application.
é' 7. The BLM shall have discretion to order a
;’ field repor: before 8 hearing, in order to.gather evidernce
: or to more accurately determine the location. All parties
E;ferenced in paragraph 13 of this Stipulation shall be
nocified of the field exam, given the opportunity to be
: present, and provided a copy of the report.
8. The Solicitor's Office will atiemp: to se:fle
the allotment claims referred to it-by BLM, by requesting a
9. 1f settlement is not possible the matter will
be referred to the Departmenr of Justics with a reccmmenda-
tion that suit to cancel patent be insctituted. Nething in

this stipulation or in the procedure which it estsblishes in

,, any way sffects the discretion of the Attorney General of

the United States with respect to any such recommendation.
: The parties referenced in paragraph 13 of this Stipulation
shall be notified of the referral.
10. If st any tite the State wishes to quitclainm

3ll of its interest in the land and tenders a valid and
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appropriate deed, the United States shall accept the guit-

claim and issue an allotment to the applicant, and the

acreage shall be credited to the State entitlement under

': which the lands were originally conveyed. Provided, this

paragraph shall not apply to any application which would be-
determined invalid for iegal defects as described in paragrsph
1.

11. 1If at any time the State is willing to convey
a portion of the allotment, or the entire allotment subjeﬁt
to reservations, in settlement of the applicant's claim and

tenders a valid and appropriate deed, the Sclicitor's Qffice

" will forward the offer to the applicant and coordinate the.

settlement. Counseling for the applicant will be available
from the BIA. Provided, this paragraph shall not apply teo

any application which would be determined invalid for legal

" defects as described in paragraph 1.

12. If after counseling, the applicant wishes to

accept the settlement, a settlement agreement will be drawn

" up and submitted to the Court for approval. Acreage received )

} by the applicant shall be credited to the State entitlement

under which the lands were originally conveyed.
13. Copies of all notices sent to the applicant
will be sent to Alaska Legal Services, applicant's private

counsel, if any, the Bureau of Indian Affairs, and the

Scacte.
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14, 1f at any point the BLM becomes aware of the

identity of a third parcy.claiming. an irterestc in the land,

s e whether independently or through purported conveyance by the
i'Ef;: Stace, it shall afford the third party the same notice and
SF% 2

:J"Eg procedural rights as those afforded the Stace under this
NEoGa '

i§ gg stipulation.
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Respectfully submirtted,

MICHAEL R. SFaAAN
United States Attorne

DATED: &/ l/ S:j LRV'&D éf_/../i-cf |

CRAIG TIILERY
Alaska Legal Seryl Corporation

ED

FES 91883

UN]T:D i e heta i bibae ] COURT
DISTRICT OF AL#ZXA
—_— s Br n\}'ﬂ_‘ .f = ?ﬂaLly

DATED: {—i’e. T 143 T Nesr e da Ll

.
/ ﬂncz T
i United States District Jucge

IT IS SO ORDERED:

, e Talg Tillery
tichael Epaan
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