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The parties by and through their attorneys stipulate,
subject to the Order of the Court, to the following precedures-
to implement che Order of the Court dated July 31, 1979,‘f
that the Department of the Interior adjudicate the substantive
claims of the plainciffs to land psatenred to che State.

1 The Bureau of Land Management (BLM)
will

I;
review each allotment application file to determine whether
there are any legal defects in the application. Legally

al defective applications which sre incapable of being corrected

ht will be rejected, and rejection by the authorized BLM official
shall be final for the Departmenc.

il 2.
"|
at Where an applicant whose application is not

rejected pursuant to paragraph 1 of this stipulation is

Se oe



U
ni
te
d
St
at
es

At
tu
sn
cy

U
ni
te
d

Sr
as
es

D
ep

os
tim

en
t
of
Ju
st
e

Fe
de

ra
l
Bu

ild
in
g

an
dl
U
S

Co
ur
th
ou

se
.

APPENDIX
Ru

om
©-
25

2,
M
al
t
N
ox

9
70

8
°C
"

St
ew

ge

An
ch
or
ag
e,

Al
as
ka

99
51
3

90
7-
27

1-
50

78

Ni

2, page 2 2 wo

\

deceased, the Office of Hearings and Appeals will -determine

the applicanc's heirs before BLM proceeds.
3. ‘Where the merits of the application turn on

whether the applicant's use and occupancy predate the commence-

menc of the rights of che Stace, the SL will examine che

file. The examination, and all furcher proceedings uncil a

federal court action to cancel the State's patenc is initiaced,
shali be for investigatory purposes only and shall noc

constitute an administrative agency adjudication of the

rights of third parties. If che application and contents of.
the file indicate that the applicant's use and occupancy

:. began after the rights of the State arose, the BLM will
inform the applicant by letter of the date of commencement

of the State's rights and that the application will be

rejected unless che applicane files an affidavic within

ninecy days alleging, with particularity, specific use prior
to the date on which che rights:'of the State arose.

"

4. If the applicacion and conctencs in the file
indicate that use and ecccupancy began before the State's

: pights arose, or if an affidavic to that effect is received

pursuant to section 3 of this stipulation, the 38LM will send

a letter to the applicanc informing the applicant that basec

:, upon the file, it appears that the applicacicn may Se found

valid. The lecter will invite any additional evidence such
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as witness statements and photographs, which the applicant

may Wish to present to bolster.theclaim. - At the same time,
the BLM will send a letter to the State stating that it

appears that the application may be found valid and inviting
any evidence or comments the State may have to dispute the

claim of the applicant. Both the State and the applicant
will have ninety days to respond...

5. If, either because no comments or evidence

are received questioning or disputing the claim of the

applicant or, if on the basis of the case file and comments

and evidence received, the BLM concludes that the application
is valid, the BLM will find the application valid and vefer
the matter to the Solicitor's Office for settlement or re-

ferral to the Department of Justice.
6. 1f the BLM concludes that the applicant has

failed co provide sufficient proof of entitlement, the BLM

will conduct a hearing. The applicant will be notified of
the hearing date and the reasons for the proposed rejection.
The hearing will be informal with a designated BLM decision-
maker as the presiding officer. The presiding officer may

ask questions, and the applicant and the Stace shall have

., the opportunity to present evidence and cross-examine wit-
nesses. The hearing will be taped, buc not necessarily
transcribed by BLM. Based on evidence presented at the

STIPULATED PROCED. FOR
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: hearing or contained in the case file, the BLM presiding
‘ officer will make a decision to reject or refer the claim th

‘the Soli@itor's Office, which decision shall be final for
| the Department, provided chat the hearing examiner may not
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field repore before a hearing, in order to gather evidence

* or te more sccurately determine the location. All parties
referenced in paragraph 13 of this Stipulation shall be

notified of the field exam, given the opportunity to be

: present, and provided a copy of the report.
8. The Solicitor's Office will attempt to settle

the allotmenc claims referred to it-by BLM, by requesting a

, quitclaim of the land from the State. .
:

9. Lf settlement is not possible the matter will
be referred to the Deparrment of Justice with a reccommenda-

. tion that suit to cancel patent be instituted. Nething in
this stipulacion or in the procedure which it establishes in

1 any way affeces the discretion of the Attorney General of
the United States with respect to any such recommendation.

: The parties referenced in paragraph 13 of this Stipulation
shall be notified of the referral.

10. T£ at any time che Stace wishes co quitclais
all of ics interest in the Land and cenders a valid and
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appropriate deed, the United States shall accept the quit-

-
claim and issue an allotment to the applicant, and the

He. ‘ screage shall be credited cto the State entitlemenc uncermies2.™5b8€30 Be

is a
me

which the lands were originally conveyed. Provided, this
ZGS

Seanw
<e paragraph shall not apply to any application which would be-

eo2x 8Ss determined invalid for legal defects as described in paragraph=a a 3
q = 1"4

ll. If at any time the State is willing to convey

aportion of the allotment, or the entire allotment subject
to reservations, in settlement of the applicanc's claim and

tenders a valid and appropriate deed, the Solicitor's Office
will forward the offer to the applicant and coordinate the.

settlement. Counseling for the applicant will be available
from the BIA. Provided, this paragraph shall not apply to

any application which would be determined invalid for legsl
defects as described in paragraph 1.

12. If after counseling, the applicant wishes to

accept the settlemenrt, a settlement agreement will be drawn

up and submitted to the Court for approval. Acreage received

by che applicant shall be credited to the State entitlement
under which the lands were originally conveyed.

13. Copies of all notices sence to the applicant
will be sent to Alaska Legal Services, applicant's private
counsel, if any, the Bureau of Indian Affairs, and the

State.
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14 If at any point the BLM becomes aware of the i
i

identity of a third party. claiming: an intergst’ in the land

men whether independently or through purported conveyance by the
2.

= ss - = =tnzetas State, it shall afford the chird party che same notice and
se EO OO=

<= procedural rights as those afforded the Stare under thisgraike ~

=a TH =

3c os ik stipulation.
2A se™
sP=s Respectfully submitted
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DATED 4a}%3
MICHAEL R. SFAAN
United States Attorne

paTeD: A/A/§ 3 MOLE! Fillo.CRAIG TiEVERY
Alaska Legal Sexy corporation

FES iy} 1983
IT 1S SO ORDERED

UNITES sha,vee ete Shbeaad COURT
DISTRICT OF ALSSXa

-
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Penuty
* > \a- wise weak/ JUDGE ud

i United States Districe Judge
ce: aig Tillery

Michael Spaan
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