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Department of Justice,
United States Attorney,
District of Alaska
Fourth Judicial Division

Fairbanks, Alaska.
June 18, 1938

The Attorney General,
Washington, D. C -

Sir:
Re: Clark vs. Taylor and Spach

Department reference initials
and number CEC~RSB, 236274

I have your letter of May 13, 1938, authorizing me
to defer institution of the condemnation proceedings which is
proposed in regard to a relocation of part of the Ophir-Takotna

road and bridge across Ganes Creek,

Regarding above injunction case, enclosed herewith
find copy of plaintiff's reply and copy of Agreed Statement of
Facts which I was able to procure from plaintiff's attorney.
Investigation showed that Clark, through his attorney in fact,
C. L. Baker, had actually occupled the Spot Association Mining
Claim for many years and had done a certain amount of work on
said ground each year. Accordingly, the likelihood of our
being able to prove a forfeiture was rather limited. To ex—
pedite the proceedings and obviate expense to both parties, we
stipulated away our challenge to Clark's title and hinged the

case on the right—of-way question.

The Court held that the public has an 18-foot pre-
seriptive right—of-way across Clark's mining claim, represent-
ing the maximum width to which said road has been improved to
accommodate present requirements of traffic. The Court further
held that we transgressed upon Clark's ground with our new
bridge to the extent of 13 feet of the width of said bridge.
Accordingly, an injunction was granted preventing the comple-—
tion of the approaches to said new bridge.

Regarding Section 1731, Compiled Laws of Alaska 1933
fixing the lawful width of the right—of-way of all roads or
trails in Alaska at 60 feet, the Court held same to apply only
to regularly established highways authorized by the Territorial
Board of Road Commissioners, This would mean that the Alaska
Road Commission, a purely Federal agency, would not obtain the
benefits of said act. Regarding a right—of-way acquired by
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The Attorney General - June 18, 1938.

prescription, the Court held that same would not be limited to
the width of the track, but would include adjacent ground
necessary for improvements to accormodate the requirements of
traffic. Marchand v, Town of Maple Grove (Minn.) 51, N. W. 606,
Montgomery v. Somers (6re.)90 Pac. 674. Bayard et al. v.
Standard 0il Go. (Ore.) 63 Pac. 614.

In view of the foregoing, we will proceed with the
condemnation proceedings already authorized. As soon as written
Judgment in the equity case is entered, we will send forward a

copy of same.

Respectfully,

Ralph J. Rivers,

United States Attorney.
RJR:HAB
Encl., 2. -
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IN THE DISTRICT COURT FCR THE TEREITORY OF ALASKA

FOURTH JUDICIAL DIVISION.

ROBERT A. CLARK, JUNIOR,
Plaintiff,

.

IKE P, TAYLOR and FRED SPACH,
Defendants.

e e e et i S ]

No. 4129. Civil. AGREED STATEMENT OF FACTS

For the purposes of avoiding a trial to determine the facts
herein, it is mutually stipulated by and between the attorneys appearing
for the above parties that if witnesses were called and examined, the
following facts would be established by the testimony, to wit:

I.

The Alaska Road Commission now is and at all times involved
herein has been a department of the United States Government, authorized
to build and maintain rcads and bridges in the Territory of'AlaSka.

II.

The plaintiff has a valid and subsisting placer mining location
known as the Spot Association Mining Claim, located in the Innoke Pre-
cinct, Fourth Division, Territory of Alaska, which was duly and regularly
located by William Marklin upon June 12th, 1912, and which lawfully came
to the plaintiff through mesne conveyances,

III.

A stream known as Ganes Creek flows over and through said Spot
Association Mining Claim.

’ Iv.

In 1917 said Commission did build and establish a public wagon
road over said claim, and as a part of said road, did construct a wooden

bridge across Ganes Creek, linking the respective sections of sald road
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on opposite sides of said creek; that at the outset said road was used
mostly by sleds and wagons and was comparatively narrow, but has been
gradually improved and widened during the ensuing years so that said road
is now maintained at a width of between fifteen (15) and eighteen (18)
feet to accommodate present requirements of traffic; that at all times
since the- original construction of said road and old bridge, same has
been subjected to actual, open, notorious, adverse and uninterrupted use
as a right—of-way by the gener@i pub}ic, and has been classified by said
Road Commission as a public wagon road,
V.

During October 1937, defendant Ike P. Taylor was, and he now
is, Chief Engineer of said Alaska Road Commission; that at said time Fred
Spach was, and he now is, Superintendent of the Alaska Road Commission in
the said Innoko Precinct; that during the month of October 1937, said
defendants authorized and procured the construction of another bridge
across @anes Creek, to be used in lieu of the old bridge as a connecting
link between the same sections of road hereinbefore mentioned; that the
new bridge as designed and built has been determined by the Territorial
Board of Road Commissioners to be essential for meeting the requirements
of traffic on said road; that said new bridge hés been completed with the
exception of the app;oaches thereto; that said new bridge is built contig—
uous to the old bridge on the upstream side of the old bridge, the old
bridge having been retained during the construction of the new bridge to
take care of the requirements of traffic in the interim; that the new
bridge is dgt more than fifteen (15) feet wide over allj that the old
bridge is only fourteen (14) feet wide; that the distance from the center line
of the old bridge to the far side of the new bridge is not more than tweniy—

two (22) feet, and the proposed approaches would be within the same limits.
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VI.

Unless restrained, defendants are ready to proceed with the
construction of the approaches to said bridge within the footage above
mentioned, and stipulate that, if so doing would be an unlawful appropri-
ation of plaintiff's land, plaintiff would suffer irreparable injury and
be without adequate remedy at law.

J. C. Winter,
- Attorney for Plaimtiff.

Ralph J. Rivers,
Harry O. Arend,
Attorneys for Defendants.



RO —

Authortty d@lﬂ({*

IN THE DISTRICT COURT FOR THE TERRITCRY OF ALASKA, FOURTH JUDICIAL DIVISION.

ROBERT A, CLARK, JUNICR,
Plaintiff,

S

IKE P. TAYLOR and FRED SPACH,
Defendants.

et St S Nt e S vt

No. 4129. Civil. JUDGMENT.

This cause came on regularly for trial bsfore this court on

19th day of May, 1938, the plaintiff appearing by his attorney,

J. C. Winter, and the defendants' appearing by their attorneys',

Ralph J. Rivers and Harry O. Arend, and the cause was submitted %o

the court on an agreed statement of facts, and therefrom the court made
and filed the findings of fact and conclusions of law in favor of the
plgintiff.

WHEREFORE, It Is Ordered and Adjudged as follows:

That the defendants', Ike P. Taylor and Fred Spach, are
permanently enjoined from going upon, or causing the employeeg of the
Board of Road Commissioners of Alaska, or of the Alaska Road Commission,
to go upon, the Spot Association Mining Claim, located in the Innoko
Precinct, Fourth Judicial Division, Territory of Alaska, on Ganes Creek,
at any point outside the prescriptive right of way thereon of the old
bridge and road, which is nine (9) feet on either side of the center line
thereof. That plaintiff is entitled to his costs herein incurred in
the sum of $37.00, to be taxed by the clerk of the court.

Dated this 2lst day of June, 1938.

Harry E. Pratt,
District Judge.

The foregoing is certified to be a full,

true and correct copy of the original judgment

filed herein. .
J. C. Winter,
Attorney for Plaintiff.
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Honorable Harold L. lckes,
Secretery of the Interior,
Weshington, D, C.

Dear Mr. Secretsary:

I have the honor to refer to your letter of
March 2o, 1958, requesting the condemmnation of
certain lands in the Innoko Precinct, Fourth
Judicial District, Territory of Alasks, for use
in connection mltn the construction of awnyQCQGQ
to a bridge over Genezs Creek, on the Ophir-Takotna
Road, and advise that the United States Attorney

at Falrharls, Alaska, was instructed to institute
oce

On April 26, 1938, the United 3States Attorney
advised that there is an injunction proceeding
pending in the District Court of the United States
for the Fourth Judicial District of Alaska entitled
Clarkx v. Taylor and Spach, involving the right of
the Alaskas Road Conmmiscion to construct a 60 foot
wide right of way over the ares which you reguested
be condemned.,

The United States Avttorn 63 has recommuended
that the condemmation nroceedings be held in
abevance until the outcome of the Cl case. This
recoumendation 1s being avy Department
anG the.institution of conn mnatlo: proceedings
will be deferred until at time unless you request
a different course of proeeaure.
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Devartment of Justicr

UNITED STATES ATTORNEY

District of Alaska
Fourth Judicial Division

Fairbanks, Alaska
April 26, 1938

The Attorney General
Washington, D. 4.

Sir: Re: Clark Vs, Taylor and Spach
Devartment reference initials
and number--CEC-LSB, 236274

In regard to the matter above referred to, and sup-
plementing my letter to you April 12, 1938, I hereby report
further developments, Copies of demurrer and answer are here-
with enclosed. The demurrer was overruled. Reply to the an-
swer has not yet been filed.

The subject matter of the first affirmstive defense
was discussed in my said letter of April 12, 1838. I would
add to said remarks that Section 1731, Compiled Laws of
Ataska 19833, fixing the lawful width of the right-of-wmay of
all roads or trails in Alaska at 60 feet, has never been prgsed
upon to my knowledge; that the interest of the government in
thig case would go Further than establishing the width of the
particular right-of-way involved, but would extend to orospect-
ive improvements of hundreds of miles of public high ways in
Alaska which traverse unpatented mineral locations, The Alaska
Road Commission, to accommodate the reguirements of traffic, is
gradually widening many such roads., Accordingly, it would gesm
to me to be important that the Alaska Road Commission be able
to rely definitely upon said Section 1731, or know definitely
that it cannot be reliied uvon.

I can sse the possibility of numerous condemnations
of narrow strips of land being necessary through the coming
years unless said statute stands up in this kind of case.
Accordingly, I suggest that i{ we lose in the District Court
here it might be well to carry the matter to the Ninth Circuit
Court of Appeals; however, the advisability of such anpeal can
better be determined later,

Regarding the second affirmative defense set forth
in the answer, same is based upon the so-called Waskey Act,
USCA, T. 48, Section 384, which is an act of Congress in the
nature of special legislation for Alaska which repeals the
fresumption of labor" doctrine =28 far as Alaska is concerned.
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The Attorney General--Washington, D. C.-~April 26, 1938--Page 2
Clark and his predecesgsors have failed during many years to
record affidavits of annual labor and may have considerable
difficulty in oroviding an existing mineral location.

It gseems that before consulting with this office, Mr.

Ike P, Peylor, Chief Engineer of the Alasks Road Commission,

proposed condemnation proceedings to the Secretary of Interior,
pursuant to which a recuest was made along such lines and the
necesgsary mavers prepared by the Dspartment of Justice. I have
just received same and a letter of transmittal dated April 8,
1938, signed by Carl McPFarland, Assistant Attorney General, and
referred to as JEW-WEM 33-2-39. As I have previously stabed,
however, the width of right-of-way should be tested and exact
footage determined before a condemnation proceedings is estab-
lished. Accordingly, I will hold said pavers vending the out-
come of the present action and your further advices.

Respectfully,

(8) Ralph J. Rivers
United 3tates Attorney

RJR:HARB
Encl. 2
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IN THE DISTRICT COURT FOR THE TERRITORY OF ALASKA

FOURTE JUDICIAL DIVISION

)
)
ROBERT A. CLARK, JUNWIOR, )
Plaintiff, )
)
“rs- )

> N ey

IKE P, TAYLOR and FRED SPACH,) L -4

Defendants. )
)

No. 4129 Civil
ANSWER

Come now the above named defendants and for answer to the
olaintiffts complaint herein admit, deny and allege:
I
Defendants deny the allegations of Paragraoh I of said com=
plaint, and the whole thersof.
11
Answering Paragraph II of said complaint, defendants admit that
during the month of October, 1937, Ike P. Taylor was the'Chief Engineer
of the Alaska Road Commission, and Fred Spach was the Superintendent in
the Innoko Precinct, and that said Commission is a department of the
United States government and has to do with the building of roads and
bridges in the Territory of Alaska; that defendants deny each and every
other allegation and recital in said Paragraph II contained,
111
Answering Paragraph 111 of said complaint, defendants admit
that Road Commigsion employees began construction of the bridge referred
to in sa%d paragraoh, but deny each and every other allegatiom and re-
cital in said vparagranh contained,
v
Answering Paragravh 1V, defendants deny each and every allega-

tion and recital thereln conteined and the wholas thereof.



Authortty d&m
AN

v

Answering Paragraph V of said complaint, defendants deny each
and every allegation therein contained, excepting that defendants
admit construction of the avoroaches to said bridge will continue
unlesg such activity is enjoined by the Court.

AND THE DEFENDANTS, FOR A FURTHER AND SEPARATE ANSWER, AND BY
WAY OF A FIRST AFFIRMATIVE DEFENSE, ALLEGE!

I

That the Alaska Road Commission now is, and 2t all times here-
inafter mentioned has been, 2 demartment of the United States govern-
ment, and as such now is, and at all times hereinafter mentioned hss
been, authorized to build and maintain roads and bridges in the
Territory of Alaska, and to acquire and evail itself of all rights
pertinent thereto;

Il

That during the year 4. D. 13817, said Commissiqn did build
and establish a public wagon road over the ares referred to by
plaintiff in his comnlaint as the Snot Association Claim on Genes
Creek, in the Innoko Precinct, Fourth Division, Territory of
Alaska, and as a part of said road, did construct a wooden bridge
(hereinafter referred to as the old bridge) acrosds Genes (reek,
linking the raspective sections of said road on ovovosite sides of
said creek; that at the outset said road wes used mostly by
sleds and wagons and was comparatively narrow, but has been grad-
ually imoroved and widened during the ensuing years so that éaid
road 5; now maintained at a width of between fifteen (15) and
eighteen (18)- feet to sccommodate vresent reguirements of trafficy
that at all times since the original construction of sald rosd
and old bridge, same has been subjected to actual, oven, mobtorious,
adverse and uninterrupted use as a right-of-way by the general
public, and has been classified by said Road Commission as a public

wagon road.

Page 2



III

That during October 1937 defendant, lke P, Taylor, was,
and he now is, Chief Engineer of sald Alaska Road Commission;
that at said time Fred Spach was, and he now is, Superintendent
of the Alaska Road Commicsion in the said Innoko Precinct; that
during the month of October 1937, said defendants, acting solely
in their said capacities of Alaska Hoad Commission officials,
authorized and procured the construction of another‘bridge
(nereinafter referred to as the new bridge) across fanes Creek,
to be used in lieu of the o0ld bridge as a connecting link between
the same sections of road hereinbefore mentioned; that the new
bridge as designed and built has been determined by the Territorial
Board of Road Commissioners to be essential for meesting the
requirements of traffic on said road; that said new bridge has
been completed with the exception of the avnvroaches thereto;
that said new bridge ig bullt contiguous to the old bridge on
the upstream side of the old bridge, the old bridge having been
retained during the construction of the new bridge éo take care
of the requiremsnts of traffic in the interim; that the new
bridge is only fourteen (14) feet wide; that the distance from
the center line of the old bridge to the far sidé of the new
bridge is not more than twenty-two (22) feet; thet the new
bridge, including the area indicated for anwnroaches, is well
within the limits of the public right-of-way long established
at that point in accordance with the law which fixes at sixty
(60) feet the lawful width of right-of-way of all public trails

andgroads in the Territory of Alaska,

"AND THE DEFENDANTS, FOR A FURTHER AND SEPARATE ANSWER,
AWD BY WAY OF A SECOND AFFIRMATIVE DEFENSE, ALLEGE:
I

Defendants are informed and believe, and therefore allege, that

Page 3
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William Marklin, upon June 12, 1912, located the Spot Association
Placer Mining Claim on Ganes Creek, Innoko Precinct, Fourth
Division, Territory of Alaske, as unpatented mineral land of the
United States, but thet said Filliam Marklin and his successors,
including the plaintiff herein, did fall and neglect to perform
work and improvements of a value of one hundred dollars ($100) each
vear on said claim for the years 1912 to 1933, inclusive, and
therefore said mining claim as located by William Marklin bvecame
forfeited and open for location; that the said ground, on the 1st
day of October, 1937, had not been located or patented by anyone and
was on said day unapprooriated mineral land of the United States
and a part of the public domain, and at all times since then up
to the present time has been part of the public domain,

FURTHER ANSWERING THE COMPLAINT HEREIN, AND BY WAY OF
COUNTERCLAIM, DEFENDANTS ALLEGE:

I

Defendants refer to, embrace herein, and by this reference
make a part hereof, the contents of Paragravhs I, II and III of
their first affirmative defense hereinabove set forth.

IT

That uocn the lst day of October 1937, one C, L. Baker was,
and at all times since then, has been, the attorney in fact for the
above named pleintiff with a general power of attorney to act in
plaintiffts behalf.

III
) That during the month of October 1537, said C. L. Baker

acting for and in behalf of the nlaintiff at the situs of the new
bridge then and there being, did then and there wrongfully interfere
with the defendants in their said construction of said bridge as

follows: The said C. L. Baker did order them off of said right-of

Page 4
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way; did threaten violence to person and vroperty; did procure
the arrest of one of the Road Commission employees engaged on said
Jjob and did prefer criminal charges against several others to the
obstruction of said project and the great harassment of these
defendants,

v

That vleintiff, acting by and through said C. L. Baker, Threat-
eng further disorder and interference in the premises to obstruct
the comnletion of the aovnroaches to said bridge.

WHEREFORE, defendants oray (1) that olaintiff take nothing
by this suit and that his alleged cause of sction be dismissed
with vrejudice; (2) That plaintiff and all of his agents or
representatives be restrained from further interfering in any
way with proper activity on the part of defendants and other
Alaska Road Commission employees in comwleting said bridge and
the approaches thereto; and (3) that defendants have judgment
for their costs and disbursements herein including a reasonabls
attorney's fee and such other and further relief as the Gourt
shall deem fit and proper in the premises. '

(8) Relph J. Rivers
Of Attorneys for Defendants.

UNITED STATES OF AMERICA )
TERRITORY OF ALABEA 5 .

Ralvh J. Rivers, being first duly sworn, on oath devoses
and says: I am one of the attorneysifor the defendants named in
the above entitled actiom; I make this verification for the
reagon that rneither of the above named defendants is present at
thé:place where this affidavit of wverification is made; I have
read the within and foregoing answer, know the contents thereof,

and believe the same to be true,

(8) Reloh J. Rivers

Subscribed snd sworn to before me this 22nd day of April, 1938.

(8) Herry Q. Arend
Notery Public for Alaska.
My Commisgion 8xvpires .

Page 5 and last.
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UKITED STATES ATTORNEY

District of Alaska
Fourth Judicial Division

Fairbanks, Alaska
April 12, 1938

The Attorney General

r

Washingten, D. C.

Sir:
Re: Clark Vs. Teylor and Spach.

Department reference initiels
and number--CEC-LSE, 236274

We acknowledge your letter of March 25, 1938, con-
taining confirmation of your telegram of March 21, 1938,
avthorizing this office to represent Taylor and Spach and to
protect the interests of the United States.

Regarding the nature of the suit, the enclosed copy
of the complaint is largely self-explanatory. The conten-
tion of the plaintiff is that the Alssks Road Cowmission has
overreached the bourdary of the existing right of way across
Genes Creek, in the Innoke Precinct, by the construction of a
new sieel bridge across said creek, in connection with which
the Commission has transgressed upon the plaintiff!s mining
location. The suit is in equity and seeks to enjoin the com-
pletion of the approaches to the bridge, and suggests that
the government should bring condemmation proceedings to com-
pensate the plaintiff for his ground.

The interest of the government consists in protecting
its investment aslrezdy mede in the new steel bridge, which is
complete except for the approaches. The government would also
be interested in establishing the boundary of its existing
right of way zcross Ganes Creek, Section 1731, Complled Laws
of Alasks 1933, provides that the lawful width of the right of
way of all roasds or trsils shall be 60 feet. The road across
Beker's mining claim, including the o0ld woodern bridge, has
been a public highway for about twenty years. Since both
bridges are 14 feet wide, znd the new structure is immediately
alongside the old one, it is spparent that the Road Commission
is well within the 60 feet which is indicated. The distance
from the center line of the 0ld bridge to the far side of the
new bridge would only be 21 feet now occupied, as agsinst the
30 feet from the center line of the existing right of way to
which the Road Commission would spparently be entitled.
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The Attorney General--Washington, D. C. Page 2

Accordingly, it is our contentlon that no condemsma-
tion proceeding is justified for the purpose of compensating
Baker, as the Hoad Commission is well within an established
right of way. We further take the position that the plaintiff
should bring a law action under our code for the recovery of
real property (Section 3761 CLA 1933) in the nature of an eject~
ment, for the purpose of establishment of his title to the dis-
puted area., Accordingly, we will endeavor to get the plaintiff
nonsuited in the present injunction proceedings. BShould he
then bring the ejectment action and succeed in getting the
boundary of the right of wsy established in his favor, it would
then become necessary to institute condemnation proceedings for

the exact area involved.

Enclosed find copies of all pleadings on file in said
case to date.

Respectfully,

(8igned) Ralph J. Rivers

United States Attorney

RIRsHAB
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ROBERT A, CLARK, JUWIOR,
Plaintiff,

-8

IKE P. TAYLOR AND FRED SPACH,
Defendants,

e -} .
L7
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Yo, 4129 Civil COMPLAINT

The Plaintiff Complains end Alleges:
I
That at the times hereinafter mentioned, plaintiff was the owner
and in possession of the SPOT ASSOCIATION MINING CLAIM, located in the
Innoko Precinct, Fourth Judicial Division, Tefritory of Alaska, over and
through which flows a stream known as Ganes Creek, to the possession and
use of which claim he ig entitled;
11
That during the month of October, 1937, Ike P. Taylor, sbove
named defendant, who is the chief engineer of the Alaska Road Commission,
and above defendant, Fred Spach, who is superintendent of the.Alaska Road
Commission in the said Innoko Precinct, and which said Road Commission is
a Department 6f the United States Government, end has to do with the build-
ing of roads and bridges in the Territory of Alaska, without acquiring any
rights and in excess of their jurisdiction, and without authority from the
United States Government, instructed the imployees of the said Alaska Roaed
Commission, over whom they exercise control, to construct a bridge with
approaches thereto on a portion of the said Association Claim;
II1
Thet during the said month of Ocbber, said defendants and their
employees beg;n construction of said bridge aﬁd approaches thereto, and at
which time plaintiff posted notices and notified said defendents and their
employees of his possession and ownership of said land, but they ignored
the same, and resisted plaintiff and caused plaintiff's agent to be arres-
ted and incarcerated so that defendants and said employees would continue to
build said bridge on plaintiff!s said claim and so that it would become a

permanent easement upon the seme and deprive plaintiff of the use and en-
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Page Two
joyment thereof:
v
That the defendants by the said constructing of said bridge, with-
out the consent of plaintiff and without paying compensation or sttempting
to condemn or purchase the same, are taking a portion of plaintiff's said
mining cleim, approximately thirty to sixty feet in width and one hundred
and eighty feet in length and the same being very rich in gold deposits;
v
Plaintiff charges that the acte of defendants are unlawful and if
they are permitted to continue said acts aforesaid, great and irreparable
injury will be done him; and that plaintiff has no plain, speedy or adequate
remedy at law, and unless defendants are restrained by an order of this
court, they will continue to construct and build ssid bridge with epproaches

thereto, and which they are threatening to do at this time;

Wherefore, plaintiff prays that said defendants and their employ- .
ees or agents, be permanently enjoined from exceeding their jurisdiction
and from exercising any of theilr pretended rights and from going upon plain-
tiff's said property for the purpose of building, constriucting and complet- B
ing said bridge and apvroaches thereto, and from going upon 'the fee of said

plaintiff in said mining claim.

(Signed J. C. Winter
Attorney for Pleintiff

UNITED STATES OF AMERICA )
88.
Territory of Alaska )

C. L. Baker, being first duly sworn, says:
I am the agent of the plaintiff in this action; I have read the foregoing
complaint, and know the contents thereof, and the same is true of my own
knowledge, except as to the matters averred to be upon information or
belief, and as to those matters, I belleve it to be true. The reason
this verification is not made by the plaintiff is that he is not within
the Territony of Alaska, or in Fairbanks, Alaska, at this time where this
verification is made.
(Sizned) C. L. Bsker
C.L, Baker, Plaintiff's Agent

SUBSCRIBED AND SWORN TO BEFORE ME this 12th day of February, 1938.

(Siezned) J. C. Vinter

Notary Public in and for the Territory of Alaska.
My commisslon expires April 27, 1940,
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UNITED STATES

DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

WASHINGTON
Mareh 9, 1938.

VEMORANDUM for the Assistant Secretary:

The Governor of AlaskKa has just advised this Bivision that in
October last, the construction of a small bridge was commenced over
Ganes Creek near Ophir in the Fourth Judieial Distriet of Alaska,
gnd that this bridge is now completed with the excepiion of the
approaches thereto. It zppears that although this bridge replaces
a former bridge, a slight chenge in location of the new bridge makes
it necessary thal certain private properiy be secursd for the ap-
proaches, and that condemnation proceedings will be regquired to seopure
the additional land. The CGovernor therefore regquests that authority
be secured from the Segretary of the Interior to bring these pro-
ceedings through the Distriet Attorney at FPairbanks under the pro-
visiona of Title 40, Section B58-A of the U, 5, Cpode; also that s
tender of 2100 be made as the sstimated fair velue of the ground in
guestion, to be dzid from "Funds contributed for improvemsnt of roads,
bridges, and $rails, Alaska, {(Trust Fund} 1480477,

‘The Gove#nor repords in addition that the land weguired for these
approaches consists of unpatenited mining claims which hawe been held
thropugh performance of assessxent work for sboubl twenty years, and
that the ownsr is Robert A. (lark, Jr, The description of this land

is as follows:

fPeginning at & point which bears east two feet from
the center of the east end of the steel cap supporting the
north end of the steel bridge over Ganes Craek, sibuated
on the Bphir-Takotna Road, a distance of seventesn miles
from Takotna and five miles from Ophir in the Innoko Pre-
cinot, Fourth Judicial Distriet, Territory of Alaska, thence
east 20°-30° west, parallel with the center line of the new
stesl bridge a distance of 520 fest, thence north 12%-45¢
sast 200 fest, thence north 20°-301 sast 120 fest, themee
north %0°- 301! east 200 feet, thenmee south 22% »46' wmxt for
195,83 Pfest to plses of beginning: the above describsd land
pomprising an area of 0.20 of an acre, more of less.”

23
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.+ The Governor also states that the Territory has set up an item
of $100 under the Appropriation "Fupds contributed for improvement
of roads, bridges, and trails, Alaska (Trust Fund) 14-804%" as the
sstimated amount reguired to pay for this land, but that the Terri-
tory agrees to contribube such additional funds for this purposs as

may be required by a court award.

It is suggested that this matisr be referrsd to the 3olicitor
for the preparation of corrsspondence necessary Lo insiituite con-
demnation proceedings in this case, under apprepristse statutory
aathority, with the understanding that details of the procesdings
may be handled through the Distriet Attorney for the Fourdh Judi-
eial Distriet of Alaska, and the Governor of the Territory. Thers
iz attached a Tile conimining the corrsspondencs upon this subject,
which should be returned to this Division when no innger required.

2

KRHUEST GHUEBKING,
Director.

Bnglosure 1552417,

MR 11 193¢

Respesotfully referred to the Solicitor, with the request that the
necessary corrsspondence be prepared Tor iamstitubing condemnation pro-

eesdings in this case,

s g Y T T H 2EN
Q:},g{f) %}:;,S}%R z,x g;"érai

Assistant Ssersiary.

lﬁj.'
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Junuary 27, 1908 (33 Btat, 818} Title 48 Sec. 321, ste,

ey 14, 1906 {84 Stab. 192) Title 48 Seec. 321, etc.

June 30, 1932 (47 Stat. 446) Title 48 Sec. 321a, 321b.

June 30, 1932 - Dept. Order 585,

December 3, 1932 - Dept, Order 605 amends 585 - Approved
by President Desember 7, 1932,
{Ses alsc Comptroller General's Decision July 7, 1933 -
A-46727; Solicitorts Opinlton Decenber 89, 1938 -

M.27301.)
Appropriations:
33 stat, 816 Yanuary 27, 1905 "Alasika Fupd¥
34 Btat. 192 May 14, 1906 w »
35 Stat. 601 February 6, 1909 " "
37 Stat. 728 March 3, 1913 " " ‘
48 gtat. 1224 June 86, 1934 " " abolished as "permanent%fund.

49 Stat. 176 (213) dmy ¢, 1935 Appropriation for year ending
June 30, 1936

49 Stat, 1757 (1800) June 2%, 1936 N ®
June 30, 1937
50 Stet, 564 (61B) August 9, 1937 w ow "

June 30, 1938,
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UNITED STATES v‘ GQPY for
DEPARTMENT OF THE INTERIOR 2/
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OFFICE OF THE SECRETARY

WASHINGTON
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They Tenwralis 9/ _ <N 3
The Atterosy Goserid,

By denr Hree APlovsey Damarall

1 tmwe ratolved your lotder of Mey 4 {yeur flle JUH-uS-lei=08)
apsloning a oopy of o lobher dabed Appll 18, 1953, fvom Ralph 5, Rivers,
Tnited “intes ittuinuy, ot Falrhenks, alasha, in which ke mupests it
the sondumatlon mmﬁg abified Tndted Shates v, D.00 G2 G

C_oE ipd in Ipooko Preolned, Alsgim, Jeusd Hd. L7C

433 §m 26, 1980, yo uary regenied to sondenn the lnodand lands
for uas i congtreative spproachins o o brldge ovey Cunes Dgeshk, Hobarb
Aa &3;@% :m 3 %&e éamihia s of the enbobundivg interssts ia these

L eomyay the lsed nogsossayy for these appooaghsn,
’zﬁé :m %&ag ot the Uodted Sbades might cbiein bmedlate wiile und
5y o doelamation of duking we foveardsd %o you for f04ng in
& Hay 3&; i%a; ya advinsd Hwd sn lnliobisn progsesiing
'%y %m + wz; S ?%ﬁw in the ?ie*z»;i@z Sourd zzf

’%ﬁ,@a ;&ng bo éﬁfﬁi‘i’%ﬁ :xz;ﬂsﬁ,z, s injunee
: ioted,  Up Jume 1, 1035, the remest of
eblan was graadad, Toharesaiter, bthe

ey &%lﬁé%%g s $1ldng of the deslaretion of

ding lmberent indended o be condemad agpeured o bo
: & : atersined that the
snus : " Thogelore, thad
3 : £ the m;a@rt and a motica for
%wéi&%a m&%& wag upepensed. (n Bareh 18, 1959, the ocommise
ﬁiﬁ;&ﬁ&g ?W %ﬁa velue of the sgopaety soushd o b appropriated
anks thereon W b $11,000, It spueare thad this
in mgesss of She tyus welns of Yhe LPETOrEY takite

4 Adshongt s Depaviusrd doss ood beve o poooed of 0 rponending
i% e mw ﬁmmm % sa% the ceurd, nosn the Mling of 4 sotle fer
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immedinte posssuslon, bended Sown Pindings of lsw and Toots, These
findings inoluded 2 dctormination {1} that 1% was unmecesssry for
the United 3totes to obbain o 2o simple Wile o requested in the
declaration of Hukings {2) ihat the United 3tabes was sniitled to an
engoment for highway purposes only; snd (B} thab the cwner of the
mingrsl rights reteined his ownershiv and right %o mins the sams,
wrovided e 414 ot interfere with $he highwey sasement. IF 1% is,s
lepally possidbls i*m' the judgment to ineluds an casement only, end
42 the vaking of an ossemant in lieu of fes 18 likely mmierimlly to
reduse the sward of the copmissioners or of & Jury, 1% hos boun 4o«
tormined $hat sush sn sadoment will De matisfesiopy %o this Denari-
srihs

s The United Biates sblorney Rivers hos suggosted dhat the pending
aption b abondoned aud that the new bridge and Jis appeocshes b 1o
sated op the site of The old bridge over Canes Uresk. Bince the new
pidas ham been sonatructed pnd since the United ditabes muy now be
ivsevetably 1iabls %5 conpensnte ¥he omer for the land oy inberest

/ b, 1% dees nob sypser thal the sugpestion 18 fensibdle. One of

f your atiormeys heg reouestod inforsally thet ihe Dopardasend susgesd
E the mmoust of gn sward wbich nisht be used ap A coppromise Tlpire.
{ 13 ben vovn ostisated s;%%at tw waw bridme eould b5 ralossted at 2
ST Y 208% of avporimately $2,000, snd for ¥his rousen 1% io zuggested
TANN that the sum of %ﬁ,&i}% ii.ﬁ e maxlmm wwamt that should 9o pald
g
}

Por Yhe %a’biztg of 8 Zoo singie 31%3e in the Unildad Stoiss,

L i
" g

T Biunes e a&sﬁi of the cozalaploneys agparspily relstes m tha
3‘* ag.,ﬁsg of g Teos glanls $3%ke, 1% o posclbls Bhal $he quesifon of
FsL Mo of an ongonenl ey be roesvbridted 40 the coysdesionsys AT
3‘%‘1 wymins that $he jedszont may Include tho cusoment Snly, oF
iy mey be thot an a;@esl frem the prosent eword should b made o
a Jorys In any gvent; it ip wrgendly requosied thet thw necossavy
“ba Bulen %0 mmm § rassoneble owsed for Bhe Selking of this
7 or the suggosteld sasenend.

Voery bruly yours,

S,

iagistant Lodraledy.

oy,
ey .
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Hay <2, 1941
Mr. Rupert Imerson,; Uirecior
Divieion of Territories & Island Possezzious
ep&rtmc*t cf the Interior
fastniington, . C.

Yas

Dear Hr. Emersorn:

ey I refer to Er. Teylor's letier to vou of day 14 coucerning
the payment of £1,750 to M¥r. C. L. Beker 1o conclude the u“n s Creek
Bridge mettexr? hpeulflcally, I wish to refer o the gecond paragraph,
in which i#r. Taylor asked for a copy of the proposed settlement in order
that the exact arez could be described. In discussing Lnls ma tter @*B
HAr. Skimner--who, in the absence of ¥r. Tavler and
charge of the Juneau Office--1 indicst 3
Alasks Hoad Comuzission all of the dets
the Division.

1S

A .
- S
le oL tn

The proposal submitted by Hr. Beker to
on March 1 does not indicate by uetes and vounds the l nd
Heither does the description of the Jund condemned (w:lch
is available to the Division) cover &1l of the land requlred Iz
this matiter, #r. Skinper brought tc my sitention & copy of a letter of
April 2 to the United States Attorney at :alro:nhh Er.’Ralpa Hivers, in
which the minimum reguirements of the foad ! ‘
The Alaska Hoad Commission assumes that lr. ﬁlve
description to the Department of Justice but Lha
not been brought to my attention befar“ ibuv* ,
apprehension that the Departuent of Justice
additional material. For that reason
Steriing's letter of April 2 to the Un
and suggest that the descriplions as contai:
Department of Jusitice at once in order that
available for its use.

Qo b
g
R
g
o
a.

(2%
W

Comun

i
ot have & qudble this
encloging four coples of |
-abﬁi Attorney st Fgirbanks
nerein be furnished the

:ight be certain they are

(o]

11 note that the last paragrzph in ths letter refers
£ the check for %1,750. The letter from Hr. Taylor of

, of ¢ ou:se, that tbe Alesks Road Commisgsion is awsre
tc gend the check to Fashington.

Very truly yours,

Paul ¥®. Gordon
‘upervisor, Alaskan Affairs

PRG:IW

Enc. copy of lettsr - in quad.
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Hay 14, 1941
Divigion of Territories & Island Possessions
Department of the Interior
Washington, D. C.

Gentlemen: (THRU Office of Governor of‘AJ&ska.)

Upon instructions Ifrom the O0ffice of the Secretary, to the
Governor, we have prepared and forwarded to C. L. Baker & voucher to
cover payment of the remaining $1,750 in the matier of compromise
settlement of condemnation proceedings for the Ganes Creek Bridge loca-
tion. We proposed that cheek be drawn to the order of the (Clerk of
Court at Fairbanks, as funds could be combined with the $250 now held
in that office. Had this been done, voucher could have been prepared
without the signature of Hr. Baker or Mr. Clark and payment effected
immediately. However, the Department of Justice preferred to have check
made payable to Beker and Clark and forwarded to it for delivery.

It hag therefore been nsces@sary, as noted abowve, to send this voucher
to Baker at Ophir for signature, and possibly also to ¥r. Clark at
Chicage. It is antieipated, therefore, thal several weeks of delay
will result, as Ophir is resched by only infrequent mail service.

In the meanwhile, will you please request the Departiment of
Justice to furnish us & copy of the proposed setilement? We can then
determine just what area will be released by Messrs. Baker and Clark
and wmake our plans accordingly.

The present Ganes Creek Bridge is in a dangsrous condition
fcr heavy loading and it is desired on this account to complete the
approaches to the new steel bridge at the :arliest date possible so
it #ill be awvsilable for the use of wmining operators during the present
season. Howeyer it is not enticipaled that we will be able to enter
upon the premises and begin actual comstruction work until the proposed
settlenent has sctuslly been congsummated.

Yery truly yours,

Ike P, Taylor
Chief Engineer



ADDRESS REPLY TO
ALASKA ROAD COMMISSION

UNITED STATES

DEPARTMENT OF THE INTERIOR
ALASKA ROAD COMMISSION
JUNEAU, ALASKA

hpril Z, 1841

Mr, Halph J. Rivers
U. S. Attorney
Fairbanks, Alaska

Dear 8ir:

In zcecordance with request thru Mr. Hish regarding the Haksr
case there iz furnished herswith « print of map showing the Ganes Bridge

situation upon which is shown Plat Ho. 1 in red snd Plats Nos. 2 and 3 in

blue cutline.
Piat No. 1 is described as folliows:

Beginning =t the inisisl osiot which beurs north
two {eel from the center of the norih end of the asteel
cap supporting the west end of the steel bridge over
Ganes Creek, which point is identiceal with the begloning
point of the previously concemned area, thence N.78%44!
. = distance of 50 feet, thence S.82°05' E. s distunce
of B70.03 feet, thence S5.9%%. & distence of 9 feet
thence ¥. 810%W. along snd coinciding with the north
boundary of the previously condemned urea, a distance
of 320 feet to place of beginning, comprising an ares
of 046 acre, more or lessy Lhe intent of the desorip-
tion as written above 1s to cover 2il Iand between the
right of way of the road and the previously condemned
area having en easterly boundsry as described above.
The "previously concemned area” referred to is the .20 acre

shown in yellow which was awarded to the Road Comaission by the court after
payment of $250.00 had been made znd which we presune is that reflerred to
by the Department of Justice as "pencing condemnztion proceedings.”

/]

&

No. 1 18 the minimum zrea necessary to provide access from
the existing 18~foot right of way to “previously condemed area.”

[

at the eastsrn

sctually, from a peint beginning approximately
wide from outside

boundary of Plat Ho. 1, the existing road iz about 30 feet
of ditch to outside of diteh, and has bsen than width sincs it was constructed.
Because this part of the road is a turnpike section rather than a £ill, the
‘*ﬂggecessary crainage ditches, one on =ech side, can not be maintained becuuse
“they are now outside of the theoretical 18-foot right of way 8 allowed by
the Court.

i
-4

AL

- g i :
2 2 . . - s s , o
2 54 i1t is revuestec therefors thet in making settlement with Hr.
&3 .2| bBaker, endeavor be made to secure an escement of Pluts Nos. 2 and 3, des~
» 3! » ’
2 %a %i gcibed as follows:
= oz &l
RN
4

|



MR - #2 4741
Twoe strips of iland 8§ feet wide by 975 feet long,

one on sach side of snd adjoining the 18-foot righi

f way of the existing Tekoina-Ophir road, the westerly
boundaries of which coincide with the easterly boundary
snd an extension thereof, of Plat No. 1, the easterly
boundaries of which coincide with easterly limit iine

of the Spot Association claim, the two strips containing
a total of 0.269 acre more or less.

¥e presume when the matter is finally settled we will be

furnished a copy of the compromise agreement anc will then place with the
Clerk of the Court the additional §1,750.00 reguired.

Very truly yours,

Havley Sterling \
Acting Chief Engineer

nc.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

| OFFICE OF THE SECRETARY ook
s WASHINGTON e
TO SECRETARY - £ i
O SECRETANY ,// GUN =5 108
ix‘/—le AR IS
«oRSiGNATURE A

The Kaswrabla

9 I La Sy 4B [
iaooal s s el S Ber
A"u\\. ‘.‘\,

The &ttame:y &mral.

Sir:

This haz referenss te correspondence in conneotion with the cass
of the Undted Sbates v. »20 of an iers in Innoko Precinct, Alasks,

Plesss furnish thie Depsriment with 2 copy of the proposed seiile~
ment in order thatl we may be sdvised just what aresa will be released by
HYapsra. Baker and Clark. In this connscbion 1 am enclosing a copy of n
lsbter dated iprdil 2 to the Ynited States Attormey ab Falrbanks, Alasks,
from the Aeting Chisfl Engineer of the Alaska Hoasd Commission, glving the
metss mnd bounds of the arse which the Alasks Road Comsission desirss
o be relsased in order that work may go forward on the censgbtruetion of

the Canes Creeck bridge.

The present bridge is in a dangerous eceadition fer heavy loading
gad 1t is desired on this secount to complete the approaches to the
new ptesl bridge st the eaviiest dats possible so it will be availsble
for the use of mining vperators during the present season,

It is not enticipated that any work will be done until the proposed
gebblument has acbually besn conswomated. In bhis connection you ave
advized that steps are being btoken to forwerd a check in the amount of
$1,750 to yoor office to cover payment of the compronmise sotilement.
Innepwch as it was the wish of your of fice to have the check sent to
Washington, it wam nscessery to prepsre a woucher and to send it to
Hp. Baker ot Ophir for signsturs. This will sntall scme littls delay
as Cphir is resched only by infreguent mail sarvice.

Pleoase advise if the nrea deseribed in the lebter of ipril 2 teo
the United States Altorney at Falrbanks can be encompuassed in the pro-
possd sstilement.

Very truly yours,

(8gd.) UsUAR L UHAC WA

l’:-:.: -g : SH .
)N KBibhg Assistant Secretary,
ENl. 5 Enelosure 2105763,
285
S ey
SR} | . )
U0FY FOR TEHE DIVISIOHR OF TERRITORIES



TERRITORY OF ALASKA
OFFICE OF THE GOVERNOR

JUNEAU

i Island Possessions

Director, T
Denarto

it

f 1o

Dear ¥Mr. Fmersont

.

In connectinn with our corrssrondence concerninz the Baker cace,

I enclose a copy of an ovinion writien by George W. Folta, Counsel

L se &

at lerze, on Jecauber 10, 19HC. This is just for your informstion

e v S B 1
Tt A EO s v

Sincerely yours,
)
' —

Zstella Draper
Secretary to the Sovernoy
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PILE COP.
Sﬂ?mami%:
Ve ©
UNITED STATES Territories
t

DEPARTMENT OF THE INTERIOR

’ OFFICE OF THE SECRETARY
e WASHINGTON

Re

N

TO SECRETARY

NOY 2415, 3

FOR SIGNATURE .

Tre Honorabie / ,
ine Abtorney Usneral. , ’
Girs ‘ w% IPUIOR RS

Heference is »made to bthe lebbter of thue Acoting e—.&d, lands
fivision, dated Septesber 19 (Gzab—-s&; 33-2-39 }, enclosling an
ofigr of eomprasise fros Uharles 1. Baker io coneettion with ths
sape of the United Btetes v. 0220 of an agre of land in Imaaka
Ire 3 Agvgs!ﬁ, Bobert 4. Jlark, Jr., eb al., and ingquiring
o thia ﬁaparmat apprmma or disapprovss ibhe accepbancs

ﬁf this offers

Bpnelesed herewith are coples of & radlogren dated Ucioher 2
and a lobier dated Povember ¢ frox the Governor of Alaska to the
Direster,; Division of Territories snd Island Fossessions, in which
tha rasaetian of the offer of cawpronlise is recommended.

#blle tie rejection of the offer nay invelve the possibility
of & subptantial awsrd if a new trial becones necessary as 4 Tow
suld of the appeal in the above case, in view of the apparent
willingness of the Governor to ivcur that risk and the faot thet
the azmyd will be paid out of funds sonbribubed By the Territory
of Alssks, this Depgrinent concurs in the recomuendation that the

offer be ra&e@wcﬁ.
Very truly yours,

‘ Assistant Sesretary.
Englosure HO413

133
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY

WASHINGTON

Trne Yoenorabls

Tre Attorney Cenersl.

Sivs

Helsrende is wsde bo the letter of tue Lobing cead, lanis
Avision, dated é&a;ﬁ&em‘i}@z' 18 (P 33233 ), malﬂging #a
offer of ocouprumise {row Cnarles L. Zsker in conveobiss willh boe
caps of the Uniled States ve 020 of an agrs of land 5.::. Zmnoke

Precloet, dlenke, lxﬁ’}m A 33;8::’%:, éz’., et a}. , angd ing uiring
whabher this Eap&r?m@nt apﬂrww oy aisa;mrmas the soseptanse

zf thig oifer.

Bnclosed herprith are coples of s radiocgraa daded Uclobey 2
and & leitber deted Hovember © {ror the Qovernor of Alasks to the
Mrestor, Divimion of Territories and lsland Fossessions, in which
the reisction of the offer of conprowise is recowmended.

¥rile e rejeogtion of the offer may invelvs bhe posgibility
of & srbstontial swerd 1L & new btrial booocses nEcYBL8FY 83 &6 Tow
sult of the appeal in the sbove ease, in view of the apparent
willingness of i Goverpor bto isour that risk and the fsob Wmt
the award will be pald ond of fundz condributasd by the Terribtery

of Alsska, this Devartaent cencurs in the vecemmendation that the
offar be rejpcted,

Very truly yours,
TR R CiM R g
Apsiatant Beeretary.
Englosure H70413
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T sECRETARY
2915

FORS*GN&IMR::;

NOV 2

FILE COPY
Surname:

UNITED STATES Div. of
Territories

DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
WASHINGTON Mewo, gl

Bons Ermest Grwening, e
Governor of Alagska,

Yy dear Governor Grusning:
A Y

RBeference is made to your lstter of November 9 ito the Direstor,
Division of Terribtoriss and Islavd Pessessions, in whioh you recosn-
mend the rejsetion of the offer of vceapromise from Charles L. Baker
in conneection with the case of Unlted Biates v. 0,20 of an sore of

land in Inmoko Presinet, Alaske, Bobert A, L..J dr., et al. "
Wuile Bakey snd Olark 4o not bhave the fse title te the land

 sought bo be condemned, it would seem clear that the United States
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iz obligated to sompensate thea for thelr entire interest Ly reasen
of the filing of the deslaration of taking and that their inderest
is z0ve then & mere sasesent or pight-of-way. Ascordingly, the

faet that they do not have the endirs fee would not preclude them
fros wvrging, on appeal, that the award of 250, shich was for a
vight-of~uny only, does not conform to and is inconsistent with the
soaplaint snd declaration of taking filed in the proceedings. There-
fore, the question of the value of thelyr interest is not unecessarily
Porgelosed by the verdist of the jury and it is questiooabls whather
it could be contended on bebalf of the United Btates, if & new irial
botomes necsssary, that the taking 4id not interfere with the mining
sparations of the defendanis.

However, in view of your williangness Yo incur the rigk of a sub-
stantial award 4f the case iz resanded {or retrial and tihe fasct that
the award will be pald oub of funds contributed by the Territery of
Alaska, the Baparbaent, in & letter to the Attorney CGenersl, has con-
enrred in your recosuendation thet the offer of comproemise be rejscted,

Sincerely yours, ' ,
(Sgd.) OSCAR . 1 HAPMA

kepistant Seerviary.

COPY FOR THE DIVISION OF TERRITORIES
COPY-FOR-THE-SECRETART-S-OFFTUE



TERRITORY OF ALASKA
OFFICE OF THE GOVERNOR

JUNEAU

Wovember G, 1940

¥r. Rupert Emerson

Director, Division of Territories and
Tsland Possessions

Department of the Interior
Washington, D. C.

Dear ir. Dmerson:

Since the receipt of your recent letter urging a reconsiderzation o
Bekertls offer of compromise of the case growing T C
Bridge controversy for the reasons set forth in your le

£ L

cussed the matter with i

the

ne recommendation

P PO

The road of which bridee is a vart was laid oubl by the Alasks
Boad Commission in acc nce wi actice winich by general recogni-
tion and aporoval of mi may b 1o hmve been firmly esteblished
at the time that the di e in guestion arose. The primery, 1T notb
sole, purpose of the r as to the mining industry, and Baker,
because of the proximl £ his erations to the road, was one
of its princinal benef ri tice of bullding roals across
mining property withou ta. ts-of-way or essements was hased
on general consent and e mi rations across and alonz such
roads were permitied upon ths co that detours be vprovided snd the
road nltimately restored fo its 1 location and condition, no
interference with mining operati ulted. Bsker vaisged no formal
objection to the maintenance of 4 until an attenpt was made to
relocate the tridze over Ganes Cre n he demended that the road over
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¥r. Bupert Emerson -
¥hile it is true that a declaration -of taking of the fee commits the
\rovern_ent { 3

r the entire interest O.L th owner, this conseguence
u.O@S r,o :"ollovv in the v esenu case pecause Reker was not vested with a
ormed that ths wct bocar\e know:

S
e;_ected_ in the wbe Tven if this kad not
convey & fee—qum'! = itle Drecludes him Trom

that -th jurd based its award on
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isgues in the nending cage, there
rermment will mreval
The value of o;u,uOL, fixed by

two-tenths an acre is not only fantasiic, but

of
the question of value is foreclosed by the verdict. loreover, the

+

evidence of valuation secured by amlum and exnloratory work

i’
tract invelved in fthe pending guit would “ﬁf,.o"‘ute 1y be sal ;”le on th

guestion of value in the contemplated condemnstion sult since the two
very suall area., In this connection it

£
U
tracts adjoin ano ocomorise hut a ve
J».

nould not be overlocked that whatever value there is in the zround
underneath the rizht-of-way i1s not lost because, as pointed out, mininzg
overations throuzh end under roads are permitted. While jurors are not
allowed of course to imeach tneir verdict, some of the msubers of the
Jury which awarded ‘,2“0 to Balter neve stated that it was believed that
Baker was not entitled to any commensation end that it was only in g

ity with

icney that he wag awar f:eﬁ -2'»0
ed as iv was by an
confusion of alle:

spirit of libers
The awarc of the 311,000 bJ th
credible evidence ::atev
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e
tions of value with the dis
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Similarly wi mowc merit ig the cl alI_l of $500 for tailinzs used in the
renalr oi" 11¢1;5-s, rock and water were d.eliberately digcharged
by Bak ner as to lmndsate and dsmege the rozd. This act
nf his wa hst ovier miners dependent on the road for
transpor te. soughi to have Taker orosecuted for
costructin circumstances the use of the tal
particuler i prectice vointed out, not only did
constitute T i at its use was nscessitated becsuse of
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sround is that another condemns-
ussed e
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sdy Deen . A

bstantial sovernment now
e az"fected ez as of the
yateome of th IL, WOl 1@ be wholly unrezsonz require the
Governuent t @at: a road in order to svoid a di with some

eccenisric che

It is guite pogsible that some of ths wlo*feas of the Goverment
were inconsiderate of Bgker's demands or even discourteous and if so that
is regrettable. HNevertielsse, the Government sr_oala neither be penalized
for the dereliction of its emmloyees nor should that fact, 1f it be &
fact, influence the consizeration of the merits of the offer.

Viewed in the lizht of the facts and circumstance Ol”t_fl, Baker's
demends savor somevhat of Dlackmail. That the policy Foverrment
snould be marked by reasonablensss or even occasinml , may not
be doubted. Yei, when it anpears that the livigation o mg ig such as
the informetion availsble indicetes thigz is, it would s

f e ol 8 &y

prefereble to risk an unfav:
incressing tendency on the T
J S0 elsaw: ‘ere), to expect e
::ves much, ad yet to overl
nerioriance seems o me an
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Governor of Alagks
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8. C. Form No. 11

Signar Corps, United Stares Army fi;«‘w

: i War Department Message Center, u«*-fUQ-f W =
%B[B[hEh &f Room 3441, Munitions Building,
_ Washington, D. C.

3-—9313 U. 8. GOYRRKMENT PRINTSNG UFFICE

Z2 WVD PF 19 INT DFR
JUNEAU ALS NFT NOV 9 1940

HAMPTON
TERRITORIES INTERIOR DEPT WASHINGTON D C

LETTER RE GANES CREEK CONTROVERSY ADVISING STRONGLY AGAINST SETTLEMENT OF

ANY KIND WITH BAKER BEING AIR MAILED YOU TODAY

GRUENING GOVERNOR
828PM
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY

DIVISION OF TERRITORIES AND ISLAND POSSESSIONS
WASHINGTON

Governor af Algazmi ____________________
Juneau, Alaska.

¥y dear Governor Oraening:

In the telegram of Aeting Governor Bartleit dated Cotober 2,
with refersace to Baker's offer of settleuent in comnectien wit«h
the Ganes™ Oresk Bridge controversy, it is stated that the total
cost of settlement wonld spproximate £7,000. The suggesiien ig
made that the Government sither procesd with the pending condemns-
tion suit and acquirs by ¢ondenmation an additiosnal strip of land
aleng the sonth side of the read, easd of the bridge, or, rebuild
ke bridge on the location of the erizinsl siructure.

Your receonsideraiion of this matter is urgsd for the following
TeABOng?:

1, In the pending eondemmabtion proceedings, the
Govermzent has filed a Declaration of Takimg covering
t}m fae to the lands Accordingly, the Goveroment stends
Bted to compensate Beker for his enbive inbersst in
the land, and the attorneys in the Despartsent of Justice
handling this matter are dsfinitely of tha spinion, after
exbanded conferences with Baker, that he would net gon~
gent o the withdrawal of the pending condemnation suib.
Haker is thersfore in a position to urge, en appeal, that
the gmount awarded by the jury was for a right-of-way
onlye In view of the fact thait the sward of $11,000 by
the eommission flret asppointed was also for a right-of-way
and nob the fee, the possibllity of Bsker’s obtaining a
gubstantial sward, in the evend a new trial beomes neces~
sary, should not be ninimised., as you may know, the land
is valued by Daker at 230,000,

2+ The amount of the awerd for the additionsl strip
of land, which it will be nscessary %o condean, is prebles-
atical,
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3. The validity of Baker's clalm for #8600 for
the use of tailings by the Alagka Road Comsission in
repairing the OQphir-Takotna read seams te hinge on the
fact guesiion whether such use was authorized. If,
upon trial, it is found that auvthority was not granted,
it is quilte posaible that he may be swarded the full
amount of his claim.

4» Unibed States Attorney Rivers has recomnended
to the Departzent of Justice that Daker!s offer of
settlenmmt be scosphed.

It is reqguested that you further discuss this troublessee gitu-
ation with Yessrs. Taylor and Folla in the light of the foregoing
and adviss me of your views with raspecht therebo st your esriissd
opporbtuanity.

Sineerely yours,

i, E

ﬁ§2§§?-

RUVERT EMEHEEUN,
Girsctor.
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ADDRESS REPLY TO
“THE ATTORNEY GENERAL’’

INITIALS ARG NUMBER DEPARTMENT OF JUSTICE
WASHINGTON, D.C,

3%3-2-39 September 16, 1940

IS:TION AWD

SEIWEEN ALASEAL ROGAD SO

iir. Charles L, Beker is a miner and prospecter in
Immoke County, Alaska. Since 1917 he hes prospected ground on
both sides of Ganes Creek, called the Spot Association land.
nz clainr teo this land stends in the name of
Fobert A. Clerk, Jr., of Chicegeo, Illinois, Reker's nephew.
Baker holds end has recorded a power of atborney from Clark
to act for him in every respect withir the Territory of Alaska.

A road wes constructed over the Spot Associstion lend
eround 1923 by the Aleska Road Commission. A wooden bridge
was built across Ganes Creek in the winter of 1922-192%, which

]

1—

is still standing and is being used, elthough it is in bad re-
pair. Wo land or rights were scquired by the Hoad Commiscion

prior to this road and bridge constructicn. Baker acknowledges
thet there is a prescriptive right to the roadway but denies
any such right to the bridge. On October 25, 19%8 a notice was
attached to the bridge demanding its removal within 90 deys.

An effidavit of such posting was recorded on liarch 1L, 1939,

at Vol. 5, p. 287.0of Irnoko Hecords. Beker stetes that prior
to the devaluation of the dollar the Spot Association claim
could do little more than meet expenses. Since the rise in
the price of gzold, however, the value has increased to around
¢1:0,000.00, He states and has charts showing $170,000.00
worth of gold in & lode 600 feet by 200 feet which is cut in
two by the road and the bridge. Baker states that this lode
cannot be mined by cold weter thewing "without ruining the rosd
es it is now located". Ee wes offered $%0,000,C0 for the prop-
erty Hovember 30, 1939 by A. A. Shsnbeck, but refused the offer.
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Since the rise in mining values, Baker sppears Lo have
made efforts to have either the road or the bridre or
both relocated so as not to interfere with the lode he
had prospected. At various times he has offered to graut
the road commission & right of way thirty feet wide on
higher ground zbove the lode.

On October 26, 1937 the Alasks load Commission
entered on the Spot Assoclieticn land and started construc-
tion of a steel bridge adjscent to the wooden bridge but
lying to the southeast of it. Baker protested against this
work and on October 29, 1G37 filed a criminel complaint
with the United States Commissioner at Ophir sgainst William
lurry, the foreman of the comstruction, charging trespass .
in violeticn of sectiocn 4830 C. L. A.[ A warrant for Murry's
arrest issuved the next day and was ziven to Christisn Bolgen,
Special Deputy zarshal.. On October 30, 1937 Bolgen returned
the werrant to the United States Commissioner unsstisfied and
steted that Ired Spach, the assistant engineer in charge of
the construction, had told him he would be held liable for
demages 1if he made the arrest. After discussion with the
Commissioner, Bolgern served the warrant and returned with
¥urry under arrest on October 31, 19%37. ilurry entered a
plea of not guilty on the ground that he was working under
the ERoad Commission. The United States Coumissioner released
Murry on his own recognizance to ref
passing, and wired Ralph Eivers,
at Fairbanks, notifying him of the case and asking "What 1s
the lawi". On November 2 and 3, 19%7 the United States Comw
missioner wired Kivers twice more notifying him that Baker
had filed similar complaints agsinst Taylor (Chief Engineer
of the Road Commission), Fornier (fireman on piledriver),
Bekstrom (workmen on the job), end Thompson (same),
stated that he was holdixng the warrants subject to Rivers!
direction.

.
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efrain from further tres-
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On Yovember 2, 1937 Fred Spach told the United
Stetes Commissioner that he had been advised to swear out
a warrant Icr Baker's arrest., On November % Edward L. Adems
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with the United States Commissioner at McGrath
filed a complaint /cherging thet on October 30, 1937 Beker
threatened to blow up the entire bridge crew if they did not
zet their outfit off the land. This complaint wss also
supported by an affidavit of Fred Spach. There is & record
that Fred Spach flew from Ophir to McGrath on the morning
of November 3%, 1937. Baker claims this trip was for the
purpose of filing the compleint there so as to get him away
from Ophir, Baker denies making any threats of violence as
charged. On November L, 1937 Fred King, a special deputy
marshal, arrested Beker at the Spot Association land and
transported him and his belongings in two trucks to the
Commissioner's Court at McGrath in Mbt. McKinley Precinct.
Baker states that Bdwerd A. Adams was deputized and assisted
in the arrest. They stopped at Ophir on the way to McGrath
and Baker protested to the United Stetes Commissioner there
against being taken to Mt. dcKinley rather than Innoko Pre-
cinct, where he lived and wes arrested. Upon being unable
to put up & $2,000.00 bail bond et keGrath, he was committed
to jeil.

On the day of Baker's arrest iiurry reguested the
court to dismiss the trespass charge against himself, The
court entered the following order:

The above case coming up for decision
and the complainant having been removed from
this precinct under a warrapt of arrest issued
in the Mount McKinley Precinct it is ordered
that the case is dismissed without prejudice.

On November L, 1937 Rivers wired Ike Teylor:

WIBED SPACH NOVEKBER FPIRST THAT LIABILITY
IF ARY ALREADY INCURRED SO PUSH CONSTRUCTION TC
FINISE AND DAVE BAKER ARRESTED IF HE PULLS ANY
RCUGH STUFF  HAVE TOLD COMMISSICNER AT OPEIR
TC BOLD ALL WARRANTS I CONTEMPLATE DISMISSAL
CF ALL THE CLSES BAXER HAS STARTED

23
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The Road Commission thereupon constructed the bridge
which they had sterted. Baker spent ninety five deys in jail,
partly &t ¥t. McKinley and partly at Fairbeamks. The docket

n the Beker crimirsal case contains no disposition of the
proceeding. However, Baker states that after Jjudge Pratt re-
turned from "the ocutside" around the middle of January 1938,
he saw Baker and they talked the matter over. Judge Pratt
at first said thet the matter was being held for the grandjury,
but, after checking with the marshal's office, stated theat
Rivers had chenged the action to a pesce bond proceeding.
Several days later when the case was brought on for a hesring,.
Judge I ~3I‘aut of his own motion, dismissed the case*_lWhlle in

811 Beker wrote to Iks Taylor protesting ageinst the "road

grabbing” snd suggesting that the road should cross Ganes Creek
at Paulson Bench "giving the property the benefit of a road

and also keeping upon high ground down the left limit of Ganes
especially on Spot Association swampy land occurs". To this
Taylor replied that & small allotment had been made for the
project and that the work would be done by Shanbeck and other
intercsted miners, It is Beker's contention that Shanbeck
wanted to buy the Spot Association land and through political
pull had had this bridge and road reconstructed so as to ruin
the property for mining and thus buy it a2t a low figure.

On Decewber 10, 1937 Baker wrote Attorney General
Cummings protesting against a "frame up® whereby he was put
in jail so as to permit the illegal comstruction of the bridge.

On February 12, 1938 Baker, acting for Clark, brought
a suit in equity against verious OLf’CerS and employees of the
Alaske Eoad Commission to enjoin the comstruction of +the bridge.
On April 12, 1938 the respondents filed a demurrer and answer
on the ground thet section 1731 C.L.A, provides for & width of
60 feet for all roeds and trails and that the new bridge wes
within thirty feet of the center line of the old bridge. On
¥arch 25, 1938 the Secretary of the Interior requested the
Department of Justice to condemn the land over which the bridge
lay by & Declaration of Tegking, It was decided, however, at the
suggestion of Relph Rivers, to await the oubtcome of the injunc-
tion suit before starting condemnation proceedings.

On June 21, 1938 District Judge Pratt found agzinst the
defendants and issued an injunction. Judge Pratt filed an

!
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opinion in which he stated that the statute relied upon
(section 1731 C.L.A.) applied only W roads and trails

laid out by the Territorial Road Commission and that the
only right that existed was a prescripbive right of way

18 feet wide over the old roadway and old bridge. On
August 10, 1938 it was decided by the Depertment of Justice
with the concurrence of the Secretary of the Interiocr, that
no appeal would be taken from this injunction.

In the mesantime, on June 28, 1938, the United
States Attorney, Rivers, had started condemnation proceed-
ings and had filed & decleration of teking for a fee %o
the land supposed to be needed for the bridge. Although

.the map accompanying the declarstion showed the land in

the shape of a crescent lying next to the old bridge, the
description was incorrect by nearly 30 degrees so that as
described the land taken lay parallel to the river and at
right angles to the old bridge. $100,00 was deposited withé'
the clerk of court as the estimated value of the land.

On August 11, 19%8 Beker filed an esmended answer
oraying that the case be dismissed for lack of authority
in the Secretary of the Interior and for lack of an appro-
priation to pay for the property.

On August 23, 1938 the court demied a Government
motion for possession of the property orn the ground that a
fee was not necessary and that only a right of way wes
needed and therefore authorized,

On August 25, 19%8 the Department sent to Rivers
a letter authorizing the institution of condemnation pro=
ceedings.

On September 10, 1938, after a hearing, a commis-
sion reported that they were unable to assess the vel ue of
the condemned property "es the portion of the defendent's
property adjacent thereto cannot be worked and the bridge
end road kept in good conrdition. The best known pay, on
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the claim, is at the end of said bridge, and in the ground
sbove and below said bridge. We strongly recommené that the
bridge be placed about three hundred feet down stream from
the present site, where there is a ridge of ground higher
then the surrounding warsh leading thereto. The present road
lesding to the seid bridge is detrimental to the mining of
the bench and the mining of the bench is detrimental to the
road; increasing the cost of keeping said plece of road in
good condition". On October L, 1938 Judge Pratt found that
the Gommissioners had not discharged their duties and ordered
them to continue considerstion of the matter. On October 19,
19%8 the Commissioners reported that they could not agree upon
compensation., A second set of commissioners was appointed
which on March 10, 1939 rendered an award of $11,000.00.

On May 2, 1939 Rivers wired the Departument that the
declaration of taking had not been "invoked” in this case as
it was too risky o bind the Govermment irrevocably to pay
an award, On kay 25, 1939 the Govermment appealed from the
Commissioners! award to a trial de novo before a jury. EKivers,
under authorization of the Department of the I[nberior, mede
a compromise offer of §2,000.00 to Baker, which was refused.
On July 18, 1939 the Govermment moved to withdraw the declara~
tion of taking. No zction appears to heve been taken on this
motion, bult correspondence indicates that it is the Depart-
mentt!s attitude thet since the court refused to saunction the
declaration, it is a nullity.

On August 15, 1939 the Assistant United States
bttorney and counsel for the defendant signed a stipulation
correcting the description of the area to be condemned. On
September 28, 19329 the court entersd judgment of condemmation
on the jury!s verdict awerding $250.00 for en easement in the
land, "to vest immediztely". The judgment contained the cor-
rected description of the land taken., Prior to the euntry of
judgment $150,00 additional was deposited with the clerk of
court. A motion for a new trial based on errors of law and
inadeguacy of damages was overruled on September 30, 193%G.
This judgment is now on appeal to the Circuilt Court of Appeals
for the Winmth Circuit. On July 18, 1940 the Department of the
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Interior semt a request for condemmation of a right of way
over the property with the descripi on corrected to conform
with the judgment, '

On June 11, 1940 arn amended bill in equity wes filed
against Baker by the United Statss to restrain his threatening
to interfere with the bridge. It may be that this was continua-
tion of the Y“peace bond procecding” which developed out of the
originel criminal action started in 1937. The case came on
for trial om July 2, 19L0. The only evidence for the CGovern-
ment was the two criminal affidevits made out by Spach and
Adams in 19%7. o cne appeared for the Govermment., Affer long
end involved testimony by Baker, Judge Pratt dismissed the
bill on the finding that Baker had never made any of the alleged
threats.

On October 31, 1939 Baker, acting for Clark as usual,
brought suit against Spach, Taylor, Wigman, McDonald, snd Rivers,
all persons having to do with his arrest in 1937, Three counts
are set oub, alleging conspiracy, false arrest, malicious
prosecution, and use of false warrants, The damages claimed are
from $10,000.00 to $11,000.C0, I em informed by the Claims
Division that a demurrer has been sustained to this declaration
and that the plaintiff has been grented unbtil a date in December,
1940 to file an emended declaration,

Beker has also filed a claim with the Alaska Road
Commission for $600.00 for gravel taken from his tailing dump
to build the road. DNo action appears to have been taken on
this cleim.

Rivers and 3Beker have besen carrying on a heated letter
warfare in the Fairbanks Shopping News in which both sides have
made highly acrimonious statements.

Baker now states that the land condemned will not per-
mit the use of the bridge ilnasmuch as the north end of the con-
demned tract does not meet up with the old rosdway. He also
states that the approsches to the bridge are under weter each
Spring and will have to be rebuilt each year. He states that
he is wlilling to let the new bridge stand, grant a 30-foot right
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of way to it on high ground which will not interfere with

his mining, furnish the gravel for the mew road, and call

off all suits for $3,500.00. The old road was rebuilt and
raised in 1938 and, according to Baker, is in fine condi-~

tion, Baker states that his tailings from the bhench above
the road will run over it and ruin it. He states that he

is determined to continue working this bench land,

In a letter dsted July 7, 1939, to Kr. Ernest
Gruening, Director of Territories and Island Possessions
of the Department of the Interior, Ike Taylor stabes that
"it wes & serious error in judgment on the part of Spach
to insist on building the bridge in its present location
in view of these protests”. Spach has been removed from
responsible charge of work because of bad judgment in
several instances and has been assigned To the Anchorage zarea.
Adams'! services with the Road Commission have been termin-
ated.

In a letter to Ike Taylor, Spach states that the
choice of locetion on the southeast rather than northwest
(downriver) side of the old bridge was due to the fact
that 1t would tend to flatten out the curve of the river
and also thet having the old bridge up stream from the new
would constitute a flood hazard until it wes dismantled.

Bakert!s attorney, Mr. Winters, has rescently been
retained as attorney for Hr. Rivers! wife. Baker is susplciocus
of him and feels that he intentionally threw away the condemna~
tion proceedings before the Jjury.. There is nothing in the
record to show that he has been anything less then diligent
in caring for Baker's interests. The amount of litigaticn
conducted for Baker by Winters would seem to indicate that

the suspicions are not founded in fact.

Respectfully,
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Honorable Oscar L. Chapman
- _Assistant Secretary
< “Department of the Interior
T%Washington, D. G,

tws/Dear Mr, Chapman:

G

Reference is made to your letter of June 5, 1941

regarding the case of United States v. 0,20 of an Acre in

Innoho Precinect, Alaska,

Enclosed please find copies of the following papers:

1

Alaska for the Ninth Circuit;

Stipulation filed in the Circuit Court of

2+ Stipulation filed in the United States District
Court for the Territory of Alaska, Fourth Judicisl Divisionj

and

3s Deed of Charles L, Baker to the United States,

The two stipulations. have been filed with the respective
courts, The Circuit Court of Appeals for the Ninth Circuit has
issued a mandate remanding the case to the District Court for the
Territory of Alaska, Fourth Judicial Division, "so that the said
district couwrt may take such achtion as it may deem appropriate
with respect to the stipulation #%¢ filed in said district court,
The United States Attorney for the Fourth Judicial Division of
the District of Alaska writes us that he awaits word from
Mr, Baker before he requests the entry of the amended judgment.

It was not possible to include in the amended Jjudgment
the area described in the letter of April 2, 1941 from the
Acting Chief Engineer of the Alaska Road Commission to the
United States Attorney at Fairbanks, We have, however, sent
Mr, Baker a proposed deed, a copy of which is enclosed, and re«
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quested him to sign it if he feels that it is desirable, It
was pointed out that it was to his interest, as well as ours,
%o have the ditches maintained along the sids of the road,

We have not learned Mr, Baker's attitude with regard to this

matter,

We will notify you as soon as we learn of the
entry of the amended judgment, The United States Attorney
at Fairbanks has been instructed bto expedite the matier,

Respectfully,
For the Attorney General,

P s 1 500/

NORMAN M. LITTELL
Assistant Attormey General

Enclosure
No. 473564
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IN THE DISTRICT COUET OF THE DWITED STAYES

FOR TWE FOURTH JUDICTAL DIVISION OF ALASKA

UNITED STATES NT AMFRICA,
Plaintiff,
VEo

0.20 ACRES OF LAND STTUATT IN

THE INNOKD PRFGINCT, FOURTH

JUDICTAL DISTRI'T, TERRITORY

OF ALASKA, and
ROBERT A. CLARK, JR.,

Defendants,

el et St M e Necar e S e Yo S Ml s S P it

Nou 4176 AMENDED JUDGMRNT OF CONDEMNATION

It appearing to this Court that on the 28th day of Sentember, 1939,
a Judgment of Condemnation was entered in this cause by the undersisned Urited
States District Judge, granting an easement for a right of way over the major
vortion of the following described land to the Unlted States of Ameriea, and
awarding two hundred f}fty dollars ($250,00) to the above named defendant,
from which award sald defendant appealed to the United States Clreult Courd
of Appeals for the Ninth Circuity

And it further appearing that upon the 15th day of May, 1941, said
appeal Court entered an order remanding said cause to this Court for amendment
of said Judgment of Condemmation in accordance with a stipulation bestween the
parties on flle herein

ind 1t further appearing that in sald stipulation the varties agree,
among other things, that a mistake was made in the purvey upon which the afore-
menbioned Judsment of Condemnation was based, and agree that the description
as hereinafter set forith corrects saild mistakes;

And it further appearing that upon the 17th day of June, 1941, the
parties hereto entered into anether stinulation-en file herein in which, among
other things, they agreed that defendant should be given a tobval award of two
thousand dollars ($2,000.00), in congideration of the property rights herein-
after granted to the land in question as hersinafter described;

And this watter heving been brought on by the plaintiff, appearing
by and through Ralph J. Bivers, United States Attormey, and the defendant ap-
pearing by and through J. C. Winter, as counselj and the Court being fully

advised in the premisesg
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It is, therefores, OHDERED, ARJUDGED, and DECREED as follows:

le That the plaintiff is entltled %o, and is herety granted, an
easement o vest immedistely for & public »ight of wey over amd upon that
certain plece or parcel of lanxd owned by Hoberd A, Clark, Jr., said plece or
parcel of land being a part of the Spot Assoclation Minimg Claim, situste on
Canes Creek in the Imoko Preeinet, Fourth Judicisl Division, Territory of
Alaska, snd meve specifically desoribed as follows:

Beginningk at & point bearing Horth 78 degrees 44 minutes
West at a distance of 50 feet from another point whieh
bears Horth 2 feet from the cmnter of the Horth end of
the steel csp supporting the West end of the Steel bridge
over Canes Creek situabed on the Ophir-Takotna Road,
thence yunning Seuth B2 deprees (5 minubes Zast 370.03
fest, thence South § degrees VWest 2 distance of § feet,
thenoe North £8 degrees 45 minubes West 20 feet, thence

Horth 8l degrees Yest L0 feed, thense Herth 7L degrees

West X0 feet, thence South 78 degrees 44 minutes East

145.3 feet to the point of begimning; the intent of the

description ag witten sbove is to provide land necessary

for the lovcation of the sheel bridge snd for ayprosches

to the steel bridge Irom the present Ophir-Takobtna Hosd

on both sides of Canes Creek;
And the pleintiff ifis further entitled to and is hereby granted the fee title
to go much of the above desordibed aresa as is now occupiegi by thie structure of
the stedl brldge thereon.

2. It iz further ORDERED that plaintdiff may use any part of said
condemned right of way for = public road and bridge and approaches thereto,
and may take from sald right of way such earth, grevel, stones, trees and
timber as may be necessary to carry ovb such use.

3. It is further ordered that the defendant, Robert A. Clark, Jr.,
nis helrs, suocensors, and assigns, shall not be deprived of &ny right he may
have by law to mine and extract precious minerals from the right of way herein
condemed, provided he does sush mining in such manner as not te interfere with
the use of szid area for z public road and bridge as aforesaid, and, provided
further, that Robert A. Clerk, Jr., his representatives, successors and aseigns,
shall have the right to move, at thelr own axpense, the road on the laft limlt
of OCanes Creelt as 1% bocomes necessary for the tining operations of the Spot
Association Claim, provided, however, that at all times a sultable road through
the premises to the bridge shall be kept opan,

he It is further ORDERED that the verdict of the Jjury herein awarding
two hundred fifty dollars (§250.00) to the defendant, Robert 4. Clark, Jr - be,

and the same is herely, confirmed, and the Clerk of the Court is herel ~hed

2



" DECLASSIFED e

Alfioity N@MQ_

0 LMo, oinS

to distribute sald money to sald Robert A, Clark, Jr., by paying same over
to mald J. C., Vinter, as attorney for said defendant, in addition to which,
5. It is further ORDERED that defendant be, and he iz hereby,
granted judgment againgt the plaintiff in the sum of one thousand seven
hurdred f£ifty dellars (¥1,750.00).
6, It is furbher ORDERED that the parties hereto shall stand their

own respective costs,

Dated this 18th day of July, 1941.

Harry E. fratt
Digtriet Judge




DECLASSIFIEY
Atthorlty N@_@
o o

IN THE DISTRICT COUGRT FOR THE TERRITORY OF ALASKA, FOURTH JUDICTAL DIVISION

HIBERT A. CLAYK, JH., )
)
Plaintiff, )
)
V8. }
)
IKL P. TAYLOR and FRED SPACH, )
)
Defendants., )
)
No. 4129 Civil OHDER DISSOLVING TNJUNCTION

In this cause the motion of the plaintiff by and through Charles
L. Baker, his attorney in fact, for an order toc dissolve bthe permanent in-
junction decreed in favor of said plaintifif in the judsment entered herein
on the 21st day of June, 1338, came on regularly this 18th day of July,
1941, to be heard, the defendants appearing by their attorney, Harry 0. Arend,
but makine no objection to the granting of said motion; and

It appearing to the Court thab said motion was based upon a sbipu-
lation on file in Cause Ho. 4176 of this Court entitled "United States of
America, Plaintiff, vs. Robert A. Clark, Jr., et al., Defeﬂdants,” and the
Court being fully advised in the premises;

It is, therefore, ORUDERED that said motion to dissolve said
permanent injunction be, and the same is hereby, granted, and said permanent
injunction is hereby dissolved.

DONE in Open Court this 18th day of July, 194l.

Harry E. Pratt
District Judge
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Honorable Ososr L. Chapman
Appisbent Secratary
Department of the Interior
Washington, D C.

Dear ir, Chepomont

Ret United Stetes v. .70 Acres of Land
Pragiy %

Baclosed hepewith iB & eony of the amende
of jJudgment of copdemation entersd in the sbove case on
July 18, 1941, ond 2 ¢ovy of en order optors. that cume
doy ddesolving the dnjunction in the opss eptitled Robers
A+ Clavk, Jre vs Ike P, Toylor sud Frod Spoch.

¥r. Boaker and Br. Clioy heve now perforsed
their part of the smmpromise sgreensnt snd aceordingly e
ops now in o position t relesse the cheev for 1,750,008
which 15 pow in the hands o your Leparicent. It in suge
gested thut this check bs pont by regietsrel mall cirectly
%o ¥r, Cherles T, Beker, Opbir, Alaska,

Heppoetully,
For ths ,stsorney Beuernl,

BOREAR oo LITVELL,
Asgistunt Attorney Gansral,

Eneclosure
He. 47308
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