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PREFACE
The Administrative and Legal SourceMaterials Workbook has been written for
land law examiners, realty specialists and other government employees that do not
have a legal background but who often work with or are exposed to the law in their
work. It has been adapted from a 1982 Bureau of Land Management publication,
Finding the Law: A Workbook on Legal Researchfor Laypersons, written byAl
Coco, Professor of Law/Libriarianship and Law Librarian and Director of the
Master of Law Librarianship Program at the University of Denver College of Law.
This adaptation was accomplished byMary Linda Ponticelli of BLM’s WashingtonOffice Division of Solid Leasable Minerals.

Though some of the information in these two publications is similar or the same, .
Finding the Law was prepared for a different primary audience—cadastral survey-ors—than the Adminsitrative and Legal SourceMaterials Workbook , and some of
the materials and organization of the two workbooks differ. Finding the Law is
presents extensive information on civil case precedent and the use of civil law
finding tools. The Administrative and Legal SourceMaterials Workbook is more
directed toward land law examiners and includes expanded coverage of internal ad-
ministrative and Interior Board of Land Appeals materials.

This workbook it is a prerequisite to the Basic Lands and Basic Minerals Adjucica-tion courses and the BLM Foundations course. The illustrations and definitionsshould help readers better understand the legal process and legal publications. To
further help the reader, exercises are included at the end of Sections 2 through 5.
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SECTION 1
INTRODUCTION

The Bureau of Land Management's (BLM)
foundation rests on the Constitution of the
United States, written in 1787 and adopted in
1789, Article IV, Section 3, Clause 2 of the
Constitution gave Congress the power to
dispose of public lands and to make needed
rules and regulations for the territory and
property of the United States, ,

The framework governing BLM's operations
and functions is based on administrative and
legal source materials, materials on which
BLM employees daily rely in performingtheir duties. Every BLM action is derived
from a legal source and based on either qa)written law as spelled out by acts of
Congress or interpretations by the courts and
(2) departmental regulations and policies as
established by the Secretary of the interior.

The objective of this workbook is to
familiarize the user with these legal and
administrative source materials.

A law library is similar to other libraries. It
has a catalog, a library staff, and a collection
arranged in some order on shelves. But a
law library differs from other libraries in that
its sources--books, periodicals, micro-
products--mostly relate to law. The bulk of
the other sources in a law library help define
the law. These sources that explain the law
include digests, indexes, and books
periodicals, treatises, textbooks, and
encyclopedias.

For the two categories of law there are two
categories of law books. The first

categoryconsists of statutory or quasi-statutory laws.
Statutory laws are original laws pertaining to
civil and criminal matters enacted by a body
legally authorized to pass laws. “For ex-
ample, Congress enacts Federal laws; a State
legislature enacts State laws; and a city
council enacts municipal ordinances. These
laws are published in sets of statutes such as
the United States Code, which contains
public lawlenacted by Congress.

The most common quasi-statutory laws are

Tules (same as regulations) that are written
by Federal, State, county, and city
agencies. Agenciesare given authority for
tulemaking from a Figher authority.
Congress, for example, gives authority to
the Environmental Protection Agency
{EPA) to write and issue rules and
regulations. The same authority also gives
the agency power to enforce its rules. EPA
rules as well as regulations of other
agencies are published in the Federal
Register and later in the Code of Federal
Regulations. (See figure 1.)

The second category involves laws derived
from appellate cases heard and decided byFederal and State appellate judges.
Appellate courts hear cases appealed from
lower trial courts. Appellate decisions and
opinions are published in re . The
inited States Supreme Court, for example,

publishes its opinions in the United States
Reports. When an appellate court issues an
opinion that contains a new interpretation of

viously written opinion on the same
point of law or on a new point altogether,
the court is setting precedent. Since
precedent is binding on lower courts within
the same jurisdiction, the precedent-setting
decision becomes law.

or &)

Federal agencies also have authority (1) to
decide cases on the basis of evidence and
testimony given at hearings and (2) to hear
appeals. (Judges in Federal administrative
agencies are called either administrative law
judges or administrative judges.) Some
agencies publish decisions and opinions,
such as Decisions of the Department of the
Interior, (Also see figure 2.)

Before learning about law books and legal
research, let's review how statutory and
case laws are generated and end up in the
thousands of volumes in law libraries.

1 411 law books and citations referred to in
this Introduction will be discussed
elsewhere in the workbook.



INTRODUCTION

FIGURE 1. Legislative and Judicial Flowchart

The legal profession uses the term volumes
rather than books because 75 percent of law
materials are serials. A serial publicationiis
one Published

in series, usually in
chronolsoes

order. Examples of serials
include Y

mewspapers,
legal periodicals,

and law reports.

To understand the complex network of
statutes, cases, and administrative
processes, study figure

2
on page 3.

The left side of the
chart shows

the
legislative process (statutory law), including
the administrative rulemaking process.
Congress enacts public laws that are

Barge

a in the United States Statutes at
é and later codified in the United States

Congress and the
President

oftheGeitea States both have power

agency
rulemaking. (See Bh on figure 2)2.)

‘ongress delegates rulemaking authority to
an agency when the agency is created. With
Tespect to the authority delegated to the
Departmentof the Interior,if the lawis not
ape, 43 Ui

s.€.
2 (1982) authorizes the

ecretary of Interior to perform all
executive jutee pertaining to public lands.
The President may delegate authority to an
ency under the power granted him by the

United
States Constitution or by Congressin

alaw.

LEGISLATIVE JUDICIAL
(Statutory Law) (Case Law)

U. S. Congress......... Public/Private Laws U.S. Supreme Court Published
Federal! Statutes Courts of Appeal U.S. and

Federal District Courts| Federal
State-Legislatures........... Session Laws Decisions

State Statutes
State Supreme Courts’ Published

COUMHIES.....csscssssecserenees County Laws State Appellate Courts b=
~ State

Decisions
Municipalities Ordinances

State Tria! Courts Unpublished
County Courts Decisions
Municipal Courts

| AGENCIES (Federal, State, Muntcipal)|

Rule Making

(Rules-
Ragulations)

Adjudication

(Hearings &
Decisions)



FIGURE 2. Statutory and Case LawFlowchart
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INTRODUCTION

The President delegates his authority by
executive orders, Presidential proclamations,
and reorganization plans, The delegations
are published in the Federal Register, the
Code ofFederal Regulations, Congressional
Record, Weekly Compilation ofPresidential
Documents, United States Code,
Congressional & Administrative News,
House and Senate Documents, and in other
places,

When rules are proposed, they are published
in proposed form in the Federal Register.
Included is notification of where comments
can be submitted and information on the time
and place of a public hearing on these rules,
if a hearing is to be held. After review of
public comments, the rules may be changed
and then published in final form in the
Federal Register (see (2) on figure 2).

The Secretary of the Interior may delegate
departmental authority to his staff only via
the departmental Manual, (The Secretary of
the Interior has not delegated. below the
assistant secretarial level the authority to sign
regulations or Public Land Orders (PLOs)).
PLOs withdraw lands from operation of
some of the public land laws or revoke such
withdrawals.

The Director of BLM delegates Bureau
authority to his staff via BLM ‘Manual 1203
(see (3) on figure 2).

If not prohibited from doing so, field
officials (State Directors and District

Managers)
can redelegate

authority
to such

subordinates as AreaManagers and Division
and Branch Chiefs. Redelegation, however,
must be approved by either the Director of

BLM (for State Director's redelegation) or
by the State Director for his staffs
redelegation, Many redelegations are
published in the Federal Register.

The right side of the chart shows the judicial
process (case law) of Federal tial and
appellate courts and the Federal
administrative hearing process. A one-step
appeals process now exists for BLM-related
adjudicative-type decisions, i.e., from State
or District Office decision to Interior Board
of Lands Appeals (IBLA), the highest
appellate level for BLM appeals (see (4) c &
e on figure 2), Exceptions to the one-step
appeals are (1) matters relating to land
classification decisions and (2) situations
involving property rights and factual issues,
such as contests of surveys, mining claims,
right-of-way grants, and allowed homestead
entries. In these examples, decisions by the
State Director are appealed to the Hearings
Division of the Office of Hearings and
Appeals and then to IBLA.

After IBLA issues a decision, the
administrative appeal process within the
Department of the Interior usually ends,
although the Secretary can review and
overrule an IBLA decision. At this point,
the case can be appealed only to the federal
court system (see 5) on figure 2), but only
by a private party. The government cannot
appeal an IBLA decision, but once a case is
in the stream of the Federal court system, the
government does have the right of appeal.

The publications referred to on the chart and
in this Introduction will be discussed in the
sections that follow.



SECTION 2
STATUTORY LAW

The steps of the legislative process generate
many publications thatbecome the legislative
history of the law. Legislative historyconsists of the background information of a
law from the body that passed it. Legislative
history includes hearings, committee
reports, and congressional debates compiled
during a law's enactment. A legislativehistory is often important because it shows
Congress's intent in passing the law. From
original introduction to final enactment, a
law's language is changed many times
through amendments. The final law is thus
seldom in its original language.

HOWA BILL BECOMES
STATUTORY LAW

Federal laws are enacted by the United
States Congress. First, a bill is introduced
in either of the two houses, the Senate or
House of Representatives. Each bill is read
by title and assigned a bill number, such as
S. 123 or H. R. 456. Bills then go to a
committee for consideration. But over 85
percent of those introduced bills are never
considered and therefore die. If a bill dies at
any stage, it can be re-introduced during the
next congressional session at which time it
will be assigned a new number.

If a bill goes to a committee, hearings may
be held, and many of these hearings are
published. After hearings and committee
study and investigation, the committee
submits a rt with its findings and a
recommendation of whether the bill should
pass. These committee reports are
numbered, such as H. R. Rep. 8910 or S.
Rep. 198. When a bill is reported out of
committee, it is put on a calendar. In turn,
the bill is read.

The respective house then holds debates,
Most of which are also printed in the
Congressional Record. The bill is read a

ird

time and then voted on. If it passes, it
goes to the other house. After passage in
one house, the legislation is called an act.
The act goes through the same steps in the

second house. When an act is amended, it is
retumed to the originating house for study
and a vote on the amendments. If the
second house passes the act, it is signed by
the head of the Senate, the Vice President,
and by the head of the House of
Representatives, the House Speaker, and
then sent to the President for consideration.
The act becomes law if it is signed by the
President or is not vetoed within 10 days.This law will then be printed in various
publications. At this stage, the law is
generally referred to as a public law or
Statute.

Any law may be changed later by Congress
or by Federal courts. For example,
Congress may amend, repeal, revise, or
supersede the law, or a Federal court may
test the constitutionality or validity of a law
that is questioned in court.

Congress enacts two s of laws: private
and public laws. Apoate law is one that
affects an individual or a specific group of
individuals, the subjectofwhichwill seldom
be litigated (contested) in court. For
example, a private law could give franking
privileges to a President's widow to allow
her to use the U, S. mails without paying
postage. A public law, on the other hand,
potentially affects most U. S. citizens. For
example, anyone interested in obtaining a
Federal onshore oil and gas lease in the
Lower 48 States must comply with the
provisions of the Mineral Leasing Act of
1920. After enactment, a new Federal public
law will be published first as a slip law. A
slip law is an individual publication in
phamplet form of the law as enacted by
Congress. Slip laws are published by the
Government Printing Office and issued in
chronological order by public law number,
eg,
Public Law 95-625, November 10, 1978.

95th Slip Law Date of Enactment
Congress No.

(See figure 3.)



STATUTORY LAW

STATUTES AT LARGE (STAT.)
The Government Printing Office later
compiles these slip laws into a set of
volumes known as The United States
Statutes at Large (Stat). (See figure 3.)But these bound volumes are slow in being
published, having a lag time of 2 to 3 years.

Citation to the Statutes at Large:
92 Stat. 3467

The Stanues at Large have been published
since 1789. About five volumes of Stanues
at Large are published each congressional
session. These volumes contain public laws,
private laws, Presidential proclamations,’
reorganization plans, and constitutional
amendments, Each volume has a subject
index, and the front of each has a
chronological listing of laws (arranged by
public law or private number) passed during
that particular session of Congress. (See
figures 3 and4.)

Researching a federal law in the man

volumes of the SarutesaLarge is difficult
It to

practically search each volume to see if the
law being traced has been changed by later
congressional enactments.

From 1789 to 1864, 17 Statutes at Largevolumes were published. In 1866, Congress
decided to codify the laws still valid and in
effect'from the 17 volumes. (Codification,
which means “to reduce to a code,”
arranges laws in a systematic, classified
order.) Codification of the 17 volumes of
the Stamstes at Large resulted in the
ublication of the United States Revised

Standtes of 1875, But because the Revised
Stanues of 1875 contained many errors, a
corrected version was published in 1878.
‘To date, Congress has not reenacted the
1878 revision into law. So, in effect, unless
laws in the Revised Statutes of 1875 were
later changed by Congress, these laws are
still the law today, errors included.
Meanwhile the publication of the Stanues at
Large continued, and research became more
and more cumbersome and difficult as each
volume was published. In the early 1920s,
Congress, authorized another codification,
which in 1926 resulted in the publication of
the United States Code (U.S.C.).

SUMMARY

Title: United States Statutes at Large (Stat),

Publisher: Vol. 1-17, various private
uiblishers; Vol. 18- (1873 to present),

Government Printing Office.

Compositionof Set: The Statutes at Large
make up a complete, permanent file of all
Federal legislation passed since 1789, In
addition, treaties and international executive

oeents were included before volume 65

Amangemenof Materials: Materialsin the
Statutes at Large are arranged chrono-
logically rather than by subject.

Finding Aids: The Statues at Large have
no general index. Each volume has a subject
index, but the coverage is limited to
majerials in that volume. Each volume also
has a chronological listing of the laws
printed within it.

Currencyof the Set: New volumes areaddedto the set at the end of each sessionof
Congr Before 1939, a new volume was
not issued until the entire Congress had been
completed, so that each volume covered a 2-
year period. Slip laws may be viewed as
advance sheets to the Statutes at Large.

Currency and Validity of Information: The
chronological arrangement of the material
largely precludes the use of the Statutes at
Large as a substitute for the statutory
compilations.

Special F 1 Usili f the S
Though the lack of a subject arrangement
prevents the researcher from substituting this
set for a_ statutory compilation, the
permanent all-inclusiveness of the materials
makes the Statutes atLarge a needed adjunct
to the United States Code, United States
Code Annotated, and United States Code
rvice.

Special uses for and features of the Statutes
at Large include the following:

1. The Statutes at Large provide the
researcher with a permanent file of certain
materials that have not been included in



SECTION 2

FIGURE 3. Statutes atLarge
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STATUTORY LAW

statutory compilations. It, thus, is often the
sole source for the text of private legislation,
temporary legislation, and legislation not
deemed to have been of general interest.

2. The Stanues at Large provide the
researcher with a permanent file of materials
that were once in statutory compilations but
are no longer current.

3. For the portion of United States Federal
statutes that has not been carried forward
from the United States Revised Statutes or
re-codified into positive law in the United
States Code,

|theStanues
at Large remain

the “best ev:

4. The Statutes at Large provide the
researcher with a permanent source of all
Federal legislation in its original form. This
source is important because the statutory
compilations often have to divide an act to
properly place it in the code by subject.

5. Since 1933, the publishers have provid-
ed in the margins of the Statutes at Large
information that is often helpfulin preparing
a legislative history.

6. Beginning with volume 77, each volume
contains a section entitled “Guide to
Legislative History of Bills Enacted into
Public Law." This section cites most of the
documents needed to produce a federal
legislative history.

Because research became more and more
difficult with the publication of each volume
of the Statutes ar Large, the need for a
thorough codification of public laws by
subjectmatter became more apparent. In the
early 1920s, Congress authorized another
codification because the codification
attempted by the Revised Statutes had many
errors. This codification became the United
States Code (U.S.C.) of 1926.

UNITED STATES CODE (US.C.)
The United States Code (U.S.C) has been
officially published by the Government
Printing Office since 1926. A revised
edition of the set is published every 6 years.
The present code is the 1982 edition; the
next revision will be the 1988 edition.

FIGURE 4. U.S. Statutes atLarge

Bound cumulative supplements for the
U.S.C. are issued annually and consist of
about four to five volumes per year. Like
the Statutes ar Large volumes, the
supplements have a lag time of about 2
years.

Public laws from the Statutes at Large are
codifiedin the U.S.C. into the following 50
titles:

*1. General Provisions
2. The Congress

*3, The President
*4,. ‘Flag and Seal, Seat of Government,

and the States
*5, Government Organization and

Employees; and Appendix
+6. [Surety Bonds]
7. Agriculture
8. Aliens and Nationality

*9, Arbitration
*10. Armed Forces; and Appendix
*11, Bankruptcy
12. Banks and Banking

*13. Census
*14, Coast Guard
15. Commerce and Trade
16. Conservation



A citation to a statute consists of the title
number, the abbreviation for the name of the
set, the section number, and the date of the
edition of the U.S.C, in which the statute is
published.

Two annotated versions of the U.S.C. are

published. (In relation to statutory sets,
“annotation’ refers to a classified
arrangement of court case summaries that
interpret the statute section. These
summaries, also called “Notes of
Decisions," follow each statute section.) The
two annotated sets are United States Code
Annotated (U.S.C.A.) and United States
Code Service (U.S.CS.). Because the
U.S.C.A. is generally the annotated set most
often used within BLM, it is’ discussed in
further detail.

SUMMARY

Title: United States Code (U.S.C.)

Publisher: Government Printing Office

Compositionof Set: The U.S.C. (figure 9)
contains the text of the United States
Constitution and current Federal legislation
that is both permanent and public. The text
of this official publication is the same as that
in the unofficial United States Code
Annotated and United States Code Service.

t_of Materials: The text is
subdivided into 50 broad subject areas
known as titles, each further subdivided into
chapters, sections, and subsections as
needed. Each title is preceded by a table of
contents for the chapters within the title, and
each chapter is preceded by a table of
contents. The U.S.C. is arranged the same
as both annotated codes. ‘Therefore, a
citation to the U.S.C. can be used to locate
information in the United States Code
Annotated and United States Code Service.

Finding Aids: The publisher provides a
multi-volume general index that provides
access to the entire set but does not provide
individual title indexes.

: The U.S.C. began
publication

¥

in 1926, and later editions have
been periodically issued. The schedule now

SECTION 2

calls for a 6-year cycle. The most recent
edition was issued in 1982. To prevent the
researcher from being as much as 6 years
out of date, the publisher issues annual
bound cumulative supplements between
publication of editions.

Validi ion:
US.C. and its supplements suppl
researcherwith the current text of theCited
States Constitution and the current body of

statutory
material, except items added,

aled, or amendedin the current session
Congress. The United States Code

Annotated and the United States Code
Service provide greater currency.

The

Special Features: Following the text of a
section in the U.S.C., the publisher includes
historical notes. These notes provide
research information on the initial passage of
the legislation, later amendments, and cross-
references to other parts of the U.S.C. that
apply.

FIGURE 9. United States Cade
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UNITED STATES CODE
ANNOTATED (U.S.C.A.)

Because public laws cannot be
copyrighted,companies like West Publishing Company

and Lawyers Cooperative Publishing
Company can reprint the U.S.C. verbatim.

The United States Code Annotated
(U.S.C.A.) is an unofficial publication of
the U.S.C. published by West. In addition
to a reprint of the U.S.C., the U.S.C.A.
includes the following features: (1) library
references to West topics and key numbers
{see figure 10); (2) references to the West
encyclopedia, Corpus Juris Sei
(C.LS.) (see figure 10), and (3) anno
tations (called notes of decisions) to the
statute section (see figure 10). (These
annotations are summaries of cases that have
interpreted the statutory section being
researched. If such summaries or notes of
decisions are numerous, West prepares an
outline of the notes to make the search
easier. (See figure 10.)

Like the U.S.C., the U.S.C.A. also has a
popular names and tables volume and a
detailed multivolume subject index. In
addition, U.S.C.A. has a separate index at
the end of each title and a separate index to
the United States Constitution and
amendments.

Citation to the United States Code
Annotated:

43 US.C.A 772

Since the U.S.C.A. is an unofficial
publication, the preferred citation is to
simply drop the "A" from the U.S.C.A.
citation, e.g., 43 U.S.C.

Updating the U.S.C.A.: Use (1) pocket
parts (2) cumulative pamphlets, and (3)
US. Code Congressional and Adminis-
trative News.

Step 1. Check the pocket part to the
U.S.C.A. volume. .

All U.S.C.A. volumes are updated by
annval cumulative pocket parts (figures 11
and 12(. (Pocket parts are supplementary
pamphlets that update sets of law books

such as statutes, digests, and encyclopedias.
Pocket parts are cumulative from year to
year. Because they are usually published
annually, they

are called "annual cumulative
pocket parts

Each pocket part is inserted
intoa slit or pocket in back of the volume it
supplements.)

In addition to pocket parts, U.S.C.A.
volumes are occasionally updated by
separately published pamphlets. When
USC. volumes are revised, all
supplementary material is included in the
volumes.

Step 2. Check for pamphlet supplements
updating the pocket parts.

Every 2-3 months, West publishes a
cumulative pamphlet service _that
supplements the annual pocket parts. Each
pamphiet supplement supersedes the
preceding pamphlet supplements.

Steps 1 and 2 update the law to within the
last few months.

Step 3. To further update the research, go to
a separate set, the United States Code
Congressional and Administrative News.

SUMMARY

Title: United States Code Annotated
(U.S.C.A.)

Publisher: West Publishing Company

Compositionof Set: The U.S.C.A. (figures
13-14) contains the text of the United States
Constitution and current Federal legislation
that is both permanent and public. The text
is the same as that in the official United
States Code.

Arrangemenof Materials: Materials are
arranged just as they are in the officialuse This arrangement -classifies all
covered legislation into 50 subject areas
called titles. Each title is then further
subdivided into chapters, sections, and
subsections as needed. [Each title is
preceded by a table of contents that shows
‘the chapters within it, and each chapter is
preceded bya table of contents.
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FIGURE 10. United States Code Annotated
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FIGURE 11. United States Code Annotated (Pocket Part)
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FIGURE 12. United States Code Annotated (PocketPart)
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Finding Aids: The publisher includes a
multivolume general index that providesaccess to the entire set. The general index is
arranged identically to the U.S.C. In
addition, the final volume for each title
contains an index to that specific title.

ww
of the Set: The U.S.C.A. is being

continuously updated. Three times a yearduring the course of a Congress, West
publishes a pamphlet service that updatesmaterials in the parent set. At the end of the
year, these pamphlets are cumulated into
more permanent supplementation, Depend-
ing upon the amount, supplementarymaterial is added as a pocket part to a bound
volume, as a free-standing paperbound
supplement to a bound volume, or as a new
bound volume replacing one previously in
che set.

urency and Validi Information: TheU.S.C.A. and its supplementation supplythe researcher with the current text of the
United States Constitution and the current
body of statutory material,

jal__ Fe : The advantages of
annotated codes over the official U.S.C. liein the speed with which the material is
published and the special features of the
commercialpublication. Themajoradditionsmade by the West Publishing Company in
the U.S.C.A. include the following.
1, Historical Notes - Following the text of asection in the U.S.C.A, the publisherincludes historical notes. These notes givethe researcher information on the initial
passage of the legislation, ater
amendments, and some cross-references to
documents forming a part of the statute's
legislative history.

2, Annotations Entitled “Notes of De-
cisions" - this segment provides paragraph-length summaries of and citations to Stateand Federal court cases that are important toan understanding of the statute consulted.This feature follows the library references
portion of the editorial material at the end of
a section.

3. Related Materials - The publisher often
incorporates into the U.S.C.A. materials
that de not technically belong in a statutory

18
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compilation. For example, the text of
Teorganization plans and executive orders
will be included when the statute is logically
related and the publisher feels that such
publication would be useful to the
researcher.

4. Tables - Supplied with the U.S.C.A. are
several volumes of tables whose use will
-allow conversion from a U.S.C.A. citation
to the proper citation in the Revised Statutes
of 1878 or from a Statutes at Large citation
to the U.S. Code. In addition, you can use
these tables to proceed from the U.S.C.A.
to the States at Large or to find executive
documents issued under the authority of
Federal statutes.

5. Popular Names - Many statutes become
well known by a popular name or short title.
The last volume of themultivolume index to
the U.S.C.A. contains a table of such acts.
For the convenience of the user, the popular
names also appear as entries in the general

index
and in the indexes following each

tl

UNITED STATES CODE
CONGRESSIONAL AND

AD ISTRATIVE NEWS
(U.S. CODE CONG. & AD. NEWS)

This set is published by West during each
Congress, first in advance sheet form and
later in bound volumes after the
congressional session (figure 15). The set
contains all public laws enacted during a
Congressional session, published in
chronological order by public law number.
(Note the cross-reference in the margin
where this public law section will be found
later in the U.S.C.)

- The U.S. Code Cong. & Ad, News also
contains important pieces of the legislative
history for the public laws. Much of the
legislative history comes from

congressionalreports and hearings. (See figure 1

19

SECTION 2

SUMMARY

Title: United States Code Congressional
and Administrative News (U.S. Code
Cong. & Ad. News)

Publisher: West Publishing Company

Mpositi f : This set is a
commercial publication of documents
relating to the legislative, administrative,
and executive components of government.
Its speed of publication and breadth of
coverage make it useful as an updating
device for sets like the United States Code
Annotated and as a single source to monitor
the current production of the components of
the Federal Government that it covers.

FIGURE 15. U.S. Code Congressional
AdministrativeNews



STATUTORY LAW

FIGURE 16. U.S. Code Congressional andAdministrativeNews

REFERE!
TO CON
SIONAL
INFORM

ACT

TEXT OF
LEGISLA’
HISTORY

20

CES
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LEGISLATIVE HISTORY
P.L. 96-487

ALASKA NATIONAL INTEREST LANDS
CONSERVATION ACT

PL, 96-481, see page 94 Stat. 2371

House Report (Interior and Insular Affaira Committee) No, 96-97 (1),
Apr. 18, 1979 [To accompany H.R. 39]

House Report (Merchant Marine and Fisheries Committee)
No. 96-97(II), Apr. 23, 1979 [To accompany H.R. 29]

Senate Report (Energy and Natural ResourcesCommittee)No. 96-413, Nov. 14, 1979 [To accompany H.R. 39}.
Cong. Record Vol. 125 (1979)
Cong. Record Vol. 126 (1980)

DATES OF CONSIDERATION AND PASSAGE
House May 16, 1979; November 12, 1980

Senate August 19, 1980

The Senate Report is set out.

SENATE REPORT NO. 96-413

CONTENTS
{page III)

Page
ALR, 38, as reported 1I. Purpose of the measu .

126Il, Summary of major provisi 127III. Background and need
129IV. Legislative history 134Committee recommendation and tabulation of vot 135VI. Committee amendments 136VII. Section-by-section analysis 266VIII. Cost and budgetary considerati 334IX. Regulatory impact evaluati 344X. Executive communicati , 345XI. Additional vi 369XIZL Changes in existing law

fomitted|

[page i]
The Committee on Energy and Natural Resources to which was

referred the act (H.R. 39) to provide for the designation and con-
servation of certain public lands in the State of Alaska, including the
designation of units of the National Park, National Wildlife Refuge,National Forest, National Wild and Scenic Rivers, and National
Wilderness Preservation Systems, and for other purposes, having con-



mm f ials: The materials
presented in this set are first arranged by the\ssuing source. The first major section
presented consists of congressional docu-
ments, including the text of public and
selected congressional documents relating to
specific statutes. This section is followed
by Presidential messages, proclamations,and executive orders. Finally, a section

*17. Copyrights“18, Crimes and Criminal Procedure; and
Appendix

19. Customs Duties
20. Education
21. Food and Drugs
22, Foreign Relations and Intercourse

*23. Highways
24. Hospitals and Asylums

Indians
.

26. Internal Revenue Code
27. Intoxicating Liquors

*28. Judiciary and Judicial Procedure; and
Appendix

30. Mineral Lands andMining*31. Money and Finance
*32. National Guard
33, Navigation and Navigable Waters

*#34, [Navy]
*35, Patents
36. Patriotic Societies and Observances
“37. Pay and Allowances of the Uniform-

ed services.
“38. Veterans’ Benefits
*39, Postal Service
40. Public Building, Property, and

. Works
41. Public Contracts
42. The Public Health andWelfare
43. Public Lands
*44. Public Printing and Documents

Railroads
Shipping

47.
Telegraphs,

Telephones, and Radio-
telegraphs

48. Territories and Insular Possessions
*49. Transportation; and Appendix50. War

rand
National Defense; and Ap-

pen

“This tile has been enacted as Jaw, but anyappendix to this tide has not been enacted as law.

+This title was enacted as law but has been
Tepeaied by the enactment ofTitle 31.

**Thistitle has
been eliminatedby the enactmentofTitle 10,

SECTION 2

Register. A more current compilation of
Presidential documents can be found in the
Weekly Compilation of Presidential
Documents. :

Special Features: The end of each issue and
the final bound volume of each annual set
contain an array of useful

tables, including

SECTION 2

The United States Code contains the U.S.
Constitution and amendments and the
codified public laws of the United States
organized into 50 subject areas known as
titles. A four-volume subject index to the
U.S.C. is the main finding tool for this set.
(See figure 5, a sample index page.) One
volume of the Index contains Acts Cited by
Popular Name and cross-reference tables,

The Acts Cited by Popular Name is an
alphabetical listing of public laws that have
acquired a popular name, The Statutes at
Large citation, including amendments, is
listed under the popular name of the statute,

eB the Public Land Sales Act (see figure).

The "Tables" sections vide cross-refer-
ences from the Revised Statutes and Statutes
at Large to the U.S.C. citations. The
Statutes at Large table lists public laws
chronologically, first by Congress, then bypublic law number (see figure 7),

Other tables include cross-references of
executive orders,

Proclamations,
and

reorganization mm the Statutes at
Large to the U.S.C.

The 50 titles of the U.S.C. are divided into
chapters, which are subdivided into
sections. Following each statute section is
historical information showing where to
locate data on amendments and changes for
the section.

_

The Stanutes atLarge citation to theoriginalpublic law and its amendments are listed
after each section (see figure 8) section 772
Resurveys).

‘To update the research in the U.S.C,
consult the annual U.S:C. cumulative
supplements.

Citation to the United States Code:
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FIGURE 17. Congressional Record

Congressional Record.
abPROCEEDINGS AND DEBATES OF THE 99 CONGRESS, SECOND SESSION

WASHINGTON, MONDAY, JULY 21, 1986 No. 94

House ofRepresentatives
‘The Hours

met at 12
o'slock

noon

by
the Speaker

be

Monday,
”

Spaanawee,masP.O'Ner, Jr_

House ofRepresentatives,

PRAYER
The Chaplain, Rev. James David

Ford, DD. offered the following
prayer:

help us to pee the

v
For Your gift of life and for ¥

Presence in every need, for
for“Your tor.Giving spirit. ‘fer Your

hope that You
freely

impart,
we
offer

this
our

prayer.

Pursuantto clause 1, rulei, the
Sournal stands approved.

MESSAGE FROM THE SENATE
A

message from the Senateby Mr.
Hallen, one of its clerks,‘passed without
amendment bills, joint resolution. and
concurrentFesatution

of the House of
the followingtitELR. 4400.

ao at io eutborze appropri
tions

for
Sineal year

1967
for the

operation‘maintenance
of

the Panama Cenal tedferoiner
LR. 4085.

An
act

to authorize
the distri-ution

wilnintheUnivedStates “of the‘etatum enRex 612,Jointresolution
e Of January 15

1086, of the f the ofsxementand Budget and the
Director

of theOfttice
with

respectto
thea pn

ans
ECan Res.

e

two
endments of the House to thein eo415) “An

in act to amendthe
Ea

cation of
the Handicapped Act to au-

thorize the
iesrard

of Feasonsle attor-
Deys' fees

to certain prevailingptand to clarity the effect of the Educa-
tion of the

Handicap)

‘Dnited States, and
codity

provisions of
law relatingto

the deaf,and forother purposes.”
‘The menage

the haa with amend:

ments in
which

the cot of the

of thethe followingti
concurrence

js Teduesied: 9 bill
of

the Home with

ER. 3113,An aot providing fot the coord.tasted operation of the Cantral

Drofert and the Btate waterwater project in Gait

"The messagethe Senate had
current resolutions of the following
titles, in

whlch thethe
concurrence of the

‘House is requt
5. 2128. An

weetw feciieste
¢the ability

of
Organizations to establish tention
roupe, to facltate the ability

of
nich onenozations to pi ty ineurance on

§ group basis, and fer other purnoses:8 to provide economic
my

pork
for

the
‘November 15, 1985, agrecment

COMMUNICATION
FROM THE

HONORABLE BILL BONER,OF CONGRESS
‘The SPEAKER pro tempore’ laid

before the House the following com-
munteatic fon. Brox.

‘Hoven ov:REFRSSRODATTYRS,
Woshangion, DCJaly 17,on,

Taomas
P.

Of the
Howse af Representetises,

Spector'sRooms,The Ceptiol, Washanean, DC,
Dist Me Sra: On Jane

6
1868 Lei‘you, pursuant

Ble/Ute) ot te tien of te meee of

‘District Court for
the

Of Tennessec. I have onumlted with the
Counsel so the Clerk

of the Bouxe
snd we have ‘that

©
This eyrmbol represents the time of day dusmg the House procesdings, eg. 0) 1407.is 207:pm

--|

'

Martes ser
in

this typeface ‘indiences words insered or appenied,:-ratber thea-spoken, by
a Mamber of the House-on the feot.

°
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SECTION 2

REVIEW EXERCISE 1

1, The United States Code is a codification of public and private laws from the Statutesat Large.

True. False.

. 2, After enactment, a new public law will first be publishedas a

3. Both the Stanwes atLarge and the United States Cade are organized into 50 subject areasknownas tifles.

True False

4.
After passage

in either the House of Representatives or the Senate, legislation is then called
an .

5. How would you cite Section 156 ofTitle 43 of the 1982 edition of the United States Code?

6. The
:

is an unofficial publication of the United States Code.

7,
The get referred to in Question

6

is annotated. ‘What does annotation mean as used with statutesets’

and theU.S.C.A. is updated.8 ie United States Code is updated by
vy .

9. The publication

ofthe the first attempt to codify public laws.

10. The "Tables" sections of the U.S.C, .and U.S.C.A provide cross-references from the RevisedStatutes and Statutes atLarge toU.S.C. citations.

True. False
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REVIEW EXERCISE 1 - ANSWERS

(Page references are to source
of questions and answers in wookbook.)

1. False
pages 8,9

2. slip law page5
3. False page7
4, act page5
5. 43 U.S.C. 156 (1982) See example on page 12

6. United States Code Annotated page 14

x
Of Summuries ha eee a tation! means n laseifed amrangement page 13

8. Supplements; pocket parts pages 9; 14

9. Revised Statutes of 1875 page 7

10. Tre
pages 9; 14



SECTION 3
FEDERAL ADMINISTRATIVE REGULATIONS

(Note; The terms—rules and regulations
have the same meaning.)

Federal administrative agencies are created
by Congress. Their regulations and orders
affect citizens as much as do Statutes, and
their decisions have the same authority as
case law. Agencies get their rulemaking
authority from Federal statutes and

idential executive orders.

Agencies can do the following: (1) write
tules or regulations, (2) issue orders (orders
are final dispositions of matters before the
agencies), (3) issue licenses (permits) to
Operate or act under agency control, (4)
issue advisory opinions (advice) about their
regulations, and (5) conduct hearings.

Agencies hear (1) matters that arise from
violation of their rules or (2) controversies
over interpretations of their rules. Agency
hearings are conducted by review boards or
administrative law judges, such as those
within the Department of the Interior's
Office ofHearings and Appeals.

All regulations issued by a Federal agency
must be published in the Federal Register to
put the public “on notice.” The Federal
Register system of publication consists of
two publications, the daily Federal Register
(FR) and the annually revised Code of

Federal
Regulations The two

ublications work together to provide an up-
date version of any agency regulation.

THE FEDERAL REGISTER (FR)
Congress established the Federal Register
(ER) publication system to inform theSableof the regulations affecting them.
Increasing legislative activity spurred by
New, Deal programs led Congress to
delegate more responsibility to Federal
agencies. The delegated responsibility often
took the form of authority to issue detailed
regulations conceming complex social and
economic issues. A central publication
system was needed to manage the increased

number and expanded scope of Federal
regulations.

The Federal Register Act (44 U.S.C.
Chapter 15), which became law on July 26,
1935, established a uniform system for

handling
agency regulations. The act

provided for the following:

Submitting documents to the Office
of the Federat Register;

.
Placing documents on public inspec-
tion;

. Publishing documents in the Feder-
alRegister, and

. After a 1937 amendment, codifying

rules
in the Code ofFederal Regu-
7S.

The Federal Register is a daily magazine-like publication published’ by the
Government Printing Office. For niles and
regulations, the PR is like the Statutes at
Large for Federal statutes. In the front of
any FR issue is this statement: "The Federal
Register provides a uniform system for

making
available to the public, regulations

and legal notices issued by Federal
agencies, These include Presidential
‘oclamations and Executive Orders and
‘ederal agency documents having general

applicability and legal effect, documents
required to be published by acts of congress
and other fe agency documents of
public interest."

Federal Register issues include the
following information.

qd) Contents. This is a comprehensivelist of documents in each issue arranged by
agency and type of document (nue,
proposal, or notice). (See figure 18.)

(2) Presidential documents. Periodical-
ly a FR issue will contain copies of
documents, such as proclamations recently
signed by the President. (See figure 19.)



FEDERAL ADMINISTRATIVE REGULATIONS

@)_ Notices by agency. This part includes
notices of orders, opinions, and agency
changes. (See figure 20.)

() Proposed rules by agency. (See
figure 21.)

(S) Final rules and regulations by agency.
(See figure 22.)

=
»

(6) List of CFR parts affected. Rules and
Proposals that appear in the issue are
arranged by part number.

(7) Cumulative list of parts affected -
- monthly. Rules and proposals that have
appeared so far in that month's FRs,hearings,and meetings.

(8) _FR pages and dates. A parallel tableof the inclusive pages and corresponding
dates for the FR issues of themonth.

The FR can be accessed through the FR
indexes in each daily issue. These indexes
are publishedmonthly and cumulated for 12
months. An annual index is then published.
Agency abbreviations used in the FR are
published monthly in the first issue of the
month. :

Citation to a notice in the
‘ederal Register:

49 FR 2049 (March13, 1985)

|
Volume Page Date

Citation to final rulemaking that
appears in the Federal Regi:

and is not found in 2

43 CFR 3110,1-3 (50 FR 2048, January 15, 1985)

ANA
of Regulation Volume Date ofTEEe

Page
Date

26

SUMMARY

Title: Federal Register (FR)
* Publisher: Government Printing Office

Compositionof Set:When the FR was first
published in March 1936, it became the first
single published source of Federal
documents relating to the regulatory
process. Published daily after each working
day, the issues constitute a session law for

federal
regulations from the FR's inception

to .

Atmangementof Materials: Although each
daily issue stands alone and does not
become part of a larger cumulation, each
issue is standardly arranged. The Federal
Register has the following eight major
divisions:

- Contents Table (see figure 18)
. List ofCFR Parts Affected
Reminders

1

3
4. Presidential Documents (see figure 19)
5. Rules and Regulations (see figure 20)
6. Proposed Rules (see figure 21)
7. Notices (see figure 22)
8. Cumulative List of Parts Affected (for

the month).

Einding Aids: Because the FR is designed
to be used ely for current materials,
there are only a few methods of access. The
daily table of contents is supplemented by a
monthly index, a quarterly index, and an
annual index. These indexes serve much
better to give access by issuing agency than
they do to give access by subject.

Cumencyof the Set: The daily issuance of
the FR provides obvious currency. Because
the subject-arranged CFR is published only
annually, the FR is useful as an updating
tool for the CFR.
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FIGURE 18. FederalRegister Table ofContents

Federal Register / Vol. 51, No. 190 / Wednesday, September 17; 1986 / Contents

food
Satety and Inspection Service

Meatand poultry inspe
Importedproducts: fisieofesligible ‘countries—Withdrawais, 32903

General
Services Administration

Federal Acquisition Regulation(FAR;
Agency information collection activities under OMBS24
(2 documents)Procurement:

Typewriter elements; commercial item description, 22963

Heaith and Human Services DepartmentSee Centers for Disease Control; Health Resources and
Services Administration

Health Resources and Services Administration

Meal idtings; advisory committees:
October, 32967

Housing and Urtan Development Department
Tow t‘tacomehousing:

Housing assistance paymenta (Section
jon 8)Contract rent annuaj adjustment factors, 32008

indian Attairs Bureey
wonces,
Agency information collection activities under OMB review,32987

Se
Indian Affi Land ManagementSee faira Bureau; it Bureau;National Park Service

Interns! Flevenue Service
PROPOSED RULES
Income taxes:
Nuclear decommissioning coats, 32929

International Development CooperationAgencySee Agency for International Development

International Trade Administration
wonezs
Countervailing duties:
Carbon rod
South Africa, 22931

Applications, hearings, determinations. ate:
Chemical Industry

Institute
of Taxtcology, 32834Harvard University,3:

State University afewYork,32904

fornia (Los Alamos National
Laboratory), 22935

University of Notre Dame, 22936
University af

Wisconsin, 32036¥ le
U ° ers'ty Medi | School, 32636

International Trade Commission
wonces
Import investigations:

Cryogenic
wtramicrotome apperatas and components,

(2 dedocursents}Jalousie and awning window operators from El Selvade
32974

Multi-level touch control lighting switches, $2975
Senior Executive Service:

Review Boards; membership, 22970

Kntorstate
Cammerce Commiasion

Beil cariare:
MRONES car hire ead car service, 32022
Rallvosd‘toad operation,seatisition,

constraction, eta;BrookhoCo. Inc. et al., 32971
Nastville @

Eestern Railroad Authotity et al, $2977
Railroad services abandonment:

Grand Trunk Western Railroad Co., 22978

Justice Departmentwonces

Pollution controk consent
New You Cy Howeya soar

Land Management Bureeu
Publicland orders:

New Mexico; correction, 32920

Oil and gas ieasing:
correction, 32968

Realty actions: sales, leases, etc:

and reservation of lends:
Idaho, 32968
Ubraryof CongresswoncEs
Meetings:

‘Amedican Folklife Center Boerd of Trustees, $2577
Management and Budget Office
wOTICES
Budget rescissions and deferrals
Curgulative reports, 33012

Mine Safety and Heelth Federsi Review Commission
See Federal Mine Safety and Health Review Commission

National Aeroneutics and Space Administration
"ARFederal

Acmuisition1 RegnlationteAR ee oma

National Bureau of Stendards
nonices,
Grants; availability, etc.:
Precision measurement grants program, $2938

National InstituteforOccupational Safety and Health
See Centers for Disease Control

7
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FIGURE 19. Federal Register - PresidentialDocuments

Federal Register
‘Vol. 51, No. 100

Friday, May 23, 1986

18869

Presidential Documents

Title s—

The President

(FR Doc, 26-11886

Filed 5-22-95 31:19 an}
falling rode 8105-01-M

Proclamation 5486 of May 21, 1886

Better Hearing and Speech Month, 1986

By the President of the United States of America

A Proclamation

Sounds, whether we produce them or receive them, are an integral part of our
lives. Musical sounds bring us a whole range of delight. Much of our knowl-
edge of the world around us we learn through sounds: conversations allow us
to gather and convey information, to question and to receive answers; ringing
fire alarms warr us to clear a burning building. Sounds—both the ones we
hear and the ones we make—help us to understand others and be understood.

More than fifteen million Americans strive daily to surmount the isolation that
hearing impairment so often brings. Over ten million Americans endeavor to
communicate despite speech disorders. We can help people with communica-
tive disorders fulfil! their potential by identifying and removing the man-made
obstacles that limit their educational and occupational opportunities. Our
efforts will enrich not only their lives, but our own.

Today. in medical institutions across the country, scientists supported by the
National Institute of Neurological and Communicative Disorders and Stroke
and by numerous voluntary health agencies are carrying out a wide range of
research to find better ways te prevent, treat, and cure hearing and speech
disorders. Investigators have discovered much about the structure and
tion of the systems involved in hearing and speech. They have developed new
devicea and medications that offer hope where before there was none. Still,
much remains to be learned.

To heighten public awareness of hearing and speech disorders, the Congress,
by Senate Joint Resolution 284, has designated the month of May 1996 as
“Better Hearing and Speech Month" and has authorized and requested the
President to issue a proclamation in observance of this month.

NOW, THEREFORE. I, RONALD REAGAN, President of the United S of
America, do hereby proclaim the month of May 1966 as Better Hearing and
Spesch Month, and I cail upon the people of the United States to observe this
month with appropriate ceremonies and activities.

INWITNESS WHEREOF, | have hereunto set my hand this twenty-firat day of
May, in the ysar of our Lord nineteen hundred and eighty-six, and of the
Independence of the United States of America the two hundred and tenth.

28



FIGURE 20. Example ofFinal Rulemaking

2048

DEPARTMENT OF
THE INTERIOR,

Bureau of Lend Management

43CFR Part 3320

(Circular
Nol

2555;

Noncompetitive Leases Amendment

Gaanitying
Minimum Noncompetitive

sogect:
Bureau of Land Management,

Intenc:

aemon Final rulemaking.

oll and gas lease offer in the‘Staten ia 640 or en
la

rulemaking also cha
size for a noncompetitive lease in.
Alaske to 2.650 acres or 4 entire
contiguous surveyed or protactedsections, whicheveris ‘arger. itaisoadda a naw section clarifying that
parcels offered under tha simultaneous
oil and gas leasing program are not

controlled
by the naw limit imposad by

thisamendment on
the size of leasa

offers. This e ahould promote more
eificiant economic exploration and
‘davelopmuent of tha mineral resources on

‘ther public lands.
PrtcTive Dave February 14. 2965.

NW.,, Washington, D.C, 20240.

FOR PURTHER
{NPORMATION CONTACT:

Valllere Cacy, (202) 653-2100;
or

Robert C, Bruce, (202) 43-8735.
SUPPLEMINTARY WRORMATION. A
proposed rulemaking to change the
minimum lease offer nize for »
Toncompetitiva over-the-counter ail arid
gas lease was published in the Federal

on August
15, 1984 {49 FRol

were received from 3 sources, ail
corporations.
‘One comment endorsed the change

mada by the proposed rulemaking. wha
‘another comment objected to any

change
because there are too many

\t

Department of the Interior determine the
regulations it wishes to impose snd
jeave those reguianons enchanged for
extended periods of lime, suggesting
that changes sbould not be made mare
than twice a year, The third comment

eanerted that
if

screoge should tusue under one tease.

Federal Register / Vol, 50, No. 10 / Tuesday,

‘Tha estasuenment of a minimum
acreage fre serves to promote
expeditious development

oti and
and gas

resources by prospective
Allowing iaruancs of ieases smaller
than tha minimum provided in the
Proposed rulemaicing in those instances
where adjoining iands sre svaileble
would be counterproductive to a
maaningfui ail and

ses
lansing pragram.

Re joining termine
their availabilty for leasing i an action
thet would-be undertaken by
serious individual filing an over-the-
caunter offer for lands for oii and ges
lansing. After carefully reviewing

theissues raised in
tha comments, tha finalralemaking adopts theiangusge of

Proposed ralemaking without change.
‘Tha principal author of this final

ral ia Valliera Cacy. Division of
Fluid Mineral Leasing. assisted by the
staff of the Office

of Legisiation
and

story Management, al
of

tha
Bureau of Land Managem:
The Depertment ef tbe Interior bas

determined
that thisdocument is not 8

major roje under Executiva Order 12291

all entities under the Regulatory
Flexibility Act (5 US.C. 801 et seq.).
Tha changes mada by tbe final

rulemaking ery
are spplicable to anyone

offeringto Jase pubiic iands for oil and

fee For Un men pr to changerdesignedto clarify thethat a noncompetitive aland geandgusslsase
‘Bust encompass. While this will
inctwasa theamountof the rental that

most
b

beSeposited
with some offers, the

insignificant and should
fave diretornno effect on thosa making
such offers,
‘The final rulemaking contains no

additional information coilection

tequrementerequiring approval
of the

of Management
and Budget underase

soon

List of Subject in
1

CFR Part 2100

Administrative
Practica andprocedurn,

.

Mineral royalties,Oilandbs reserve:

Public jassifications. Pubic
jands—minet ‘Surety bonds.

‘Under the uthorty of the MineralLeasing Act, aa amended and
supplemented (30 U.S.C, 181 et seq.), the

Leasing Act for Acquired Lands.
mended (20 U.S.C. 351-358), the

Alaska National Interest Lends
Conservation Act (16 U.S.C. 3101 et
seq.). the Federai Land Policy and
Management Act of 1976 [43 U.S.C. 1701
mt neq,), the Federal Property and
Administrative Services Act of 1949 (40

GO el seq.) the Act af May 21.
3990 (30 U.S.C. 301-308), the Omnibus
Budget Reconciliation Act af 1982 (Pub.
1. 97-25), the independeni Officea
Apprapnation Act of 1952 (31U.
va ). iet Depariment

of the inlenior
Appropriations Act.

Fiscal Year 1981

Pub. Leest) and the Attorney

29.

SECTION 3

ry 15, 1985 / Rules and Reg

Upinion ot Apr 2, 1541 140Op. Alt, Gen, 41]. Subpart 3210, Part
3110, Group3100,

pubahapter
Cof Tide4 of

the Code of Federal Regulationsisamended as sat forth below,

Steven Gries,At
Asuna SarayOf

the titeriye
Dreember

22.

PART2100 {AMENDED
$3110.13 (Amended!

contiguous sections,sere
ths

landscabeensurveyed
veris larger,

tha rectunguiar survey sysi

are within an

spproved
dproinced

survey, except where the offer
includes al avaiabie lendsiisaubject sections and thers are
cnotinguous

lands available forlease.”;

rhino amg tw
(d)

The reatrestrictions setset forth in
paragraph (a) of thia section

sad gas
loeseoes
lease

offers do
not apply to the

dayelopmant
of

paca jaasing undersubpart 3212 of this
a

{PR Doe tin Fed 44-48 em
CO0E errmense
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FIGURE 21. Example ofProposedRulemaking

Fesieral Register / Vol. 49, No. 159 / Wednesday. August 15,.1064 / Proposed Rules 32003

DEPARTMENT OF THE INTERIOR

development of thaTeeourceof tha Unitad States in
litte iniormation concerningtha

Mineral royalties, Ofl and gas reserves,
Public Linds-—clasaifextion, PubilePewoarees,

‘Under theeuthorityof the Mineral
Leasing Act. asamendedand
Tazolemenond (00 U.S.C. 187 ot sec), theAct

fceral Leasing for

teaomeded
(0 SC

nom
he

Alaska National lat
Won Act(10 OS0 2001 et

aq.) the FederalLand
Act of 1978 (43 U.S.C i701ovential of the public iands that areand gas

inase one
‘Tha adda eto the Fadere Pooper andof 1240 (40

CES 7e0 nt pee te A af
May

2
3500 (90,U.G. 50-2 the OosiosReconciliation

offered by the Bureex of Land Budget Act ofof 20st (Patwhichever is larger. The Management for inane under the 197-35),the independent Offices
Falemaiing would also change the simultaneoss oi] and progam Appropriation

Act of 1982 (m1 USC,mixin sine for
«

by 43a), the :

teaoe offer to Alaska to 2.550 acres or 4 $ relating to minimum parce! Ap het Foul Youn tok
(Pub. L.98-624),and thesections. whichowsr is larger, It would prinetpal athor s Apel2, 1961 (69also add «

oew ssetion
i

Tulerseking is Valliers Cacy, Division of Op. Alt Gen. 41} it in
parcels offered uncer the

simmitaneous Fluid, Mineral Leasing. Subpart
$116, Part

sooweisd by toe fiom tmpoced by ‘Offices of Legislation dtegiewcy Sea Se paneet
C

of Tite
2

of the
mew limiee

ofPaderalthis onthe
size

oflenme
at land .

Sorte

offers. The changes promote sore
efficient soonomac explora

and’ It ts hereby determined that this 231718 [Amemted),
the lands sigecantly affecting the

1
Section $110.34 's eneuded by:

‘SATE should be submitted qunlity ef tha homen enxvirongmantand A. Amending (a)byby October 15.
1906.

ao sxotmanecit
‘2 removingthe word

“section”, whare
after the above seetiom 102(2)(C)af tha National fret appoars, aoc! veplacing it with the

date may not be coasidered as pastof Ant of 1900 (42 “qeation, whichever fe
~

processcx iswwnnce U.S.C. BE2(2XC}} tard by adaling at the and of theofa Baad ‘Dupartiesntof thsIntertorhas tha sentence
be sant tx detarmiaed that this doommant ts oC

a
‘offers in Alaska shail not be sade-

Director (160), Bureau of Land ula wader Order for base than 2.580 aaron or 4 fell
‘Masagement. 1800

C Straet. NW. ‘end that {t will sot beve a eigzifiemet withchevar is larger,‘Weskingtae. D.C.
silect

20.0 subwtaatial umber Sout oe weer berye beaCocaments will be for public fombin An Ose Nory
under the rectangnioraarvey uysiem OF

Feviaw in Rooan $555 of ths above Flexibility oon arewithinan approved

Joe shames mace by this propomed | gurvey, excapt were the offer or paresl
[rAS amo 418 pan. Moeiay rough spplicabla all evailable lamda within the

cdiaring 10 news pubic lands for olland SOS end tbere areaspon larrean weromas non conTAct: gen. For the maaot part, the eemsiguaus lands for bease.":Valliere Caey, (202) 655-2100, 90 clarify the minimum oine =
that

anemcampetitiveoll and yan lasso
a proms note This offer mest enazanpess, le B. Adding

a
new perngraph(2) to

Proposed rulemaking amends
{ 51301-

increase the amownt of renral thet must‘3{a)
te

provide that
«
noncamperitive cil ‘dzposiied with same offers. the te 8 we ..

‘snd gaa tense cifer mest
encompass,at saoetr shold “The restrictionsset foethinpamelor rept

the mannerssize af
nomcompatitivs

off-whare
i

deus than 640
pores lands ifarti, moet sdditional informapon enflactiaa Secon pear rg waebe tnchededin an

offer
.:

Office of sad Budget uncernium acreage “USC IBY, }-Stren Cates,
“czas

for hanttime ©

aitiomans,
lat.

in 02 CFR
Pests ferae, STINT ote ir

tive Gil and ges beneeize

of2.580 ‘entire contiguous —y Administrative prectice and Fr em anna edmenoinenytie
of 2.500

acres
or 4

en

"procedure, Exvinreaerial muse cose aesee,
.

30



FIGURE 22. FederalRegisterNotices

31

SECTION 3

Federal Register/Vol. 46. No. 176/ Friday, September 11, 1981 / Notices

EXAMPLE OF NOTICE

Cweceanty

‘Wyoming: Termination of
Classification
1. By a clessilication decision

dated

‘armas described eggregate 300.47 acres,
2 The proposed,exchangs equld notbe
completed

and the applicantswithdrew their application, It bas been
determined

thet
the classification should

be terminete
2Poet to the rguletions set forth

In
43

CFR Part 2450, tho
classification

eat forth kn
a paragraph

1. aboveis hereby
tarmineted,
4. Acceptancaof the

weithdrawal
of

the privete
ie exchengeremoved the

sgaregeia els
inetoftheexchange eppit tion tin&lands from

m the
publiclendlaws andmininglay§. At750a.m. onOctober 1, 1981. the

Jandaabeli beopento cmelandlaws generally subject to velld existing

righta
ts, the

provisions of‘exiatingithdrewals,
and the requirements of

Topline lew.

7.
Tha lands have been and wilcontinue

to be apen ta mineraliaiaasing
Dated: September 1, 1981.‘MaxwellT, Lisurmnca,

State Director,
‘FR Dow a1-2mmot Fed tt Bt am

CODE
sarepew

EXAMPLE OF NOTICE
OF MEETING

Bly District Advisory Councd; Meeting
Agency: Bureau of Land Managomatt,
Intetior, :

Atmion: Notice afMeeting,
Suumanv: The Ely District

AdvisoryCouncil will conduct a meating
onWednesday, October

21, 1981.
The

Meeting will convene et2:30 a.m. in the

f

the last meeting

‘Acting District Manager's
commen4} Update

on
Schell forWildernans

Publis comment period

Update on‘ectlvilesby Resource Area

mor‘White Pine Power Proje roped alavtatlot

‘Ths meeting iz open to the public,
‘Writtenconunentsmay be filed with the

num
statement, e per person tims limitmay
be established by the Divtrict Manager.

parsons
other than Council

bers wishing to ettend the Beldip
must

provide their own transportation,
jummary minutes of themeeting will

betevailable for public inspection at the
Ely District Office within 30 days
following the meeting,
DATE October 21, 1961.
ADORESS: Bureau of LandManagement,
Star Route 5. Box 1, Ely,

Nevede tom

25301,
FOR FUTHER

INFORMATION CONT:Mz: Cleona MeDanald. o2-209-4865.
Date Signed: September 2, 1841.« ‘MacDonald,

Acting District Manager,
FPR Ove Fld

RAS on}coor earenew

aw



FEDERAL ADMINISTRATIVE REGULATIONS

CODE OF FEDERAL .

REGULATIONS (CFR)
The Code ofFederal Regulations (CFR) is a
basic part of the Federal Register publication
system, The CFR is a codification of the
current, general, and permanent regulations
of Federal agencies as published in the FR.
The CER is to the FR what the U.S.C. is to
the Stanutes atLarge insofar as it is arranged
by subject rather than chronologically.

The CFR is divided into the 50 titles that
represent broad areas subject to Federal
regulation. Titles are divided into chapters,
chapters into parts, and parts into sections.
(See figure 23.) About half of the CFR
titles cover the same subjects as the U.S.C,
titles. For example, the subject "Public
Lands" is in Title 43 in the U.S.C. and the
CFR. Certain titles have more than one
volume. Title 43 CFR, for example, is in
three volumes.

The CFR is revised annually. One fourth ofCFR is revised quarterly.
"

Titles 1-16 are revised as of January 1.
Titles 17-27 are revised as of April 1,Titles 28-41 are revised as of July 1,
Titles 42-50 are revised as of October 1.

A typical CFR volume contains the same
kind of information as found in the Table of
Contents for the second volume (Parts 1000
to 3999) of the 1985 edition ofTitle 43.

Table of Contents

Explanation v

Title 43:

Subtitle B--Regulations Relating to
Public Lands--(Continued): .

Chapter II - Bureau ofLand
Management, Department of the
Interior

Finding Aids:

Table ofCFR Titles and Chapters 815

Alphabetical List of Agencies
Appearing in the CFR 831

Redesignation Tables 839
(See figure 24.)

List ofCFR Sections Affected 845

a Chapter II of Subtitle B contains
BLM's regulations, codified from their
ginalFR

b. Appendix-Table of Public Land
Orders, 1942-1984, This appendix, found
in the third volume of Title 2 CFR, gives
information for public land orders. (See
figure 25.)

c Index. A CFR title may have two
indexes. TheCFR set has an index volume,
and some tittes have a title index. A
separate volume entitled CFR Index and
Finding Aids has a subject-agency index

and is revised yearly as of January 1. The
index containsthe following.

(1) A. subject/agency index for rules
currently codified in the CFR.

Q) A list of agency- indexes
appearing in individual volumes.

(3) __A table of rulemaking authority for
Tegulations codified in the

(4) _ A
list of acts requiring publication in

the Federal Register.

G) A fist of CFR titles, chapters,subchapters,and parts.

(6) An alphabetical list of agenciesing

in theCFR. Referencesin CFRindexes

are to the CFR title and to subtitleor
chapter. (See figure 26.) .

To
update

the CFR semi-annual index,
consult the monthly Federal Register Index.

da Table of CFR titles and chapters.
This table shows the title and subtitle for
each agency.



SECTION 3

FIGURE 23. Division ofCFR Titles

DIVISION OF CFR TITLES

33

The list of CFR titles follows as of September
13,

O
PA

AU
R

p

22.

1985:

General Provisions.

[Reserved].
Agriculture.
Aliens and Nationality.
Animals and Animal

. Energy.

. Federal Elections.

. Banks and Banking.

. Business Credit and Assistance.

. Aeronautics and Space.

. Commerce and Foreign Trade.

. Commercial Practices,

. Commodity and Securities
. Conservation ofPower and Water

Resources,
, Customs Duties.
. Employees’ Benefits.
. Food and Drugs.
Foreign Relations,

23. Highways.
Housing and Urban Development.
Indians.

. Internal Revenue.

. Alcohol, Tobacco Products and Firearms.

. Judicial Administration.

. Labor.
. Mineral Resources,
- Money and Finance: Treasury.
. National Defense,
. Navigation and Navigable Waters.
Education.
Panama Canal.
Parks, Forests, and Public Property.

. Patents, Trademarks, and Copyrights.

. Pensions, Bonuses and Veterans’ Relief.
Postal Service.

40. Protection of Environment.
. Public Contracts and Property

Management.
. Public Health.
Public Lands: Interior.

44, Emergency Management and Assistance.
. Public Welfare.
. Shipping.
'. Telecommunication.
. Federal Acquisition Regulations System,
Transportation.

. Wildlife and Fisheries,

BASIC NUMBERING

Title 43
+ Subtitle A

Chapter 1
+ Subchapter A

Part 10
+ Subpart A

Section 10.1 (10.1)
« Paragraph (a)

10
11
12
13
14
15
167
18.

19

21
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FIGURE 24. Redesignation TableNo. I for 43 CFR

Redesignation Table No. 1

At 48 FR 36583, Aug. 12, 1983, 30 CFR Part,221 was redesignatedas 43
CFR

Part 3160. For the convenience of the user, the following table shows he rela-
tionship of the old CFR sectionnumbersto the new CFR sectionnumbers.

onan Hew 43 GFA Past S100. ena ‘New 43 CFA Part 9160

rout few pert thle—Part
3180—-Onahore fae ew §3162.5—Envronment and

(Of ad Gas Operations.
4

tresrt new Subpart
2160—Onanene

OW and 221.20 venen| S1B25-1,aia 1823
2214 Feat |

21600+1 Pupoce. nee ower
§8182.4—Recoroe

and. capers,
PENI semen BIEL

A,
221.1 tBacond

|
2160.0-4 Objectives, 2133 | bees,

sereance).
Inaert new §

3162.7—Mensuremont,
dence!

mii Ted |
31600-2 Petey. ten ane

protection
of

production,

oreence).
4 me27-2.

new $
31600-9 Authority, 225.36 1627-8

BEB anne] HOODE. 36.
mez7-t.

212A nana|
Rested ms a coke mene ater Pest 221.97] 510274.

tte. R21SB-2Z1AR. Remeve.

BAS nual SOOO-T, Ineert new ‘Sutpert 3189—Non-Complance
Be-e218__| Remove, ed

161.

BE
RR

SR
RN

fneert new Suopart
3161—JuledkatonandFleapormésiey.

7.
1-74-2812.

839

Remove.
3185.11,
e243.
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FIGURE 25. CFR Appendix - Table ofPublic Land Orders, 1942-1984

35

Chapter If, App., PLO's 43 CFR Ch I (10-1-85 Edition)

Appendix—Tabie of Public Land Orders, 1942-1984
[See footnotesat enct of table.]

No. Subject 7
FR page

&
W
w

ga
a

be
e

B2
s

BB
N
R

RE
O
R

Cattornia, withdrawing public lands for use ct the War Department for
arid maneuver purposes.

‘Attzone, withdrawal of lend for use in connection with the San Carin
fngian irrigation Project,

Coffornéa, withdrawing public lands for use as sources ot cand, water,
atc. supply for Sierra Ordnance Depot, War Deparment,~|

Florida, withdrawal
of

tends tor use as serial quinery range, War

Aftzone, withdrawing national purposes___.....|
New Maxico, withdrawing lands tor War Depestment practics bombingrange.

‘South Dakota, withdrewing public tands War Depertnent ordnance

Oregon, wincrawng pubic tance for use of War Department camp

stTuction ofCanacian-Alaskanmiltary highway.
‘Colorado, withdrawing public lands for miltary purposes.

smrmenent Calitornia, withdrawing public lands for Naval supply depot mn.
‘as ammunition

practice range.

Alaska, enlarging Ait Navigation She withdrawal No, 149°,public

une] Artzone, withdrawing public iande for bombing range, War Ceperiment.|Accuiniatrative
site, in connec:Washington, witndrawel tor Swift Greek

on with Columbiz National Forest.
Wyoming, wtindrawel for mitary purposes.

manne] CElOrnia, withdrawal of publle lands for defense Training achoo! for |
airoratt pilots.

Caltornia, withdrawat of public iands for Wer Department campeite —_|
Nevada, withdrawnt for mittery purposes.
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FIGURE 26. AlphabeticalList of Agencies ving in the CFR
(Aswl Agencies 4 Fro8S)
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Alphabetical List of Agencies Appearing in the CFR
(As of September 13, 1908)

CPR Tithe,
Gubtitie

oFAgeocy

ACTION 48, 20r
Acquizition Policy, Office of 41, BA
Administrative Committee of the Federal Register z

AdministrativeConference of the United Seater 1m
Advisory Commission on Int Relations 8, vir

Committee
on

Federal Pay 5,IV
‘Advisory

Counell onHistoriePreservation
36, Vint

African DevelAgency for Internationali Development
22, Ti; 41, 75 48, 7
1,1, xX,

x1
‘Aeticulturel Researan Bervice’ LY
Agricultural Stabilization and Conservation Service avn
Agriculture Department
Agricultural Marke!

vice av.
Agricultural Stabilization and Conservation Service avn

and Plant Health Inspection Service TOL
%

Sales Manager, ‘Olfice ofGrants and ProgramSystems, Oflice of
Information Resources Management, Office of

tary of Agriculture, Office of
Soll Conservation

Service
Algnke NaturalGesTransportation

Syotem, Office of the
Fedes r

Alcohol, Tobacco and Firearms, Bureau ofAMTRAK
American Battle Monuments Commission

Healtang Ith Inapection Service
Appalachian Regional Commission

831
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'

UPDATING A REGULATION IN CFR BY USING

Book to Use Bound CFR Current —_Last
issue

of any Latest issue of°
Cumulaton Back of CER Monthly succeeding

months’ this month's
Year Volume (LS.A.) (LS.A.) LSA. FederalRegister Federal Register
ofRegulation “Pamphlet _(L.5.A. Section (L.S.A. Section

Cumulative todate Cummlative to date
Of FR issue checked) ofFR igsue checked)

1973-1984 x x x x x
1985 (1/1/85-10/1/85) Xx or xX x x xx x x x
Current Year x x x

Example:

Title 43--Public Lands: Interior

Subtitle A—Office of the Secretary of the
Interior :

(Parts 0-199)

Subtitle
B--Regulations Relating to Public

dis
L Bureau of Reclamation, Departmentof the Interior
(Parts 200-499)

te Bureau of Land Management,roi of the Interior (Parts 1600-

e Alphabetical List of Agencies
Appearing in CFR.

f. Redesignation Tables. From time to
time, the reorganization ofFederal agencies
changes the location ofagency regulations in
the CFR. When researching a CFR citation
that predated a change, check redesignation
tables, which cross-reference the old
citations to the new. For example, in
researching a CFR citation to regulations no
longer current, check the redesignation
tables to find this citation's location in the

_

current edition of the CFR. (See figure 24.)

g List of CFR Sections Affected. Be
aware that these lists are used to update a
CFR citation--to trace a change that may
have occurred after a rule was first issued.
The Lists of Sections Affected in the CFR
are commonly referred to as L.S.A. The
L.S.A.s are designed to lead CFR users to
amendatory actions published in the Federal
Register. The lists are cumulative and

37

apy in pamphlet form published monthly,ia ndividealFR issues, and in the CFR.

To find all forms of a regulation, ie.,
temporary or interim rules, in addition to
those in the CFR, check in the L.S.A. for
every year since a rule was issued. Upon
reaching the current year, update the
Tegulation as shown above.

Citation to a regulation in CFR
43 CFR 3400. 0-4 (1981)—

Title Section Year is referenced if
regulation is not
found in current
edition of CFR.

To see how the Federal Register System
(FR & CFR) works, complete the following
problem:

What is the current regulation covering the
measure of damages for unauthorized
removal of timber from BLM land in a State
that has its own laws covering such
trespasses? Find and update this regulation.

STEP 1 Using CFR Indexes

(a) Use ofCFR (General) Index.

If you don't know the citation to this
regulation in the CFR, check either the
CER index (the general index to the entire
CFR set, found at the end of the set) or
check the Title 43 index in the Tide 43
volume,
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Ordinarily, when.using statutory indexes, a
researcher would look under terms like
trespass, measure of damages, damages,
timber, and removal of timber. But none of
these terms appear in the CFR index. The
key is to look under Land Management
Bureau, and then under specific terms such
as trespass and timber. (See figures 27-29.)

Under the entry Land Management Bureau
appears a reference to "trespassing on public
lands" with a citation to 43 CFR 9230, No
entry appears for “measure of damages" for
unauthorized removal of timber from BLM
land. Thus, by using the CFR index, a
researcher could get no closer to a citation
than “trespassing on public lands" 43 CFR
9230. [Note: The CFR index reference is
to Part 9230.]

At this point, you may want to go to the
volume containing Title 43 CFR Part

9230 (the part is divided in sections).
Looking over the section analysis for
mention of "measure of damage," you will
find these entries (see figure 30):

9239.0-8 Measure of damage and

9239.1.3 Measure of damages, when not
prescribed by State law.

Thereafter, you need only read the
appropriate section, which in this case
would be 9239.0-8 Measure of damages, in
the CFR (see figure 30).

(b) Using Index to Title 43 (alternative
step.)

If you had decided to go to the title index
instead of the general index, you would
have found the information provided in
-figure 31.

Note: The lack of adequate search terms
in CFR indexes is evidenced by the absence
of a listing for "trespass," the subject matter
of Part 9230. is shortcoming makes
research more difficult than it should be.
Other types of indexes would probably have
entries under Trespass, Measure of
Damages, and other terms.]
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If you already had the citation to the section,
you could skip Step 1 and begin with Step
2. Step 2 is always necessary.

STEP 2.
Updating

regulation 43 CFR
9239,0-8, MeasureofDamage

(a) Check 43 CFR Part 9230--Trespass
(which includes section 9239.0-8) and find
when this regulation was issued or revised.
See Source that follows Authority, Figure
30. There you will find that the source of
Part 9230 is 35 FR 9800, June 13, 1970, as
amended in 42 FR 4460, January 25, 1977.

Next, to update 9239.0-8 to see if any
changes occurred since January 25, 1977,
go to Step 2(b).

(b) Go to the L.S.A. section in back of the
CFR volume containing 43 CFR 9239.0-8.
There you will find listings of changes that
occurred in the Title 43 sections. These
listings are arranged by year. To update
9239.0-8 from January 1977 to date, check
this section in each listing by year, e.g.,
1976, 1977, 1978. (See figures 32-34.)

Note that no changes occurred. This step
updates the research through the last year
listed, i.c., 1985. (See figure 35.)

To update the search from 1985 (January 1

through October 1) to the current date, g0 to
Step 2(c).

(c) Each month an L.S.A. pamphlet is
ublished (see figure 38). These monthly
.5.A. publications are cumulative from the

date the title
being

researched is revised. In
this case, Title 43 is updated from October
1, 1985 in the cumulative monthly L.S.A.
(See figure 39.) The December 1985 and
August 1986 L.S.A. (see figures 39-40)
amphlets are used to illustrate updating 43

CFR 9239.0-8. for this problem. In the
December 1985 L.S.A., which lists changes
to Title 43 CFR, if you were to turn to Title
43 and check to see if 9239.0-8 is listed (see
figure 39), you would see no citation to
9239.0-8. Similarly, the August 1986
L.S.A, (which itemizes changes to Title 43
CFR from October 1, 1985 through August
29, 1986), does not reference 9239.0-8.
(See figure 40.) Now the research is
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FIGURE 27. Code ofFederal Regulations - Index
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Lond Management Bureau

Land Monagement Bureou
Acquisition of public lands or interests in

lands by purchase or condemnation,
43 CFR 2130

Adjudication principles and procedures,
43 CFR 1870

Advisory committees and Land
Management Bureau, cooperative
relations, 43 CFR 1780

Airport land grants, 43 CFR 2640
Alaska natives
Acquisition of title to lands occupied

and used, 43 CFR 2560
Land selections, 43 CFR 2650

Appeals procedures, 43 CFR 1840

Cadastral survey, 43 CFR 9180

Carey Act grants, desert lands
reclamation and settlement for
agricultural purposes, 43 CFR 2610

Coal management
Coal exploration and mining operations

rules, 43 CFR 3480
Competitive leasing, 43 CFR 3420
Environment, 43 CFR 3460
Existing leases management, 43 CFR

3450

Exploration licenses,
43 CFR 3410

Management provisic
43 CFR 3470

Noncompetitive leases, 43 CFR 3430
Color-of-titte and omitted lands, 43 CFR

2540

Conveyances, disclaimers and correction
documents, 43 CFR 1860

Desert land entries, 43 CFR 2520
Fire management onbli lands,

wildfire
pfotection, 43 CFR 92

‘Geothermal resources Teen 43 CFR
3200

Competitive, 43 CFR 3220
Noncompetitive, 43 CFR 3210
Rules governing leases, 43 CFR 3240
Utilization for electricity generation, 43CER 3250

Geothermal resources operations, 43 CFR

CFR Index

Geothermal resources unit agreements
unproven areas, 43 CFR 3280

Gifts of land, 43 CFR 2110
Grazing lands
Administration, 43 CFR 4100

Leases,
43 CFR 2120

Hearing procedures, 43 CFR 1850

Historical or scientific value of public
lands, management procedure, 43
CFR 8200

Homesteads, 43 CFR 2510
Indian allotments, 43 CFR 2530

Introduction and general administrative
guidance, 43 CFR 1810

Land application procedures, 43 CFR.
1820

- Land areas and sites designation, 43 CFR.
2070

Land classification system, 43 CFR 2400
Criteria, 43 CFR 2410
Disposal classification, 43 CFR 2430
Land Management Bureau initiated, 43

CFR 2460
Multiple-use management

classifications, 43 CFR 2420
Petition-spplication classification

system, 43 CFR 2450
Post classification actions for disposal

lands, 43 CFR 2470
Segregation by classification, 43 CFR

2440
Land disposal and management, programs

and objectives, 43 CFR 1720
Land exchanges
Between Federal and State

governments, 43 CFR 2210

National park system lands, 43 CFR
2240

‘Wildlife refuge lands, 43 CFR 2250
Land leases, 43 CFR 2910

Land use, special laws and rules, 43 CFR2090

408
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FIGURE 28. Code ofFederal Regulations - Index (continued)

CFR index

Law enforcement on public lands, 43
CFR 9260

Leases, permits, and easements for non-
Federal use of public lands, 43 CFR
2920

Mineral interests, federally-owned,
conveyance, 43 CFR 2720

Mineral leases
Fractional and future interest lenses and

permits, 43 CFR 3550
Land use permits, 43 CFR 3540
Leasing of solid minerals other than

coal and oil shale, 43 CFR 3500
Preference right and competitive leases,

43 CFR 3520
Prospecting permits, 43 CFR 3510
Rights-of-way, 43 CFR 2880
Solid minerals (other than coal)

exploration and mining operations,
43 CFR 3570

Special leasing acts, 43 CFR 3560
Minerai materials disposal, 43 CFR 3600
Free use, 43 CFR 3620
Sales, 43 CFR 3610

Mineral patent applications
verse claim, protests and conflicts,
43 CFR 3870

Survey plats, lode mining and placer
mining, claims, and mill sites, 43
CFR 3860

Minerals management, 43 CFR 3000
Exploration activity, 43 CFR 3040

Mining claims
Areas subject to special mining iaws, 43

CFR 3820
Assessment work, 43 CFR 3850
General mining jaws, 43 CFR 3800
Lends and minerals open for mining, 43

CFR 3810
Location, 43 CFR 3830
‘Nature and classes, 43 CFR 3840

Mining in powersite withdrawals, 43 CFR
3730

Multiple mineral development, 43 CFR
3740

Multiple use of land
surface while mining,

43 CFR 3710

National petroleum reserve, Alaska, 43
CFR 2360

Lond Bureay

Off-road vehicles on public lands, 43
CFR 8340

Oil and gas leasing
Combined hydrocarbon leasing, 43

CFR 3140
Compétitive, 43 CFR 3120
General regulations, 43 CFR 3100
National petrofeum reserve, Alaska, 43

CFR 3130
Noncompetitive, 43 CFR 3110
Onshore oil and gas operations, 43

CFR 3160
Onshore oil and gas unit agreements-

unproven areas, 43 CFR 3180
Paymentsin lieu of

taxes
and mineral

development relief loans, financial
assistance for local governments, 43
CFR 1880

Protection and preservation of natural
values, 43 CFR 6220

Public lands valuable for coal, entry and
location of source material on, 43
CFR 3720

Railroad land grants, 43 CFR 2630

Recreation and public purposes, public
Jands sales, 43 CFR 2740

Recreation programs on public lands, 43
CFR 8000

Recreation use permits on public lands, 43
CFR 8370

Recreational activities use of public lands,
management procedures, 43 CFR
8300

Resource management plans, planning,
programming, and budgeting,43CFR 1600

Rights of way
Principles and procedures, 43 CFR

2800
‘Tramroads and logging roads, 43 CFR

2810
Sales, Federal Land Policy and

Management Act, 43 CFR 2710

Special land areas, 43 CFR 2780

State land grants, 43 CFR 2620

Table of Public Land Orders, 43 CFR
Ch, I App.

409
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FIGURE 29. Code of Federal Regulations -
Index (continued)

41

Lond soles

Timber
- Administration of forest management

decisions, 43 CFR 5000
Annual sale plan, 43 CFR 5410
Competitive sales, advertisement, 43

R 5430

Conduct of sales, 43 CFR $440
Forest products sale, 43 CFR 5400
Free use, 43 CFR 5510

Harvesting,
award of contract, 43 CFR

5450
Harvesting, contract modification,

extension and
assignment,

43 CFR
5470

Nonsale disposal, 43 CFR 5500
Sale preparation, 43 CFR $420
Sales administration, 43 CFR 5460
Sustained yield unit and cooperative

agreement, 43 CFR $040
Townsites, public lands sales, 43 CFR

2760

Trespassing on public lands, 43 CFR 9230

Visor
services on public lands, 43 CFR

8360

Wild and Scenic Rivers Act and National
Trails System Act, managementof
public lands under, 43 CFR 8350

‘Wild free-roaming horses and burro
protection,

squaeement
and control,

43 CFR 47

‘Wilderess areas, 43 CFR 8560
‘Withdrawal of public lands, 43 CFR 2300
Withdrawals or reservations of public

Jands, restoration and revocation of
public land, 43 CFR 2370

Land soles
See also Public lands-sale
Application of regulations to existing

future filings, 24 CFR i730

Federal
weejamation

projects, sale of
lands,43 CFR 402

Interstate land sales.

registration
program,

introduction, 24 CFR|
Land sales or leases, registration, 24 CFR

1710
Purchasers’ revocation rights, sales

practices and standards, 24 CFR 1715

CFR Index

lasers
Radiation protection, light-emitting

products,s, performance
standards, 21CFRi

low
See also Administrative practice and

procedure
Courts
indians-law
Lawyers
Military law

Indian fellowship program, 34 CFR 263
Law book industry guides, 16 CFR 256
Law school clinical experience program,

34 CFR 639

Law-related education program, 34 CFR
241

Legal profession, training, 34 CFR 651

Law enforcement
See also Drug traffic control

Wiretapping and electronic
surveiliance

Agriculture Department, authorities, 7CFR la
Air Force installations, enforcement of

operations in U.S, and oversess, 32
CFR 8092

Air Force personnel, delivery to U.S.
civilian authorities for trial, 32 CFR
884

Alcohol, Tobacco end Firearms Bureau,
procedure and administration, 27
CFR 70

Animal and Plant Health Inspection
Service

Endangered
species reguls

regulations
con terrestrial plants,

7

CFR 355

Forfeiture
Provedures

for seized plants,
7 CFR 3:

Armed-forcesacacontrol boardsand off-installation
enforcement services,a CFR 631

410
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FIGURE 30. Code ofFederal Regulations

‘ORY
ORITY

SOURCE

42

Bureay of Land Management, interior

(a) Causea fire, other than a camp-
fire, or the

industrial
faringof gas,toignitedby any source;

(b) Fire ifyracer or incendiary
device;
«e) Burn, timber, trees, slash, brush,

tundra or grass except as used in
camptires;
(a) Leave a fire withoutit extinguish-

ing it, except to report it if it basapread beyond contrat;
(e) Build, attend, maintain or use a

fam-

fonts of tieligntene) ts citingtehfire;
(ge) Enter an drea which is closed by

a fire preven’

992122 Fire prevention orders.
(a) To prevent wildfire or facilitate

its suppreasic

fire prevention order shall:@ Identify the public lands, roada,trails or waterways that are closed to
entry or restricted as to use;
(2) Specify the time during which

the closure or restriction shall apply;

neBeposted in the Tocycal Bureau of
id Management office having juris-

deton over the lands to which the
order applies; and(5) Be posted at places near the

Closed oF
restricted area where it can

be readily seen.

#92123 Permits.
(a) Permits may be issued to enter

and use public lands designated in
fireprevention orders when the au

ized officer deter
per-mitted activities will not conflict with

the purpose of the order.
(o) Each shall specity:

waterways where entry or ise is per-
ited;
(2) The

he Dersonts)
to whom the

Permit applies;

Pert 9230

(3) Activities that are permitted in
closed area;the

(4) Fire requirementsprevention
with which the permittee shall
comply; and
<5) An expiration date.
(ce) An authorized officer may cancel

& permit at any time.

692124 Pennities.
Any person whe knowingly and will-

fully violates the regulations at

imprisonment
sore than 12 months, or both.

PART 9230—TRESPASS

Subpert 9239-—Kinds ef Trespass
Bec.
9230.03 Authority,

sap.0-7
Penalty for unsuthorised removal

oases Measure of darvage.0238.0-9 Sale, lease. permit, or license totreapaxsers.

p2ue.1 Timber.1 Unauthorizedcutting of tirober.
mae2 Penalty for unauthorisedcutting

when not

gaan.o-2 Duty of district attorney,02-3 Responsibility for execution of

9239.7-2 O&C lands.
Avmmontry: RS. 2476; 43 U.5.C, 1201,
Source. 35 FR 9800, June 13, 1970, unless

otherwise noted.
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FIGURE 31. Code ofFederalRegulatins - Title 43 Inde

NO ENTRY
TRESPASS

43

Tielait iorfiling documents...
itle Conveyances bart 1863

IT CUES revecrerneerntittnmereneriniierianennnseatmmnns SUbtitE A, Part 22
Towame

UALS, {LNG Ofmmeenrnerrecrnicrnerreeantnerenssnnes § 1813, 1-2

roads, rights-of-wayfor_..linea, rights-of-way 10 ro 1890DURE! ALOR Subpart 3843

PEORA ness
cteernenrmnerii eet Part 83

Vehicies
operation—cti-rondVebleles ons,Veterans..

Water facilities, right-of-way
£08 Part

Whiskervown Shasts-Trinity
National Recreation

Area Subpar.3888

.. Subpart 4720
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FIGURE 32. Code ofFederal Regulations

SECTION

ED

43 CFR (10-1-85 Edition)

43 CFR—Continued
tim

1975-1976
(Regulations published from October1, 1975 through September 30, 1976)
43 CFR

socanyER
Chapter IT
4111.2-1 (a)

and
(b) amended....A11822

4111.3-1 (bh) amended....A11822
4111.3-2 @xa> and (2) and (b)

amended...
411142 Amended..
4111.4-3 Amended. se

CFR correction.....43298
4115.2-4 23Ament
4115.2-5 (b)(1) amended...ALLS:
4700,edeslenated

from former
rer 59880ho,

corrected.sasneeescaneeAts00847004710 Recodified as
4710, one ‘4736, 4740, Teo,

4710. Af
4750 Redesignated

‘from former
9881Part4’4760 Redesignated from former

Part4710.

4142) PRPage

ma)
4720.2 ‘a:end‘bi revrevised...
4730.7-1 Added.

6010.0-3 Added.
6010.8 Added... comnssons “20628
9230.0-3 (Xa) revised... “4460
9280.58 (added “4460

1977-1978
Regulations published from Octo!
1, 1977 through September 30, 1978)

43 CFR washer
Page

eer
4100 Revised. 129067
4180 Redesignated as 4200 and

4200
and revised, az. ta90624200 (Group 4200) Headingr

vised “29062
4200

Redesignated
from 4130 in

part ant receveen
t

4250 Remover +29062
4300

|Grou‘saHeading
129065

5424.0-6 Revised. eff, 10-15-76
10

. 6224.0-1—6224.5 (Subpart 6224)
ss 439750

1976-1977
(Regulations published trom
1, 1976 through September vesor
CFR 4142) FRPage

Chapter II
4115.2-1 G1) G, dit) and (iy)

revised searssonee “TT

«a0Redwslonated from 4130 in
revised. tBa0part and. 9065,

4720.3 Revised smeerereees T2076
4730.3 REVISE rseersenerareserenerees T25076.

sesame
29076

‘ed; eff. 10-12-78..... f40 7348010 Removed; eff. 10-12-78... 40734
6200 Removed: eff. 10-12-78..... t40734
6221.0-16221.2 (Subpart 6221)

Removed; eff. 10-12~78........ t40784
6222.0-6 (Subpart

ft.

10-:
snsevevassenee T&OT3E

6225.0-1-6225. 1 (Subpart, 6225)Removed; eff. 10-12-T8...ss000 T40734

‘Nore: Symbot
(*)

refers to 1977 page numbers,
Ct) refers to(a) refers to

362
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FIGURE 33. Code ofFederalRegulations

@q us (p); new (f) through (@
— added... seececreerroris TEDBT

, 10-12- 8341.1 (e) revised; a‘removecs
t4o7a6 ®pirougn

(i) redesignate
elf, 10012 )

through ()..., nea8600
Heading addedj-eff. 10-1

wD:
designated from 9239,3-3..... 129076

seeensessessenes “B12ZTE9299.3-1 Removed.encncnssnoen 129076 ~
9299.8-2 Removedercsrwereenense P2007
92393-3 Redesignated 1980-1961

9239.3.
trom October1, 1980 through September 30, 1981)

43 CFR 40.46tt)
FRPare

1978-1979
Regulations published

from
O

978 through Septer:’

428
‘CTI

:

34341 “added.
4299685239, 0 MS, A9239, 0-8 sat XS) ade nonennne 4283 and (5), (b>¢

3

NOT LISTED 6451

45

Part ~A9880
Circular No,Phi ne eres 4150094710 Recodified 00,

4710, 4720, 4730, 4740, a0:
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as (ey, new (d) added; eff. 10-1981-1982 21-82. le(Regulations published from October
1, 1981 through September 30, 1982) BZ ree

4120.6-4 Revised; eff, 10-21-8243 CFR

5451.2 Revised; eff. 10-4-82.......A88007
5451.4 Amended; eff. 10-4-82....A38697
5461.2 Revised; eff. 10-4-82.,
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43 CFR
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FIGURE 34. Code ofFederal Regulations
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FIGURE 35. Code ofFederal Regulations

SECTION
9239. 0-8
NOT LISTED

updated from January 25, 1977 through
August 29, 1986. Cf an entry had existed
for 9239.0-8, then to write a proper citation
to the Federal Register issue in which the
regulation change appeared,
figures 41-42 are needed.)

the tables in

Next, to update the section to a more current
date, go to Step 2(d). The last FR issue
published each month has an L.S.A. tabie in
the back. In checking Title 43 9239.0-8 in
figure 43, you will find no changes. (If a
change had been noted in figure 43, to write
a citation to the particular FR issue
containing the regulation change, it would
be necessary to refer to figure 44),

The research is updated from January 1,
1985 through September 30, 1986, (the date
of the FR in figure 43).

SUMMARY

Title: Code ofFederal Regulations (CFR)

Publisher: Government Printing Office

Compositionof Set: The relationship of the

SECTION 3

CER to the FederalRegister is comparable to the
relationship of the United States Code to the
U.S. Statutes at Large, Like the U.S.C., the
CFR is organized by subject. Unlike the
U.S.C., the CFR's sources-are administrative
agencies rather than Congress. The
contains the text of current Federal
regulations in force. Although the CFR has no
direct competitor, commercial looseleaf services
often provide a useful alternative for specific

subjects.
The CFR has been published since

1938.

Arrangemenof Materials: All current Federal
regulations are subdivided into 50 broad titles
that generally correspond to the divisions used in
the United States Code. Each of these broad
titles is then further subdivided into chapters,
parts, and sections. This code is not annotated,
and no alternative source is annotated.

ids: The CFR includes a single-volume index, which is revised once a year.This index contains (1) a subject/agency index
for regulations currently codified in the CFR: (2)
a list of agency-prepared indexes appearing in
individual CFR volumes; (3) a table of laws and
Presidential documents cited as authority for

47

1985
(Regulations published from Jan

1, 1985 through October 1, 1985)
43 CFR wre
Chapter II Page

54005470 fOroup
5400)

Note‘26877amend
28947

5476.160s S475.
7

cSuepart BATS)ded...

3118307ae troup 8500) Added....ccssseas
nas8560.4-6 (5) removed...... 2021

3600 Heading removed; redesle-"nated as Group 5600. 3118S
Public Land Orders
963 Revoked in part

by PLO
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regulations currently codified in the CFR; (4) a
list of acts requiring publication in the Federal
Register; (5) a list of CFR titles, chapters,
subchapters, and parts; and (6) an alphabetical
list of agencies appearing in the CFR.

hi : Since this set was first
published, it has used almost every major
pattern found with American law books The
set is now published in paperback. Each title is
revised annually and completely reissued, but
titles are not all revised simultaneously. The
present schedule calls for Titles 1-16 to be
tevised as of January 1, Titles 17-27 as of

April
1, Titles 28-41 as of July 1, and Titles 42-

50 as of October 1. Attention to the effective

FIGURE 36. Federal Register

date of the volume being used is essential in the
updating process.

Validi jon: A
CER volume is as current as the date shown on
its cover. Because volumes are only annually
updated by re-publication, currentmaterials can
be nearly a year out of date. To solve this
problem, use the FR to re-establish appropriate
currency of regulations. Check the latest
Cumulative List of Parts Affected, issued
monthly with the FR. Then check the latestFR
for the currentmonth in the section also entitled
Cumulative List of Parts Affected. By
following these steps, you can keep yourself
currently informed.

FIGURE 37. Code of Federal Regulations

PR

She
4 17

48
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FIGURE 38. ListofCFR Sections Affected (LS.A.)

49

LSA
List of CFR Sections Affected

August 1986

Titles 1-16
Changes January 2, 1986
through August 29, 1986

Titles 17-27
Changes April 1, 1986
through August 29, 1986

Titles 28-41 .
Changes July 1, 1986
through August 29, 1986

Titles 42-50
Changes October 1, 1985
through August 29, 1986

Parallel Table of
Authorities and Rules
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FIGURE 39. List ofCFR Sections Affected (L.S.A.) (December 1985)

NO ENTRY
9239. 0-8

50

DECEMBER 1985

CHANGES OCTOBER 1 THROUGH DECEMBER 31, 1985
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Rules:
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Powised a
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zh Ame
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40004 |

|
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2.54 Revised...
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vised. oe 4000:

2.62 Heading removed.....
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281 Table

S
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8.3 (b) amended
6.20 (c) and (f) amended 40008
6.33iene) removed; (bX5)

40

Ra foun ‘amondod

19.7 (oxy nomenclature
change; (c(2) amended.10 “Authority citation revised:
section authority citations
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10.3 (c) amended.

153

~ 40006

.. 401
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11.45 (¢X1) amended...
11.54 (a) amended..
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12. Authority citation revised.
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FIGURE 40. ListofCFR Sections Affected (LS.A.) (August 1986)

NO ENTRY
9239, 0.8

31

SECTION 3

- 3574.3-3

AUGUST 1926 ill
CHANGES OCTOBER 1, 1985 THROUGH AUGUST 29, 1986

Pare3420 Authority citation re- 3582.2-1 (b) and (e) corrected. 25268vised.. ones REEL
358222 (b)(1) and (d) correct.3420,1-2 Heading

revised:
(a),
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Note
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FIGURE 41. ListofCFR Sections Affected (LS.A.)

BOLDFACE
PAGE NOS.
DISTINGUIS!
VOL. 51 FR
FROM
VOL. 50

52

LSA—LIST OF CFR SECTIONS AFFECTED
The LIST OF CFR SECTIONS AFFECTED

) is
& monthly publication designed

HOW TO USE THIS FINDING AID
‘The CFR is revised annually according to the following schedule:

Titles 1-16—as of Jan. 1

42-50—as of Oct. 1

To bring these regulations up to date, consult the most recent LIST OF CFR.SECTIONS AFFECTED for anychanges,
additions,

or
Femovals pubilshed

afterthe revision
gate

of the volume you are using. Then checkthe CUMULA’LIST OF PARTS AFFECTED appearing in the Reader Aids ofthe latest Feder-al Register forkless detaiied but timely changes published after the final datein-eludedin this publication.
Qeldtace page numbers under s particular title indicate that the page numbers

span 2 years. beldface is used to
distinguish

the current year from the previousyear,
Cite a page reference from this publication as 50 PR for 1985 page numbersand 51 PR for 1986

page
numbers. Example: Page 42736 ‘edte as 50 FR 42736,

16052 cite as §1 FR 1606:

ISSUES TO BE SAVED
There is no single annual issue of the LIST OF CFR SECTIONS AFFECTED,

Four ANNUAL ISSUES must be saved
the DE issue is the ANNUALforaides

1-16; the MARCH issue © ANNUAL forTitles
1

17-27, the
HONEissue is the ANNUAL for Titles Wet ethe issue is thefor ‘rites“42-0. ANNUAL ISSUES to be saved are clearly designated on thecover.

PARALLEL TABLE OF AUTHORITIES AND RULES
Mowing Title 50 is an

h update
to Table 1—Parailel

Table
of Authorities andRules found in the CFR Index and Finding Aids. This table contains authoritycitations added to or removed

|

trom Table I as a result of documents published
in the Federal Register since January 1,1986.
TABLE OF FEDERAL REGISTER ISSUE PAGES AND DATES.
A tableis included at the end of this publication which identifies the inclusive

page
numbers and corresponding Federal Register issue dates for the period cov-

An INDEX to the daily Federal Register is published monthly and is cumulat-
ed for 12 months. A separate volume,the CPR Index and Finding Aids to the
entire Code of Federal Regulations, isfs revised asof January 1 each year,
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FIGURE 42. Listof CFR Sections Affected (LS.A.)
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FIGURE 43. Federal Register
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FIGURE 44. Federal Register Issue - Tables

Reader Aids Federal Register
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REVIEW EXERCISE 2

1. Alt rules (regulations) issued by a Federal agency must be published in the

2. The publication in question 1 also publishes which of the following material:

Notices ofMeetings
Presidential Proclamations
Notices of Public Hearings
Proposed Rules
Private Laws

3. CFR means

4. The CFR codifies rules from the

5. The relationship of the CFR to the is comparable to the
relationship of the to the U3. Statutes atLarge.

6. Where are public land orders located in the 43 CFR?

7. The CFR is divided into 50 which represent broad
subject areas subject to regulatory action.

8.
Why must

all rules (regulations) issued by a
federal

agency be publishedin the Federal
‘egister?

To update a changein a regulation since the latest edition ofTitle43 of the CFR, one must
check which are desig)

d

to lead users of the CFR to
amendatory actions published in theFederal Register.

10. The monthly L.S.A. pamphlets
are

cumulative from the date the title of the CFR being
researched was revised. Tra False

56
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REVIEW EXERCISE 2 - ANSWERS
1. Federal Register

. All except private laws

. Code ofFederal Regulations
. Federal Register

. Federal Register, U.S. Code

Appendix - Table of Public Land
Orders 1942-1984

7. Titles

8. To put the public "on notice"

9. List of Sections Affected (L.S.A)
10. True

58

page 25

pages 25-26

page 26

page 32

page 32

page 32

page 32

page 25

page 33

page 38



SECTION 4
CASE LAW

ADMINISTRATIVE REVIEW
PROCESS WITHIN THE

DEPARTMENT OF THE INTERIOR-
DECISIONS AND OPINIONS

The Interior Board of Land Appeals (BLA)
is part of the Office of Hearings and
Appeals, an adjunct of the Office of the
Secretary, The IBLA's authority to review
decisions of BLM and other t of
the Interior agencies is based on regulationsin Part 4 of 43 CFR.

IBLA has authority to review decisions of
the following agencies:

a. Bureau of Land Management
b. Minerals Management Service
c. Burean of Indian Affairs
d. Office of Surface Mining Reclamation

and Enforcement

The IBLA is also authorized to review
decisions issued by departmental admin-
istrative law judges.

Although the regulations in Part 4 of 43
CFR provide a broad grant of review
authority to IBLA, this review authority
specifically concerns decisions b
authorized officers of BLM. Generally,allfinal decisions of BLM officers are subject
to appeal to the IBLA.

The present one-step departmental appeals
system results from an effort to provide

“objective administrative review" of agency
decisions.

HISTORICAL PERSPECTIVE
From 1849 to 1947: Since the first days of
the t of the Interior, “land
management decisions have been reviewed
at the Secretarial level. Ay s-from initial
decisions of the General Land Office and
later the Grazing Service were taken to the
Office of the Secretary. Until 1947, the
Secretary, Under Secretary, or Assistant
Secretary actually signed _ decisions
constituting final departmental action.

59

From 1947 to 1970; With the creation ofBLM in 1946, a new two-tiered
departmental review procedure was
implemented. Decisions by BLM State

ice officials could be appealed to theBLM Director. The Director delegated his
review authority to BLM's Office of
Appeals and Hearings, which issued
decisions on his behalf. The Director's
decisions were in turn appealable (by right)
to the Secretary of the Interior. The
Secretary delegated his final review
authority to the Office of the Solicitor.

In 1969, the two-tiered review system was
found to be resulting in an undesirable delayin reaching a final departmental decision.
There was also concem that BLM

employees
could not objectively review

decisions. Furthermore, using the
Office of the Solicitor as the Department's

decisionmaker was seen as creating an
appearance of lack of objectivity because of
the combination in that office of policy-
making, investigative, and prosecutorial
functions with the administrative review
function.

LAND DECISIONS (L.D.s)
Land Decisions were published from July
1881 to December 1929 in volumes 1 to 52,
These volumes are titled Decisions of the
De ntof the Interior and GeneralLand

ices in Cases Relating to. the Public
Cases reported in these volumes
almost exclusively to matters

under the jurisdiction of the General Land
Office. In addition, this publication
included important Administrative ("A")
Decisions. In 1930, beginning with volume
53, the publication's title became Decisions
oftheDepartment of the Interior (L.D.s).

Citation to Land Decision:

WalterMaine, 52 L.D. 510 (1928).

Access to cases in the L.D.s is through the
Digest of Decisions of the Department ofInterior in Cases Relating to Public Lands.



CASE LAW

Each L.D. volume has tables and an
individual index-digest.

INTERIOR DECISIONS (LD.s)
On July 7, 1930, the Secretary of the
Interior issued an order amending the title
Decisions of the Department of the Interior
and General Land Office in Cases Relating
to Public Lands to Decisions of the
Depariment of the Interior (1D.).
Beginning with volume 53, to date, leading
decisions and important opinions relating to
all activities of the Department have been
ublished in Decisions of the Department of
merior (LD), a U.S. Government
Depository item, first published in advance
sheet form and later bound into permanentLD. volumes. (See figure 45.)

In addition to certain important decisions
issued by the IBLA, current volumes
include particular opinions from other
boards within the Office of Hearings and
Appeals, such as Interior Board of Indian
Appeals (IBIA), and Interior Board of
Contract Appeals (IBCA), as well as certain
Solicitor's Memorandum Opinions ('"M"
Opinions). Moreover, from 1930 to 1970,

important
"A" Opinions were published in

¢ 1D.s.

The citation format for Interior Decisions is
discussed later.

Access to the 1D.s is through the /ndex-
Digests of the Department of Interior. Each
LD. volume has tables and individual index-
digests.

ADMINISTRATIVE ("A")
DECISIONS

Administrative decisions or "A" decisions
were unpublished opinions that resulted
from appeals of the Director's decisions.
"A" decisions were issued before the
creation of the IBLA in 1970. (See figure
46.) Important “A” decisions were
published in LD. volumes 1-52 and ID.
volumes 53-77.

Citation To "A" Decisions:

William P. Surman, A-31010

MecerpWer
1, 1969)

Date Name of Serial number
Party of case

Access to "A" decisions is through the
Index-Digests of the Department of Interior.

INTERIOR BOARD OF LAND
APPEALS (IBLA) DECISIONS

The IBLA was created on July 1, 1970
within the Office of Hearings and Appeals,
Office of the Secretary. IBLA decisions
replaced the "A" decisions. Because IBLA
acts for and on behalf of the Secretary of the
Interior, its decisions are usually final
concerning the Department's position. But
the decisions are subject to the Secretary of
the Interior's review and to appeal in
Federal court. IBLA decisions may be cited
as precedent. (Precedent means when an
appellate court has decided an issue and
written a rule in its opinion about that issue,
the court will follow the precedent it has
set.) Each case on appeal to IBLA is
identified by the name of the party and
IBLA docket number.

Example: Paul N. Scherbel, IBLA 81-282
(fiscal year 1981, the 282nd case docketed
during that year.) (See figure 47.)

BLM libraries keep unpublished IBLA
decisions in looseleaf form, filed by the
IBLA volume and page numbers. LA
decisions are unpublished except for the
more important decisions that are reprinted
in the Interior Decisions (1D.s). These
important IBLA decisions are officially
published in LD.s, first as advance sheets
and then in bound LD. volumes. (See
figures 48-49 for an example of an IBLA
decision that was later reprinted in an LD.
volume.) If the IBLA decision wiil
eventually be reprinted in the L.D.s, the text
will be double spaced as opposed to single
spaced.

.



Citation to Unpublished IBLA
Decision:

(An unpublished decision is one that is not
reprinted in the I.D.s)

PaulN, Scherbel, 58 IBLA 52 (1981).

Citation to Published IBLA Decision:

Fortune Oil Co., 71 IBLA, 153, 90
LD. 84 (1983).

{Note: If an IBLA decision has been
published in the LD.s, then both citations
are needed.]

The Office of Hearings and Appeals prints
an Index-Digest to the decisions issued bythe IBLA and other boards that comprisethat office. These paperback digests are

§
ublished both quarterly and annually.ince 1975 a hardbound edition known as

the Quinquennial Index-Digest has been

&
blished at 5-year intervals. The latest
uinquennial Index-Digest covers 1979-

1984. (See figures 50-52.)

The digest consists of

. headnotes from IBLA decisions, as
well as those of other boards, arranged

sphapetically
by topic (see figures

-54),

a table listing overuled ormodified cases
for the Department (see figure 55).

tesults of judicial review of IBLA
decisions and decisions of other boards
(see figure 56).

a
pole

of opinions reported (see figure57).

tables cross-referencing decisions
dealing with specific statutory
provisions of U.S. Statutes atLarge,
Revised Statutes, and U.S. Code
(see figures 58-60).
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SECTION 4

FIGURE 45. Interior Decisions

SOLICITOR'S MEMORANDUM
("M") OPINIONS

Solicitor's Memorandum "M" Opinions are
issued by the Office of the Solicitor for
matters involving an interpretation of a law
or regulation without a specific set of facts
or a particular case. Many opinions are
written by a Solicitor's Office, but "M"
Opinions are the really important ones and
are signed exclusively by the Solicitor. In
some cases, the Solicitor may ratify or
approve a subordinate's opinion, thereby
making it an "M" Opinion. Important "M"
Opinions may be selected for publication in
the LD.s (see figure 61). Otherwise, the"M” Opinions are filed in looseleaf binders
by number and date of opinion.
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FIGURE 46. Sample Unpublished "A" Decision

UNITED STATES
DEPARTMENT OF THE INTERIOR.

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

A=3L105
. 31+ 2h59
T.

Le and George F. Bruckner +

Lode winingclaia held
3

void gb initio4a part
: Atfimed

APPEAL FROM THE BUREAU OF LAND MANAGEMENT:

L. and George F, Bruckner hava appealed to the Secretaryor the Interior fron a decision dated Decenter 9, 1968, by the Officeof Appeals aod Hearings, Bureau of Land Management, which affirmed adecision of the Idaho land office, dated Septenber 29, 1968, holdingthe Elizabeth lode cining claim to he void ab initio in part, 1/

‘The claim vas held to be void as to those portions of itwhich were situated within lots 5 and 6, sec. x», TOM, Rm UB,3. X., because those lots vere included in Poversite Reserve No, S87withdrawn by Executive Order of March 21, 1927, Appellants’ clainvas located on July 2, 1935.

‘The decision appesied from fully discussed the iswues offact and law involved snd cited apalicatle Departmental precedenta.The sppellants do cot address thazseivas to this discussion but.
merely repeat the sumary allegetions that vere mede by their
Predecessor on bis appeal from the lacd office decision,

If further discussion vere necessary, we need only refer to
‘the Departamat's decision in the case of Lesile G, and Rita M, Folvell,A-30204 (August 18, 1969), vaich held void ab initio a placer

on May 19, 1952, on the same lots 6 (and 8) dn see. 30,tT I4%., R 1k E., BM. The Folwell decision fully discusses thepertinent law applicable here.

B/ The notice of appeal was filed by Royal ¢. Johnson, vho at the
‘time vas the owner of the claim. Hovever, beforethe statement
St reasons in support of the appeal vas filed, Johnson quitclaimed
‘the claimto the Brucknera,who then filed the statementof reasons.



FIGURE 47. Sample IBLA Decision
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SECTION 4

IW REPLY REFER TO:

United States Department of the Interior
OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF LAND APPEALS

4015 wasow souLEvARD
ARLINGTON, 22203

P‘ON IBLA 81-282 Eecided “Septeaber 21, 1981,

NX Appeal from a decision of the Division of Cadastral Survey,Bureau of Land Management, dismissing a protest
against

the positionof & quarter section corner reestablished during a dependent resurvey,Ne. 346, Wyaning.

Affirmed,

1, Surveys of Public Lands: Dependent
Resurveys

Restoration of a lest corner by means of
Froportionate measurement in ac

the proper procedure in a dependentvey where there is a lack of conclusive

oe
location of the origi-

nal, survey corner.
z Surveys of mblic Lands: Demndent

Rasurveys

Surveys of the United States, after
tw bee, are correct

and will not be distursed except upon

that the resurvey is not anvate vetracenent and reestablishment of
the lines of the original survey.

_ APPEARANCES: James R. Learned, £8q., Cheyenne, Wyoming, for appellant.

58 ISLA, 52

=
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FIGURE 48. IBLA Decision
ote only pted pagesof the

decision

appearin le.)

Wk REPLY REFER 70

United States Department of the Interior
OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF LAND APPEALS

4015 WILSON BOULEVARD

ARLINGTON, VingINIA 22203

FORTUNE OIL C0.

TBLA 82-1182
82-1219
83-39 1/ Decided March 9, 1983

'

Appeal from decisions of the Oregon State Office, Bureau of Land Manage

ment, rejecting oil and gas lease offers OR 26208 through OR 26210, OR 26213,

and OR 26214.

Affirmed in part, set aside and remanded in part.

Oil and Gas Leases: Stipulations-~Rules
of Practice: Appeals: Generally—Rules of
Practica: Appeals: Notice of Appeal

Where BIM affords an offeror a pericd
of 30 Gays to execute stipulations as a
condition to issuance of an oil ani ges
lease and states that failure to comply
will result in rejection of the offer to
dease, the Gecision is interlocutory and :

there is no right of appeal. The offeror
may elect to comply, to comply under pro-
test, or to let the 30-day period mn
without complying and appeal the result-
ing BLM decision rejecting the offer.
In the latter case the offeror has waived
the right to comply and, if the appeal is
unsuccessful, the rejection is final and
no additicnal opportunity to execute the
stipulations will be granted.

1/7 The Boardhas consoliaGated these appeals sua sponte because they involve‘the same appellant and the same issues.

71 IBLA 153
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FIGURE 48, IBLA Decision (continued)

IBLA 82-1182, atc,

2 Land Policy and ManagementAct of s

1976: Wilderness—Oil and Gas Leases:
cations: Generally

Action must be suspended on an oi] antgas lease offer to the extent it includes
dands in either a wilderness study area or
an instant study area until Congressional
action on the President's recommenda:

as rided by sec. 603{a) of the Federal
Lard it Act of 1976,
43 0.5.C.3 eata) (2976.yeNOTE

DOUBLE
SPACING
DENOTES APPEARANCES: John R. Anderson, President, Fortume O11 Company.

DECISION :

WILL BE
REP)
IN LD,.'8

Qn April 2, 1981, Fortune Oil Company (Fortune) filed several noncom-

petitivof] and gas lease offers for various lanés in south central Cregon.

By three separate decisions in May and June 1982 the Oregon State Office,

Bureau of Land Management (BLM), notified Fortune that it was prepared to
issue the leases provided that Portume sign and return enclosed stipulations.

BLM allowed Fortune 30 days from receipt of each decision to return the
signed stipulations and stated that the failure to timely meet this require-

ment would result in rejection of its offers. The decisicn concluded with

the statement, "This decision is not final, but is an interlocutory decision

from which no appeal may be taken." Fortune nevertheless filed notices of

appeal frem each decision, asserting that it wes adversely affected by tha

Gacisionmand citing 43 CFR 4.410 as affording it a right of appeal.
.

BLM treated the notices of appeal es protests that it disnissed by

separate decisions in July and August 1982, The decisions asserted that

Fortuna was incorrect in stating that the earlier Gecisions were adverse to

TR OIBLA 154

6S
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FIGURE 48. IBLA Decision (continued)

IBLA 82-1182, atc.
Ordinarily in these circumstances we would set aside BIM's rejection

of the lease offers and afford appellant 2 period of time to execute the

stipulations. However, on December 30, 1982, the Secretary of the Interior
announced that the Department would issue mo leases in either designated

wilderness areas or in wilderness study areas. Pursuant thereto, the Direc-

tor, BIM, has issued Instruction Memrancim No. 83-237 (Jan. 7, 1963). In

part this provides that “leases currently in process should not be

issued.
* * *

All such applications are to be maintained as pending until fur
ther notice." in .

with the the

State Office is directed to suspend further action on appellant's lease offers,

to the extent that they embrace lands in a wilderness study area, and to hold
them “pending with priority as of the date of filing until Congressional

action is taken en the President's recommendation," and to issue leases for
the lands not in the wilderness study area, all else being regular.

Accordingly, pursuant to the authority delegated to the Board of Lend

Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision of the

Oregon State Office is affineed in part and set aside and remanded for action
consistent with this decision.

lus
‘Irwin

Administrative Judge

We concur:

X GughLe
itive Judce

HVA
er

Administrative Judge

71: IRLA 159



FIGURE 49, IBLA Decision Published in InteriorDecisions

ED. VOL.

LD. PAGE

IBLA VO)
PAGE NO.

67

SECTION 4

&
~~]
LTO

D

Solicitor’s Opinion M-86914 of June 15, 1979, is hereby modified
accordingly.

Wrutam H.
Solicitor

FORTUNE OIL CO.

71 IBLA 153? Decided March 9, 1982

Appeal from decisions of the Oregon State Office, Bureau of Land
Management, rejecting oil and gas lease offers OR 26208 throughOR 26210, OR 26213, and OR 26214.

Affirmedin part, set aside and remanded in part,
1, Oil and Gas Leases: Stipulations—Rules of Practice: Appeals:
Generally—Rules of Practice: Appeals: Notice of Appeal
‘Where

BLM
affords

an offerora
period of 30 days to execute stipulationsas a condition

to tsmuance of an oil and gas lease and states that failure to comply will reault inrejection of the
offer to lease, the decision is interlocutory and thereis no right of

appeal. The offeror may elect to comply, to comply under protest, fr to lot the 90-dayperiod run without complyingand appeal the resultingBLM decision rej
In the

latter
case the offeror has waived the right to comply and,‘fe reat

lunsucceanful, the rejection is final and
no

additional opportunitystipulations will
be gran

2, Federal Land Policy and Management Act of 1976: WildernessOil
and Gas Leases; Applications: Generally

Action mar be euspended on an of! and gas leaoo offer tothe extent
it
include lands in

sither
a

wilderness soudy area
or

an instant study area til Congressional action on the
as provided by vec. 605(@) of the Federal LandPolicy and

Management Act of IAct of isis43USC § 1782 S78.
APPEARANCES: John R. Anderson, President, Fortune Oil Co.

OPINION BYADMINISTRATIVE JUDGE IRWIN
INTERIOR BOARD OF LAND APPEALS

On April 2, 1981, Fortune Oil Co. (Fortune) filed several
noncompetitive ot

and gas lease offers for various landsin south.central Oregon.By three separate decisionsin May and June 1982 the
Oregon StateOffize, Bureau of Land Management (BLM), notified
Fortune that it was prepared to issue the leases provided that Fortune
sign and return enclosed stipulations. BLM allowed Fortune 80 days
from receipt of each decision to return the signed stipulations and
stated that the failure to timely meet this requirement would resultin
Fejection of its offers. The decision concluded with the statement, “This
decision is not final, but is an interlocutory decision from which no

The Based‘appellant
and the same istves.

UNPUBLISHE
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FIGURE 49. IBLA Decision Published in InteriorDecisions (continued)

68

a] FORTUNE OIL CO. 85
March 9, 1988

appeal may be taken.” Fortune nevertheless filed notices of appeal
from each decision, asserting that it was adversely affected by the
decision and citing 43 CFR 4.410 as affording it a right of appeal.BLM treated the notices of appeal as protests that it dismissed by

te decisions in July and August 1982. The decisions asserted
that Fortune was incorrect in stating that the earlier decisions were
adverse to it because they took no action to terminate the applications,priorities, or interests in the mineral estate of the lands involved and
therefore were not adverse. The decisions also rejected the oil and gasJease offers because the 30 days for return of the signed stipulations
bad passed in each case. BLM noted as well that it had required the
signing of 2 wilderness protection stipulation and that the Board had
upheld the stipulation requirement in its decision, John R. Anderson,
57 IBLA 149 (1981). A right of appeal from these decisions was
afforded and Fortune timely submitted a second notice of appeal for
each case.
In its statements of reasons Fortune contends that the distinction

that BLM has made between its two types of decisions is self
contradictory and has no merit. Fortune argues that by including a
threat of adverse action if the stipulation requirements were not met,
BLM has taken action that is adverse to its interests. Fortune requestethat the decisions be remanded to BLM and that the Board instruct
BLM to comply with the regulations governing treatment of appeals.
(1) In a recent decision, Car! Gerard, 70 TBLA 348 (1983), the Board

examined the effect on appeal rights of various types of BLM decisions.The case dealt with a decision rejecting an application subject to
compliance within 30 days, but the Board also examined the oppositecircumstance, a decision “holding for rejection” an offer for some
identified deficiency but affording a period of time within which the
deficiency might be corrected, failing in which the offer would be
considered rejected without further notice, This latter situation is
similar to the situation presented in this case where BLM has imposed
@ requirement on appellant and indicated that failure to comply withinthe specified time would result in rejection of its offers. Theonlydifference is that 2 decision “holding for rejection” contemplates that
no further decision will issue, whereas the BLM decision in this casestated that a rejection decision would issue. With respect to a BLM
decision “holding for rejection,” the Board said:
Te is our view that, where such a decision clearly contemplates that rejection will occur
‘pon the running of the prescribed period, such a decision is interlocutory. It is, in effect,an interim ination affording an applicant an opportunity to correct a perceived

prior to rejection of the application. On receipt of such a decision, @ party may
dlect to comply in the manner prescribed, comply underprotest, or await the running of
the identified period and appeal the final rejection. In such

a case, the 30-day appeal
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FIGURE 49. [BLA Decision Published in Interior Decisions (continued)
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88 DECISIONS OF THE DEPARTMENT OF THE INTERIOR (OLD.

of the Oregon State Office is affirmed in part and
set aside andremandedfor action consistentwith this decision.
Wa A. Inwie

Administrative Judge
We concur:
James L. Burser
Administrative Judge
Gam M. Feazim
Administrative Judge



CASE LAW

FIGURE 50. Cover ofPaperback Index-Digest January-September 1985

FIGURE 51. Quinquennial Index-Digest of the Departmentofthe Interior
(January 1980 to December 1984}

70

UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE OF HEARINGS AND APPEALS

BALLSTON BUILDING NO. 3, 4015 WILSCK BOULEVARD
ARLINGTON, VIRGINIA 22203

INDEX-DIGEST
JANUARY-SEPTEMBER 1985
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FIGURE 52. Table ofContentsfrom Index-Digest

71

TABLEOF CONTENTS

Page
Topical Index to De:

& Opinions mL
Cane Synbole

WI
Table of Ds

Reported vil
Table of Opinions BEPOTE

RE ner CXXTIT
Table of Overruled & Modified Cases -—————-—-—-————.____ xxv
Table of Suits for Judicial Review of
Published & Unpublished Decieions

CEXXIILT
Cumilative Index to Suita for Judicial

DacisionsRaview of
CXLVIT

Table of Statutes Cited:

(A) United States Statutes
excy(B) Revised Statutes ee—eee mn Cexr(C) United States Codes COXTIT

Index-Digest 1
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FIGURE 53. Alphabetcal List ofTopics Covered byMeadnots
(Quinquennial Index-Diges 1980-195, )
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ACT OF AUGUST 18, 1894 seeemann meenACT OF JURE by 1697 maen nn eanaACt OF PEERUARY 28, 1999—6

AUGUST 27, 1958
JULY 6,

RCT OF APRIL 3, 1980 -o——a antADBIUISTRATIVE
PRACTICE

VE
2HCY

aLaska -
ALASKA NATIONAL

INTERESTEADS
CONSERYATION act

—

ALASKA EAT:
APPEALS
APPLICATIONS AND ENTRIES -----:

APPRAISALS
ASPHALT Lup

BITOREN LEASES
-

APTORNEY'S Fees anneenenecee
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FIGURE 54. Headnotes Relating to Topic
" Oil and Gas Leases-

Applications” (Quinquennial Index-Digest 1980-1984)
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FIGURE 55. Table ofDepartmentalDecisions Overruled andModified
(Quinquennial Index-Digest 1980-1984)

74

TABLE OF OVERNILED AND MODIFIED CASES TO%

‘THE DAPARTMEWTOF THE LATERIOR

For judicial modification and reversals sae
of Suite for Judtelat Review,

dbvakena, Lucy 8., 3 ISLA 341 (1971); ovarruledfo axtent Loconeiscent, U.5. ¥. Flynn, $3 IBLA208, 68 1.D. 373 (1981).

dyn 9 Corps, 6 IMMA 168,
se7Ea876

OBED pats 20,756 (1976); eet astde,
83 IaDe 576 (1976).

Alakeyak, Macauley, Heiru of, 23 ma170
1975);

vacated, (On Recon.}, 62 IBLA 9 (

Alaska Railroad, Appeal of, 3 ANCAB 273, 46 1.0.
397 (1879);uetienedin pare, yacatad in part,3 ANCAR 351, 66 1.0. 43% (1575).

Masks Yadlroad, Appeal of, 3 ANCAB 280 (1979);Sffireed in pare, modified to part, 3 ANCAB

37 sry,
Alaaks +7 ARCAD 157, 89 1.D, 321

gem:modified totha earect inconelecent, 67 IX344 (1982).

Of & Seldovia Native Asa"n, Ince,
86 I-D- 349 (1977);

Act, Gecwatariel Order fo, 3016 (Onc. ltys
OS Tap. 1 (1978).

Alaska, State of ¥. Taorson, MarciaRe, St
Alagks v. Paylite Westcoast, 76 [BLA 264 Cases),Fer'd, (Oa Gecons), 89 IBLA 237, 51 E.D. 331Ts.

Marancer
Willies T., 21 ISLA 56 (1975); reaffiroed

4 modified, Bets
ve + A TBA 1 (1979).

amanda Wining
& Manafacturing Ase'o, 62

Tata
144

(197991 Overruled to axtest Anconsiazent,
Harvey A, Clifton et al., 60 IBIA 29 asm).

american Teleptona
& Telegraph Co, 57 IBLA 215

C1901); wodieted in part, (On Recon.), $9 IBLA
343 (1981).

Amoco Productior 4 BLA 227 (1976);
vacated,

(On Bacon), "38iia 43 (1978:

1 Vietat As, 21 IBLA 347 sston hs
Atcon.), 66 ISLA 289(1982). vacated,

anderaon, Ida Lee, 70 ISLA 383 (1963); yecated,(Oa Recous), 73 IBLA 223 (1989).

Ansloo, Gregory, Sr, 21 ISLA 230 (1975); vaceted,(On"Racon.), 60 ESLA101 (1981).

Anelov,
Serattnae

22.
208

(1975); vacated,
(Oa Racons),

66
EBLA 97 (1982).

Angadak, Catherina, 23 IBLA 91 (1975); vacated
& remanded, {Qn Recon), 65 IBIA 317 (2962).

Anconeietact, Solfattor inion—Tax Status
Of the Production of Gileiatfrom lanaat che

Fort Pack
Tr:

Woaral Teasing Acts M3686
Be

tabs90er).
Archer, J. De,

acgo7so
(May 31, 1967): overruied,79 Leb. alg

Aaptowatl,Nery
Ae923 Ula

39 (1976); seia part
&
vacated in part, (On Recon.sTha. 367 (1982),

Ayoulak, Mary, 22 IBLA 384 (1973); vacated, (On
Recoa.), 59 IBLA 384 (1981).

Maresh se 63 16D. 51 (1956) 7 overruled in part,
jon—Teaaan oupatitiveousce Leaaea on Lands Within the Geolog:

Stene of qweing O11 ‘sense,
74LaDy

285 (1967); Forman 'Inte, 31 To, 86 TD S42 C1S7F).
Aertel, John A., An29664 (Oct. 2 3 distine

guished, A-30129 (lov. 9, 1966).

argeen, EL BLA 233 (1975); vacated, (02aia, 23
Racon.}, 66 EBLA 180 (1982).

Tanger. Mote &

Laon,
82

Ima2353 (ase: efttrmes4p pat. rev'd ia part, Loo‘Tifton , ey TSS:

teven, 22 ISLA 233 (1973): vacated, (On
"fecea.}y al iia 399 1982).

Dergam, ‘>
21 IBLA 173 (1975), 32 TBLA2:tarsvecared, (On Racon.), 60 IBLA 214 Goa.

daveriga,
Be Gey 30-TBA 173

(saoCurtis Wheeler, 62 ISLA 386 (198;

Qs, Jee, 38 EBLA 281 (2978); vacated,Janes
(On Recon.), 42 IBLA 395 (1979).

Brick, Irving R., 36 IBtA 235 (1978): overruled,
Wobert R. Furman, 49

IGLA 64 (2980).

Brinkerhoff, Zale €., 75 I6LA 179 (2983); wodified,Senta Pe Kinng, Ine., 79 EBLA 4% (2984).

Brinton,
John Cx, Tecate of, 25 IBA 263 (1976);

yacated 1n part, 71 EBLA 160 (1983).
Bumble Ben Seafoods, Inc.. 65 IBLA 391 (1982);

Gverreled to extent incoosietent, Rosander
Mining Go., 54 IBLA 60 (1986),

Cangwens, Slate
Rey 42 TBLA 139 (2979); overruled

inconsistent, Harvey A, Clifton at al..60 IBA9 (1981}¢
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FIGURE 56. Table ofSuisfor Judicia Review
(Qinquennial Index-Digest 1980-194)
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FIGURE 57. Table of Opinions Reported
(Quinquennial Index-Digest 1980-1984)
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FIGURE 58. Table in IndexDigest Giving Cross-Referencesfrom U.S. Statutes at

Large Citations
to IBLA Decisions (andDecisions Issued by OtherBoards)Solicitor’s Opinions
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FIGURE 59. Table in IndexDigest Giving Cross-References from Revised Statutes Citations
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Gc) UNITED STATES CODES
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FIGURE 61. Sample "M" Opinion Selectedfor Publication in an1D. Volume.

yy"

SER

m THE EXTENT To WHICH THE NATIONAL HISTORIC Ww
PRESERVATION ACT REQUIRES CULTURAL RESOURCES TO BE IDENTIFIED

AND CONSIDERED IN THE GRANT OF 4 FEDERAL RIGHT-OF-WAY
December &, 1979

THE EXTENT T0 WHICH THE NA-
TIONAL HISTORIC PRESERVA-
TION ACT REQUIRES CULTURAL
RESOURCES TO BE IDENTIFIED
AND CONSIDERED IN THE
GRANT OF A FEDERAL RIGHT-
OF-Way*

M-36817
December 6,1979

1, National Historic Preservation Act:
Generelly-—Rights-of-Way: Conditionsand Limitations.
Sec. 106 of the National Historic Pres-
ervation dct requires an agency grent-
lng ¢ right-of-way over Federal lands for
pipeline or other linear project to (1)

identify potentially affected cultural
resgorees; (2} conetlt regardingauch ef-feet With the Advisory Council on His
torte Preservation; and (3} to coustder
these cuiturm resgurces in making oF
denying the grant, A role of reason am
Biles aa to the scope

of
the lands to

be
inventoried, and the degree of effort
required.

2. National Historic Preservation Act:
Applicability—Rights-of-Way: Gener-
ally—Rights-of-Way: Conditions and
Limitations, .

‘Che grant
of a tightot-way over Federalland for # pipeline or other Uear proj-

ect 32 a Federal undertaking which ze
quires the authorizing agency to complyvith sec. 106 of the National Bistorte

ation Act, 88 implemented by36

Appticability—Rights-of-Wtions and Limitations.
Sec, 108 of te National Historic Pres-
ervation Act requires en egency grant-

Net in chropologicn! arder.

ing « right-of-way over Federal lands
tor a pipeline or other linear project 6
identify and consider enltural resourced
on non-Federal lands affected by con-
stroction activities: on Federal lands,
88 CFE 800.4(a).
4, National Historic Preservation Act:
Applicabitity—-Rights-of-Way: Can-
ditions and Limitations.
Bec, 108 of the National Historie Preser-
vation Act requires an agency granting 4
yightof-way over Federal lands for a
pipeline or other linear project to faentity
and consider cultural resources on Don
Ferleyal lands which may foreseeably be
affected by the grant of the right-of-way.
A rule of reagon applies in deternsining
the extent of non-Federal lands on which
eultoral resources are to be identified,
and the degree of effort required. 86 OF
900.4(a)

§, Netional Historia Preservation Aat:
Applicebility—Rights-of-Way : Con-
ditions and Limitations.

In the grant of a right-of-way over Fed-
eral lands for @ pipeline or other linear
Project, the scape of lands to which the
fequirements of see. 106 of the National
Historic Preservation Act apply may be
anatogous to the scope of lands to be con-
atdered purauant to see. 102 of the Na-
tlonal Environmental Polley Act.

‘Western Slope Gas Co., 40 FBLA 280,
reconsideration denied, 43 IBLA 259
(1979), overruled in pertinent part.

To; Szorerary
From: Derurr Sourerror
Svasect: Tae Exrent to WHIcH
THE National Hisrortc Pxeser-

GE
INLD. OLUME

NUMBER

LUME
AND ADVANC
HEE
NUMBER



Citation to "M" Opinion (unpublished):

BLM's Survey Authority with

Respect
to Acquired Lands, M-

12345 (January 21, 1981).

(Note: rather than writing out the title of the
opinion, the phase Solicitor's Opinion can
be substituted.)

If an “M” opinion is published, always cite
the published source.

Example:
Solicitor's

Opinion, M-36917, 87 LD. 27 (1979),

Access to published “M" is
through the Index-Digests ofthe Departmentof Interior.

DECISIONS BY BLM FIELD
OFFICE OFFICIALS AND

ADMINISTRATIVELAW JUDGES(ALJs
District and State Office decisions are
generally informal “letter” decisions,

copiesof which are not formally distributed, Suc!
decisions are not binding as precedents.
Depending on the type case, administrative
appeals are normalk made directly to IBLA
or toALJsin the Hearings Division of theOffice ofHearings and Appeals.

ALIs write opinions on factual issues only.Their opinions are not binding as
ents. Appeal from a decision issued

SECTION 4

FEDERAL COURT DECISIONS

There are two basic categories of Federal
courts: trial courts (sometimes referred to as
lower courts) and appellate courts (alsocalled higher courts or courts of review).
Matters relating to legal disputes between
two ormore parties are usually filed in State
trial courts. Matters involving the Federal
Government, the U.S. Constitution, Federal
laws, and diversity of citizenship (a citizen
from Louisiana suing a citizen from Texas)
usually end up in Federal district courts,
Municipal matters are filed in the respective
city or municipal court.

HOW A LAWSUIT OR CASE CAN
BECOME CASE LAW

After a suit is filed and jurisdiction is
determined, the case may be set for trial
with or without 2 jury in the court,
If a jury has been requested by either

party,

at the end of the trial the jury will decide
questions

relating
to facts, eg., has a

surveyor accurately resurveyed the lines in
question in accordance with the original
survey? The judge, on the other hand,
decides (rules on) legal issues, e.g., is a
citizen bound by a BLM resurvey?

After the trial, if certain legal conditions
have been met, the losing party has the right
to appeal the case to the next highest court
with appellate jurisdiction, such as from

yy an ALJ in the Hearings Division is made F district court to a Federal circuitto the IBLA. ALJ decisions are distributed
court of appeals.in photo-reproduced form to Department of

the Interior offices,

COURT SYSTEM

TYPE COURT FEDERAL STATE
Trial Courts U.S. District Courts Municipal(Lower Courts} Justice of the Peace

County
District
Special, e.g., Probate

Intermediate U.S. Courts of Aj Courts ofAppeal (notAppellate Courts (Circuit Courts) Ppeal all states have this
intermediate court)

Highest US. art State Supreme Court
Apellate Court

Supreme Co
.

mpreme

81



CASE LAW

REPORTS AND REPORTERS
Each year, almost 50,000 appellate cases are
printed in reporters, bringing the total of
published cases now to over 3 million. In
the reporters, these cases are reported
chronologically and published officially by
courts and agencies and unofficially by
Private companies. Most unofficially
published reporters are published by two
companies: West Publishing Company, St.
Paul, Minnesota, and Lawyers Cooperative

Publishing
Company, Rochester, New

‘on!

Features of Reporters: Each volume
generally contains the following:
Table of Cases
Table of Judges
Cases by Court
Statutes, Rules Construed
Headnotes
Opinions

West Reporters also feature the following:
Headnotes with theWest Key Number
References
Statutes Construed
Words and Phrases
Digest Section

UNITED STATES REPORTS

Decisions issued by the United States
Supreme Court are published in several
re » most notable United States
Reports. (U.S.). This set is published
officially by the Government Printing
Office, Decisions are first published in slip
opinions, then in advance sheets, and finally
in permanently bound volumes. For each
court term, the advance sheets cumulate
about 1,300 to 1,500 pages. These pages
are later published in bound volumes,
typically four to five volumes per year. (See
figure 63.)

Each volume contains orders and opinions
of the court, including chamber opinions of
the court. Each U.S. Supreme Court justice
is assigned one or more United States
Courts of Appeals, ie. circuit courts to
monitor. At times the justices sit on these
courts of appeals when the U.S. Supreme
Court is recessed. Chamber opinions,

82

therefore, are written by a Supreme Court
Justice when sitting on a court of appeals.
Each volume of the United States Reports
has a table of cases and a subject index.

From 1789 to 1874 the reports were cited
by the name of the actual court ters
(referred to as “nominative reports”), e.g. 1
Dallas 1. Since 1875, the U.S. Reports
have been cited by U.S. volume and page
number. In 1875, the earlier volumes of the
U.S. Reports were renumbered by U.S.

youme
1-91. So, 1 Dallas 1 is the same as

1US. 1.

Citation to U.S. Reports:

Leo Sheep Co. v. United States,
400 U.S. 668 (1979)

/ |

Vol. Page # Year

This citation is only to the official United
States Reports and is used when citin
Supreme Court decisions in documents fil
in the Federal court system. Generally, no
parallel citations to other U.S. Supreme
Court case publications are permitted in the
Federal court system. Parallel citations,
however, are permitted in other courts, such
as in State courts. When parallel citations
are allowed, the official citation always
precedes the unofficial citation.

Two sets of reporters of Supreme Court
decisions are published unofficially by
private companies. The United States
Supreme Court Reports, Lawyers’ Edition
(L.Ed), 1st and 2nd series is published
unofficially by Lawyers Cooperative
Publishing Company, and the Supreme
Court Reporter (S.Ct) is published
unofficially by the West Publishing
Company.

SUMMARY

Title: United States Reports (U.S.)

Publisher: Volume 1-256, Various Private
Publishers. Volume 257 (1922) to present.
Government Printing Office



; The United States
Reports constitutes a complete file of ail
United States Supreme Court written
opinions. It is the official publication. Some
per curiam opinions are included in this
official set, but a larger percentage can be
found in the unofficial Supreme Court
Reporter or the unofficial Lawyer's Edition.

Ammngement_of Materials: The texts of

appellate
decisions included in the United

tates Reports are presented in
chronological order. There is no subject-
arranged file.

Finding Aids: The publishers of the United
States Reports provide no subject digest of
the complete set. Digests from commercial
sources, however, can be used.

: The United States
Reports is a constantly growing file. As a
new decision is rendered, it is published as
a “slip decision." When slip decisions are
published, they are issued in a paper bound
advance sheet. When enough advance
sheets have been issued, the cases are re-
issued in a new, permanent bound volume,
which is added to the permanent set.

Currency and Validity of Information: The
bound volumes of the United States Reports
are published less promptly than are those
for Lawyer's Edition or the Supreme Court
Reporter. For the text of the most current
decisions, most researchers rely on the U.S.
Supreme Court Bulletin (Commerce
Clearing House) and United States Law
Week (Bureau of National Affairs). Use of
either of these unofficial loose-leafs to cover
periods following the latest advance sheets
provides the researcher access to a full file
of opinions. To ascertain how a case is
being used in later cases, consult Shepard's
United States Citations.
i i

: The first 90 volumes of the
United States Reports were originallyissued under the names of individual
reporters. Although these nominative re-
ports have since been renumbered as
volumes in the United States Reports set,
citations in the old form are still
encountered,
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Special Features:
1, Each volume of the United States
Reports includes a list of the justices on the
court during the time covered by that
volume.

2. Each volume of the United States
Reports includes an alphabetical listing of
the cases in that volume. The alphabetizing
is done by first named party to the action.

3. Each volume of the United States
Reports includes a digest that provides
subject access to the decisions in that
volume.

4. In addition to the text of the opinion,
the following information is included for
each case:

a. Name of case
b, Date of decision
ce. Docket number of case
e. Names of attorneys
f. Names of justices who wrote

individual opinions.

FEDERAL REPORTER
This set, published unofficially by West, is

pat
of the National Reporter System.

ecause no official report exists for courts
of appeals cases, the Federal Reporter is the
only place where all United States Courts of
Appeals cases are published. The Federal
Reporter is published in two series: first
series-volume 1-300 and second series-
volume 301 to date. Current volumes of the
Federal Reporter 2d contain all of the
published cases of the courts of appeals
from the 12 federal judicial circuits in the
United States (see figure 62), The Tenth
Circuit, for example, includes the states of
Colorado, Kansas, New Mexico,
Oklahoma, Utah, and Wyoming.

In addition to cases from the courts of
appeals, the Federal Reporter 2d. includes
decisions from the United States Court of
Claims, the Court of Customs and Patent
Appeals, and the Temporary Emergency
Court of Appeals.
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Decisions in the Federal Reporter 2d are
first published in advance sheets, which are
later replaced by bound volumes, Each
volume contains the same features common
to West reporters: table of judges, table of
cases, cases by court, statutes and mules
construed, words and phrases, a digest
section, and the opinions of the courts.

Citation to Federal Reporter:

United States _v. Hudspeth, 384
F.2d 683 (9th Cir. 1967).

For circuit court case citations, include as
part of the citation the circuit in from which
the case originated, (e.g.,9th Cir.).

A complete case citation must always
indicate the court rendering the decision,
(See figures 64-65 for elements of a
published federal court decision.)

SUMMARY

Tite: Federal! Reporter (F.; F.2d)

Publisher: West Publishing Company

Compositionof Set: The Federal Reporter,First and Second Series constitutes a
complete file of the written opinions of
Federal intermediate appellate courts since
the set's beginning in 1880. In addition, the
Federal Reporter included opinions of
Federal district courts until 1931, when
West Publishing Company began to offer
the Federal Supplement specifically for that

The set is part of the National
Reporter System. Such materials are not
officially published.

Autangemenof Materials: The text of the
appellate decisions included in the Federal
Reporter are in chronological
order. There is no subject-arranged file.

Finding Aids: West Publishing Company
does not publish a separate digest to provide
subject access to this individual set of books
but does publish digests that provide
coverage of all Federal units of the National
Reporter System and the American Digest
Start.

Currencyof the Set: The Federal Reporter
is a constantly growing file. As a new
decision is rendered, it is incorporated in a
weekly advance sheet. When enough
advance sheets are cumulated they are
bound into permanent volumes.

Currency and Validity of Information: The
bound volumes and advance sheets of the
Federal Reporter, taken together, consitute a
complete file of the available written
opinions of intermediate appellate federal
courts since 1880. For the text of opinions
before 1880, consult Federal Cases. To
determine howa case is being used in later
cases, consult Shepard's Federal Citations.

Special Features:
1. Each volume of the Federal Reporter
includes a list of the judges of the courts
covered by the volume.

2. Each volume includes an alphabetical
listing of the cases included in that volume.

3. _Each volume includes a digest that
provides subject access to the decisions
within that volume.

4. In addition to the text of the opinion,
the following elements are included for each
case:

a. Name of case
b. Date of decision
c. Docket number of case
d. Summary of case and headnotes that

provide appropriate West Key Numbers
e, Names of attorneys
f. Names of judges who wrote the
individual opinions.

5. Each volume contains a table of
statutes construed in that volume.

6. Each volume contains a "Words and
Phrases" section that shows, in
alphabetical order, both legal and nonlegal
words or phrases that have been judicially
defined in that volume.



FEDERAL SUPPLEMENT

An appeal taken from a decision rendered bythe IBLA would be filed in a U.S. District
Court. Federal judicial districts are
subdivisions of the federal judicial circuits,Each state has at least one federal district
court, and larger states may have several
district courts.

As with the Federal Courts of Appeals,federal district court cases are not officially
published. The Federal Supplement, first
published in 1933, is published in only one
series, volume 1 to date. Before 1933,
cases now published in the Federal Reporter
were included in the Federal Reporter, ist
series and in Federal Cases.

Published unofficially by West, volumes of
the Federal Supplement contain trial court
decisions selected for publication from the
United States district courts.

The federal district court decisions
published in the Federal Supplement are
exceptions to the rule that only ate
court cases and not trial cases are published.In federal district courts, the federal district
judges have the discretion of whether to
publish an opistion in cases litigated in their
courts, The judges, not the publisher, make
the choice, Published are cases that may set
precedent or unique cases involving legalissues not dealt with before. Cases
designated for publication first appearin the
Federal Supplement advance sheets. These
advance sheets are later replaced by bound
volumes with the same features common to
a West reporter. In district court case
citations, include as part of the citation the
district court fromwhich the case originated
(e.g., E.D.N.Y., which means Eastem
District ofNew York).

Citation to Federal Supplement:

Riley vy. Ambach, 508 F.Supp.
Mey Ns DN.Y, 1980).

States that are not subdivided into districts
are cited as follows: Lima v, United States,
508

F.Supp.
897, (Colo. 1980), This

citation shows that this case was tried in
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Colorado and that Colorado has only one
federal judicial district,

SUMMARY

Title: Federal Supplement (F. Supp.)

Publisher: West Publishing Company

Compositionof Set: The Federal Supple-
ment contains selected opinions from federal
district courts since 1933--materials that are
not officially published. The materials had
previously been published in the Federal
Reporter, Although the Federal Supplement
has no official competition, other unofficial
publications provide competing services.
Major looseleaf services are often
accompanied

by
case files that include cases

originating in federal district courts. You
may thus choose looseleaf services when
seeking a case that was not included in the
Federal Supplement.

Arrangemenof Materials: Federal district
court opinions in the Federa! Supplement
are reported in chronological order. No
subject-arranged file is provided.

Einding Aids: The Federal Supplement
does not have a separate digest to provide
Subject access to this individual set of
books. West Publishing Company does,
however,

Publish
digests that wide

coverage of all federal units of the National
Reporter System and the American Digest
System.

Currencyof the Set: The Federal
Supplement is a constantly growing file.
As a new decision is rendered, it is
incorporated in weekly advance sheets.
Advance sheets are cumulated into
permanent bound volumes.

Currency and Validity of Information: The
bound volumes and advance sheets of the
Federal Supplement taken _ together
constitute the most extensive file of written
opinions of the federal district courts. For
the text of such materials before 1933,
consult the Federal Reporter. For materials
before 1880, consult Federal Cases.
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Special Features:
: a. Name of case

b. Date of decision
1. Each volume of the Federal c. Docket number of case
Supplement includes a list of the judges of d, Summary of case and headnotes
the courts during the time covered by the that provide appropriate West
volume. Key Numbers.

¢. Names of attorneys2 In each volume of the Federal f. Names of the judges who wrote
Supplement, cases are listed alphabetically the individual opinions.
by the first named party to the action.

5. Each volume contains a table of
3. Each volume of the Federal Statutes construed in that volume.
Supplement includes a digest that provides
subject access to the decisions included in 6. Each volume contains a "Words and
that volume. Phrases" section that shows, in dictionary

order, legal and noniegal words or phrases4. In addition to the text of the opinion, that have been judicially defined in that
the following are included for each case: volume.

FIGURE 62, The Twelve Federal Judicial Circuits

°K There are twelve Federal Judicial
Circuits, eleven plus D.C.
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FIGURE 63. United States Reports

PAGE NO,

VOLUME

SYNOPSIS

HOLDING
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[———~ 82 OCTOBER TERM, 1988

Syllabus 467 U.S.

SOUTH-CENTRAL TIMBER DEVELOPMENT, INC. »v.

WUNNICKE, COMMISSIONER, DEPARTMENT OFNATURAL RESOURCES OF ALASKA, ET AL,
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FORTHE NINTH CIRCUIT

No. 82-1608, Argued February 29, 1984—Decided May 22, 1984
Pursuant to an Alaska statute, the Alaska Department of Natural Re-sources published a notice that it would sell certain timber from statelands under a contract requiring “primary manufacture” (partial process-ing) of the timber within Alaska before the succesaful bidder could ship itoutside of the State. Petitioner, an Alaska corporation engaged in thebusiness of purchasing timber and shipping the logs into foreign com-
Merce, does not operate a mill in Alaska and customarily sells unpro-ceased logs. When it learned that the primary-manufacture require-ment was to be imposed on the sale of state-owned timber involvedhere,petitioner filed an action in Federal District Court seeking an injunction
on the ground that the requirement violated the negative implications ofthe Commerce Clause under which States may not enact laws imposingSubstantial burdens on interstate and foreign commerce unless author-ized by Congress. The District Court agreed and iseued an injunction,but the Court of Appeals reversed. That court found it unnecessaryto reach the question whether, standing alone, the requirement wouldviolate the Commerce Clause, because it found implicit congressionalauthorization in the federal policy of imposing a primary-manufacture~~ requirement on timber taken from federal land in Alaska,

Held:
The judgment

is reversed, and the case is remanded,
693 F. 2d 890, reversed and remanded.

JusticE WHITE delivered the opinion of the Court with respect toParts I and II, concluding that the Court ofAppeals erred in holding thatCongress has authorized Alaska’s Primary-manufacture requirement.
Although there is » clearly delineated federal Policy, endorsed by Con-
gresa, imposing primary-manufacture requirements as to timber taken
from federal lands in Alaska for export from the United States or for
shipment to other States, in order for a state regulation to be removedfrom the reach of the dormant Commerce Clause as being authorized
by Congress, congressional intent must be unmistakably clear, The
requirement that Congress affirmatively contemplate otherwise invalidstate legislation is mandated by the policies underlying dormant Com-

OF

OUND
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FIGURE 64. FederalReporter

88

UNITED STATES v,moes_———"os_|Cite
20

286 72d O88 (1807)
Leonard A. Peto, pro se.
Roy L. Reardon, New York City (John

C. Diller, Sirpeon, Thacher & Bartlett,
Emil N. Levin, Abraham L. Bienstock,
and Sidney O. Friedman, New York
City, on the brief), for appellees.
Before HAYS, ANDERSON and

FEINBERG, Circuit Judges.

PER CURIAM:
This is an action under the Sherman

and Clayton Acts, 15 U.S.C. § 1 et seq.
for treble damages. In the district court
defendants were granted summary judg-
ment on the ground that plaintiff's claim
is barred by the applicable statute-ef lim-
itations. We affirm.
[1,2] Peto instituted this action in

March 1958 alleging that defendants
have established a monopoly in the pro-
fesaional hockey industry and that they
conspired to prevent piaintiff from con-
structing and operating a hockey arena
which would have competed with defend-
ants’ enterprises. Section 4B of the
Clayton Act, 18 U.S.C, § 16b, bara
actions not commenced within four years
after the cause of action accrued, A
“right of action for a civil conspiracy
under the antitrust iaws accrues from™
the commission of the last overt act eaus-
ing injury or damage.” Garelick v.
Goertich's, Inc, 323 F.2d 854, 865 (6th
Cir. 1963). In the material submitted in
opposition to the motion for summary
judement plaintiff failed to establish
that there waa any trigbie issue as to the
occurrence within four years of the time
the action was commenced of any overt
act in furtherance of the alleged con-
spiracy.

{3,4] Plaintiff resorts to the provi-
slons of Section 5(b) of the Clayton Act,
16 U.S.C. § 16(b), in an effort to bring
himself within the statutory period of
Jimitation. Under Section 6(b) the stat-
ute of limitations is tolied for a private
action which is “based in whole or in
part on any matter compiained of” in a
proceeding brought by the United States.
Plaintiff cites United States vy. Inter-
national Boxing Club of N. Y. Inc., 160

F.Supp. 397 (8.D.N.Y.1967), aff'd, 258
U.S. 242, 79 S.Ct. 245, 8 LEd.2d 270
(1969), aa having the effect of tolling the
statute applicable to his claim. But the
government's auit must bear “a real
relation to the private plaintiff's claim
for relief.” Leh v, Generai Petroleum
Corp., 382 U.S. 54, 59, 86 S.Ct, 208, 15 L.
Edad 184 (1965). Comparing the
claims asserted in the present case with
those asserted in the International Boo-
‘ing Glub case, we find that the conspira-
clea to which they refer are entirely dif-
ferent, invoive different sports activities
and cover different perioda of time. The
only similarity between the two actions
ig found in the fact that some of the de-
fendants are the same. This ia obviously
insufficient to provide a ground for
tolling the statute of limitations,
The judgment is affirmed.

UNITED STATES of Ameries,
Appellant,

ve

JohnHUDSPETHet al., Appelices.

John et al, Appellants,
v.

UNITED STATES of America,
Appellee,

Noe. 20006, 20006.

‘United States Court of AppealsCrevit, ——<$——-FJ
Sept. 0, 1967, ——-——__]

Action by government for damages
for eutting and removing timber from
lands allegedly federaily owned. The
United States District Court for the Dis-
trict of Oregon, John F. Kilkenny,
entered judgment of dismissal without
prejudice to right of government to inati-
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FIGURE 65. Federal Reporter
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tate an action based on a certain survey,
and the government appealed. The Coart
of Appeals, Browning, Circuit Judge,
held that evidence supported finding that

which defendants allegediy cut and re-
moved timber from federally owned landshad not accurately retraced the original
lines.

Affirmed.

L Courta ©9166.9(2)
Although district court's findinge

and conclusions in action by government
for damages for cutting and removal of
timber from lands allegedly federally
owned were general, they were sufficient,
in eontaxtof the whole record,Yo review
the basis for the decision and thus permit

‘Dot accurately retraced the original lines.

2. and Error 100it is ordinarily inappropriateto re-
‘Verse upon

a ground not submitted to dis-
trict court, and this is true though the

be the United States,

& Appeal and Error 169
Reversal of judgment unfavorable to

govermmentwas not appropriate on basis
of contentions not made in district court
5. Boundaries
Dowmieriae @=48(1)ConstitutionalLaw @°72

‘The accuracy of surveys of public
lands before their disposition is commit-
ted exclusively to the Executive Branch,
but in disputes with or between private

Yun by such survey lie on the ground and
whether any particular tract is on one
aide or the otber of the line are factualand are alwaya open to inquiry in the
courts,

Sa¢ FEDERAL REPORTER,24 SERIES
© Public Lands

Generally, a resurvey of public lands
is evidence, theugh not conclusive, of to
cation of the original line.
7 Comrta 4406,1(18)

The governmentcould not on its ap-
peal fault trial court for proceeding as
both parties had requested to determine
as a fact issue whether the governmenthad accurately resurveyed a

certain town-ahipin accordance with original surveys,
in action for damages for alleged cutting
and removing of timber from federally
owned lands,

&. Courts 406.910)
for consideration of new is-

sues rather than diamissal may be appro-
priate where dismissal would obviously
Tesuit in plain miscarriage of justice.
9. Courts €=490.9(9)

Remand by Court of Appeals of gov-érnment's unsuccessful damages action
for consideration of new issues was not
appropriate on theory that dismissal
would obviousiy result in plain miscar-
riage of justice, where district court's
dismissal had been without prejudice to
new trial.
16. Federal Civil Procedure 491387

‘The public interest in obtaining re-
dress for past destruction of public prop-
erty and in fixing boundary of public
linea against future trespass justified
discretionary dismiasal without prejudica
to new triat of government's action for
damages for cutting and removing tim-
ber from lands federally owned accord-
ing to resurvey not binding on defend-
ants who admitted that some trespass
had occurred.

LL Public Lands ¢=13
A good faith mistake as to location

of boundary between public and private
lands wil! not exonerate a trespasser who
cuts timber on what actually is public
land.

12. Public Lands
The government, which sought to re

cover damages for cutting and removing
timber from lands allegedly federally
owned, had burden of establishing that

HO

AFFIRME

OPI

TEXTO

Ss

THE OPINION)
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10.

REVIEW EXERCISE 3

BLA is an abbreviation for which is part of the Officeof , Department of the Interior.

Except for land classification decisions and situations involving property rights and/orfactual issues, there is presently within the Department a Step administrative
appeal process for adjudicative decisions issued by BLMState or District Offices,

In addition to important decisions issued by the IBLA, the Interior Decisions (LD.s)include certain solicitor's memorandum opinions as well as certain selected decisions fromother review boards within the Office ofHearings and Appeals.

True False

Explain the difference
b an unpublished anda published IBLAd

Which of the following is a citation to an unpublished IBLA decision?
(a) Paul N. Scherbel, 58 IBLA 52 (1981() ‘J. Williams, 90 IBLA 321, 92 LD. 475(1985)

What does IBLA 85-637 signify?

BLM District and State Office decisions that are not formally distributed are not bindingprecedents,

True. False

Decisions issued by U.S. District Courts are printed in the :Decisions issued by U.S. Courts of Appeals are printed in the :

Decisions issued by the U.S. Supreme Court are printed in U.S. Code Congressional andAdministrative News.

Tre False

The is a subject
opinionsas well as ions issued by other review boards of the Office ofHearings and Appeals.

90

er digest of certain important ISLA decisions and Solicitor’s memoran
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10.

REVIEW EXERCISE 3 - ANSWERS
Interior Board of Land Appeals; Hearings and Appeals

One

True

A published decision eventually is reprinted in the hardback
publication, Interior Decisions (or LDs.)

Paul N. Scherbel, 58 IBLA 52 (1981)

IBLA 85-637 is a IBLA docket number. The number 637 shows
that his case was the 637th appeal filed during fiscal year 1985.

True

Federal Supplement, Federal Reporter (2nd series)

False. They are printed in the U.S. Reports.
Index Digests of the Department of the Interior

page 59

page 59

page 60

page 60

page 60

page 60

page 81

page 83-84

page 82

page 60

2.

3.

4.

5.



OTHER INTERIOR- & BLM-RELATED ADMINISTRATIVE MATERIALS

PUBLIC LAND ORDERS
@LOs)

PLOs are orders signed by the Secretary or
Assistant Secretary of the Interior,
withdrawing lands from the operation of
some of the public land laws or revoking
withdrawals. For a list of PLOs, see the
Appendix-Table of Public Land Orders,
contained in the 43 CFR.

INSTRUCTION MEMORANDA

INFORMATION BULLETINS
The BLM Washington Office formally
issues two types of directives to the field:
the instruction memorandum and the
information bulletin. (See figures 66 and
67.) An information bulletin (1B)
disseminates information, An instruction

um instructs or directs some
action and may interpret existin,
instructions, regulations, and policies. Bo’
types of memoranda are filed in looseleaf
binders by year and memorandum number.
If an instruction memorandum contains
permanent guidance, the direction contained
therein will eventually be incorporated into
revisions of the BLM Manual and
Handbook.

To access memoranda issued as directives,
consult the Directives Index, which is
issued monthly. At the end of a fiscal

‘

yeat, an annual issue is published. In
addition tocontaining information relating to
the

expiration
date of a directive, the index

(which is arranged in numerical order bydirective number) also contains information
telating to the subject/function code, the
office code of the originating office, and to

whom
the directive was sent. (See figure

-)

The Directives Index also contains
information relating to Director's Office
instruction memoranda and information
bulletins as well as BLM Manual releases
and forms. (See figures 69-71.)

PRIVATE PUBLICATIONS
RELATED TO DEPARTMENT OF

THE INTERIOR MATTERS

Rocky Mountain Mineral Law
Foundation

i, Gower Federal Service
ii. Rocky Mountain Institute

Looseleaf Services

Several looseleaf services report on BLM
matters, including Environment Reporter
(Bureau of National Affairs), Energy
Management (Commerce Clearing House),
andOil and Gas Reporter (Southwestern
Legal Foundation).
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OTHER INTERIOR- & BLM-
RELATED ADMINISTRATIVE MATERIALS

INTERIOR- & BLM-RELATED
MATERIALS

The Departmental Manual is an intemal
reference work that contains the
organizational structure of agencies within
the Department, delegations of authority,standards, procedures, and policies. The
DepartmentalManual for the Departmentof
the Interior defines BLM policies and
responsibilities as well as the policies and
responsibilities of other agencies within the
Department.Departmentalmanuals are cited
only for internal purposes.

Citation to a Departmental Manual:

101 DM 6.1A
(References are to part, Departmental
Manual, chapter, and section numbers.)

"BLM MANUAL SYSTEM
BLM manuals contain written policies,
objectives, and procedures, as well as
technical information, circulars, and generalinformation needed for efficient operation
and function of each BLM office. Three
series of manuals have been

Published:
qd

the manual before 1964, (2) the manual
covering 1964-1970, and (3) the current
Manual, 1971 to date,

The BLM Manual System consists of
manuals and related handbooks that

containpermanent written policy and proced:
instruction for BLM employees, material
having continued application to BLM
Programs. InstructionsmBLMmanuals are
Mandatory unless the text states otherwise.
The manuals contain BLM policy and
program direction. In most cases, the main
audience consists of program managers.

Handbooks are the source of detailed
instructions needed to carry out policy and
direction described in the manuals. The
main audience of handbooks consists of

specialists, technicians, and clerks.

The manual sections and handbooks must
not conflict but must combine to form a
complete set of mstructions. Both have
equal force and effect and are structured
systems tied together by the subject-function
code.

In the current BLM Manual, the
organizational numbering for the subject-
function classification system is from BLM
Manual 1220. Appendix 1 to BLM Manual
1220 contains BLM's numerical filing
system. Appendix 2 is the alphabeticalindex to the subject-function classification
system, which represents BLM's majorfunctions. These major headings are further
divided into subheadings to represent
subfunctions. Each heading has a number
code that ties related sections of the
Tegulations and the BLM Manual to
correspondence file categories, forms, and
report numbers.

All BLM official or general correspondencenot involving applications or other types of
serialized cases contains a reference code
based on the subject-function classification
system. The correspondence is then
maintained in central files by subject-function code. BLM's Washington Office
occasionally changes the subject-function
classification system and sends these
changes to other BLM offices as
memoranda, Local offices adapt certain
parts of the system to better serve their local
needs.

Citation to BLM Manual:

BLM 9230.81

(unctions Heading from 43 CFR)
9230 -- Trespass
(Subfunction Headings by BLM)
8--Doing Business with Trespassers.
81--Persons Subject to Restrictions.
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FIGURE 66. InstructionMemorandwnNo. 85-535

zB

~\3}
5}

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

WASHINGTON, D.C. 20240 Iv REPLY

1260 (eal)
July 3, 1985

Relates to
Ins tructio: lo. 85-535 TM 85~455
Expires 9/30/86

To: All State Directors, and Service Center Director
From: Director

Subject: Implementation of the Automated Bond File System
ia preparation for full implementation of the automated bond file systen,Instruction Memorandum (IM) 85-455 dated May 23, 1985, outlined the dates
Offices.
of training and initial data entry of bond information for all State

:

-
This IM is being issued to set @ deadline date of October 1, 1985, forall daca to be entered inte the system for multiple statewide and
nationwide bouds. This deadline date is necessary to allow the multiplestatewide information to become accesaible to all offices. Entry of thedata for all other statewide bond information should ba completed as soon
as possible after the nationwide bond information is ready for use.

An evaluation of the automated bond file syatem will be completed in
early FY 1986. After tha evaluation is complete, a decision will be made
concerning the future discontinuation of the manuel systems,

Walon
James M. Parker
Associate Director

95
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FIGURE 67. Information Bulletin No. 86-190

ate
United States Department of the Interiorati BUREAU OF LAND MANAGEMENT

WASHINGTON. D.C, 20240
penerty

3000 (621)
. May 15, 1986

Information Bulletin No. 86-190

To: All State Directors

From: Director

Subject: Summary Disposition Procedures by the Interior Board of Land
Appeals (IBLA)

This is to advise you that the IBLA has recently commenced disposing ofcertain appeal cases involving issues on which well-established precedentexists. According to @ memorandum received by the Washington Office fromthe IBLA, there will be routine screening of the Board's docket for
appeals that are suitable for, summary disposition. Although the Boardwill be issuing orders of summary disposition on its own initiative, the
Bureau is at libarty to file a motion for summary disposition in any casethat it feels lacks any substancive basis.
At the present, the IBLA is disposing of mining claim recordation ca:
by summary disposition orders, but in the near future plans to disposa of
various oil and gas leasing appeals in the same manner. We will keep youapprised in the future of the specific oil and gas leasing issues thatwill be handled by summary disposition.

Questions concarning this matter ehould be addressed to
Mary Linda Ponticelli, Division of Fluid Mineral Leesing, FTS 653-2190.

JRE: ey F. Zabler
Deputy Assistant Director - Energy and Mineral

Resources/Fluids
Acting

96
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CIRCULATE A COPY OF THIS INDEX TO ALL USING OFFICIALS TO ASSURE THAT
ONLY CURRENT DIRECTIVESOR FORMS ARE USED:

Esch type ol
retin inthe

esbetesprefix, To compite u complete runwing index to al ewere:
separatethe pages und i efi by ype nd me fal

order with

previous isusoces

A trstcuction Memos .

8 telormation Bulletins

c Director*s Office Instruction Memo

D Director’s Office Inforastion Bulletin
£ Manual Releases .

F Forms

Form 1221-12 (March 1986)

UNITED STATES: tse Chet

DEPARTMENT OF THE INTERIOR November 30, 1986
BUREAU OF LAND MANAGEMENT oa he

a7-2

DIRECTIVES INDEX “Rovenber 1 to 30, 1986
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FIGURE 69. Directives Index- List ofManualReleases

MANDAL RELEASES

Rel. 1-1465 1619 = Activity Plan Coordination
10/31/86

Rel. 6-99 6129 - Enviornmental Education
10/20/86 azeas Inventory

Rel. 6-100 6221 ~ Primitive Areas
10/20/86

Rel. 6-101 6254 - Netionsl Traile System
10/20/86 ‘

Rel. 9-268 9182 ~ Wastewater Treatment -
10/22/86

Insues 87-2
Date: 11/30/86
Page: £E-5
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ADP Management Information System
(ADP Equipment Owned or Leased)
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PMDS by September 1987. .

Program Office; Financial tout, Systeas
Contact: Stanley Xephart, #TS~343-6743
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‘FINAL EXERCISE

Your office is having problems with local ranchers building temporary fences on BLMlands leased for cattle grazing. Your supervisor has asked you to find the Federal statutethat covers such enclosures on public lands. She recalis hearing about such a statutecalled "the fencing law" or some such title.

(a) Give the citation to this law.

(b) Explain where you found the citation.
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REVIEW EXERCISE ANSWER:

1, NOTE: Thereare several
ways to find the popular name of 2 statute.

(a) Fencing Act (Public Lands).

43 U.S.C. 1061-1066 (23Stat. 321)

(&) ‘U.S. Code (1982 edition, vol. 19)
Popular Names and Tables, Acts Cited by Popular Name, page 663 under FencingAct (Public Lands),

or

U.S.C.A. General Index, PopularName Table for Acts ofCongress, under
Fencing Act (Public Lands).
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FINAL EXERCISE

You are surveying BLM Property in Colorado during elk season. A hunting partythreatens you and your crew with bodily harm if you continue with the survey.
To what sort of Federal Protection are you and the crew entitled?

(a) Cite a Federal statute.

(b) Explain how you found it.
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REVIEW EXERCISE ANSWER:

2. (a)

(b)

43 U.S.C. 774
Protection of surveyor by marshall

43 U.S.C.A., index
Surveyors, Marshall required to protect,
Section 774 page 648

or

U.S.C. General Index S-Z (1982 edition, Vol. 25)
Surveyors

Deputies
Marshall required to protect, 43 U.S.C. 774

or

UNITED STATESMARSHALLS
Surveyor, duty to protect, 43 U.S.C. 774
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‘What do the following abbreviations mean?

(a) OHA

(b) Hh Cir.

() LSA

107

FINAL EXERCISE



REVIEW EXERCISE ANSWER:

3. (a) Office ofHearings and Appeals.

(®) U.S. District Court ofAppeals for the Ninth Judicial Circuit.

(c) List ofCFR Sections Affected.
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FINAL EXERCISE

(a) Find the definition of "surface coalmining operations” in Title 43 of the CFR.

(b) —_Explain where and how you found the answer.
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REVIEW EXERCISE ANSWER:

4, (a)

)
Defined in 30 CFR 700.5

Found in CFR; consult index volume under surface coal mining operations.

or

Found in the SurfaceMining Control and Reclamation Act of 1977,
Pub. L, 95-87, 81 Stat. 445. The Act can also be found in 30 U.S.C. 1201 et seq.
by consulting the Popular Name Table in the U.S.C. orU.S.C.A.

or

by looking for "surface coalmining operations” in the General Index of the
U.S.C. or ULS.C.A,

The definition is found at 30 U.S.C. 1291 (28) (1982 edition).
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FINAL EXERCISE

5. You want to read a particular public land order, which was issued 3 years ago, butcannot locate it in central files. Assuming you have the particularPLO number, whereelse could you look for it?
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REVIEW EXERCISE ANSWER: .

5. Look in 43 CFR, Appendix - Table ofPublic Land Orders. In the 1986 edition of 43
CFR, this table begins on page 124 in the volume entitled Part 4000 to End. Use the table
to locate a corresponding citation to the particular Federal Register volume and page
number where the PLO is printed. Once you locate that issue, you can read the text.
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FINAL EXERCISE

6.
‘

In 43 CFR, locate the table "Alphabetical List ofAgencies Appearing in the CFR." Find
the CER title, subtitle, or chapter number for the Office of.Energy. Give the CFR citation.
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REVIEW EXERCISE ANSWER:

6. Look under:
(i) Energy, Office of,

Department ofAgriculture 7, XXTX

or

(2) Agriculture Department
Energy, Office of 7, XXIX

NOTE: This office is within the Department of the Agriculture, not the Department of
Energy as one may suspect.
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FINAL EXERCISE

Find regulation 43 CFR 3500.7-Land use plans and environmental considerations (Part
3500-Leasing of Solid Minerals Other Than Coal and Oil Shale).

(a) What is the original regulatory source and date for this regulation?

(b) What statutory requirements must be complied with before a lease or permit is
issued?

Explain how you found the answers.
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REVIEW EXERCISE ANSWER:

7. (a)

(b)

51 FR 15213, April 22, 1986; -

The original source and date are listed at the beginning of each CFR Subpart. (See
43 CFR, 1986 edition, page 617.) If a Subpart has been changed, the latest source
is listed at the end of each section.

The National Environmental Policy Act of 1969, 42 U.S.C. 4321 et seq. This
statute is replaced at 3500.7(b).
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FINAL EXERCISE

You have the following information about a Federal law that has been codified and
published in the U.S. Code:

Enacted August 14, 1985 as Public Law 85-641.

(a) Find the U.S. Code citation and explain the procedure you used to locate it.

(b) What is the subject covered by the statute you found in the U.S. Code?

(©) What is the U.S. Statutes atLarge citation to this public law? Where did you find
this citation?
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REVIEW EXERCISE ANSWER:

8. (a)

(b)

(e)

(@)

43 U.S.C. 321

Found by looking at Tables volumes ofU.S.C. orU.S.C.A. for parallel citations
from Public Laws to U.S. Code citations. First find 1958, then August 14, 85-641.
Read across. The parallel table gives theU.S.C. citation as 43, Section 321.

43 U.S.C. 321. Desert Land Entries. Entry Right generally; extent of right to
appropriate waters.

72 Stat. 596. Found at end of Section 321 or in parallel table used in (b) above.
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FINAL EXERCISE

True or Faise

(a)

b)

©)

Every regulation and notice published in the Federal Registerwill eventually be
reprinted in the Code ofFederal Regulations.

The DirectivesDigestBulletin published by the Office ofHearings and Appeals
(OHA) is a useful reft aid | it

ges by topic
decisions issued by

the IBLA as well as other boards that comprise the OHA.

The Federal Reporter, 1st and 2nd series, contains the text of decisions issued byUS. District Courts.
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REVIEW EXERCISE ANSWER:

9. (a) FALSE, Notices will not be reprinted in the Code ofFederal Regulations.

(b) FALSE, The Index-Digests is the source for this information of the
Department of the Interior.

(c) FALSE. The Federal Supplement is the correct reference. The Federal
Reporter contains the text of decisions issued by U.S.
District Courts ofAppeals.
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10,

FINAL EXERCISE

TRUE or FALSE:

(a) Like an instruction memorandum, an information bulletin is effective for
approximately 6 months,

(b) TheU.S. Supreme Court is highly selective in determining which appeals it willreview from U.S. District Courts.

(c) Those decisions formerly known as old published LandDecisions changed in1930 to the title InteriorDecisions or LD.s.
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REVIEW EXERCISE ANSWER:

10. (a)

(b)

(©)

FALSE.

FALSE.

TRUE.

An information bulletin has no expiration date. The information it
contains is generally considered pertinent.

Only decisions issued by a U.S..District Court ofAppeals can be
reviewed by the Supreme Court.
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PARTICIPANT'S EVALUATION

PARTICIPANT'S EVALUATION OF WORKBOOK

Note: Completed copies of this form is to be sent. toPhoenix Training Center.

Circle the numeral that best describes your reaction. Your thoughtful responsewill help
us to improve the package when revised. Thank you.

A. How would you rate theeffecti f
this:

beok in helpingyouto achi

the following objéctives?-
- Not Effective Somewhat Effective Effective1. Locate administtative and legal source ex

materials? 1 2 3 4 5

2. Accurately cite source materials used for
case processing? 1 2 3 4 5

3. Use basic finding aids or indices to locate
administrative and legal source materials? t 2 3 4 5

4, Define basic terminology used in various
source materials? 1 2 3 4 5

B. If you have any suggestions for improvement of this workbook, pleasedescribe them on the reverse side of this form and return the form to the
Phoenix Training Center.

123

Reproduce, fill out, and return this
form to:

Manager's Sooree ule Numbers BLM - Phoenix Training Center

3000.ST-4 Division ofDesign and Delivery
Suite 300
5050 N. 19th Avenue
Phoenix, AZ 85015
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