CIRCULAR INSTRUCTIONS

RELATING TO THE
ACQUISITION OF TITLE TO PUBLIC LANDS

IN THIE TERRITORY OF ALASKA,
{No. 401}

Derarraext or THE INTERIOR,
GENERAL Lanp OFrFICE,

Washington, D. C., July 19, 1916.
The enactment of new laws relating to public lands in the Ter-
ritory of Alaska, as well as the later decisions of the courts and
the department, have made a revision of the earlier instructions a
matter of necessity; the present publication brings such instructions
up to date and includes therewith new cireular regulations under

recent legislation, -

DISTRICT LAND OFFICES.

Section 8 of the act of May 17, 1884 (23 Stat., 24), created one
land district including the whole of the Territory of Alaska. The
act of May 11, 1898 (80 Stat., 409), authorized the President to
establish land districts in the Territory at his diseretion and dis-
continue them. Under this authority there have been created three
land districts with oflices at Juneau, Nome, and Fairbanks, respee-
tively. At Juneau the duties of the oflice are discharged by a
regularly appointed register and receiver of public moneys, while
at the other places the marshal of the United States conrt is ex
olficio register and the clerk of said court is ex oflicio receiver of
public moneys. :

INSTRUCTIONS RELATIVE TO DESCRIPTION OF LAND IN NOTICES
OF APPLICATIONS FOR PATENT, ETC., IN ALASKA.

The notices of applications for patent for lands in Alaska are, in
many cases, not sullicient to apprise adverse claimants and the public
generally of the location of the land applied for, and therefore do
not serve the purpose for which such notices are required; nor can
the location of the land be ascertained from the application papers
themselves and without obtaining information from other sources.
This is due principally to the large area of unsmrveyed land in the
District and remoteness from centers of population of much of the
country. In order to give a more definite deseription of the land ap-
plied for, the following special instructions with reference to the
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District of Alaska are issued, which are supplemental to but do not
change or modify existing regulations: o
1. The field notes of survey of all claims within the District of
Alaska, where the survey is not tied to a corner of the public survey,
shall contain a description of the location or mineral monument to
which the survey is tied, by giving its latitude and longitude, and its
position with reference to rivers, crecks, mountains or mountmr{
peaks, towns, or other prominent topographical _boints or n:ltm'a'
objects or monuments, giving the distances and directions as nearly
accurate as possible. especially with reference to any well-known
trail to a town or mining camp, or to a river or mountain appearing
on the map of Alaska, which description shall appear in the field
notes regardless of whether or not the survey be tied to an existing
monunient, or to a monument established by the surveyor when
making the survey in accordance with existing regulations with
reference to the establishment of such monuments. The description
of such monument shall appear in a paragraph separate from the
description of the courses and distances of the survey. Lo
2. All notices of applications for patent for lands in the District

of Alaska, where the survey on which the application is based is
not tied to a corner of the public survey. shall. in addition to the
description required to be given by existing regulations. describe the
monument to which the claim is tied by gi ving its latitnde and longi-
tude and a reference by approximate course and distance to a town,
mining camp, river, creek, mountain, mountain peak, or other natu-
al object appearing on the map of Alaska. and any other facts
shown by the field notes of survey which shall aid in determining
the exact location of such claim” without an examination of the
record or a reference to other sources. The registers and receivers
will exercise discretion in the matter of such descriptions in the
published notices, bearing in mind the object to be attained, of so
“describing the land embraced in the claim as to enable its location to
be ascertained from the notice of application.

HOMESTEAD CLAIMS.

Scction 1 of the act of May 14, 1898 (30 Stat., 409), extending the
homestead laws of the United States to Alaska, was amended by the
act of March 3,1903 (32 Stat., 1028) ; the general homestead laws are,
therefore, in force in the Territory, except in so far as modified by
said acts and by the act of July 8, 1916 (Public No. 146).

Section 1 of the act approved May 14, 1898, is as follows:

ACT OF MAY 14, 1898.

SEcrioN 1. That the homestead land laws of the United States and the rights

. Incident thereto, Including the right to enter surveyed or unsurveyed lands
under provisions of law relating to the acquisition of title through soldiers'
additional homestead rights are hereby extended to the district of Alaska, sub-

Ject to such regulations as may he made by the Secretary of the Tnterior: and

no Indemnity, deficlency, or Heu luds pertaining to any nnd grant whatsoever
originating outside of sald district of Alaska shall be located within or taken
from lauds In sald district: Provided, That no entry shall be allowed extending
more than eighty rods along the shore of any navigable water, and atong such
shore o space of at least eighty rods shall be reserved {from entry between alt
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such claims, and that nothing herein contained shall be so construed as to an-
thorize entries to be made, or title to be aequired, to the shore of any navigable
waters. within said distriet: And it is further provided, That no homestead shall
exceed eighty acres in extent,

AMENDATORY ACT OF 1903.

An act to amend section 1 of the act of Congress approved May
24, 1898, entitled “ An act extending the homestead laws and pro-
viding for a right of way for railroads in the District of Alaska,”
is as follows: ]

Be it cnacted by the Senate and House of Representatives of the United
States of Ameriea in Congress assembled, That all the provisions of the home-
stead Iaws of the United States not in confliet with the provisions of this act,
and all rights incident thereto, are hereby extended to the district of Alaska,
subject to such regulations as may be made by the Secretary of the Interior;
amnd no indemnity, deficieney, or leu-land xeleetions pertaining to any land
grant outside of the district of Alaska shall be made, and no land serip or
land warrant of any kind whatsoever shall be located within or exercised
upon any lands in said distriet except ss now provided by law: And pro-
vided further, That no more (han one hundred and sixty acres shall be en-
tered In any single body by such serip, lieu selection, or soldier’s additional
homestead right: And provided further, That no location of scrip, selection, or
right along any navigable or other waters shall be made within the distance
of elzhty rods of any lands, along such waters, (herefofore loeated by means
of any such serip or otherwise: And provided Jurther, That no commutation
privileges shall be allowed in excess of one hundred and sixty acres included
fn any homestead entry under the provisions hereof : Provided, That no entry
shall be allowed extending more (han one hundred and sixty rods along the
shore of any navigable water, and along such shore a space of at least cighty
rods shall be reserved from entry between all such claims: and that nothing
perein eontained shall he so construed as to authorize entries to be amade or
title to be aequired to the shore of any navigable waters within said distriet:
and no patent shall issue hereunder until all the requirements of sections
rwenty two hundred and ninety-one, fwenty-two hundred and ninety-two, and
Swenty-three hundeed and five of the Revised Statutes of the United States
save been fully complied with as to residence, improvements, cultivation, and
proof, except as to conmuted Tands as herein provided: And it is Jurther pro-
rided, That every person who is qualitied under existing laws to make home-
stead entry of the publie Iands of the United States who has settled upon or
whoe shall hereafter settle upon any of the publie lands of the United States
sicuated in the distriet of Alaska, whethor surveyed or unsurveyed, with the
wtention of elaiming the same under the homestead laws, shall, subject to the
srovisions amd Hnitations hereof, be cntitled to enter three hundred and
tweity aerex or a less quantity of unappropriated public land in said district
of Alaska.  If any of {he land so settled upon, or to be settled upon, is un-
surveyed, then the land settied upon, or to be settled upon, must be located
i a rectangular form, not more than one mile in length, and located by north
atnd south lines run according {o the true meridian; that the location so made
shall be warked upon the ground by permanent monuments at each of the four
corners of the said loeation, so that the boundaries of the same may be readily
amtd easily traced; that the recerd of sald Joeation shall, within ninety days
from the date of settiement, be filed for record In the recording distriet in
whichi the fand s situated, Said record shall contain the name of the settler,
the date of the settlement, and such a deseription of the land settled upon,
By reference to some ymtural object or permanent monument, as will identify
the same; and if, after the expiration of the suld peried of five years, or at
such date as the settler may desire tor commute, the publie¢ surveys of the
tinited States have not heen extended over the land located, a patent shall
severtheless issue for the nd included within the boundaries of sald loeation
us thus recorded, upon proof to he submitted to the registor and receiver of
thie proper nd offive, upon proof that he is a ecitizen of the United States,
and upon the further proof required by section twenty-two hundred and ninety-
oue of the Revised Statutes of the United States as heretofore and herein
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amended, and under the procedure in the obtaining of patents to the unsur-
veved Jamds of the United States, as provided for by section ten of the act
hereby amended, and under such rules and regulations as shall be prescribed
hy the Secretary of the Interior as hereinbefore provided, without the payment
of any purchase price or other charges, except the ordinary office fees and
comniissions of the register and receiver, oxcept one dollar and twenty-five
cents per acre on land commuted: And provided alicays, That no title shail
be obtained hereunder to any of the mineral or coal lands of the district of
Alaska: And it is further provided, That the right of any homestemd svtt.l«'f
to transfer any portion of the land so settled upon, as provided by section
twenty-two hundred and eighty-cight of the Revised Statutes of the United
States, shall be restricted and lmited within the distriet of Alaska as fol-
lows: For church, cemetery, or school purposes to five aeres, and for the right
of railroads across such homestead to one hundred feet in width on either
side of the center line of said railroad: and all contracts by the settlier made
before his receipt of patent from the Government, for the convevance of the
land homesteaded by him or her, except as herein provided, shall be held
null and void.

Approved, March 3, 1903 (32 Stat., 1028).
ACT OF JULY 8, 1918.

An act to amend the United States homestead law in its application
to Alaska, and for other purposes, is as follows: ~

Be it enacled by the Senate and House of Representatives of the United States
- of America in Congress assembled, That every person who is qualified umder
existing laws to make homestead entry of the public Iands of the United States
who has settled upou or who shall hereafter settle upon any of the public lands
of the United States situated in the District of Alaska, whether surveyved or
Junsurveyed, with the intention of claiming the same utrler the homestead laws,
shall, subject to the provisions and limitations of the act approved March third,
nineteen hundred and three, chapter one thousand and two, United States
Statutes at Large, page one thousand and twenty-ecight, be entitled to enter one
hundred and sixty acres or a less quantily of unappropriated public land in
said District of Alaska, and no more, and a former homestead entry in any
other State or Territory shall not be a bar to a homestead entry in Alaska:
Prorided, That nothing herein contained shall be construed to limit or curtail
the area of any homestead claim heretofore lawfully initiated. .

Sec, 2. That there shall be excepted from homestead settlement and entry
under this act the lands in Annette and Pribilof Islands, the islands leased or
occupied for the propagation of foxes, and such other lands as have been of
may be reserved or withdrawn from settlement or enfry.,

Approved, July 8, 1916.

REGULATIONS UNDER HOMESTEAD LAW,

The following regnlations will govern the procedure under the
homestead law as applicable to Alaska:

1. Iixcept as to claims initiated before the passage of the three-
year act of June 6, 1912 (37 Stat., 123), homestead entries in the
Territory must be perfected under the terms of said act. For full
instructions thereunder and information as to other general home-
stead laws, reference is made to the general homestead cireular.

2. Where a claim was initiated before June 6, 1912, by application
duly filed, or by settlement on a tract not covered by the public
system of st eveys, the homesteader may, at his option, perfect title
under the three-year act or under the provisions of the old five-year
law; the latter requires proof of residence and cultivation during the
period indicated, but specifics no proportion of the area which must
be cultivated. o :
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INITIATION OF CLAL\IS—UNSURYEYED LANDS.,

8. Where a settler desives {o acquire as a homestead land, any or
all of which is unsurveyed, he may initiate his claim by settlement

thereon; in order to preserve his rights he must post on the land a
notice: ol his loeation and within 90 days after the settlement file s

~ copy thereof for record with the commissioner of the recording pro-

cinct in which the land is situated.  The tract selected st be in
rectangular form, not more than 1 mile in length, located by lines
running north and south, according to the true meridian, the fonr
corners being marked by permanent monuments. The location notice
should contain the name of the scttler, the date of the settlement, and
such deseription of the land claimed, by reference to some natural
object or permanent monument, as will serve to identify it.

INITIATION OF CLAIMS—SUGRVEYED LANDS.

4. Where the public system of surveys has been extended over a
tract, settlement rights may be established and maintained only in
the same manner as is allowed in the United States, as explained in
the general homestead circular; as to such claims, no posting or
recording of a location notice is required, but an application for entry
must be filed at the local United States land oflice within three months
after the date of settlement, in order to preserve the preference right
of entry. '

5. The application for entry must be made according to the legal
subdivisions as shown by the plat of survey; excepting that it must
thus conform, there is no restriction as to the shape of the tract
which may be entered. Where a settlement was made and a location
notice posted and filed for record before the extension of the surveys,

" the application should make reference theretos it should be stated

also to what extent the land applied for is ditlerent from that covered
by the notice; and the settler may not abandon all of the subdivisions
covered by the location, unless a showing is made which would justify
amendment of his clainm.

QUALIFICATIONS OF IIOMESTEADERS,

- 6. (a) Any settler who is qualified, so far as personal status is
concerned, to make a homestead entry, may enter not exceeding 160
acres in Alaska, unless he has already made a homestead entry or
filed a location notice in that Territory, or unless he is disqualified by
reason of the 320-acre limitation on the area of the agricultural public
Jand to be acquired by one person, herein below explained. Said area
of 160 acres may be entered whether the land be surveyed or unsur-
veyed. A person who has made homestead entry for less than 160
acres in Alaska, and submitted final proof thereon, miay make an addi-
tional entry for suflicient land to make up that area, being required
to show residence, cultivation, and immprovements in connection there-
with as though it were an original entry. .

(b) Prior to July 8, 1916, a settler on the public Tands in Alaska
was entitled to enter 320 acres. By the provisions of the act of (hat
date its enactment did not have the effect of limiting or curtailing
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the area of any homestead claim law fully initiated before its passage
Therefore, an entry for as much as 320 acres may be made in any case
where a valid settlement on the land was made before July 8, 191%
provided notice thereof has been filed for record in the recording
district in which the land involved is situated within 90 days after
the settlement, and said settlement has been duly maintained until
the filing of the application for entry. ITowever, a person who has
exhausted his right in the United States in whole, or in part. is not
entitled to homestead more than 160 acres. notwithstanding that
he may have made settlement antedating the act of July 8, 1916.

7. (@) Under the act last mentioned, a former homestead entr¥
outside of Alaska does not bar the claimant’s right to make home-
stead entry in that Territory for not exeeeding 160 acres; in con:
nection with an application for entry of that area, it is not material
whether the homestead entry in the United States proper was per-
fected or not, and no statement on the subject of such an entry 1s
required.  ITowever, if the applicant has made a homestead entry,
or filed a location notice, in Alaska, and failed to perfeet title to
the land involved, he must, in connection with an application for
homestead entry of another elaim in Alaska, make the same showing
required under the general homestead law.

(&) The act of August 30, 1890 (26 Stat., 391), limits to 320
acres the area one person may acquire after that date under the
agricultural public land laws. In applying its provisions to a
homestead claim for not more than 160 acres in Alaska, a homestead
entry in the United States is not to be counted. As to a claim based
on settlement before July 8, 1916, it may make up, with the appli-
cant’s former entry, a maximum aggregate area of 480 acres; in
such cases a former homestead in the United States is counted even
though the claimant paid the price of the land before June 5, 1900
(being entitled to restoration of his right); and no entry for more
than 160 acres'based on scttlement before July 8, 1916, can be
allowed where the applicant has already had 320 acres, including
an entry under the homestead law. :

RESERVATIONS AND LIMITATIONS.

8. No entry may extend more than 160 rods (one-half mile) along
the shore of a navigable water, and along such shores a space of at
least 80 rods must be reserved between claims. . (See p. 276 as to
reserved spaces.)  The use of such space of 80 rods between claims
abutting on any navigable stream, inlet, gulf, bay, or seashore may
be granted by the Sceretary of the Interior to citizens, associations
of citizens, or corporations,-for landings and wharves, the public
being allowed access thereto.

9. A hoinestead entryman must show residence upon his claim for
at least three years; however, he is entitled to absent himself during
each vear for not more than two periods making up an aggregate
of five months, giving written notice to the local land office of the
time of leaving the homestead and returning thereto. There must
be shown also cultivation of one-sixteenth of the arca of the claim
during the second year of the entry and of one-cighth during the
third year and until the submission of proof, unless the requirements
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in this respect be reduced upon application duly filed. The law pro-
vides also that the entryman must have a habitable house upon the
land at the time proof is submitted.

10. To the extent of not more than 160 acres an entry may be
“commuted ?; that is, the claimant may show 14 months’ resi-
dence upon the land and cultivation of one-sixteenth of the area
commuted and pay the price of the land ($1.25 per acre), cash
certifiente thereupon issuing, followed by patent in the usual man-
ner. 1n such cases the homesteader is entitled to a five months’
absence in each year, but can not have credit for such period, actual
presence on the fand for 14 months being required.  Where a part of
a claim only is commuted, the entry may be allowed to remain intact.
or the settlement right under a recorded location notice maintained,
pending future submission of three-year proof as to the remainder of
the land.

11. Residence must be established upon the claim within six
months after the date of the entry or the recording of the location
notice, as the case may be; but an extension of not more than six
months may be allowed, upon application duly filed, in which the
entryman shows by his own aflidavit, and that of two witnesses, that
residence could not be established within the first six months, for
climatic reasons, or on acconnt of sickness, or other unavoidable
canse. A leave of absence for one year or less may be granted by
the local oflicers to a homesteader who: has established actual resi-
dence on the land, where failure or destruction of erops, sickness, or
other unavoidable casnalty has prevented him from supporting
himself and those dependent upon him by cultivation of the land.

SUBMISSION OF PROOF—UNSURVEYED LANDS.

19. Where the public systemn of surveys has not been extended
over a duly located homestead. and the settler is prepared to-submit
proof thereon, by way of commutation or otherwise, he may have a
survey of the tract made at his own expense by a deputy surveyor,
appointed by the United States surveyor general.  After the survey
has been completed and been approved by the surveyor general, cer-
tified copies of the field notes and plat must be filed at the local
Tnited States land oflice, together with the settler’s notice of inten-
tion to submit proof upon his claim. .

13. The register will thereupon issue notice of the homesteader’s
intention (o submit prool, designating the newspaper of general
cireulation nearest the Iand in which publieation thereof is to be
made: and the claimant must arrange for publication of the notice
therein for a period of 60 days. If the newspaper be published
daily, there must be GO0 finsertions of the notice: if daily execept
Sunday. 52 insertions: if weekly, 9 insertions; and if semiweekly,
18 insertions. Moreover, the entryman must, doring said 60 days,
keep a copy of the plat and of his notice of intention to submit proof
on the claim posted in a conspicuous place on the land. The proof
may not be submitted wntil 30 days after the expiration of the period
of publication and posting.

14. On or before the day set for the proof, the claimant must file
his formal applieation for homestead entry of the land, according
to the deseription shown by the plat of survey; on the day set the
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claimant and two of the persons named as witnesses in the notice
must give their testimony before the officer and at the place name
thercin. IHowever, where the claimant and his witnesses, or some 0
them, fail to testify on the day set, the officer should continue the
case until the next day, and so on from day to day until all the
testimony-has been taken; the law does not allow submission of
proof beyond 10 days after the day set therefor, and if part or all of
the testimony is submitted at a later day, the register and receiver
are not authorized to issue final certificate pursuant thereto. When
the case is continued in the manner indicated, the officer should. in )
the most effective way available, conveyv notice of the continuance to
all interested parties, and this should always include a posting of
such notice in his oflice.

15. If the application for entry be filed., the proof be received by
the register and receiver and found satisfactory, no protest or adverse
claim be filed, and the proper fee and commissions he paid, they will
at once place the entry of record; and they will issue final certificate
thereon, provided the price of the land be paid in case of commuta-
tion, or the final commissions be paid in other eases—the usual testi-
mony fees being also paid.

16. If the proof does not show satisfactory compliance with the
provisions of the homestead laws as to residence. cultivation, and
improvements, but no adverse elaim be filed. the register and receiver
will place the homestead entry of record, on payment of the proper
fee and commissions; they will, however, withhold final certificate
and reject the proof, or call for supplemental evidence (allowing the
ustal right of appeal), or forward the papers for consideration by
this office, as the circumstances of each case appear to require. They
will thus forward the papers if there be filed a protest against the ac-
ceptance of the proof by the Chief of IField Division, or a sworn pro-
test consisting of the aflidavit of a private person, corroborated by
that of at least one witness. : .

17. If during the period of posting and publication of notice. or .
within 30 days thereafter, any person, corporation, or association
asserting an adverse interest in, or claim to, the tract involved or
any part thercof files in the land office where the application for
entry is pending an adverse claim under oath, setting forth the
nature and extent thereof, action on the proof will be suspended and
the adverse claimant allowed 60 days after such filing within which
to begin action in a court of competent jurisdiction in Alaska to
quict title to such part of the land as is covered by said claim. In
such cases no final certificate will be issued, nor the entry for the
land placed of record, until a final adjudieation of the rights of the
pavties has been made by the court, or until it shall have been shown
that an action was not begun within the period indicated. If an
adjudication by the court be had, entry will be made and patent
issued in conformity with its final decree. -

T SUBMSSION OF PROOF—-SURVEYED LANDS,

18. Where the public system of surveys has been extended over a
tract and homestead entry made in accordance therewith, though
the claim may have been initiated by a location, the procedure with -
regard to submission of proof is the same as in the United States.
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(See instructions of January 12,1915, 43 L. D., 494 ) Where proper
compliance with the law is shown. no adverse elaim appears on the
records, and no protest against the proof is filed, it wih be accepted
and final certificate issued pursuant thereto. The proof may be taken
before the register and receiver or before any ofticer within the land
district authorized by law to administer oaths and having a seal of
oftice. '
TRANSFFERS BEFORE PROOF,

19. In Alaska, as in the United States, a forfeiture of the claim
—results from a transfer of any part of the land or of any interest

therein before the submission og the proof, with certain exceptions
specified by law. These are somewhat different in the Territory,
there being permitted transfers for church, cemetery, or school pur-
poses to the extent of 5 acres, and for railroad rights of way across
the land having an extreme width of 200 feet.

EXTENSION OF PUBLIC SURVEYS IN ALASKA—HOMESTEAD
: PROOFS.

Where the public surveys of the United States have been extended
over a township in Alaska in which a homestead claim has thereto-
fore been located under the act of March 3, 1903 (32 Stat., 1028), or
where it is initiated after such extension, then the provision of the
act that patent shall issue “ under the procedure in the obtaining of
patents to the unsurveyed lands of the United States, as provided
for by section 107 of the act of May 14, 1898 (30 Stat., 409), has no
spplication, for its effect is Iimited to cases in which the settler sub-
mits proof (by way of commutation or otherwise) before the inclu-
sion of his claim in the public survey system.

9, Unless a special survey of his claim shall have been -already
approved, the settler must file an application for homestead entry
thereof, as provided by seefion 2289, United States Revised Statutes,
same being conformed to legal subdivisions, including his settle-
ment so far as practicable. Publication and posting of notice of
his intention to submit proof on the entry shall be made after its
allowance by the local oflicers. in the manner prescribed by the act
_of March 3, 1879 (20 Stat., 472); and the proof will be submitted,
as provided by the laws and regulations applicable to homestead
entries in the public-land States, due regard being had to section 7
of the act of March 2, 1889 (25 Stat., 854), amendatory of the act
last mentioned. Provided proper compliance with the law is shown,
no adverse claim appears on the local records, and all sums due are
paid, the register will issue final certificate on the entry.

3. Such an entry may be contested or protested and proceedings
had thereunder in accordance with the rules and regulations applica-
ble to similar entries in the public-land States. The questions
involved will not be litigated in the courts, but in the Land Depart-
inent under the general rules of practice. '

4, Proof on a homestead entry must be submitted within the land
district in which it is situated; but, subject to that condition, the
extension of the system of surveys does not preclude the taking
"thereof, and the exccution of all other papers. in connection with the
entry, before any of the oflicers indicated in section 10 of the act of
May 14, 1808.




IR 8 RO 5 A P T N SN T TR R TR R A S AR AT AR SR
~9+#&\Wﬁ&%9mm&wmfwmmmm SN AT

236 DECISIONS RELATIXG TO TIfE PUBLIC LANDS. [voL.
SOLDIERS' ADDITIONAL HOMESTEAD ENTRIES,

Section 1 of the act of May 14, 1898 (30 Stat., 409), and the
amendatory act of March 3. 1903 (32 Stat., 1028), extended to
Alaska not only the laws as to homestead entries but also those provi-
sions of law relating to the acquisition of title through soldiers’
additional homestead rights, they being made applicable to unsur-
veyed as well as to surveyed Iands,

1. It is provided in the act of 1903 that no more than 160 acres
shall be entered in any single body by serip, lieu selection, or soldiers
additional homestead right. and the general restrictions as to the
extent of claims along navigable waters and reserved spaces between
the same apply to rights of this kind.

2. A person secking to locate soldiers’ additional homestead
rights must lile with the register and receiver of the proper local
oflice an application in duplicate to enter the tract, describing it by
approximate Iatitude and longitude, and otherwise identifyving it
~with as much certainty as may be possible without actual survey.
Ile must also furnish evidence of the prima facie validity of the
additional right and of his ownership thereof. The notmineral
amd nonsaline aflidavit, the allidavit of the locator's eitizenship and
of his unimpaired ownership ol the right, and the affidavit that the
Iand is not occupied or improved by anyone claiming it adversely
to the applicant are part of the printed form (4-003-a) of
application.

3. The arvea of the land applied for may not exceed the area of the
additional right or rights tendered in cases of unsurveved lands,
herein diseussed, since the rule of approximation, which ix applicalile
i connection with applications for regularly surveyed lands, does
not apply to applications for unsurveyed lands in Alaska. If the
right used is a certificate, or recertified certificate, which exceeds the
area of the land entered, evidence of the unused portion may be
obtained by procuring-a certified copy or photostat of the certificate
bearing proper notation as to the amount used.

4. The register and receiver will, upon receipt of the application
and evidence, note its filing, designate the original by the current
serial number, and transmit it, together with the proof of ownership
of the right, to the General Tand Oflice, forwarding the copy to the
chief of field division, and furnishing the applicant with a certificate
to the surveyor gencral that a satisfactory application has been filed
and that no objection to the survey is known to them. The sur-
veyor general will, if no objection is shown by his records, imme-
diately deliver to the applicant an order for such survey, which will
be suflicient authority for any United States deputy surveyor te make
a survey of the claim.

5. The survey must be made at the expense of the applicant. and
no right will be recognized as initiated by such application unless
actual work on the survey is begun within 90 days-after the receipt
by the applicant of the order issued by the surveyor general as
above direeted.  The rights thus secured will lapse unless the survey
is continued to completion without unnecessary delay.  The deputy
sturveyor will certify to the field notes and plat, which must be filed
with the surveyor general, together with all proof required by the
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laws and regulations. The surveyor general will examine the plat.
field notes, and proofs to ascertain whether the regulations have
been complied with, and il he finds the work regular he will forward
the papers to the General Land Oflice for approval.

6. On approval of a survey by the Comnissioner of the General
Land Oflice the surveyor general will be advised thereof and directed
to file the certified copy of the plat and field notes with the register
and receiver.  They will thercupon notify the applicant that within
60 days from a date fixed by them he must furnish evidence of
posting and publication; that on default in this respect the appli-
cation will be rejected and the survey canceled.  The same posting
and publication of notice and evidence thereof are vequired as in
case of entries for trade and manufacture; the same rules apply also
with reference to the filing and assertion of adverse claims. (See
p-24k) o : :

7. The register and receiver will at once mail a copy of the notice
to the Chief of Field -Division also. and the application will he
subject to contest for any cause affecting its validity, or on account
of applicant’s failure to comply with the regulations.

8 If an applieation is filed by an association, it must so appear,
and the citizenship and age of each member thercof he shown. Ifitis
made by a corporation. its creation must be established by the certifi-
cate of the oflicer having custody of the records of incorporation at
the place of its formation, and it must be further shown that such
corporation is authorized by faw to hold land in Alaska. A certified
copy of the articles of incorporation should be filed.

9. The applicant is recquired to file a corroborated aflidavit, show-
ing that the Tand contains no workable deposits of coal or petrolemn,
and that the land is not within an area surrounding a spring and
withdrawn by the ovder of March 28, 1911,

10, The applicant must file corroborated aflidavits fully deseribing
a1l waters sttuated upon or erossing the land, whether creek, pond.
Tagoon, or lake, stating their source, depth, width, outlet, and current
(whether swift or sluggish), whether or not the same or any of them
are navigable for skiffs. eanoes, motor boats, lanunches, or other
small water craft, and whether or not the same or any of them consti-
tute a passagewny for salmon or other merchantable sea-going fish
to spawning grounds.  (Sec p. 276 as to reserved spaces.)  Ie must
also file corroborated aflidavits; based upon personal knowledge. to
the effeet that the land is not within any withdeawal or reservation
by the Government of the United States: that it is free from any
claim by natives of Alaska; that it is not within a_distance of 80 rods,
along any navigable or other waters, from any land theretofore lo-
cated by means of any such scrip, or otherwise under the act of
Mav 14, 1898, as modified by the act of March 3. 1903, and that it
does not adjoin any other like inland ov water-front location, the
area of which added to the tract would constitute a single hody of
land exceeding 160 acres.

11. After all the evidence above indieated, including evidence of
posting and publication, shall have been filed, the register will hold
the papers during the period allowed for the filing of an adverse
clainn and will thereafter transmit them to the General Tand Oflice.
The loeal aflicers will not allow the entry and issue final certificate in
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the absence of instructions so to do; and this rule will apply whether
the right be certified or uncertified, the practice of issuing final
certificates on certified rights before transmitted being hereby abol-
ished. '

SURVEYED LANDS, -

It is to be understood that the above statements and instructions
apply only to applications for unsurveyed lands. Where it is sought
to loeate a goldier’s additional homestead right on a tract which is
included in the public system of surveys, the procedure is not dilterent
in any respect from that preseribed in such ecases as to surveyed lands
in the United States.

NATIONAL FOREST HOMESTEADS.

The act of June 11, 1906 (34 Stat., 235), providing for homestead
entries of agricnltural lands within national forests, applies to such
lands in Alaska. Entries made under said act are limited in area to
160 acres and ave subject to the general homestead laws applicable to.
the United States, except that no commutation is allowed.

These entries may be made only after the lands desired have been
listed by the Seeretary of Agrieulture as agrienltural in character
and after a declaration by the Secrvelary of the Interior that the
listed lands are subject to settlement and entry. .

Information as to the boundaries of the forests, the method of ap-
plyving for listing, ete., may be obtained by addressing the Forester,
Washington, D. C., or the United States District Forester at Port-
land, Oreg.

TRADE AND MANUFACTURING SITES.

By seetion 10, act of May LI, 1898 (30 Stal., 109}, the following
provisions are made:

That any citizen of the United States twenty-one years of age, or any associa-
tion of sueh citizens, or any corporation incorporated under the laws of the United
States or of any State or Territory now authorized by law to hold lands in the
Torritories, hereafter in the possession of and cceupying public lands in the
District of Alaska, in good faith, for {he purposes of trade, manulfacture, or
other productive industry, may each purchase one claim only, not exceeding
eighty acres of such land for any one person, association, or corporation, at two
dollars and fifty cents per aere, upon submission of proof that spid area em-
braces Improvements of the claimant and is needed in the prosecution of such
trade, manufacture, or other productive industry, such tract of land not to in-
clude mineral or coal lands, and ingress and egress shall be reserved to the
public on the waters of all streams, whether navigable or otherwise: Provided,
That no entry shall be allowed under this act on lnnds abutting on navigable
water of more than eighty rods: Provided further, That there shall be reserved
by the United States a space of eighty rods in width between tracts sold or
entered under the provisions of this aet on lands abutting on any navigable
stream, inlet, gulf, bay, or seashore, and that the Sccretary of the Interior may
‘srant the use of such reserved lands abutting on the water front to any citizen
or association of eitizens, or to any corporation incorporated under the Iaws of
the Unibed States or under the lows of any State or erritory, for landing
and wharves, with the provision that the public shall have aceess to and propet
use of such wharves and landings, at reasonable rates of toll to be preseribed
by sabd Secretary, aml o vondway sixty feet Ino wldih, paratled to the shove line
as near as may be practienblo, shatl be reserved for the use of the public as a
highway : Procided further, That In case more than one person, assoclition, ot
corporation shall eliaim the same tract of and, the person, association, or cor-
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poration having the prior claim, by reason of actual possession and con-
tinued occupation In good faith, shall be entitled to purchase the same, hut
where several persons are or may be so possessed of purts of the teaet. applicod
for the same shall be awarded to them according to thelr respective Interests:
Provided fusther, That all claims substantially square in form and lawfully
nitinted, prior to January twenty-first, eighteen hundred and ninety-cight, h_:f
survey or otherwise, under seetions twelve and thirteen of the aet approved
March third, eighteen hundred and ninety-one (twenty-sixth Statutes at Large,
chapter five hundred and sixty-one), may be perfected and- patented upon com-
plianee with the provisions of said aet. hut subject to the requirements and
provisions of this act, except as to aren, but in no ease shall such entry extend
along the water front for more than one hundred and sixty rods: And provided
further, 'That the Sceretary of the Interior shall reserve for the use of the
patives of Alaska suitable tracts of land along the water front of any stream,
inlet, bay, or seashore for landing places for canves and other eraft used by
such natives: Providcd, That the Annette, Pribilof Islands, and the istands
leased or occupied for the propagation of foxes be excepted from the operittion
of this act.

That all aflidavits, testimony, proofs, and other papers provided for by this
act nnd by said act of March third, eighteen hundred and ninety-ene, or by any
departmental or Execeutive regnlation thereunder, by depositions or otherwise,
under conmission fromi the rdgister and receiver of the land oflice, which may
have been or may hereafter be taken and sworn te anywhere in the United
&rates before any court, judge, or other oflicer authorized by Inw to administer
an oath, shall be adwitted in evidenee as iF taken before the register and re-
ceiver of the proper lueal land oflice.  And thereafter such proof, together
with a certified eopy ol the field notes and plat of the survey of the elaim. shall
be filed in the oflice of the surveyor general of the District of Alaska, and if
cueh survey and plat shall be approved by him, certified copies thereof, together
with the claimant’s application to purchase, shall be filed in the United States
1and oflice in the tand disteict in which the celaim is situated, whereupon, at the
expense of the claimant, the register of such land otlice shall eause notice of
such application to be published for at least sixty days in a newspaper of gen-
eral cirenlation published nearest the elaim within the District of Alaska, and
the applicant shall at the time of filing such ficld notes, plat, and applieation
to purchase in the Tand office, as wforesaid, eause a copy of sueh plat, together
with the application to purchase, to be posted upon the clabm, and such plat
and application shall be kept posted in a conspicuous place on such claim con-
tinuousty for at least sixty days, and during such period of posting amd publica-
tion or within thirty days thereafter any person, corporation, or association,
paving or asserting any adverse interest in or claim to the tract of land or
any part ihereof sought to be purchased, may file in the land office where such
application is pending, under onth, an adverse elaim setting forth the nature and
extent thereof, and such adverse clainmant shall, within sixty days after the
filing of such adverse claim, begin action to quiet title in a conrt of compelent
jurisdiction within the Distriet of Alaska, and thereafter no patent shall issue
tor such claim untit the final adjudication of the rights of the parties, and such
patent shall then be issued in conformity with the final deeree of the court.

Procedure under this statute will be regulated in accordance with
the instructions that follow:

1. If the land is surveyed after occupancy, and prior to applica-
tion therefor, the claim may be presented in conformity with the

ublic surveys, or the applicant, if he so elects, may apply for the
tract occupied by him regardless of the survey, and p“rocecd“:\s herein
weseribed.  Claims initiated by occupaney after survey must conform
thercto both In oceupation and application.  No traet taken may
abut more than 80 rods of navigable waters, and the same restrictions
as to reserved spaces on such waters apply as do in case of homestead
entries.

9. Where the land is unsurveyed. or the applicant does not desire
to conform to the survey. he must file at {he proper loeal Tand oflice
an application in duplieate for entry of the tract oceupied by him.
describing it by approximate latitude and longitude, and otherwise
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identifying it with as much certainty as may be done without actual

“survey, as set forth in the instructions relative to special surveys in

Alaska.  (See p. 227.)  The register and receiver will thereupon note
the filing of the application and designate it by serial number, for-
warding one copy to the General Land Oflice, and the other to the
chicf of field division. They will furnish the applicant with a cer-
tificate to the surveyor general that an application has been filed, and
that no objection to the survey is known to them. The surveyor
general willy if no objection is shown by his records, immediately de-
iver to the applicant an ovder for such survey, which will be suf-
ficient authority for any United States deputy surveyor to malke a
survey of the claim. .

3. The survey must be made at the expense of the applicant and
no right will be recognized as initiated by the application unless
actual work on the survey is begun within 90 days after the receipt
by applicant of the order to be furnished him by the surveyor gen-
cral as above mentioned; morcover, the rights secured thereby will
lapse unless the survey is continued to completion without unneces-
sary delay. Upon completion of the survey the deputy should cer-
tify to the field notes and plat, which must then be filed with the
surveyor general.

4. If the surveyor general finds the work of survey regular, and
that the regulations have been complied with, he will forward the
papers to the General Land Office for approval. Tf said oflice ap-
proves of the survey, the surveyor general will be advised of its ac-
tion and directed to file in the local Tand oflice a certified copy of the
plat and field notes. The register and receiver will fix a certain
date, and notify the applicant that he must, within the time limited,
furnish evidence of posting and publication of notice of his appli-
cation, together with proof corroborated by two witnesses showing:

First. The actual use and occupancy of the Yand for which appli-
cation is made for the purpose of trade, manufacture, or other pro-
ductive industry; that it embraces the applicant’s improvements and
is needed in the prosecution of the enterprise.

Second. The date when the land was lirst so occupied.

Third. The character and value of improvements thercon, and the
nature of the trade, business, or productive industry conducted
thereon.

Fourth. That the tract applied for does not include mineral or coal
lands, and is essentially nonmineral in character.

Fifth. That no portion of said land is occupied or reserved for any
purpose by the United States, or occupied or claimed by any natives
of Alaska, or occupied as a town site or missionary station, or re-

‘served from sale, and that the tract does not include improvements

made by or in possession of another person, association, or corpo-
ration.

Sixth. Whether or not the land abuts on any navigable stream, in-
let, gulf, bay, or seashore. and if so that it is not within 80 rods of
any other tract sold, entered, or claimed under the act of May 14,
1898, as modified by the act of March 3, 1903 (see p. 276).

Seventh. Tf the application is.made for the benefit of an individ-
ual, he must prove his citizenship and age, and that he has not en-
t;erod. or acquired title to any land entered, under the provisions of
this act.
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Eighth. I{ the application is made for the benefit of an association
it must so appear, and the citizenship and age of cach member thercof
be shown,

Ninth. If the application is made for the benefit of a corporation,
the proof of incorporation must be established by the certificate of the
secretary of the State or Territory or other officer having custody of
the record of incorporation, and it must be further shown that such
corporation is authorized by the law under which it is incorporated
and under laws of Alaska (o hold Tandsin the Territory.

Tenth. In ease the application is made for the benefit of an
association or corporation, it must appear that each member theveof
has pot entered or acquired title to any land entered mnder the
provisions of this act.

5. All affidavits may be exceuted before the register or receiver of
the land office in the district in which the land 1s situated, or any-
where in the United States, before the judge of a court or other
officer authorized by law to administer oaths. TTnless the above
evidenee is Tnenished the application will he vejected and the suriey -
canceled.

6. AL the expense of the elrimant, the register of the loeal Iand
office will canse the above-mentioned notice of the application to be

- published for a period of at least 60 days in a paper of established
character and general circulation, to be by him designated as heing
the newspaper published nearest the Tand, and will also transmit
a copy thereof to the chiel of field division.- The applicant himself
must. during the period of publication, canse a copy of the plat,
duly authentivated, together with a copy of the application (o pur-
chase, to be posted in a conspicuous place upon the claim for at-least
60 days.  The register will cause a copy of the application to pur-
chase to be posted in his oflice during the period of publication.

7. During that period, or within 30 days thereafter, any person,
corporation, or association having or asserting an adverse interest
in. or claim to, the tract of land sought to be purchased. or any
part thereof. may file in the land oflice where such application 1s
pending, under oath, an adverse claim, setting forth the nature and
extent thereol; and such adverse elaimant shall, within 60 days after
aaid filing. begin action to quiet title in a court of competent juris-
dietion within the District of Alaska; and in that event no further
action will be taken in the loeal oftice upon the application to pur-
chage until the final adjudieation of the rights of the parties in the
court.

8. Tf, at the expiration of the period prescribed therefor, no ad-
verse claim has been filed, and no other suflicient objection appears to
the proposed purchase, cash certificate will issue for the land in the
name of the applicant upon his furnishing prool ol publieation and
posting of the notice as required and making due payment for the
Jand at the rate of 3250 per aere. The proof must consist of the
allidavit of the publisher or foreman of the designated newspaper,
or sume otlier employee authorized to act for the publisher, that the
notice (a-copy of which must be attached to the aflidavit) was puh-
lished for the requived period in the regular and entive issue of every
aumber of the paper during the period of publication in the news-
paper proper and not in a supplement. . Proof of posting on the

ASIATT vorn 40 16 -1



by "e by, = i 2 o/ Lo Y O e TR S L AT R AT "~
A R T R R R R L e S S B e B R B R N L o Ul R R L O ey S B N L T AR e Y O 2 T R M O O S ¢

A S DECISIONS RELATING TO THE PUBLIC LANDS, [vol

claiim must consist of the aflidavits of the applicant and two wit
nesses, who of their own knowledge know that the plat of survef
and application to purchase were posted as requirved and remaine
s0 posted during the required period. ‘The register must certify to
the posting of the notice in a conspicuous place in hix oflice during the
period of publication.

B\ Tailure to make payment for the land at the rate of $2.50 per
acre, for a period of three months after the final adjudication of the
rights of the parties by the court, or after the period for filing an
adverse elaim shall have expired. without any sueh elaim being
filed, will be deemed an abandonment of the application to purchase.

SCRIP LOCATIONS.

Aside from the right of the Territory of Alaska to select lands in
licu of tracts to which it may be entitied. nnder its grant in aid 0
public schools made by the act of March 4. 1915 (38 Stat.. 1214), and
which have heen lost, no serip or lieu vights can he loeated in said
Territory except soldiers’ additional homestead rights.

TOWN SITES.

The cstablishment of town sites on public lands in Alaska—ex-
cept along Government railvoads—is governed by section 11 of the
act of March 8, 1891 (26 Stat., 1095), which provides:

That until otherwise ordered hy Congress lands in Alaska may be entered
for town-site purposes, for the several nuse nml beneti of the oceupants of
such town sites, by such trustee or trustees as may be naumed ‘by the Seere-
tary of the Interior for that purpose, such entries to be made under the pro-
visions of section twenty-three hundred nnd cighty-seven of the Revised
Statutes ns near as may be; and when such entries shall have been made the
Seeretary of the Interior shall provide by regulation for the proper execution
of the trust in favor of the inhabitants of the town site, including the survey
of the land into lots, according to the spirit and intent of said seetion twenty-
three hundred and cighty-seven of the Revised Statutes, whereby the same
results would be reached as though the entry had bheen made by a county
Judge and the disposal of the lots in such town sile and the proceeds of the

- sale thereof had been prescribed by the legislative authority of a State or

Territory: Provided, That no move than six hundred and forty acres shall be
embraced in one town-site entry.
The following regulations are preseribed in accordance with said
act: » .
L Tf the land is unsurveyed the oceupants must, by application
to the surveyor general, obtain a survey of the exterior lines of
the town site, which will be made at (iovernment expense. There
must be excluded from the tract to be surveved and entered for the

- town site any lands set aside by the district court under section 81
of the act of June 6, 1900 (31 Stat., 321, 332), for use as jail and
courthouse sites, also all lands needed for Government purposes oF
use, together with any existing valid claim initiated under Russian
rule. :

2. When the survey of the exterior lines has been approved. of
if the townsite is on surveyed land. a petition to the Secretary 0
the Interior, signed by a majority of the oceupants of the kand. will
be filed in the loeal oflice for transmittal to the General Land Otlice
requesting the appointment of a trustee and the survey of the town
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site inlo lots, blocks, and munteipal reservations for public vse, the
expense thereof to be paid from assessments upon the lots oceapied
and mmproved on the date of towne-site endey, 1 found sullicient.
the Secretary of the Intertor will designate an oflicer of the field
service of ‘the General Land Oflice as a trustee to make eatry of
the town site, payment for which must be made at rate of $S125 per
acre. I theve are less than 100 inhabitants the area of the town
site is limited to 160 aerest if 100 and less than 200 to 320 acres; if
more than 200 to 610 acres, this being the maximum avea allowed
by the statute.

3. The trustce will file his application and notice of intention
{o make proof, and thereupon the register will issue the usual notice -
of making proof, to be posted and published at the trustee’s expense,
for the time and in the manner as in other cases provided, and proof
must be made showing oceupancy -of the tract, number of inhabitants
thereon, character of the land, extent, value, and character of 1m-
yrovements, and that the town site does not contain any land oecu-
pied by the United States for school or other purposes or land oc-
cupied under any existing valid elaim initiated under Russian rule.

I. "The occupants will advanee a suflicient. amonnt of money to pay
for the land and the expenses incident to the entry, to be refunded
to them when realized from lot assessments.  Applications {or entry
will be subject to contest or protest as in other cases,

5. After the entry is made the town site will be surveyed by a
™nited States deputy survevor into blocks, Iots, streets, allevs, and
municipal public reservations. Triplicate copies of the plat of this
survey will be made: one copy will be retained by the trustee. one
be filed in the Toeal recording oflice, and one on tracing lIinen to be
for the General Land Oflice. The expense of sueh survey will he
paid from the appropriation for surveys in \lagka reimbursable from
the lot assessments when collected. :

6. Tands possessed by Indian or native Alaskan occupants shall
not be assessedd nor conveyed by the trustee.  Inomaking the sab-
divisional survey herein reguired the survevor will =et apart the
Indian possessions and appropriately designate them as such upon
the triplicate plats of his surveys, but he will not extend any street
or alley upon ov aeross such possessions,

7. The trustee will make a valuation of each oceupied or improved
lot in the town site, and thereupon assess upon such lots and bloeks
according to their value such rate and sum as will be necessary o
pay all expenses incident to the execution of his trust which have
acertied up to the tine of such levy.  More than one assessment may
be made 1f necessary to clfect the purpose of said act of Congress
and these instructions,

8. Un the :ll)prm’:\l of the plat by the General Land Oflice the
trustee will pulilish a fotice that he will, at the end of 30 days froin
the dale thereof, procevd to award the lots applied for. and thal all
lots for which no applications ave filed within 120 days from the date
of said notice will be subject to disposition to the highest bidder at
public sale. Only those who were oceupants of lotx or entitled o
stueh occupaney at the date of town site enfry. o their assigns there-
after, are entitled to the allotments herein provided.  Minorily and
coverture are not disubilitics,
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9. (laimants should file their applications for deeds, setting forth
the grounds of their claims for each lot applied for. which should
be, verifid by their aflidavits and corroborated by two witnesses.
Such aflidavits may be subseribed and sworn to hefore any officer
authorized to administer oaths.

10, Upon receipt of the patentand payment of the assessments the
trustee will issue deeds for the lots. The deeds will be acknowledge
before an oflicer duly authorized to take acknowledwnents of deeds
at the cost of the grantee.  In ease of conflicting applications for
lots the trustee, if he considers necessary, may ovder a hearing, to be
conducted in accordance with the rules of practice.  No deed will
be issued for any lot invelved in'a contest until the ease has been
finally closed.  Xppeals from any decision of the trustee or from
decisions of the General Tand Ollice may be taken in the manner
provided by the rules of practice.

L. After deeds have heen issued to the parties entitled thereto
the trustee will publish notice that he will sell. at a designated place
in the town and at a time named, to be not less than 30 days from
“date, at public outery, for cash, to the highest bidder. all fots and
tracts remaining unoccupicd and unclaimed at the date of the trus-
tee’s entry, and all lots and tracts elaimed and awarded on which
the assesstients have not heen paid at the date of such sale. The
notice shall contain a description of the lots and tracts to be soldy
made in two separate lists, one containing the Tots and {racts un-
claimed at the date of entry and the other the lots and {racts claimed
and awaaded on which the assessments have not been paid.  Should
any delinquent allottee, prior to the sale of the lot claimed Dy him.
pay the assessmeuts thereon, together with the pro rata cost of the
sublieation and the cost of acknowledging deed. a deed will be
ssted to hiim for such lot, and the Tot will not be offered at public
sale.  The notice of public sale will be published for 30 days prior
to the date of sale, and copies thereof shall be posted in three con-
spicuous places within the town site. Each lot must he sold at a
fair price to be determined by the trustee, and he is authorized to
reject any and all bids.  Lots remaining unsold at the close of the
public sale in an unincorporated town may again be offered at a
fair price if a suflicient demand appears therelor.

12, Immediately after the public sale the trustee will make and
Gransmil o the General Tand Office his final veport of his trustee-
ship. showing all amounts received and paid out and the balance
srenmining on hand derived from assessments upon the lots and from
the public sale. The proceeds derived from such sources, after
deducting all expenses, may be used by the trustee on direction of the
Seeretary of the Interior, where the town is unincorporated,
making public improvements, or, if the town is incorporated such
remaining proceeds may be turned over to the municipality for the
use and benefit thereof.  After the public sale and upon proof of
the incorporation of the town, all lots then remaining unsold will
be deeded to the municipality, and all municipal public reserves
will, by a separate deed, be conveved to the municipality in trust
for the public purposes for which they were reserved..

13. The trustee shall keep a tract book of the lots and blocks. a
record of the deeds issued, a0 contest doeket, and a book of receipts
and disbursements.  The necessary stationary, blanks, and blank
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books for his use as trustee will be furnished by the General Land
Oflice upon his requisition therefor.

14. The trustee’s duties having been completed, the books of ac-
eounts of all his receipts and expendifures, together with a record
of his proceedings nx hereinbefore provided, with all papers; other
books. and everything pertaining to such town site in his possession
and all evidence of his official acts shall be transmitted to the General
Land Oflice to become a part of the records thereofl, exeepting from
sich papers, however, in case the town is incorporated. the sub-
divisional plat of the town site, which he will deliver to the municipal
authorities of the town, together with a copy of the town-site tract
book or books, taking a receipt therefor to be transmitted to the
General Land Oflice.

Special instructions as to receipts and disbursements will be given
the trustee on his appointment. '

ALLOTMENTS TO INDIANS AND ESKIMOS.

The act of May 17, 1906 (31 Stat., 197), provides:

That the Secretary of the Interior is hereby authorized and epowered,
in his discretion and under such rules ax he may preseribe, to allot not to
exceed one hundred and sixty acres of nonmineval lamd in the District of
Alaska to any Indian or Eskimo of full or mixed blood who resides in and
is i native of said District, and who is the head of a fumily or is fwenty-one
years of age; and the land so allotted shall be deemed the homestewd of the
Wottee and his heirs in perpetuity and shall be inalienable and nontaxable
until otherwise provided by Congress.  Any person qualified for an-allotinent
as aforesaid shall have the preference vight to secure by allotment the non-
mineral Liand oceupied by him, not excecding one hundred and sisty aceres,

1. This proceeding will be initiated by a written application to
the register and receiver, signed by the applicant and deseribing the
Joeation and extent of the tract applied for, and, if unsurveyed, by
as aceurate a description as possible by metes and bounds and natural
objects. Notice of the application should be posted upon the land,
deseribing the tract applied for in the terms employed in the appli-
cation, and a copy of such notice should accompany the application.
1f the signature is by mark, the same must be witnessed by two
persons. ) . o L

2, The applicant must also file his or her aflidavit of qualification
under the statute, and if claiming mnder the preference-right clause,
the date of the beginning of his occupancy must be given and its
continuous nature stated.

3. This must be corroborated by an affidavit of two witnesses,
who may be Indians or Eskimos. A nonmineral aflidavit must also
be filed by the applicant, sworn to only on personal knowledge and
not on information and belief. , ,

4. The aflidavits may be sworn to before any officer authorized |
to administer oaths and having a seal. 11 the application is made
by a woman, she must state in her aflidavit whether she is single or
married, and if married must show -what constitutes her the head
of a family, as it is only in exceptional eases that a married woman
is entitled to an allotment under this act. :

5. The register and receiver will number applieations for allot-
ments made under this act in accordance with the cireular of June
10, 1908, and note the same on the schedules forwarded at the end
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of the month, as required by said civeular, giving in the * Remarks”
colimn the date of transmittal to the district superintendent.

6. The register and receiver will assist applicants in the prepara-
tion of their papers so far as practicable, and, as the act makes no
provision for any fees for filing, will make no charge in any ¢
these cases. :

7. Allotments shall be subject to the same requirements as to
methods of survey, cardinal ceurses, and permanent marking o
boundaries, except for the protection of preference rights acquired
by actual occupancy, as lands surveyed under the United States laws
in Alaska, in general accordance with the instructions found on
page 1, and will not be made on tracts reserved by the United
States as shore spaces under the act of March 3, 1003 (32 Stat.
1028), or within national fovests, unless founded on actual oceupaney
prior to the establishment of the forest,

8. The application for allotment, and all papers filed in connee-
Gion therewith, will, when in due form, be veferred by the loeal
oflice to the Superintendent of United States Publie Schools, Bureatt
of Education, for the district in which the proposed allotment 13
situated. who will furnish a report with the transmittal of the record
to the Commissioner of Iiducation on the following points:

(«0) The location of the land, if necessary, to furmsh a more acet-
rate deseription than given in the application.

(3) The special value of the tract, cither for agricultural uses
or lishing grounds.

(¢) What, if any, residence has been maintained on the tract by
the applicant.

() The value and character of all improvements thereon.

¢) The fitness of the land as a permanent home for the allottee.
gf) The competency of the applicant to manage his own' affairs.

(¢) The presence or absence of any adverse claims, and, if any
such elaims exist, a description thercof. :

(R) Such other information as may serve to aid in determining
whether the applieation should be allowed, either in whole or in
part, togethier with his recommendation as to the proper action in
the premises. ,

9. On the receipt of the report from the district superintendent.
the Commisstoner of Education will transmit the same to the Gen-
eral Land Oflice with his approvaly or disapproval. of the recom-
mendations therein made, with such suggestions as to the applica-
tion as may seem to him appropriate.

10. Tf the Commissioner of the General Tand Oftice, upon the
entire record submitted, shall find the application meritorious, in
whole or in part, he will submit the same to the Secretary of the
Tuterior for his approval, and if so approved, speeial instructions
for the survey thercol will then issue in accordance with the terms
ol the approval. .

11. A\ schedule of all approved allolments will be kept of record
in the Genera! Land Oflice, and, as the act makes no provisions for
a patent, a certificate will issue showing the upprova% of the allot-

ment, and the survey thereof, for delivery to the allotiee,
12, Hereafter the register and receiver will require each person
applying to enter or in any manner acquire title to any lands,
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under any law of the United States, o file & eorroborated allidavit
to the eflect that none of the lands covered by his application are
embraced in any pending application for an allotment under this act,
or in any pending allotment, and that no part of such lands is in the
bona fide legal possession of or is occupied by any Indian or native
except the applicant. Persons applying for the right to ent timher
under section 11, act of May 141388 (30 Stat., 4Lt), may, however,
substitute for the corroborated aflidavit a statement signed by the
applicant and duly attested by two witnesses setting forth the ahove
facts.

13. Appropriate forms for the use of applicants under this act
have been prepared.

MISSION CLAIMS,

The act of June 6, 1900 (31 Stat., 330), section 27, provides:

The 1ndians or persons conducting schools or missions in the district shall
not be disturbed in the possession of any lands now actually in their use and
occupattion, and the Iwnd at any station nol excesding six hundeed sind forty
acres, occupied as mission stations among the Indian tribes in the section,
with the improvements thereon erected by or for such societies, shall be con-
tinued in the oceupaney of the several veligious societios to whivh the missionary
stiations respectively belong, and the Sceeretary of the Interior is hereby: directed
to have such lunds surveyed, in compact form as nearly ax practicable and
patents jssued for the smme fo the several societies to which they belongz, but
nothing contained in this act shall be construed to pul in foree in the distriet
the general land laws of the United States.

Under the terms of said act any organized religious society that was
maintaining a missionary station in the Territory of Alaska on June
6, 1900. may apply to the surveyor general of Alaska for the survey
of the land so occupied.

The application should be made by the duly authorized representa-
tive of the society, whose authority to act should appear.

If the soclety is incorporated, evidence of the incorporation should
be furnished. and application should be made in the corporate name
of the society ; if not incorporated, the nature of the association and
its formation and purpose should be set out, and the application
should be made i the name of three or more trusices, as such, all of
whom must be members of the associntion or organization.

The application for survey must describe as specifically as possible
the location of the claim, in connection with surrounding monuments
or objects, so that it may be readily identified and must be accom-

anied with proof, which may consist of aflidavits duly corroborated
w two witnesses, showing:

"1. The actual use of the Iand for missionary purposes and that it
embraces the improvements of the applicant society or erganization.

2. The date when the land was first so occupied and the extent and
character of the occupation. '

3. The character and value of the improvements. .

4. That no portion of the land is held adversely to the socicty under
rights of prior inception. : .

The survey will include only such lands, taken in a compact form,
as were actually used and oceupied for missionary purposes June 6,
1900. not Lo exceed in any instance 610 ncres. and the area will not be
extended to embrace lands taken after that date.
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When the survey has been made and aceepted, in accordanee
existing praclice governing the survey of sites for trade and 1
l.ulmmw purposes, certified copies of the field notes and plat +
the original proof must be filed in the loeal land ollice, and i
register will thereupon issue the proper certificate. Tn the event ~-.‘;
plx attons for surveys have been filed with the surveyor genernl wi!
out the required proof, such proof must be furnished Defore the &
suance of patent.

PARKS AND CEMETERIES FOR CITIES AND TOWNS.

The act of Congress approved Septenber 30, 1890 (26 Stat., ’-'":"
made the following provisions for the purchase of parks and o
teries:

That incorporated cities and towns shall have the vight, wder rules sl oo
Liations preseribed by the Seeretary of the Tnterior, to purchase for cemetery
park purposes net exceeding one quarter seetion of public hunls not reserve:
public use, =uch huauls to be within three miles of sueh cities or towns:
vided, That whenr such city or town is situnted within o mining distrie: 1o
land proposed io be taken under this act shall be considered as mineral 1:
and patent to sach land shadl not anthorize <uch city or town (o extraect misr.
theretron, but all such minerid shall be reserved to the United States, and el
reserviation shalt be entered in sueh patent,

This act is held applicable to the Territory of Alaska (City o
Juneau, 36 L. I, 264).

The right of entry under said act is vestricted to incorporated
cities and tow ns, and such cities and towns are allowed to make entvic:
of tracts of wureserved and unappropriated public land, by (unl;‘i;
ment subdivisions, not exceeding a guarter section in arvea, all ¢
which must Jie within 8 miles of the corporate limits of the city
or town for which the entries are made.

Where on unsurve yed land —If the pubhc surveys have not bevn
extended over the lands sought by any city or town “under the provi- ‘-
sions of said act, it will first be necessary for the proper corporals
authority to .1pplv to the surveyor gener ral of the district in w ln(
the tract in question is loeated for a special survey of the exterior
lines of such tract, the cost of which will be |nul out of the currem
appropriation for * surveying the public Innds.”

Application and Jroof—. \n applieation for the purposes indienicd
hevein ean only be made by ihe municipal anthorities of an ineor
porated city or town; and in all cases the entries will be made au:
patents issued to the municipality in its cor pmatu name. for the
specific purpose or purposes mentioned in said act

The land must be paid for at the Government puce per acre, after
proof has been furnished satisfactorily showing—

First. Thirty days' publieation of notice of intention to make entry,
in the same manner as in homestead and other cases.

Second. The official character and authority of the oflicer or officers
making the entry.

Third. A cer tlﬁc.xtc of the oflicer having custody of the record of
incorporation, setting forth the fael and date of incorporation of the
city or town by whic h entry is to be made, and the extent and locati-a
of its corpm'ltc limits.

Fowrth. The testimony of the applicant and two published wit-
nesses to the effect that thc Tand .lpplwd for is vacant 'md unappro-
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priated by any other party, and as to whether the same is ecither
mineral in «hu.u ter or loeated within an organized mining distriet
or within a mining region.

Fifth. Tn case the land applied for is described by metes and
bounds, as established by a special survey of the same, that the appli-

ant and two of the published withesses have testified from ])(l\()n.ll
knowledge obtained by observation and measurements that the Tand
to be entered is wholly w ithin 3 miles of the corporate limits of the
city or town for which entry is to be made.

Certificates~Where the proof shows that the land is wmineral-in
character, foeated in i mining distriet, or is within a region known
as mineral lands. the certificate of entry shall contain the following
proviso:

Prorvided, That no title shall be hereby acquired to any mineral deposits
within the limits of the above-deseribed tract of land, all such depoxits therein
heing reserved as the property of the United Siates,

CEMETERIES ACQUIRED BY ASSOCIATIONS OR PRIVATE CORPORA-
TIONS.

The act of Congress approved March 1, 1907 (31 Stat., 1052),
authorizes .uqmmtmu of title for cemetery purposes as follows:

That the Secretary of the Interior be, and he is herchy, authorized to sell
and convey to any religious or fraternal assoeintion, or privide corporation,
empowered by the Inws under which such corporation or association is orgn-
ized or incorporated {o hold real estate for cemefery purposes, not fo execeed
ecighty aeres of any unappropristed nonmineral publie lands of the United
States for cemetery purpeses, upon the payment therefor by sueh corpora-
tion or associntion of the sum of not less than one dollar and twenty-tive cents
per nere: Preorvided, That title 1o any land disposed of under the provisions of
this act shall revert to the United States, should the land or any part thereof
be =old or ceaxe to be wswd for the puipose herein provided,

This act is applie: able to Aluska.

Who smuy enter—The vight to purchase public land for cemetery
purposes is fimited {o religions, Teaternal, and private corporations
or associations, ompo\\cxcd to hold real estate for cemetery pur-
poses by the laws under which they are organized. Such corpora-
tion or association shall be allowed to make but one entry of not
more than 80 acres of coutiguous {racts by Government snbdivisions
of nonmineral, unreserved, and unappropriated public land.

Where on unsurveyed land.—1f the public surveys have not been
extended over the land so sought to be entered, the corporation or
association should apply to the | proper surveyor general for a special
survey of the exterior lines of the tract desired, the cost of which
will be p'ud out of the current appropriation for “surveying the

ublie lands.”

The proot must satisfactorily show: :

First. Thirty days’ pul)lu‘atmn of notice of intention to make
entry, in the same manner as in homestead and other cases.

Second. The oflicial character of the officer or oflicers applying on
belm]f of the association or corporation to make the entry. and his

- their express .mthontv to do-so conferred by action of the
qssocmtlon.

Third. A copy of the recor d. certified by the oﬂw(-r having ¢ h arge
thereaf, showing the due incorporation and organization and Jate
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thereol of the association or corporation and its location and address.
The law under which it is organized and by which it derives its
authority to hold real estate for cemetery purposes must also be cited.

Ironrth. That the land applied for is nonmineral, vacant, and un:
appropriaded publie fand, which must be shown by the testimony ot
the applicant and two of the advertised withesses. )

Drice.=The land must be paid for at such price per acre as shail
be determined by the Commiissioner of the General Land Otlice, pre-
vided that in no ease shall the price he ess than $1.25 per acre. '

[intries under this act must issue to the association or corporation
in its corporate name, and the granting clause in the certifieate should
state that the patent to be issued for the tract described is * for ceme-
tery purposes, subject to reversion ‘to the United States should the
land or any part theveof be sold or cease to be used for the purpose’
in said act provided.” Inasmuch, however, as the commissioner of
this office determines the amount of the purchase price under the
existing conditions in each particular ease. the register and receiver
will, when proof is made to their sati=[action, immediately forwaed
such proof to this oftice with their recommendation theieon without
issuing the final papers.  IE this ollice finds the proof satisfactory,
the commissioner will fix the purchase price, and the local offlcers
will, on being notified thereot and no objection appearing thereto in
their oftice, notify the applicant of the amount required and allow
hin 30 days from service of such notice to pay such purchase price,
and on reeeipt thereof the entry will be issued.

SALE AND USE OF TIMBER UPON PUBLIC LANDS.

Seetion 11, act of May 14, 1803 (30 Stat., 414), provides:

See. 1 That the Seerelary of the Interior, under such rules and regulations
as he may preseribe, may cause to be appraised the timber or any purt thereof
upon publie lands in the District of Alaska, and may from time to time sell
s0 much thereof as he may deem proper for not less than the appraisal value
thercof, in such quantities to each purchaser as he <shall preseribe, to be used
in the District of Alaska, but not for export therefrom,  And such sales shall
at all times be limited to actual neeessities for consumption in the District
from year to year, and payment for such timber shall be made to the receiver
of public moneys of the loeal land office of the land distriet in which said
timber way be sold, under such rules and regulations as the Seceretary of the
Interior may preseribe, and the moneys arvising therefrom shall be accounted
for by the receiver of such land oflice to the Commissioner of the General
Land Office in a separate account, mul shall be covered into the Treasury.
The Sceerelary. of the Interior may permit, under regulations to be preseribed
by him, the use of timber fouml upon the public lands in said District of
Alaska by actual settlers, residents, individual miners, and prospeclors for
minerals, for firewood, feneing, buildings, mining, prospeeting, and for do-
mestie purposes, as may actually be needed by such persons for such pur-
PONES.

The act authorizes the Seeretary of the Interior (a) to sell timber
to individuals, associations, and corporations, and (b) to permit the
free use of timber by actual settlers, vesidents, individual miners,
and prospectors for minerals, for flivewood, lencing,  buildings,
nmiining, prospeeting, and for domestic purposes. The act has ref-
erence only to timber upon vacant, unreserved publie lands, outside
of the limits of national forests, and does not permit of the export-
ing of the timber out of the Territory of Alaska. The free-use privi-
lege is not extended to associations and corporations,
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Pursuant to the authority conferred upon him, the Seeretary of
the ITnterior has cansed the following rules and regulations to be
promulgated :

1. Limited free wuse by settless, ctes-Tersons designated in the
Jast sentence of section 1, act of May 14, 1898, may go upon the
vaeant, unreserved public lands and take in amount not exceeding
a total ol 100,000 feel, hoard measure, or 200 cords, in any one eal-
enclar year, i saw logs, piling, cordwood, or other timber. the agere-
gate of either of which amount may be taken ecither in whole in
any one of the above elasses of timber, or in part of one kind and
m‘p:n't another kind or in other kinds, and where a cord is the
nnit of measure it shall be estimated, in relation with sww timber,
in the ratio of 500 feet. board measure, per cord. Where such per-
gons are unable to take such timber in person, thex may employ
a servant or agent to procure the timber for them. The uses of the
timber must be confined to the uses specified in the act. The taking
of timber free of charge for sale and speculation is not authorized.
Persons who desire to exereise the privileges extended to them in
this section are not required to file applications as provided here-
inafter, but in order that future complications may be avoided, they
must notify the Chief of the Alaskan Tield Division, Junean,
Alaska, or the special agent in charge of timber investigations in
the district in which the timber is to be cut, by registered letter, of
their intention to proeure timber under the free-use clanse. Tach
applicant should set forth in his notice t.he: kh}d‘ and quantity of
timber which is to be cut and the use for which it is to be cut and a
description of the land on which said cutting is to be done by town-
ship and range and by section and sectional subdivision thereof, if
it be surveyed, or by natural objects b‘v which it may be l(](‘l.ltlh(‘(l
if it be ansurveyed. .\ blank form of notice (Form 4-023 {) has
been prepared and may be obtained free of charge upon request
from the chief of field division or from the special agents stationed
in \laska.

9, Sales of timber~Timber upon the vacant, unreserved public
lands. outside of the limits of national forests. will be sold in such
quantities as are actually needed and as will be used from year to
vear. Sales are not limited to residents of Alaska, but may be made
to any individual, association, or corporvation, provided that the tim-
per is not to be exported from the Territory.

3. Applications for purchase—Dlace to file—Contcnts.—\pplicants
to purchase timber must file with the receiver of the United States
land oflice for the district wherein the lands to be eut over are
sitnated, applications in the form prescribed by the Comnnissioner
of the General Land Oflice (Form 4-023).  Blank forms may be ob-
tained free of charge from the local United States land oflices at
Juneau, Fairbanks. and Nome, or from the special agents of the
General Land Oflice or from the United States commissioners sta-
tioned in Alaska, or from the General Tand Oflice, Washington,
D. C. Bvery applicant should read carefully the printed statements
and conditions m the application before attaching signatuve thereto.
since he will be held responsible for subscribing to statements as frue
which he knows or ought to know to be untrue. Before executing an
application, an applicant should, if in doubt, ascertain that the lands
from which he desires to cut timber are subject o the provisions of
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the act. The following information must he incorporated in every
application in the blank spaces provided for the purpose:

(¢) Name or names. post-oflice address, residence, and business
oceupation of the applicant or applicants who apply to purchase tim-
Ler: (4) the amount in board feet, linear feet, or cord unit of meas-
urenient of timber it is desired to purehase; (¢) the approximate
arca of the Tand on which the timber is located s (¢f) w deseription by
legal subdivision. if surveyed, or by metes and bounds with refer-
ence to some permanent natural fandmark. if unsurveved. of the land
from which the timber is desired to be eut: (¢) the proposed use of
the timber and the place where it is o be used: (f) the amount of
money deposited with the application and the forn: that is, whether
in cash, certified cheeky or postal money order,  Fach application
must be daly witnessed by two witnesses,

A Postinig notice on the land. A Tter transmitting his applieation
to the recerver, the applicant shall, hefore commencing to cut the
timber applied for, post a notice (Forme =023¢), which will be fur-
nished with the application. in some conspicuons place on the land
from which the tmber is proposed to be ent, deseribing the Tand.
ancd designating the amount and Kind of ttmber that has heen ap-
phied for and the date on or before which the cutting must be com-
pleted.  The notice will become null and void unless the timber i3
cut and prepared for removal within one vear from the date of the
filing of the application. The applieation contains a statement to the
effect that this requirement. will be fulfilled, and negleet on the part
of the applicant to fulfill it will be deemed a suflicient gronnd for
revocation of the right {o cut and remove any timber under the ap-
plication.  The deseription in the notice should he identieal with the
description in the application. This vequirement has heen adopted
in order that others who may desive to file applieations to purchase
timber or to enter the lands may have notice that the timber has been
sold. :

5. Minimum price for whick timber will be sold—ayment—Ml
timber will be sold hereunder at a reasonable stumpage value. The
following rates have been fixed as the minimum rates for which
the various kinds of timber will he wold: &t per 1,000 feet b. m
for Sitka spruce. hemlock, and red cedar: $2.50 per 1000 feet
h. m. for yellow cedarsy one-half cent per lineur foot for piling
50 Teet or less in Tength up Lo a top dinmeter of 7 inches: three-
fourths cent per linear Tool Tor -piling between 50 and SO feet
i length up to a top dimmeter of 8 inches: [ cent per linear foot
for piling over 80 feet in length up to a top diameter of 8 inches:
H0 cents per cord for shingle bolts and cooperage stock; 25 cents
per cord for wood suitable only for fuel or mine lagging, .\ deposit
i the sum of $50, in eashy postal money order, or certified check,
where the stumpage value, at the minimnm rate. of the material
applied for equals or exceeds that amount, or in a sum representing
the full stumpage value, ot the minimum rate, where such value 18
less than $50, must be made as an evidence of good faith at the
time that the application is file.  TF a permit shall afterwands be
issued, the deposit will he applied to the purehase price of the timber.

If the issuance of a permit shall be denied and no timber shall have
heen ent under the application, the amount deposited hy the appli-
cand will be returned to hin. '
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After an application is allowed the timber to be sold thereunder
will be appraised by a special agent of the General Tand Office,
and after appraisal sand specind agent will collect the appraised
amount in excess of the s originally deposited in eashy postal
money order, or certified cheek and give to the applicant a memo-
randhn reecipt for e payment, which receipt shondd be preserved
by the applicant until he receives the receiver's oflicial receipt there-
for.  The speeial agent will deposit all such moneys. postal mone
orders, or certified cheeks with the receiver of public moneys,  Of-
ficial veceipts will be issued by the receiver for all payments made by
applicants. ATl postal money orders must he made pavable to the
order of the receiver and must be deawn on the post oflice where
the office of the receiver is located.  Certified checks must be drawn
in favor of the receiver on national or State banks or trust com-
panies located In the same city as the depositary with which the
deposits are to be made, or upon such *out-of-town™ bhanks, the
certificd checks of which ean be eashed by the receiver without cost
to the Governmént,  Remittances tendered in any other form than
the above-mentioned forms can not he aceepted.  Postal money or-
ders and certified checks are not o be held as payment for timber
until the sume are converted into cash by the receiver.

6. When cutting and remoral may begin—.\s soon ax the appli-
cant has liled his application with the receiver. made the requisite
initinl deposit, and posted notice on the land, he may hegin to cut
and prepare for removal the timber applied for.  As soon as prac-
ticable after the filing of an application, a field investigation and
appraisal will be made by a special agent of the General Tand
Olice.  After such investigation and appraisal shall have heen made,
and after the applicant has paid to the special agent the exeess
stumpage value, over and above the sum originally deposited, where
there is stich excess, the speeinl agent will issue a permit (Form
1023 1), unless he finds that a permit ought not. he issued, anthor-
izing the applicant to remove the timber. If for any reason the
special agent is unable to make the investigation and appraisal
within 60 days after the filing of an applieation, he will, if he
knows of no ohjection. issue a permit (Form 4-023 b)), and the ap-
plicant may then remove the timber, provided that he shall first
transmit to the receiver the exeess stumpage value over and above
the sum originally deposited. where there is such exeess,

1. Limitations vpon vights aequived under  permission to cul
timber~The permission to cut shall not give the applicant the ex-
clusive right to ent timber from the Tands embeaced i his apphiea-
tion as against any person entitled to the free use of timber under
the provisions of the act. unless the area deseribed in the application
is timited to 40 acres and. if the lands be unsurveyed. the boundaries
thereof are Dlazed or otherwise marked by him sufliciently to be
identified. The cutting of immature tiinber will nol he permitted
under these rules and regulations. The timber authorized to he cut
under these rules and regulations must be cut and prepaved for ve-
moval within one year from the date of the filing of the applieation.
Sales of timber will not be authorized unless there is a necessity for
the use of the timber within two years from the date of the avthoriza-
tion to ent.
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8. Limitations with reference to urca—=FExccpltions—\Withdrawals
have been made for various purposes from tine to time within the
Territory of Alaska, since its purchase by the United States. These
vules and regulations are not applieable to the free use or purchase
of timber upon such withdrawn aveas, imless an exeeption be made
in the order of withdrawal ov it is evident {rom the spirit and intent
of the withdrawal order that such exception was intended. By the
act of Marveh -4, 191D (38 Stat, 120D (sections 16 and 36 in each town-
ship were granted to the Territory for school purposes and section
#% i each township in the Tanana Valley between parallels 64 and
6o north latitude, and between 143 and 152 degrees of west longi-
trde, and seel 6T T SORCT Wy sees 30T NG RO W see, L
TS, R 2 W and sees 36,710 1N, R 2 W, Faichanks meridian,
were reserved in aid of the Territorial agrienitural college and school
of mines when established by the Territorial Legistature. The tim-
ber upon lands veserved for edueational purpoeses will not be subject
to disposition hereunder.  Mlaskan withdrawal No. 1, and Alaska
town-sites withdrawals Nos. 1 to 9, inclusive. have been amended so
as to permit of the use or purehase of timber within the area of those
withdrawals and the executive orders establishing Alaskan tHiber
reserve No. 1. pursuant to the act of March 12, 1011 (38 Stat., 305),
expressly state that such timber as shall not be needed by the Alaskan
engineering commission for the construction of Maskan Government-
owned ratlronds.may be disposed of by the Seeretary of the Tnterior.
Persons who desire to use or purchase timber on lands within
Alaskan timber reserve No. 1, should first inquire of the \laskan
engineering commission, Sewanrd, Alaska, as {o whether or not the
particular timber which they desire’is needed by that commission,
and in the event that said timber is not so needed, applieations may
be filed for the same in manner as hereinbefore provided. The
information to be supplied by the applicant in the fulfillment of
the requirement set forth in subdivision (/) section 3 of these rules
and regulations should contain statements to the elfect that the
timber is upon lands within the timber reserve and that the engi-
neering commission will consent to its removal.  Tn such eases appli-
cations must be filed irrespective of whether the timber is to be pro-
cured under the frec-use clanse or under the purchase clause of
the act. : :

O Ludian and Fslimo. claims and allotuents—Iomestead and
mining claims~—All persons desiving to procure timber under these
rules and regulations must ascertain whether or not the lands from
which they desire to cut are embraced within any allotment approved
to an Indian or Eskimo or within any. peading applieation for snch
allotment. or ave within (he bona fide legal possession of or occupied
by auy Indian or Eskimo. and every timber application { Form 4-023)

contuins a statement to the effect that the lands deseribed in the appli-

¢ation are not within such areas, and «aid statement wmust be sub-
serthed to by the applicant and be duly witnessed by two witnesses.
The cutting of timber on existing homestead. mining, or other elaims
is not authorized by these vules and regulations, but when a home-
ctead, mining, or other elaim shall have been initiated subsequent
to the date of the filing of an application hereunder and posting of
notice. as required by pavagraph 4. such homestead, mining, or other
claimant must take the claim. subject to the right of the timber

3,
by
H
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applicant to cut and remove from the lands deseribed in the applica-
tion and notice the amount of timber purchased under the terms of
the application.

10. I'ree use of timber for Avmy posts and other gurernmental
purposes.—DPersons contracting with Government officials to furnish
firewood or timber for United States Army posts or for other anthor-
ized governmental purposes may procure such firewood or timber
from the vacant unreserved public lands free of charge. provided
that the contracts do not include any charge for the valne of the
firewood or timber. The filing of an application is not required,
but it is advisable for contractors to file applications in order that
future complications with reference to charge of trespass mayv be
avoided; and when applications are filed, the terms of the contract
agreement, the use to which the timber is to be put, and a statement
to the effect that no charge is to be miade for the stumpage value of
the material should be incorporated therein. ’

11. Pulp wood—Fwportation anthorized —The act of Fohrua ry 1,
1905 (33 Stat., 628), anthorizes the exportation of pulp wood or
wood pulp manufactured from timber in the District of Alaska.
Sales of timber for manufacture into this kind of material will be
made under these rules and regulations.

12, Fire-killed and fire-damaged timber—The act of March 4, i
1913 (37 Stat., 1015), provides for the sale of public timher which
was killed or permanently or serionsly dumaged by fovest fires which
ocenrred prior to the date of passage of said act. This provision is :
applicable to the Territory of Alaska.  Separate instructions have
been promulgated and are contained in Circular No. 258 (12 L, D,
300). The disposition of this class of timber will also be made under
these rules and regulations. :

13. Prevention ayainst waste—DPrecaution against forest fires.—
The cutting of timber under these rules and regulations shall he done
in such a manner as to prevent unnecessary waste. Al trees shall
be utilized to as low a diameter in_the tops as possible. and stumps
shall be cut as close to the ground as conditions will permit. All
brush, tops. lops, and other forest débris made in felling and remov-
ing the Gmber shall be disposed of as best adapted to the protection
of the remaining growth and in such manner as shall be prescribed
by the special agent who has chaige of the investigation. Every
precaution shall be taken to prevent forest fires, and persons taking
timber hercunder shall assist in suppressing such fires within the - :
areas covered by their applications. , |

14. Kzamination by special agents—At convenient times during
culting, or after any sale, the special agent will examine the lands
cut over and submit a report or reports to the Commissioner of the
General Land Olflice as to compliance with the terms of the sale, and
if he finds that the cutting is being done in violation of the terms of
sale he will immediately stop the cutting and report the mattor for
action. Special instructions have been issued for the gnidance of
the special agents who are to appraise timber and supervise its cut-
ting and removal.

15. Prior cireular superseded.—These rules and regulations super-
sede the rules and regulations of TFebruary 24, 1912, contained in
Circular No. 85 (40 L. D., 177). - -
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GRANTS IN AID OF PUBLIC SCHOOLS.

By the act of March £, 1905 (38 Stat., 121 1), sections numbered
16 and 36 in cvery township, not known to be mineral in character
at the date of aceeptance of survey, on which no set{lement has been
made before the =urvey of the land in the field, and which have not
been sold or otherwise appropriated by authority of Congress, are
reserved for the support of the connmon schools in Alaska.

Nection 33 in each township between parallels 64 and 65, north
latitude. and between the one hundred and forty-fifth and one hun-
dred and fifty-second degrees of west longitnde. are reserved for the
support of a territorial agricultural college and school of mines.

Where any of said sections are lost to the reservations mentioned,
in whole or in part, because of prior settlement or sale. or other
appropriation under an act of Congress, or where they are wanting
orare fractional in quantity, indenmity lands may be designated and
reserved in lieu thereof, as provided in the act of Tebruary 28, 180
(26 Stat., 6). The regulations providing for such selections by
the States will be followed in Alaska.

As soon as the survey of a township has been made and aceepted.

the ehiel of field division will cause investigation and report to be:

made as to the character of the Tand ineloded in the reservation: am
where a tract is reported by him as mineral, opportunity will be
allorded the proper oflicers of the Territory to disprove such Huding,

The Territory is authorized to provide by law for the leasing of
suid seetions, it being stipulated. however, that no g@reater area than
one seetion shall be leased to any person. association. or corporation.
and that leases shall not be for Jonger periods than 10 years.

MINING CLAIMS.

Instructions only relative to acts of (ongress specially applicable
to Alaska are included herein: for instructions under the aeneral
mining laws consult Circular No. 430, “ United States Mining Laws
and Regulations Therennder,” which may be had on application
to the district land office or the General Tanud Oflice, Washington,
D. . '
The Taws of the United States relating to mining claims were
extended to Maska by section 8, act of May 17, [884 (238 Stat., 24),
providing a civil government for Alaska, in the following terms:

Sees SOThat the said district of Alaska is hereby ereated a Iand district,
and o United States amd oflice for said district is- hereby located ar Sitka,
The commissioner provided for by this act to veside at Silka shall be ex
oflicio register of said land ofliee, and the clork provided for by this act
shall e ox ofticio recciver of pullic moneys, and the marshal provided for
by thix aet shall he ex ofticio surveyor general of said distriet and the laws
of the United Stafes relating to mining claims, and the rizhis incident therete
shall, from and after the passage of this act, be in full force and effect in
sitid - distried, under the administration thereof herein provided for, subject to
such reculations as may be made by the Secvetary of the Interior, approved
by the Iresident : Provided, "That the Tndians of ofher persons jnsaid district
shadl not be disturbes] in (he possession of any Innds actually in their use
or occupation or now claimed by them, hut the terms under which sueh persons
iy acgiire {itle (o sueh bls is reserved for future legislation by Congress:
And provided fuather, That paviies who have locstend ilnes or mineral privi-
feges thercin imvder the laws of the United Qeates applicable to the public



4.1 DECISIONS RELATING TO THE PUDBLIC LANDS, 257

domain, or who have occupied aind improved or exereised aets of m\'nm'shlli
over such claims, shall not he disturhed therein, but shall be allowed to
perfect their title to such elabms by payment as aforesaid: And provided also,
PThat the laid not exeeedbigs six bmwdreed amd forly neres, ot any station
now occupied as missionary stations wmong the Indian tribes in said section,
with . the improvenments thereon erected by or for sueh societies, shall be con-
tinued in the occupaney of the several religious societios to which said mis-
sionary stations respeetively belong untit action by Congress. Dual nothing
contained in this act shall bhe consirued to put in foree in =uid distriet the
general land laws of the United States.

Sections 15 and 26 in the act of June 6, 1900 (31 Stat., 321),
making further provision for a civil government for \laska, again,
in specific terms, extended the mining laws of the United States,
and all rights incident thereto to the Tervitory, with certain further
provisions with respeet to the acquisition of elaims thereunder:

Sec. 15. The respective recorders shall, upon the payment of the fees for
the same prescribed by the Attorney General, record separately, in large and
well-bound separate books, in fair hand:

First. Deeds, grants, transfers, contracts to sell or convey real estate and
mortgages of real estate, releases of mortzages, powers of attorney, leases
which have been acknowledged or proved, morfgages upon personal property;

* * E ] * = * *»

Ninth, Aftidaviis of annual work done on mining claims;

Tenth. Notices of mining loeation and declaratory statements;

Eleventh., Such other writings as are reguired or permitied by law to be
recorded, including the liens of mechanics, laborers, and others: Provided,
Notices of location of mining claims shall be tiled for record within ninety
days from the date of the discovery of the claim described in the notice, and
all instruments shall be recorded in the recording distriet in which the property
or subject matter alfected by the Instrument is situated, and where the prop-
erty or subject maltter is not situated in any established recording distriet the
instrument affeeting the same shall be recorded in the oflice of the clerk of the
division of the court having supervision over the recording division in which
such property or subject matter is situated.

* % * * ] * *

« = ¥ Prgpided, Miners in any organized mining distriet may make rules
and regulations governing the recording of notices of loeation of mining
claims, water rights, flumes and ditehes, mill sites, and aflidavits of Iabor, not
i contlict with this act or the gencral laws of the United Ktates; and nothing
in this act shall be construed so as to prevent the wminers in any regularly
organized mining distriet not within any recording disiriel established by the
econrt from electing their own mining recorder to act as siueh uniil a reeorder
therefor is appointed by the court: Provided furlher, Al recovds herotofore
regularly. made by the United States commissioner at Dyea, Skagway, and
the recorder at Douglas Cily, not in conflict with any records regularly made

with the United Stutes commissioner at Juncay, are hereby legalized.  And all

records heretofore made in good faith ‘In any regnlarly orgmanized mining
distriet are hereby made publie records, and the same shall be delivered to the
recorder for the recording district, jncluding such mining digiriet within six
monuths from the passage of this act.
* % * * * » *

Sec. 26. The laws of the United States relating to mining clnims, mineral
jocations, and rights incident thereto are hereby extended to the District of
Alaska: Provided, That subject only to such general limitations as may be
necessary to exempt navigation from artificial obstruetions all land and shoal
water between low and mean high tide on the shores, bays, and inlets of
Bering Sea, within the jurisdiction of the United Stafes. shall he subject to
exploration and mining for gold and other precious metals by citizens of the
United States, or persons who have legally declared {heir inlentions to become
such, under such reasonable rules and regulations as the miners in organized
mining dis{ricts may have hevetofore nide or may hoereafter make governing
the temporary possession thereof for exploration and mining purposes untit
otherwise provided by law: Prorided further, That the rules and regulations

48137 °~—voL 45 —16—-17
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established by {he miners shall not be in contliet with the mining laws of the
United States; and no exelasive permits shall be granted by the Scerotary of
War autharizing any person or persons, corporation, or company {o excavate ot
wine under any of said waters below low tide, and if sueh exelusive permit
has been granted it is hereby revoked and declared nnit and void; but eiti-
zoens of the United States or persons who have fegally declared thclr intention
to become such shall have the right to dredge and mine for gold or other
precious metals in said waiers, below low Lide, subjeet to sueh general rules and
regulintions s the Seeretary of War may preseribe for the preservation of
order il the protection of the interests of commoerce; such rules awd regu-
Lations shinll not, however, deprive miners on the heach of (he right hereby
given to dump tailings into or pump from the sea opposite their claims, except
where sich dumping would actually obstruct navigation; and the reservation
af a roiudway sixty feot wide, under the fenth =ection of the act of May four-
teenth, eighteen hundred and ninety-eizght, entitled “An act extending the home-
siend Inws and providing for right of way for railronds in the District of
Alaska, and for vther purpoeses,”” shatll not apply 1o mineral Linds or town sites.
. * * = S . .

PLACER CLAIMS.

The act of August 1, 1912 (37 Stal., 242), modifies and amends the
placer-mining Iaw with respect to the loeation of such elaimns in the
Tereitovy as follows:

That no association phircer-mining ¢laim <hall hereafrer be located in Alaska
In excess of forty acres, and on every placer-mining elaim hereafter located in
Alaskea, unl until a patent has been issued therefor, not less than one huodred
dollars’ worth of Iabor shall be performed or improvements made during each
year, including the year of locution, for cach il every twenty acres or excess
fraction thereof,

Sees 20 That vo person shall hereaflter toeale any places-mining claim
Alaska as allorney for another unless he ix duly nuthorized thereto by a power
of attorney in writing, Jduly acknowledzed and recorded in any recorder’s office
in the judicial division where the location i made.  Any person so authorized
may tocuate placer-mining elaims for not more than two individuals or one usso-
ciation under such power ol attorney, but no such agent or attorney shall be
authorized or permitted Lo lociate more than two placer-mining claims for any
one principal or associntion during any calendar month, and no placer-mining
claim shall herveafter be loeated in Ahiska exeept under (he limitations of this
act.

See. 3. That no person shall hereafler locale, eause or procure to be located,
for himsclf more than two placer-mining claims in any calendar month: Pro-
vided, That one cr both of such locations may be inchuded in an association
claini.

Sre. 4. That no placer-mining claim herealter loeated in Alaska shall be
p.\t(nlwl which shall contain a greater area than is fixed by taw, nor which s
longer than three times its greatest width.

Sec. 5. 'That any pl:u‘cr-mining clvim attempted to be loeated in violation of
this act shall be null-and vold, and the whole avea thereof may be loeated by
any qualitied locator as if no such prior attenipt had been made.

The provisions of this act will he administered in accordance with
the following instructions:

It is 1mpmt.mt to note that this act applies e\chmvely to placer-
mining claims located in Alaska on or after August 1, 1912, 1t does
not in any manner relate to lode-nining claims, or placer-mining
claims located prior to said date. The Terms. of the act Iny strict
lumt itions and conditions with respeet to placer locations nu: ade upon

» after said date. :

Sectmn 1 of the act provides that no association pl.lcm' claim shall
be located after Augnst 1, 1912, in excess of 40 aeves. This limita-
tion is positive, whatever nm_) be the munber of persons associated
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together or whatever the loeal district rules or regulations may
permit. ) )

Said section further provides that, on overy placer mining claim
Joeated in Alaska after the passage of the act, and until patent there-
for has been issued, not less than $100 worth of labor must he per-
formed or improvements made during each year) ineluding the yvear
of location, for each and every 20 acres or excess fraction thercof
included in the claim. This means that the frs# annual expenditure
on stich a placer-mining location must be accomplished for and dur-
ing the calendar year in which the claim is located. instead of during
the calendar year succeeding that in which the loeation is made.
Moreover, the amount of annual expenditure is dependent upon the
size of the claim, it being required that at least $100 must be expended
for each 20 acres or excess fraction thereof embraced in the loeation.

By section 2 it is provided that no person, as attorney or agent
for another, may locate any placer-mining claim unless duly au-
thorized by a power of attorney properly acknowledeed and recorded
in some l'ecnrhcr’s oflice within the judicial division where the loca-
tion is made. Furthermore, an authorized agent or attorney can act
in making loeations of placer-mining claims Tor only two individual
principals or one associate principal during any calendar month, and
during that period may not lawfully loeate more than two claims for
any one prineipal, either individual or association. No placer claim
ean lawiully be located exeept in' compliance with and under the
limitations of the act. _

- In order that the Land -Department may be fully advised in the
premises, the following requirements must be met with regarvd to
applications for placer-mining claims located in Alaska on or after
Angust 1,1912: - ‘

() Where location is made by agent or attorney the power of
attorney must be in writing and must be executed and acknowledged
in accordance with the laws of the Territory of Alaska or of the
State, Territory, or District in which it shall be exeented. Tt must
be recorded in the proper vecorder’s oflice as prescribed by the aet.
The application for patent must be accompanied by a certified copy
of such power of attorney, which must show the recovdation thereof,
but it will be sullicient it such certificd copy is attached to and made
a part of the abstract of title. ,

() One of the principal purposes of the act is to limit the number
of placer mining locations made in Alaska through agents or attor- |
neys. An agent or attorney can not at one time represent more than
two individuals or one association under powers of attorney. A duly
anthorized agent may make two locations for each of two individual
principals, or for one association principal, during any ecalendar
month, but he can make no further locations during that month for
those or other principals. o

The application for patent should accordingly be accompanied by
the sworn statement of the agent or attorney sctting forth specifi-
ally the names of all placer-mining elains, together with the date
of lTocation and names of the loeators, which were located or at-
tempted to be loeated by him under powers of attorney during the
ealendar month in which the placer elaim applicd Tor was loeated.
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(¢) By scetion 8 it ix preseribed that no person shall directls
Ivate, oF through an agent or attorney cause or procure to be lo-
cated, for Wimsell more than two placer-mining elaims in an¥
calendar month, provided. however, that one or both of such loca-
tions may be included in an association elain,

Whenever a person or an association has participated in the locat-
ing of placer-mining elaims in Alaska to the extent of tivo such claums
in any calendar month, such person or such association thereby ex:
hausts the right to make placer loeations for that month. The ap:
plication for patent, therefore. for a placer-mining claim I()(r:\t}‘d
- Alaska on oor after Nugu=t 1, 19120 must contain or he aecone
panied by a specific statement, under oath, ag to each locator who
had an interest therein, showing specifically and in detait all placer
locations made by him. or in which he was associated. either diveetly
or through any agent or attorney, during the ealendar month in
which the claim applied for was located. T no loeations in exces
of those permitted by law were made during sueh ealendar month.
a specific statement, under oath, to that efieet should be submitted.
This showing must be made in addition to that hereinabove re-
quired of the agent himself. :

Section 1 of the act prohibits the patenting of any placer mining
claim located in Alaska after the passage of the act which contains
a greater area than that fixed by law or which is longer than three
times its greatest width, ‘The surveyor general will be caveful to
observe the above requirements and will not approve any survey of
a placer Tocation which does not i area and dimensions econforn te
the provisions of law.

By section 5 of the act it is declared that any placer mining claim
attempted to be located in violation of the provisions and linntations
of the act shall be null and voud and the whole area covered by such
attempted location may be located by any qualified person-the same
as if no such prior attempted location had been made. Consequently,
any attempted placer location not made in conformity with the act
is a nullity, and the land covered thereby is open for and subject to
proper location at any time.

It will be obscrved that the act does not aftect the number of
claims, lode or placer, and if placer whether located before or after
the passage of the act, which may be included in a single applieation
proceeding.

The law governing annual expendituves and improvements upon
mining claims in Alaska is found in the act of March 2, 1007 (33
Stat., 1243), as follows: :

Thut during ecach year and. until patent has been issued therefor at least
one hundrad dolfars® worth of Tabor shall be performed or improvemoents made
on or for the benefit or development of, in accordance with existing law, each
mining elaim in the District of Alaska heretofore or hereafter located.  And
the locitor or owner of such claimy, or some other person having knowledge
of the facts, may also make and file with the said recorder of the district iv
which the claims shall be situate an afidavit showing the performance of lahot
or nakingg of improvements to the amount ol one hundred dotlars, as afores
said, and specifying the character and extent of sueh work.,  Such aflidavit
shall set forth the following: Tirst, the name or number of the mining clinimns
and where situated ) second, the number of days’ work done and the ehavicter
and anlue of the fprovements placed” thereon s thivd, the date of the per
formamnce of such abor and of making improvements: fonrth, at whese instanee
the work was doue or the improvements mde; 1ifth, the actuad amount paid
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for work :uel fmprovement, amd by whom peid when (he sime wag not done
by the owper. Such altidavie shall be prinma facie ovidence of (he performance
of such work o mahing of suel improvemends; but if such affidavits be not
filed within the time fixed by this aet the burden of proof shall he upon the
clihinant to establish the performance of such annual work and improvenents,
And upon failure ot the loeator or owner of any such elaim to comply with the
provisions of this iet, as to performanee o work and improvements, sueh elaim
=hall become forteited and open Lo locition by others as i no loeation of the
sute hid ever been made, The affidavits required heeeby miay e neede hetore
any otlicer authorized to swdminister oaths, and the provisions of sections fifty-
three hundred and ninety-two amd tirty-three hundred and uinety-three of the
Revised Statutes are hereby extended o such aflidavitss RNaid aflidavits shall
be filed not Inter than ninety days after the cloxe of the yeir in which such
work is perfornued,

Sees 20 That the recorders for the several divisions or districts of Alaska
shall colleet the sum of one dollar and 1ty cents as a fee for the lling record-
ing, and indexing said annual proofs of woerk and improvements for each claim
so recorded.

NOTICE OF APPLICATION.

The notices of applications for patent for lands in Alaska are, in
many cases. not suflicient to apprise adverse elaimmnts and the pub-
lic generally of the location of the land applied for, and therefore
do not serve the purpose for which such notices arve required; nor
can the location of the land be ascertained from the applieation
papers themselves and without obtaining information from other
sources. This is due principaliy to the large area of musurveved land
in the district and remoteness from centers of population of much
of the country. In order to give a more definite deseription of the
land applied for the following special instructions with reference to
the Territory of Alaska are issned, which are supplemental to but do
notl change or modify existing regulations:

The field notes of survey of all claims within the Territor v of
Alaska, where the survey is not tied to a corner of the publie survey,
shall contain a de%nptmn of the tocation or mineral monument to
which the survey is tied, by giving its Iatitude and longitude, and
its position with reference to rivers, creeks, mountains or mountain
peaks, towns, or other prominent topographical points or natural
objects or monuments, giving the distances and directions as nearly
accurate as possible, especially with veference to any well-known
trail to a town or mining camp, or to a river or mountain appeaving
on the map of Alaska. which description shall appear in the field
notes regardless of whether or not the survey be tied to an existing
monument, or to a monument established by the surveyor when mak-
ing the survey in accordance with existing regulations with reference
to the establishment of stich monuments. The deseription of such
monument shall appear in a paragraph separate from the deserip-
tion of the courses and distances of the survey.

All notices of applications for patent for, lands in the Territory
of Alaska, where the survey on which the application is based 1s
not tied to a corner of the public survey. shall, in addition to the
deseription required to be given by existing regulations. deseribe the
monument to which the claim is tied by giving its Iatitude and longi-
tude and a reference by : approximafe course : and distance Lo a town,
mining camp, river. creek. mountain, mountain peak, or other natu-
ral object appearing on the map of Alaska, and any other facts
shown by the field notes of survey which shall aid in determining the
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exact location of such claim without an examination of the record
or a reference to other sources. The registers and receivers will
exercise diseretion in the matter of such descriptions in the published
notices, bearing in mind the object to be attained, of so deseribing the
land embraced in the elainm as to enable its loeation to be ascertained
from the notice of application.

PLATS OF SURVEY.

As to plats of survey of mining claims in the Territory of Alaska,
the cotmissioner will have three photolithographic copies made
upon drawing paper, two copies of which, with the original plat,
will be forwarded to the surveyor general, the duplicate and tripli-
cale Lo be signed by him, and the thiee plats to be liled and disposed
of as lollows: One plat and the original ficld notes to be retained in
the oflice of the surveyor general; one plat and a copy of the field
notes to be given the claimant, for filing with the proper register, to
be finally Gransmitted by that ofticer, with other papers in the ease. to
this oflice, and one plat to be sent by the surveyor general to the
register of the proper land district to be retained in his files for
future reference. ‘The commissioner will mail one photolithographic
copy of the plat, made upon drawing paper. divect to the applicant
for survey, or to his agent or attorney, when the application is made
by agent ov attorney, at his record address, to be used for posting
on the land.
~ A certain number of photolithographic copies will be furnished
the surveyor general for sale at a cost of 30 cents cach. and a photo-
lithographic copy printed on tracing paper will be furnished the
suryeyor general, from which blue prints may be made, to be sold at
cost.

RATES FOR NEWSPAPER PUBLICATIONS.

Section 2334 provides for the appointment of surveyors to sur-
vey mining claims, and authorizes the Commissioner of the General
Land Oflice to establish the rates to be charged for surveys and for
newspapet publications in mining cases. Under this authority of
law, the following rates have been established as the wmaximum
charges for newspaper publications:

The charge for the publication of notice of application for patent
in a mining ease, in all districts, exclusive of Faivbanks, Aluska,
shall not exceed the legal rates allowed by the laws of the State,
wherein the notice is published, for the publication of legal notices.
and in no case shall the charge exceed $7 for cach 10 lines of
space vceupied where publication is had in a daily newspaper, and
where a weekly newspaper is used as a medium of publication
55 shall be the maxinm charge for the same space.  Such charge
shall be accepted as full payment for publication in each issue of the
newspaper for the entire period required by law.,

For such publications in the Fairbanks district the maximum
rate is fixed at $10 for each 10 lines of space in a daily newspaper
for the required period, and at $7 for the same space and time if
publication be had in a weekly newspaper. .

It is expected that these notices shall not be so abbreviated as to
curtail the deseription essential to a perfect notice, and the said rates
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are established upon the understanding that they are to be in the
usual body type used for legal notices.

ABSTRACT.

In the Territory of Alaska the application for patent will be re-
ceived and filed and the order for publication issued if the abstract
showing full title in the applicant 1s brought down to a day reason-
ably near the date of the presentation of the application. A supple-
mental abstract of title bronght down so as to include the date of
the liling of the application must be furnished prior to the expiration
of the 6U-day period of publication.

SPECIAL ATFIDAVIT,

The register and reeciver will require each person applying to
enter or in any manner acquire title to any of the lands in Alaska,
undder any law of the United States, to file a corroborated aflidavit
to the efleet that none of the lands covered by his application ave
embraced in any pending application {for an allotment under the act
of May 17,1906 (34 Stat., 197), or in any pending allotment; that no
part of said land was at the date of the location of the land claimed
undler the mining law occupied or claimed by any Indian, whose oceu-
pancy or claim existed on the date of the acts granting to natives of
Alaska the right to hold land wused, occupied, or claimed by them
(acts of Congress of May 17, 1884, 23 Stat., 24, and June 6, 1900,
31 Stat., 330), and had been continued down to and including date of
location; that such land is in the bona fide legal possession of the
applicant; and that no part of such land is in the done fide legal pos-
session of or is occupied by any Indian or native.

ADVERSE CLAIMS.

The time within which adverse claims may be filed and suit insti-
tuted thereon is extended as to such claims in the Territory by the
act of June 7, 1910 (36 Stat., 459), which provides:

That in the District of Alaska adverse claims autherized and provided for
in sections twenty-three hundred and twenty-five and twenty-three hundred
and twenty-six, United States Revised Statutes, may be filed at any time during
the sixty days' period of publieation or within eight months thereafrter, and
the adverse suits authorized and provided for in section twenty-three hundred
and twenty-six, United States Revised Statutes, may be instituted at any time
within sixty days after the tiling of said claims in the local tand oftice.

In the administration of this act the following instructions should
be observed: ;

The act provides that adverse claims may be filed at any time
during the 60-day period of publication or within 8 months there-
after. This provision applies to any application where the 60-day
period of publication ended with or ends after June 7. 1910, and
operates to enlarge by 8§ months additional the time within which
an adverse claim may be filed.” This provision does not apply to
any application under which the 60-day period of publication ended
with or before June 6, 1910; for, if no adverse claim was seasonably
filed in such case, the statutory assumption that none existed has
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arisen, upon the expiration of the publieation period, in favor of
the applicant. )

[t 15 also provided by the act that adverse suits may be instl-
tuted at any time within 60 days afler the filing of adverse claims
in Lhe loeal fand oflice. This provision applics (o any adverse claim
under which the 30-day period fixed under the former law for com-
mencing the adverse suit was running on or expired with June 7,
1910, and enlarges such time to a period of G0 davs, and also to
any adverse eltim which is seasonably il on or after June 7, 1910,
Such proviston lias no operation in a ease where. under the former
lw, the s0-day pertod within which to institute suit on an adverse
claim expired with or ended before dJune 6, 1910, and the 60-day
publication period also expired on or before June 6. 1910,

Registers and receivers of United States land oflices in Alaska will
exercise the greatest care in applyving the provisions of the act, and
will allow no mineral entry until aflter the expiration of the full
period granted for the filing of adverse claims.  For example, on
any application ander which the publication period ended with or
after June 701910, no entry will in any event be allowed until after
the expiration of the cight-months’ period following the publication
period.

SURFACE ENTRIES OF MINERAL LANDS.

The act of June 22, 1910 (36 Stat.. 583). providing for homestead
entries of the surface of coal lands with a resevrvation of the coal to
the United States, has not been extended to the Territory of Alaskas
nor is the det of July 17, 1911 (38 Stat.. 508), providing for aericul-
tural entey of lands withdeawn, classified, or reported as containing
phosphate, nitrale, potash, oil, gas, or asphaltic minerals, applicable
to the public lands of Alaska. :

OIL LANDS.

By order of the President dated November 3, 1910, all the public
Lands, and lauds in national forests in the District (Territory) of
Alaska, -containing petroleum deposits were withdeawn from set-
tlement, loeation, sale, or entry, and rveserved for elassifieation. and
in aid of legislation affecting the use and disposal of petroleum
fands belongimg to the United States.

The order thus made remains in force and effect to the present
time.

RIGHTS OF WAY FOR RAILROADS, WAGON ROADS, AND TRAM-
WAYS.

Seetions 2 to 9, inclusive, of the act of May 1.1, 1898 (30 Stad., 409),
relate to rights of way for railroads, wagon roads, and tramways in
the District of Alaska. These sections provide:

Sees 20 That the eight of way through the ds of the United States in the
district of Alaska Is hereby geanted to any raitread company, duly organized
under the laws of any State or Tervitory or by the Congress of the United
States, which miay herenfier (ile for recovd with the Sceerelary of (Lie nterior a2
copy ol its articles of incorporation. and due proofs of its oreanization under
the sanme, to the extent of one hundred feet on ench side of the eenter line of
said road; also the right to take from the lnnds of the United States adineent
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to the line of suid road, material, carth, stone, and timber necessary for the con-
struction of said railrond ; alse the right (o take for railroad uses, subject to
the veservatlon of all sinernds ad cont therein, public ands adjacent to siid
right ol way for station buildings, depotx, machine shops, side (racks, turn-outs,
water stiations, and terminals, and other legitimate eaibrond purposes, not to
exceed i amonnt twenty aeres for ench siation, to the estent of one station for
eaeh ten miles of Hs road, excepling at terminals and junction points, which
may inchnle additional forty acres, to be Hmited on navigable waters to eighty
rods on the shore line, and with the right to use sueb sablitional ground as may
in the_opinion of the Secretary of the Interior be pecessary where there are
heavy cuts or fills: Provided, That nothing berein_contgined shadl e so con-

sirued as o cive to such raibrond compeany, Qs Jessees, crantees, or sis<iais the
2 lm o use of minerals
Liee Linds hereby » Provided further, 'That all mining opera.
wosecuied o undertaken within the limits of such right of way or of the
herehy granted shall, under rules and regulations to be preseribaed by the

KRecretary of the Interior, be so conducted as not to injure or interfere with the
pmperty or operations of the road over its said Jands or right of way. And
when such railway shall connect with any navigable siveam or tide water such
compuny shall have power to constraet and muaintain necessary piers and
wlatrves for connection with water transportation, subject {o ihe supervision
of the Sceretary of the Treasury: Prorvided, ‘'That nothing in this act contained
shall be construed as nnplil‘in" in any (lw'rvv the tifle of any State that may
hereafter he ereeted out of said |ll\(l‘lcl ar any part thereof, to tide fands aml
heds of any ol jts navigable wuaters, or {he right of such Stale to regulate
the use thereof nor fhe right of the United ates to resume possession of
such lands, it being declared that all such rwhN shall continue {o be held
by the United States in trost for the people of any State or States which
may hereafter be ereeted out of said district. The term ** navigable waters,”
as herein used, shall be held to inctude all tidal waters up to the line of ordinary
high tide and all nontidal walers navigable in fact up to the line of ordinary
high-water mark., That all charges for the transportation of freizht and pas-
sengers on railroads in the distriet of Alaska shall be printed and posted as
required by section six of an act to regulate connneree as amended on Muarch

“secoind, cighteen hundrad and eighty-nine, and such raies shadl be subject to
revision and madification by the Seceretary of the Interior,

See. 3. That any eailrosd company whose right of way, or whose track or
roadbed upon such right of way, passes through any canyon, pass, or defile
shall not prevent any other railrond company from the use mud occupancy of
said canyon, pass, or defile for the purposes of jts road, in conunon with the
road first located, or the erossing of other railroads at grade; mmd the location
of such right of way through any eanyon, pass, or defite <hall not eause the
disuse of any tramway, wagon road, or other public highway now located
thervin, nor prevent the loeation through the <ame of any such tramway, wagon
road, or highway where such tramway, wagon road, or highway may be neces-
sary for the public accommodation; and where any change in the loeation of
qich tramway, wagon road, or highway is necessary to permit the passage of
such railroad through any canyon, pass, or defile, said railroad company shatl,
before entering upon the ground oceupied by such tramway, wagon road, or
highway, cause the sane to be reconstructed at its own expense in the moest
favorable lociation, and in as perfeet a manner as the original rowd or {ramway :
pProvided, That such expenses shall be equitaily divided hetween any number
of railrond companies occupying and using the snme canyon, pass, or defile, and
that where the space is Hmited the Unifed States distriet court shall require the
road first constructed to allow any other railroad or tramway to pass over its
track or tracks through such canyon, pass, or defile on such equitable basis as
the said court may preseribe; and all shippers shall be entitied to equal ae-
commodiitions as to the movement of their freight and without diserimination
in fuvor of any persen or corperation: Provided, That nothing herein shall be
construed as d(*pl'i\'in;r Congress of the right to regulate the charges for freight,
wssengers, and wharfage,

sees 4. That where any company, the right of way to which is hereby granted,
shall in the course of construction find it necessary to pass over private lands
or possessory claims on lands of the United States, condemnation of a right of
way across the same may be made in accordance with seetion three of the act
entitled *An act to amend an aet entitled “An act to aid in the construction of
a railroad and telegraph line from the Missouri River to the Pacitic Ocean

im'hulin-' coal, within the limits of s richt of,
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#inl o secure to the Govertnent the use of the saine for postal, militzlr."; and
other purpoeses,  approved July tirst, cightoen hundred and sixty-two," " ap
proved July sceond, cighteen hundred and sixty-four: Provided further, "1'11::!
any such company, by tiling with the Seeretary of the Interior a preliminary
actual survey and plat of its proposad route, shall have the right at any tiwe
within otie year thereafier to file the map and profile of definite locttion pr‘n)-
vided for in this act, and such preliminary survey and plat shall, during the
sitld period of one year from the time of filing the smne, have the eifect 0
render all the lands on which suid prefliminary survey and- plat shall pass
subject to such right of way,

See, b That uany company desiring to secure the benelits of this stet shall
within twelve monihs after filing the preliminary map of location of its P‘J';{d
as hercinbefore preseribed, whether apon surveyed or unsurveyed lands, 6ie
with the register of the land oflice for the district where =uch Innd is located
a map and protile of at least o twenty-niile section of its roud or a profile of
its entire road if less than twenty miles. ax detinitely fixed, and. shall thereafter
cach year definitely locate and-tile a nup of such loeation as aforesaid of not
less than tweney miles additional of its line of roid until the entire road has
heen thus definitely located, and upon approval thereaf by the Secretary of
the Tnterior the same shall be noted upon the records of said oftice and thers
after all such Lnmds over which such right of way shall pass shalt be disposed of
subject to such right of way : Provided, "That if any section of said road shall
not be completed within one year after the definite location of said section o
approved, or il the map of definite loeation he not fileed within one year as herein
required, or if the entive road shall not he completed within four years {rot
the filing of the map of definite location, the rights herein granted shall be
forfeited as to any such uncotipleted seetion of said road. and thereupon Sl{ﬂﬂ
revert to the United States without further action or deebeation, the netatind
ol such uncomnpleted seetion upon the records of the Bind oftice shall be cancelesd,
and the reservuations of such lands for the purposes of said right of was.
stations, and terminals shall cease and become null and vold without further
uction.

See. G, That the Secretary of the Interior is hereby authorized to issue 8
permit, by instrument in writing, in contormity with amd subject to the rt‘SlfiC‘
tions herein contained, unto any responsible person, company, or corporation,
for a right of way over the public domain in said district, not to exceed one
hundred feet in width, and ground for station and other NECESSUTY  purpeses.
not to exceed five acres for cach station for each five miles of roud, to construct
wagon roads and wire rope, acrial, or other traanways, and the privilege of
tuking all necessary materind from the public domain in said district for the
construction of said wagon rowmls or traunways, togethor with the right, subject
to supervision and at rates to be approved by said Secretary, to tevy and col
lect toll or freight and passenger chitrges on pussengers, animals, frelght, of
vehicles passing over the same for a period not exceeding twenty years, and
said Sccretary is also authorized to sell to the owner or owners of any such
wigon road or tramwuay, upon the completion thereof, not to exceed twenty
acres of public land at each terminus at one dollnr and twenty-five cents per
acre, such lamds when located at or near tide water not to extenyl more than
forty rods in width along the shore line and the title thereto to be upon such
expressed conditions as in his judgment may be necessary (o protect the publle
interest, and all minerals, Including coal, in such right of way or station
grounds shall be reserved to the United States: Prorvided, That such lands may
be located concurrently with the line of such road or tramway, and the plat
of preliminary survey and the nup of definite location shall be filed as in the
case of ruilronds and subject to the sume conditions and limitations: Provided
Jurther. That such rights of way and privileges shall only be enjoyed by or
granted to eitizens of the United Stales or companies or corporations organized
uider the duws of a Stide or Territory ; and such rights privileges shall
be held subject to the right of Congress to alter, amend, repeal, or grant equal
rights to others.on contiguous or parallel routes.  And no right to construct
it wigon romd on which toll may be collected shall be granted unless It shall
first be made to appear to the satisfaction of the Sceretary of the Interior that
the public convenience requires the construetion of such proposed road, and
that the expense of making the same avallnble amd convenient for publie teavel
Will not be Jess onoan average than five hundreed dollars per mile: J'rorided;
That if the propesed line of road in any case shall be located over any roaa
or trail in common use for public travel, the Secretary of thy Tuterior shall
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decline to grant such right of way if, in his opinion, the inlerests of the public
would he injuriously affecteid thereby,  Nor shall any right to colleet toll
upen oy wazon romd b sabd disteled be gmanted o fnaee tooany person, cor-
poration, ov company until it shall be nuude (o appear to the satisfaction of
safil Neeretary that at leaxt an average of five hundred dollars per mile has
been actiadly expended in constrocting such remd omnd all persons ave pro-
hibited from collecting or attempting to collect toll over any wagon road in
said district, unless such person or the company or person for whom he acts
shadl at the time and place the eollection ix made or atfempied to be made
pussess written authority, signed by the Seeretary of the Interior, authorizing
the collection and specifying the rates of toll: Provided, That aceurate printed
copies of said written authority from the Secretary of the Interior, including
toll, freight, and passenger charges {hereby approved, shall be kept constantly
and conspicuously posted at ench station where toll s demanded or collected.
And any person, corporation, or company -colleeting or attempting to collect
toll without such writien authority from the Secrefary of the Tnterior, or
failing to keep the same posted as hereln required, shall he decmed ity of @
misdemennor, and on conviction thercot shall be fined for cach offense not less
than fifty dollars nor more than five hundred dollars, and in default of pay-
ment of such fine and eosts of prosecution shall he tmprisoned in jail not
oxcoeding ninety days, or until such fine and costs of prosccution shall have
been paid.

That any person, corporation, or company qualificd to construct a wagon road
or tramway under the provisions of this act that may heretofore have con--
structed not less than one mile of road, at a cost of not less than five hundred
dollars per wile, or one-half mile of tramway at a cost of not less than five hun-
dred dolars, shall have the prior right to apply for such right of way and for lands
at stations and terminals and to obtain the same pursuant io the provisions of
this act over and along the line hitherto constructed or actually being im-
proved by the applicant, including wharves connected therewith. That i€ any
party to whom license has been granted to construct such wagen road or tram-
way shall, for the period of one yeur, fail, neglect, or refuse to complete the
same, the rights herein granted shall be forfeited as to any such uncompleted
section of said wagon road or tramway, and thereupon shall revert to the
United States without further action or decla «ation, the notation of such un-
completed section upon ithe records of the land oftice shall be eanceled, and the
reservations of such lands for the purposes of sald right of way shall cease and
pecome null and void without further action. And if such road or tramway
shall net be kept in good condition for use, the Secrotary of the Interior may
prohibit the collection of toll thereon pending the making of necessary repairs,

Phat all mortgages executed by any company acquiring a right of way under
{his act, upon any portion of its road that may be construcied in said districet
of Alaska, shall be recorded with the Seeretary of the Interior, and the record
thereof shall be notice of their execution and shall be a lien upon all the rights
and property of said company as therein expressed, and such meortgage shall
also be recorded in the oftice of the secretary of the distriet of Alaska and in
the oftice of the seeretary of the State or Territory wherein sueh compuany Is
organized : Provided, That all lawful cluims of laborers, contiracters, subcon-
tractors, or material men, for labor performed or material furnished in the con-
struction of the railroad, tramway, or wagon road shall be a first lien thercon
and take precedence of any.mortgage or other lien,

Sec. 7. That this act shall not apply to any lands within the timits of any
military, park, Indian, or other reservation unless such right of way shall be
provided for by act of Congress.

Ske. 8. That Congress hiercby reserves the right at any time {o alter, amend,
or repeal this ael or any part thereof; and the right of way herein and hereby
authorized shall not be assigned or trausferred in any form whatlever prior to
the construction and completion of at least one-fourth of {he proposead mileage
of such railroad, wagon road, or tramway, as indieated by the ap of definite
location, except by mortiages or other Jiens that may be given or secured
thereon to aid in the construction thereof: Provided, That where within ninety
days after the approval of this act proof is made to the satisfaction of the
geeretary of the Interior that actual surveys, evidenced by designited monu-
ments, were made, and the line of a railroad, wagon road, or {ramway loeated
thereby, or {hat actual construction was commenced on the lue of any railroad,
wagon road, or tramway, prior Lo January tweniy-first, eighicen hundred and
ninety-eight, the rights to inure hereunder shall, if the terms of this act are
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eomplicd with as to such raitrom), wagon road. op framway, relate hack {o the
duate when such survey or construction wis commenced ; and in all countllets
relative to the right of way or other priviloge of this act the persot, company,
or corporation having been first in time in netual survey or coustruction, as
the case may be, shall be deemed tirst in right,

Sec O That the map and profile of definite location of such railrowd, wagon
rowd, or friunway, to be filed as hereinhefore provided, <hall, when the line
basses over surveyed Lands, indicate the location of the read by refercnce to
seetion or other established survey corners. sl where such Hine passes over
unsurveyed famds the locadion thercon shall be ilicited by courses and dis-
tanees ad by references to natural objects il pertnanent monuments in such
manner that the location of the road may be readily determined by reference
to desceriptions given in connection with said profile map. )

. The grant made by these sections does not convey an _estate in

feeTn the Tands used Tor 1eht oF wav or lomls used for station and
erminal facilittes, The erant iy merely_of o yvieht of puee for the
Deeessary and legitimate purposes ol the ronds the fee remmining
in_the United States, exeept as to lands authorized to be <old under
~seetion 6 by the Secpetary of the Tnterior cupon sueh expressed

conditious as in hiy judewent may be necess ry_to protect the public

interests.” The nature of these conditions will depend upon the pub-
lic necessities and will be governed by the particular circumstances
of cach cuse.

2. AL persons entering public lands. to part of which a right of
way has attached, take the same subject to such right of way. the
latter being computed as a part of the area of the tract entored.

3. Whenever any right of way shall pass over private land ov
possessory claims on fands of the United States, condemnation of
the right of way across the same may be made in accordance with
the provisions of section 4.

INCORPORATED COMPANIES.

4. Any incorporated company desiring to obtain the benefits of
these sections is requirved to file the following papers and maps:

First. A copy of its articles of incorporation duly certified to by
the proper officer of the company under its corporale seal, or by the
secretary of the State or Territory where organized,

Second. A copy of the State or Territorial Taw under which the
company was organized, with the certificate of the governor or sec-
retary of the State or Terrvitory that the same is the existing law.

Third. When said law divects that the articles of association or-
other papers connected with the organization be filed with any
State or Tervitorial oflicer, the certificate of such officer that the same
liave been filed aceording to law, with the date of the filing thereof.

Lourth. A certifieate from the seeretary of the Distriet of Alaska
showing that the company has complied with chapter 23, title 3. act
of June 6, 1900 (31 Stat., 528), providing a civil code for the District
of Alaska. -

No forms are presceribed for the above portion of the proofs re-
quired, as each case must be governed to some extent by the Taws of
the State or Terrvitory, 4 A _

Lifth. The oflicial statement, under seal of the proper oflicer, that
the organization has been completed; that the company is fully
authorized to proceed with the construction of the road according




15.) DECISIONS RELATING TO THE PUBLIC LANDS, AN

to the existing law of the State or Territory where organized.
(Form 1, Appendix.)

Nieth, A corlifieate by the president, under the seal of the com-
pany. showing the names and designations of its officers at the date
of the filing of the proofs. (Form 2, p. 205)

Serenth, U certilind copies of the existing laws regarding such
corporations, and of new laws as passed from time to time. he for-
warded to this ofice by the governor or seeretary of any State or
Territory. a company organized in =uch State or Territory may lile,
in Heu of the requirements of the second subdivision of this para-
graph, a certificate of the governor or secretary of the State or
Territory that no change has been made since a given date. not later
than that of the laws last forwarded.

Fiyhth. Maps, field notes. and other papers as hereinafter ve-
quired.

INDIVIDUALS OF ASSOCTATIONS OF INDIVIDUALS,

5. Individuals or associntions of individuals making applications
for a permit, under section 6, for tramways or wagon roads, are
required to file evidence of citizenship. In the case of associntions
an aflidavit must be filed by the principal oflicer thereof. giving a
list of the members, and stating that the list includes all the mem-
Lers,  Bvidence of citizenship must be furnished for each member
of the association. Individuals and associations will also be required
to file the maps. fiecld notes. and other papers hereinafter vequired.

6. AL maps awd plats must be drawn on tracing linen, in duplicate,
and must be strictly conformable to the field notes of the survey
thereof. wherever such surveys have been made. The word profile
ax usedl in the act is understood o intend w map of alignment. No
profile of grades will be required.

7. The maps should show any other road crossed or with which
connection is made, and whenever possible the station mumber on
the survey thereof at the point of intersection. A1l such inlerseeting
roads must be represented in ink of a different color from that used
for the line for which the applicant asks right of way.  Field notes
of the surveys should be written along the line on the map. 1If the
map should be too much erowded to be easily read, then duplieate-
ficld notes should be tiled separate from the map, and in such form
that they may be folded for filing. In such case it will be necessary
to place on the map only a suflicient number of station numbers to
make it convenient to follow the field notes on the map.  Station
numbers should also be given on the map in all eases where changes
of numbering oceur and where known lines of survey, public or
otherwise, are erossed. with distance to the nearest permanent monn-
ment or other mark on such line. The map must also show the
lines of reference of initial, terminal, and intermediaté points. with
their courses and distances. '

When the lines are Tocated on surveved fand, the maps must show
the 40-aere subddivisions: when oh unsurveved land, a meridian should
be drawn on maps throngh initial and terminal points and at inter
vals of not more than 6 miles, intermediate points.

8. Typewritten fickl notes. with elear carbon copies. are preferred,
as they expedite the examination of applications. Al monnments
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and other marks with which counections are made should be fully
deseribed, so that they may be easily found. The field notes must
be so complete that the line may be retraced on the ground. On
acconunt of the conditions existing in Alaska, surveys hased wholly on
the magnetic needle will not be uccptod In that case a tene meridian
should be established, as accurately as possible, at the initial point.
It should be permanently marked and fully described. The survey
shoulit be based thereon and checked by a meridian similarly fixed
at the terminal point and, when the line is a long one. by intermedi-
ate meridians at proper mtonals. On account of the rapid. con-
vergence of the meridians in these latitudes, such intermediate me-
ridians should be established at such intervals as to avoid laege dis-
erepaneies in bearings. It will probably be found preferable to
run by transit deflections from a permanently established line, with
frequent and readily recoverable reference lines permanently marked;
and in such surveys oceasional true bearings should be stated. at lo*nst
approximately.  On all lines of railroad the 10.mile sections should
be indieated and numbered, and on maps of tramways and wagon
10.1(15 the 3-mile sections shall likewise be indicated and numbered.
The maps, field notes, and accompanying papers should be filed
in Llw local land oflice for the district where the proposed right of way
is located.

10. Connections should be made with other surveys, public or pri-

vate, whenever possible; also with mineral monuments and other
known and cstablished marks. When a suflicient number of such
points are not available to make such connections at least every 6
miles, the surveyor must make connection with natural objects or per-
manent monuments.

11. Along the line of survey, at least once in every mile, permanent
and easily rccowcrable monuments or marks must be set and counected
therewith, in such poxxtmns that the construction of the voud will not
interfere with them. The locations thercof must be indieated on the
maps.  All reference points must be fully described in the field notes,
80 that they may be relocated, and the exact point used for reference
mdlc.xtod

. The termini of a line of road should be fixed by reference of
course and distance to a permanent monument or other dohmto mark.
The initial point of the survey and of station, terminal, and junetion
grounds should be similarly referred. The maps, field notes, enm-
neer’s aflidavit, and applicant’s certificate (Forms 3 and -4, p. 213
should eacly show Ult‘b(‘ connections.

i The engineer’s aflidavit and .1])1)llcmt\ certificate must be
\\nttvn on the map, and must hoth designate by termini (as in the
preceding paragraph) and length in miles and decimals the ne of
route for which right of wa ||)pl|( ation ismade. (See Forms 3 and -+)
Station, termin al, or junetion grounds must be deseribed by initial
point. (: 1 in the preceding pavagraph) and area in aeres (see Forms
Joand S,pe 2T, when they are loeated on surveved land, and the
\ml]lv\t legal subdivision in which they arve Toeated should he stated.
No changes or additions are allowable in the substance of any forms.
except when the essential facts differ from those assumed thmvm
When the applicant isan individual the word *applicant ™ shonld
be used tnstead of = company,”™ and such other (‘h.lll“’l‘b made as are
necessary on this account.
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14, Where additional width is desired for railroad vight of way on
account of heavy cuts or fills. the additional right of way desired
should be stated, the reason therefor fully shown, the limits of the
additional right of way exactly designated, and any other informa-
tion furnished that may be nccessary to enable the Seeretary of the
Tnterior to consider the case before giving it his approval,

15. The preliminary map authorized by the proviso of section 4
will not be required to comply so strictly with the foregaing instrue-
tions as maps of definite location; but 1t is to be observed that they
must be based upon an actual survey, and that the more fully they
cemply with these regulations the better they will serve their object,
which is to indicate the Iands to be crossed by the final line and to
yreserve the company’s prior right until the approval of its maps
of definite location. Tnless the preliminary map and ficld notes are
such that the line of survey can be retraced from them on the ground,
they will be valueless for the purpose of preserving the company’s
rights. The preliminary map and field notes should be in duplicate,
and should be filed in the local Iand office in order that proper nota-
tions may be made on the records as notice to intending settlers and
subsequent applicants for the right of way.

16. The scale of maps showing the line of route should he 2,000
feet to an inch. The maps may, however, he drawn to a scale of
1,000 feet to an inch when necessary, or, in extreme cases, to 500 feet,
to an inch. No other seales must be used and should he so selected
as to avoid making maps inconveniently lIarge for handling. Tn most
cases. by furnishing separate field notes, an increase of seale ean be
avoided. DPlits of station, terminal. and junction grounds, cte.,
should be drawn on a seale of 500 feet to an inch, and must be filed
separately from the line of route. Such plats should show enongh
of the line of route to indieate the position of the tract with reference
thereto.

17. Plats of station, terminal. and junction grounds must be pre-

ared in accordance with the directions for maps of lines of routes.
VWhenever they are located on or near navigable waters the shore
line must be shown, and also the boundaries of any other railroad
grounds or other claims located on or near navigable waters within
a2 distance of 80 rods from any point of the tract applicd lor.

18. All applications for permits made wnder section 6 of this
act should state whether it is proposed to collect toll on the pro-
posed wagon road or tramway; and, in case of wagon roads, the
application must be accompanied by satisfactory evidence, corrobo-
rated by an aflidavit, tending to show that the publie convenience re-
quires the construction of the proposed road, and that the expense
of making the same available and convenient for public travel will
not be less, on an average, than $3500 per mile. Tn all cases, if the
propused line of road shall be located over any road or trail in
common use for public travel, a satisfactory statement, corroborated
by aflidavit, must be submitted with the applieation, showing that
the interests of the public will not be injuriously affected thereby.

19. When maps are filed the local officers will make such pencil
notations on their records as will indieate the location of the pro-
posed right of way as nearly as possible. They should note that the
application is pending, giving the date of filing and name of appli-
cant. They must also indorse om each map and other paper the date
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of filing, over their written signature, transmitting them promptly
to the General Land Office. . ,

20. Upon the approval of a map of definite loeation or station plat
by the Scetetary of the Interior the duplicate copy will be sent to
the local oflicers, who will make such notations of the approval on
their records, in ink, as will indicate the loeation of the right of way
as accurately as possible, ‘

_ 21 When the road is consteneted, an aflidavit of (he engineer and
certificate of the applicant (Forms 5 and 6. . 271) shoald be tiled
in the local land office in duplicate for transmission to the (jeneral
Land Oflice. Tn case of deviations from the map previously ap-
proved. whether before or after construction. there must be filed
new maps and field notes in full, as herein provided. bearing proper
forms. changed to agree with the facts in the case. and. the location
must be deseribed in the forms as the amended survey and the
amended definite location. In such ecases the applicant must file a
relinquishment, under seal. of all rights under the former approval
as Lo the portions amended, said relinquishment to take eflect when
the map of amended definite loeation is approved by the Secretary
of the Interior. . _

22. Unless the proper evidence of constrnction is fled within the
time preseribed by the act for the construction of each section of the
road. appropriate steps will he taken looking to the eancellation of
the approval of the right of way and the notations thereof on the
records.

CHARGES FOR TRANSPORTATION OF PASSENGERS AND FREIGILT.

23. Tntheease of a wagon road or tramway built under permit issued
under section 6 of this act, upon which it is proposed to collect toll, a
printed schedule of the rates for freight and passengers should also
be filed with the Commissioner of the General Land Oflice for sub-
mission to the Secretary of the Interior for his consideration and
approval at least 60 days hefore the road is to be opened to traflic, in
arder to allow a suflicient. time for consideration, inasmueh as by see-
tion 6 il is made a misdemeanor to colleet toll without written au-
thority from the Secretary of the Interior. Tn the case of a wagon
road sitisfactory evidence, eorroborated by allidavit, must be sub-
mitted with said schedule, showing that at least an average of $500
per mile has been actually expended in constructing such road.
These sehedules must he submitted in duplicate, one copy of which,
bearing the approval of the Secretary of the Interior, will be re-
turned to the applicant if found satisfactory.  Said schedules shall
be plainly printed in large type.

FORMS FOR DUE PROOFS AND VERIFICATION OF MAPS OF RIGHT
OF WAY FOR RAILROADS, TRAMWAYS, WAGON ROADS, ETC.

:
Fouym 1.

1, , secretary (or president) of the ——— comnpuny, do hereby
certify that the organization of said company has been comploted ; that the
company is fully authorized to proceed with constreuction acecording to the exisl-
ing laws of the State (or Tervitory) of --——-: and that the copy of the arfi-
cles of associition (or Incorporution) of the company liled in the Department
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of the Interior under the act of May 14, 1808 (30 Stat., -109), I3 a {rue and
correct copy of the same.

Tn witness whereof 1 have hereunto set my name and the corporate send of
the company. )
. [skaAL oF coMPANY.] —_—
' — 0f he e ("“anpuany.

Foryt 2,
STATE OF —————,
County of

, 88:

, —— —-—, do certify that I am the president of the ——— Company,
and that the fellowing ix a {rue lst of the oflicers of the said company, with
the full name and official destignation of eneh, to wit: (Here jnsert thee full
natire and ollicial designation of each oflicer.)

[SEAL oF coMPANY.] —_—
President of Company,

Fory 3.
STATE oF ,
County of — 887 :
-_— ., being duly sworn, says he is the ehief engineer of (or is the
person employed to make the survey by) the ——— company ; that {he survey

of the said company’s line of (railroad, tramway, or wagon road) deseribed
as follows: (Here deseribe the line of route as required by paragraph 12), a
length of ——— miles, was made by him (or under his direetion) as chief
engineer of (or ag surveyor employed by) the company and under its authority,
commeneing on the —— day of ————, 19—, and ending on the --— day
of ———, 19— tluit the survey of the said land Is accurately represented on
this map and by the accompanying field notes; and that this proposed right
of way does not lie within 4 rods of the shore of any navigable waters, excopt
as shown on this map.  (In the ease of a tramway or wacon roud. add the
following: The sald line of road does not lie upon nor cross any roud or trail
in common uxe for public travel exeept as shown on this map.)

Sworn and subseribed to before me this

day of - , 10 -,

[$EAL] ——
Notary Public.
Forwn 4.
I, ——— , do hereby certify that I am president of the ——— c¢om-
pany; that ——— ———, who subseribed the accompanying aflidavit, is the

c¢hiof engineer of (or was employed to make the survey hy) the said company
that the survey of the said (railroad, tramway, or wigon road). as accurately
represented on this map and by the accompanying field notes. was made under
authority of the company; that the company is duly authorized hy its articles
of incorporation to coustruct the said (railroad, tramway, or wagon road) upen
the location shown upon this map; that the said survey as represenied on this
map and by said field notes was adopted by resolution of its board of directors
on the —— day of ————, 19—, as the definite location of the said (r:_nilrnnd,
tramway, or wagon road) described as follows: (Deseribe as in FPorm 3) 3 tlm.t
this proposed right of way does not lie within 4 rods of the shore of any navi-
gable waters, except as shown on this map, and that this map has been prepared
to be filed in order to obtain the henefits of sections 2 to 9, incluxive, of the
act of Congress approved May 14, 1808, entitled “An act exiending. t.h_c }mmc-
stead laws and providing for right of way for railroads in the lnlsmct of
‘Alaska, and for other purposes.” ¢I further certify that the said (railroad or
tramway) is to be used as a common carrier of freight and passengers,

.

President of Lhe

Com;mn-y.
Attest: ’
[SEAL OF COMPANY.}

Seeretory.

s The last sentence to he omitted from applications for wagon road right of way.
48137°—voL 45—16——18 .
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Fonrym 5.
STATE OF ———————
Counly of , 882 .

, being duly sworn, says that he is the chicf engineer of (or
was - employed to construct the railroad, tramway, or wagon romd of) the
- = cmppitny 3 that said (eailrowd, tramway, or wagon rowd) us been con-
structed utider his supervision, as follows: (deseribe axo in paragraph 12) 2
total length ot — miles; that coustruction was connnenced on the ———
day of ————— 19—, and completed on the —— day of ——, 10— that the
constructed  (raitromd, tramway, or wagon road) conforms to the map and
ficld noies which received the approval of the Seceretary of the Titerior on
the —— day of ——— 19—,

PSS
.
—— ———
s

Sworn and subscribed to before me this

day of y 18—,
{sEar.] - ,
Natary Public.
Fory 6. .
1 ‘ , do hereby eertify that I am the president of the ———

s

company ; that the (raitroad, tramway, or wagon road) deseribed as follows:
tdeseribe as in Form 5) was actually construetsd ax ser forth in the aecom-
panying allidavit of — , chief engineer (or the person employed by
the company in the premises) 3 that the loeation of the constructed (ratiroad,
tramway, or wagon road) conforms to the map and field notes approved by
the Reevetary of the Interior on the day of ——— 19—: and that the
company has in all things complied with the requirements of sections 2 {o 9.
inclusive, of the aet of Congress approved May OISR, entitled “An aet
extending the homestead laws and providing for right of way for railromds
in the District of Alaxka, and for other purposes.”

President of the ——— Conmpany.
Attest:
[s1AL OF COMIANY.) ——e .
Scerctary.
Fory 7.
STATE O0F S,
Counly of ————, 882

~—————, being duly sworn, says he is the chief engincer of (or is the
person cemployed to make the survey by) the ——— company; that the sur-
vey of the tract described as follows: (here deseribe as required by paragraph
12) an area of — acres, and no more, was made by him (or under his
direction) as chief engiucer of the company (or as surveyor cmployed by the
company), and uander its authority, commencing on the —- day of ———, 10—
and ending on the day of ~————, 19-—; that the survey of the said tract
is accurately represented on this plat and by the accompanying field notes:
é(that the company has occupicd no other grounds for similar purposcs upon
public lands within the section of [5 or 10] miles, from the mile to the —
mile, for which this sclection is made); that, in his belief, the said grounds
are aclually and to their entire extent required by the company for the neces-
sary uses contemplated by the act of Congress approved May 14, 1898, en-
titled “An aet extending the homestead laws and providing for right of way
for railroads in the District of Alaska, and for other purpeses™; that the said
triet does not lie within 4 rods of the share of any navigable waters except
as shown on this map, and that to the best of my knowledge and belief there
is no settlement or other claim along the shore of any navigable waters upon
land within S0 rads of any point of this tract except as shown on this map.

Subseribed and sworn to before me this —— day of y 19—,
RN . . e e

Notary Pl;’)li('.

s This elanse i3 to be omitted in appllieations for terminal or junction grounds,
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T, ———— ————, o herchy certify that T am president of the ———— compuny ;
thitl —ee—— . whe subseribed  the accompanying atlidavit, is the chivef
engineer of (or was cmployed to make the survey by) the said company that
the survey of the teaer deseribed as follows: (here deseribe as in Form 7) an
aret of ~-- - oaeres] aid neomore, was side by himeoas ehicel enghieer of (or
as survevor emploved to make the survey by) the said company ; that the said
survey. s seenrately represented on this map and by the acecompanying fiehd
potes, was nerde under authority of the company ; that fhe said survey, as rep-
resented on this map and by said field noies, was swlopted by resolition of its
Bourd on the —— day of ———— 19— ax the definite location of said tract
for (station, terminal, oi junetion growmds) ;% (that the eompany s oceu-
picd no other grounds Tor similar purposes upon pathlic fands within the seetion
of 15 or 10 miles, from the —— mile to the ——— mile, for which this selection
ix made) ; that, in his belief, the said grounds are actually and to thebre entire
extent reguived by the eompany for the necessary uses contemplated hy the
act of Congress approved May 14, 1808, cntitied =An a-t extending the home-
stead laws nnd providing for right of way for railvoads in the District of Alska,
and for other purpeses ¥ ; that the said tract does not lie within 4 rods of the
shore of any navigable waters exeept as shown on this map; and that, to the
best of my knowledge and belief, there is no selttement or other claim along
the shore of any navigable waters upon land within 80 rods of uny point of this
tract exeept s shown on this nip,

Presidend of the ———— Company.

Attest:

[sEAL oF coMraxy.]

Secrelary.
RIGHTS OF WAY FOR RESERVOIRS, CANALS, POWER I'LANTS, ETC.

There are no Federal statutes governing the appropriation of
water or providing rights of way for reservoirs, canaly, or power
plants specifically applicable to Aaska.

The department has held that seetions 2339 and 2310 of the Re-
vised Statutes protecting priority of possession o the use of water
{for mining, agricultural, manufacturing, or other purposes, are not
operative in Alaska except in so far as they relate to mining claims
and the rights incident thereto.

1 there had heenany doubt as to the applicability of these sections
to the Territory prior to the decision in the ease of United States ».
Ttah Power & Light Co. (209 Fed. Rep.. 531, all doubt seems to
be now removed by that decision, which holds, in effects that the
provisions ol the act of May 14, 1896 (20 Stat., 120), for right of
way for eleetric power companies supersedes seetion 2339, so far, at
least, as to eases arising since its passage. The reasoning in this case
would seemn to rveach all other purposes of this section now eovered
by special acts requiring action on the part of the Secretary of the
Tnterior in order to secure a vight of way. :

On the general applicability of right-of-way laws in the Ternitory,
the Attorney General, responding to an inquiry whether it wonld be
wwiul to grant revocable licenses under the act of February 15, 1901
(31 Stat.. 790), or casements under the act of Maveh -+, 1911 (36 Stat.,
1253), held. after a full review of all the statutes and departmental
decisions thereon, and especially of the act of August 21, 1912 (3
Stat., 512), providing for the full organization of the Territory and
ihe extension of all the laws of the United States to the Territory

e This clause to be omitted in applications for terminal er junction grounds, -
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not loeally inapplicable, that such action was authorized, for the
reason that said acts of Congress were now applicable to the public
fands in A lska, ‘ '

DBy annlogy it would appear that the provisions of sections 18 to
21 inclisive ol the aet of Mareh 3, 1891 (26 Stat., 1095), as :ll"i‘}“!"‘l
by section 2 ol the aet of May L1898 (30 Stat., 101, allowing l'l;;l)ts
of way to eanal and diteh companies formed for purposes of irriga-
tion. are also applicable to public lands in Alaska, and-it has been o
held sinee said opinion. ' ’ _

Section 4 of the act of February 1, 1905 (83 Stat., 628), granting
rights of way for dams. veservoirs, water plants, ditches, flumes
pipes. tunnels, and éanals within and across the forest reserves of the
United States, applies to and is operative in forest reserves in the
Territory. . '

The general instructions and regulations regarding various rights
of way above referred to are found in departmental circulars relating
to such rights in the United States.

SPECIAL RESERVATIONS.
1. RESERVED SPACES ALONG NAVIGABLE WATERS.

T the act of Maveh '3, 1003 (32 Stat.. 1028), amending section 1,
act of May L, 1898 (30 Stat., -H09), it is provided : )

That no entry shatl be atlowed extending wore than one hundreed and sixty
rods wlong e shore of any navigable water, and along such shore a spaee of
at least ecighty rods shall be reserved from entry between all such elaims,

The reservation of spaces between elaims along the shore of navi-
gable waters, thus dirvected, is limited in operation to forms of entry
for disposition made under said acts, to wit: ITomestead entries,
soldiers” additional entries or serip loeations, and entries for trade
< and business. )

In administering said acts in aecordanee with the instruetions
herein contained, no surveys will be approved, and no application,
selection, (iling, or location as above set out, will be allowed for
such reserved areas, or to exceed the 160-rod restriction along the
shove line as provided in the acts alovesaid. .

To make effeetive the limitations of eclaims along the shore line
and the reservation of 80 vods between all sueh elaims, it is directed
that where any claim is so located as to approach within 80 rods of
the nctual shore line. such elaim will be considered as located on the
shore for that purpese.  Such construetive extension to the shore
fine of claims so located shall not work a rveservation of the land
in front of such claims and between them and the shore line, but
sueh Tandds shall be open and subject to appropriation under and in
accordunce with any appropriate Iaw, and between all such claims,
or the construetive extension thereofl, the veserve strip shall extend
for a distanee of 80 rods from the shore Jine.

The term *navigable waters” is delined by the act of May 14,
1893, supra--- :

* 7 = {o include all tidal walers up to the line of ordinary high tide and
all nontidal waters navigable in fact up to the line of high-water mark.
This definition, however, is not {aken as inlending to include all
nontidal waters that are in fact navigable, irrespective of their extent
or suitability for transportation purposes; travel, ete., and such
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factors will be considered in passing upon the question of the navi-
gability of nontidal waters.

The limitations as to the 80-rod reserve strip along the shore line
is, however, extended by the act of March 3, 1903 supra. to “ along
any navigable or other waters.” It becomes necessary therefore to
deline what is included in the expression “ other waters,” and it is
held that the phrase includes all waters of suflicient nimgnitude to
require meandering under the manual of surveys, or which are uced
as a passageway or for spawning purposes by =almon or other sea-
going fish, '

Circular No, 247, approved July 7, 1913 (42 L. D., 213), is super-
seded hereby.

2. MEDICINAL SPRiNGS RESERVE.

By Ixccutive order of Mareh 28, 1911, the following order of
withdrawal was issued: ’

It ix_hercby ortlered that the following Lands be, and the same are hereby,
withdrawn from =ettlement, location, sale, or entry and reserved for public
purposes, to wit, to enable Congress to consider legisiation proviling for (he
u=e of medieinat springs in the public Iands in the disiriet of Alaska, subject
to sl the provisions, lhmitations, exceptions, and conditions condnined in the aet
of Congress entitled “An et {o authorize the President of the United Siates to
netke withdrawals of puldie lands in certain ensex,” approved June 25, 1010,

AN traets of publie lands in the District of Alaska upon whielh hot springs
or other springs the waters of whichh possess curative properties are located
to the extent of 160 seres surrounding. each spring in rectangutar form, with
side and end Tines cquidisiant, as near as may be, from sueh spring or group
of springs.

This order of withdrawal was modified January 24, 1014, hy Iix-
ceutive order, as follows:

Under authority of {he act of Congress entitled “An aet o authovize the
President of the Uniied States to make withdrawals of publie lands in certain
cases,” approved June 25, 1010 (36 Stat., S47). ax amended by the act of Ausust
af, 1912 (37 Stat., J97), it is herehy ordered {hat the Executive order dated
Marelh 28, 1911, withdrawing “all teacts of public lands in the District of
Alsska upon which hot springs or other springs the waters of which possess
curative medicinal properties are located to the extent of 160 aeres surrounding
each spring in rectangular form, with side and end lines equidistant, us near
as may be, from such spring or group of springs,” be revoked, so far as it
applies to lands within national forests.

3. RIGHT OF WAY RESERVED FOR RAILROADS, TELEGRAPH, AND
TELEPHONE LINES.

In the act of March 12,1914 (38 Stat., 305), authorizing the Presi-
dent to locate, construct, and operate railroads in the Territory it
was provided: ‘

In all patents for lands hereafler {aken up, entered, or located in the erri-
tory of Alaska there shall be expressed that there is reserved to the United
Qtates a right of way for the construction of railroads, telegraph, and telephane
lines to the extent of one hundred feet on either side of the center Tine of any
sueh road and twenty-five Teet on cither side of the center line of any such
telegraph or telephone lines,

4. ROADWAY ALONG SHORE LINE.

A provision is made in section 10 of the act of May 11, 1598 (30
Stat.. 409), that— 7 ,

A roadway GO feet in width, parallel fo the shove line as near ag may he
practieable, shall be reserved for {he wse of the publie as a hizhway.
The phrase “shore line” as thus used means high-water line,
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Thix rezervation oceurs in the proviso relating to the resers vation
between claims abutting on navigable waters; but since it is its pur-
pose to reserve a roadway for ])ublm use as a highway \l(mw the
shore Tine of navigable whiers, it is held to relate to the lands en-
tered or pure ‘hased wnder this act as well as to the reserved lands:
otherwise, it would serve little or no purpose. This reservation will
not, however, prevent the lecation and survey of a claim up to the
shore line, for in such ease the elaim will be subject to this servitode
and the area in the highway will be computed as a part of the avea
entered and purchased. ‘

LANDING AND WHARF PERMITS ON RESERVED SHORE SPACES.

Section 10 of the act of May 14, 1898 (30 Stat., 109), reads in part
as follows

That there shall be reserved by the United States a space of 80 rods in width
between tracts sold or entered under the provisions of thig act on bands abut-
ting on any navigable =tream, indet, gulf, bay, or seashore, and that the Scere-
tary of the Interior may grant the uxe of such reserved Luouds abutting on the
water front to any citizen or assoeintion of cifizens, or o any corporation in-
corporated under the kuws of the United States or under the Inws of any Stafe
or Territory, for fandings and wharves, with the provision that the public
shall have aecess to and proper use of such wharves and handings, at reason-
able rates of {oll to be preseribed by said Seeretary, and a roadway 60 feet in
width, paratlel to the shore fine as near as may be prm'(i(-:ll)h- shadl he pe-
served for the use of the public as a highway,

(1) Applieations for landing and whar( ])Il\llt‘"(‘\ must be nnder
oath, and should be addressed (o the Seeretary 01 the Interior and
filed in the proper loeal land office for transmission to the General
Land Oflice by special letter,

(2) Applications should deseribe the tracts desired by words and
by a preliminary diagram showing their position in connection with
adjoining surveys and water front and by courses and distances where
not defined by prior surveys. There should be filed diagrams and
specifications of the proposed wharves and landings. showing their
position in connection with the roadway used by s essels, the width of
the channel, and the vavious soundings. Maps and such other papers
ns may be necessary to fully show the situation must be furnished.
Al buildings proposed to be erected should be shown on the diagram

-accompanying the application. and there should be indicated their
use and whether they are for public or private purposes,

In an application by an individual or association, the citizenship
of the individual and of the members of the association must be
shown, '

In case of a corporation, a certified copy of the articles of incor-
poration, and evidence of organization must he furnished in the
satne manner as is required where corporations apply for rights of
way lor railroad purposes.

(3) "The use of such land is limited to landings and wharves and

all rates of toll to be paid by the public must be submitted for ap- -

proval of the Seeretary of the Interior. The application should be
accompanied by a proposed schedule of public toll charges, and if
stich charges are found to be reasonable the schedule will be approved,
subject, huwuun to revision as the public interests may thereafter
require.
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(4) If the application be allowed, the supervisor of surveys will in-
struct a United States surveyor to execute a survey and set permancent
monuments to delineate the boundaries of the tract, and a permit will
be issued granting the applicant the use of the land sought for land-
ings and wharves, subjeet to the provisions and conditions preseribed
by the statute, which permit will be revocable at the diseretion of the
Secretary of the Interior. The erection of wharves and piers in
any port, roadstead, haven, harbor, eanal, navigable river, or other
water of the United States, outside of established harbor lines, or
where no harbor lines have been established, must be in conformity
with plans recommiended by the Chief of Engincers and authorized
by the Seeretary of War; consequently such applications will be sub-
mitted to the War Department for approval, or such other action as
that department may deem proper, before final action is taken in this
department. : '

(5) Reserved spaces between claims upon navigahle waters within
existing national forests in Alaska are subject to the jurisdiction of
the Secretary of Agriculture, pursuant to the act of February 1,
1905 (33 Stat.. 628), and permits for the use of such spaces for land-
ings and wharves must be obtained through that department.

CONTESTS.

Contests against entries of public lands in the Territory of Alaska
may be initiated by private persons, or on the part of the Govern-
‘ment, in the same manner as such proceedings are hegun elsewhere
in the United States.

The procedure in such eases will be governed by the Rules of Prac-
tice, copies of which may be obtained on application to the Com-
missioner of the General Land Office. The last revision of the
Rules of Practice will be found in volume 4t of Land Decisions,
beginning page 395.

Paragraph 4 of the instructions of May 21, 1908 (36 T.. D.. 433),
relating to contests against homestead locations, provides as follows:

HHomestead locations of lands in the District (Territory) of Alaska may be
contested and eanceled upon any ground which would warrant the caneellution
of a homestead entry of land elsewhere, made under seetion 2280, R, 8.
and contests of this character may be initiated at the proper United States
jand oftice by cither the Government or any private person, and should be

proceeded with in the same manner, and given the same effeet as contests
against homestead entries elsewhere.

Where a final decision has been rendered in a contest proceeding

canceling a homestead location, the register. will secure the notation

of such judgment on the record of the location in the recording
oflice. ~

ALASKAN RAILROAD TOWN-SITE REGULATIONS.

Under and pursuant to the provisions of the act of Congress ap-
proved March 12, 1914 (38 Stat., 305), entitled “An-act to authorize
the President of the United States to locate, construct, and operate
railroads in the Territory of Alaska, and for other purposes,” it is
hereby ordered that the administration of that portion of said act
relating to the withdrawal, location, and disposition of town sites
chall be in accordance with the following regulations and provisions,
to wit: : :

;
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REGULATIONS.
RESERVATIONS,

The Alaskan Engineering Commission will file with the Secretary
of the Interior, when deemed necessary, its recommendations for the
reservation of such areas as in its opinion may be needed for town-
site purposes.  The Sceretary of the Interior will thereupon trans-
mit such recommendations to the President with his objections
thereto or concurrence therewith., If approved Ly the President, the
reservation will be made by Iixecutive order.

SURVEY.

When in the opinion of the President the public interests require a
survey of any such reservation, the Seeretary of the Interior shall
cause to be set aside such portions for railvoad purposes as may be
selected by the Alaskan Ingineering Commission. and cause the re-
mainder, or a part thereof, to be surveved into urban or suburban
blocks and lots of suitable size, and into reservations for parks,
schools, and other public purposes and for Government use. Iligh-
ways should be 1aid out, where practieable, along all shore lines, and
suificient Tand for docks and wharf purposes along such shorve lines
should be reserved in such places as there is any apparent necessity
therefor. The plats of such survey will be prepared in triplieate,
one for the General Land Office to be on traeing linen. one for the
Toeal land office, and one for the recorder of the proper recording
district. The survey will be made under the supervision of the Com-
missioner of the General Land Oflice and the plats will be approved
by him and by the chairman of the Alaskan Engincering Commis-
slon, '

PUBLIC SALE.

The unreserved lots will be offered at public outery to the highest
bidder at such time and place. and after such publication of notice,
if any, as the Secretary of the Interior may direct, and he may ap-
puint or detail some suitable person as superintendent of sale to
supervise the same and may fix his compensation and require him to
grive suflicient bond.

SUPERINTEXNDENT'S AUTITORITY.

Under the supervision of the Sceretary of the Interior, the super-
intendent of the sale will be, and he is hereby, authorized to make all
appraisenents of lots and at any time to reappraise any lot which in
his judgment is not appraised at the proper amount, or to fix a
minhunn price for any lot below which it may not be sold. and he
may rejeet any and all bids for any lot and at any time suspend. ad-
journ, or pustpone the sale of any lot or lots to such time and place
as he may deem proper.

MANNER.

Bilds may be made either in person or by agent, but not by mail
nor at any time or place other than the time and place when the Jots
aro offered for sale hercunder, and any person may purchase any
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number of lots for which he is the highest bidder. Bidders will not
be required to show any qnnhf'(':l(mns ns to age, eitizenship, or other-
wise. If any suceessful bidder fails to ma!\e the payment and file
the application and other papers at the time and in the mauner here-
inafter required, the lot awarded to him may be reollered {or sale,
and his right thereto will be forfeited. Nothing herein will pm\ont
the transfor by deed of the inferests seeured by the purchase and the
partial payment for the lot. but the assignee will acquire no greater
right than that of the original purchaser, and the final entry and
patent will issue to the original purchaser when all payments are
nmade.
TERMS,

No lot will be sold for less than $25, and no bid exeeeding that
amount will be accepted unless made in maltiples of %535 the mini-
mum of $25 on each lot sold for less than $75 must be paid in eash
within the time hereinalter specified and if the price hid s $75 or
more. one-third of the bid price must he puid in cash within said
specified time: the remainder of the purchase price will be divided
into five equal annual installinents, payable in one, two, three, four,
and five years, respectively, from the date of the register’s certificate
of sale. and nofinal eertificate of entry will be issued until the expira-
tion of said five years and until payviment has been made in full for
the lot, and no patent will be isstued thereon during said period.
The suceesstul hidder will be given by the superintendent of sale a
memorandum certificate for identification [urposes. showing name
and address of bidder, lot. and amount of bid, and the bidder must
file 1t with the superintendent of sale before Me close of the nest
succeeding sale day, or the next business day if bid. is aceepled on
last sale day. together with his application to purchase the lot prop-
erly filled. signed. and acknowledged before any oflicer authorized
to administer oaths and using an “official seal, and accompanied by
the cash payment required by these regulations, all on the forms af-
tached hereto, respectively, amd hereby approved and made a part
of these regulations.

The superintendent of sale will issne a memorandum reecipt {o
the bidder for the money paid, deseribing the lot purchased. and he
will us soon thereafter as possible doposlt with the receiver of the
proper local Iand oflice the money received and file with its ollicers
the papers deposited with him by said bidder, together with his cer-
tifieate as to successful bidder. lhexeupnn if no objection appears,
the register will issue his certificate of sale in duplicate and transmit -
the duphmtc copy lo said hidder.

It it be deemed advisable, the Commissioner of the General Land
Oflice may dirvect the receiver of public moneys of the proper dis-
trict to attend sales herein provided for, in which event the cash pay-
ment requirved shall be paid to said ree viver, who will issue his oilicial
receipt therefor in lieu of the memorandum receipt of the superin-
tendent of sale.,

CONDITIONS AND FORFEITUORES.

If any lot or lots sold or any part thereof shall he used for the pur-
pose of manuflacturing, selling, or otherwise dispoxing of infoxicat-
ing liquors as a beverage, or for gambling, prostitution, or any un-
lawful purpose before final payment is made and during a period of
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five years from the date of register's certificate of sale, or if the pur-
chiaser shall fail during said period to comply with any and all vegu-
lations and requiremients which the Secretary of the Intevior, in his
diserction, may make or anthorize to be made for the improvement
of streets, sidewalks, and alleys. promotion of sanitation and fire
protection in the town site, all rights of the applicant under his pur-
chuse of said lot or lots shall terminate and a forfeiture thereof and
ol the payments theretofore made thercon nuy be declared by the
Secretary of the Iuterior. and his finding of fact thereon shall be
finnl. If any person who has made partial payment on the lot pur-
chased by him fails (o make any sueeceding payment required under
these regulations at the date such payment becomes due, the money
deposited by such person for such lot will he forfeited. and the lot,
after forfeiture is declared, will be subject to disposition as provided
herein.  Lots remaining unsold at the close of sale. or {herenfter de-
clared forfeited for nonpayment of any part of the purchase price
under the terms of the sale, will be subject Lo future disposition at
public sale at such time and place as may therealter he provided.

WARNING,

- All persons are warned against forming any combination or agree-
ment which will prevent any lot from selling advantageously, or
which will in any way hinder or embarrass the sale. and all persons
go ollending will Le prosecuted under section 2373 of the Levised
Statutes of the United States, which reads as follows:

Every person who, before or at the time of the public sale uf':m_\' of the lands
of the United Sfates, hargains, contracts, or agrees, or attempts to bargain,
contract, or agree, with any other person, that the last-named person shall not
bid upon or purchase the land so offered for sale,. or any paveel {heveof, or who
by intimidation or untair management hinders or preveuts, or attempts to hinder
or prevent, any persen from bidding upon or purchasing any tract of lamd so
offered for sale, hall be fined not wore than one thousil dollars or imprisoned
not wmore than two years or -both,

Woonrow Wirsox.

T Wanre Iouss,

19 June, 1915.
Serial NOw oo e
Receipt NO. coceccmene

Application to purchase town lot.
[To be exccuted in duplicate.)
DevartMENT oF THE INTERIOR,
UNITED STATES LAND OFFICE.

, Alaska,

Y e, posloflice address
having been declared the suecessful bidder for Lot NOw oo . Block
No. - .. . ._.in the town site of ey Adaska, as delineated and
tiexigunted on the approved plat thereof, condabndog _____________ squure

feet, do hereby apply to purchase suid lot, subject to all the regulations govern-
ing the sale thereof, and agree to pay therefor the amount bid hy me, viz:
U ) 113 1 1] O (£ ), on the following terms. .
to wit: one-third cash, which is tendered herewith, and the balance in five
cqual annual installments, payable in.one, fwo, three, four, and five years, re-
spectively, from the date register's cortifieate of snle Issues hereunder; upon
fallure to pay any Instaliment on of before the day the same becomes due, all
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rlehts under this applieation, together with the payments theretofore made,
mry be torfeited by the Secretary of the Interior.

I further agree thut if the said lot, or any part thereof, shall he used for the
pirpese of manutacturing, selling, or otherwise disposing of intoxieating lguors
: 1 bevergee, or for gambling, prostitution, or any unlawful purpose, at any
Ctime during a permd of five years from the date of register's cortificate of stle,

and prior to the issuance of cortificate of tinal entry, or if, at any time during
sl period, 10 or my successors in interest under this applieation, shall fail to
comply with any regulation or requirement which the Seeretary of the Tuferior,
in hix diseretion, shall make or authorize to be minle; for the improvement of
slreets, sidewalks, and alleys, promotion of sanitation, and fire protection within
sabd town site, then all rights under this application shall terminate and a for-
feiture thereof, together with the payments theretofore made, may be declared
by (he Secretary of the Infertor, whose tfinding of Giet shall be final,

""""""" (Sign here, foll Ch

I hereby eertify that the foregoing application and agrecment was signed
and acknowledged before me this o Ay OF o [ £
ut

ian name)

, TTTT Ol destgnation of officer.)
(NoTe.—No sum less than twentv-five dollars (82 \()l)) will be received as
the first cash payment, and it one-ttuird the amount bid is less than that sum,
proper modification should be made in the above terms of =ale reliling to pay-
ment.)

Certificate as to successful bidder,

. Ala=ka,

e I §5 S
This is to certify that post-oflice address _ Lo ____,
________________ , has been declared the smce&blul bidder for Lot No. ________,
Bloek NO oy in the town site of _ L ___ , Alaska, and s entitled
to purchase said lot. The amount of his bid Was oo Aok n"
[ J ), on which there hus been paid {o the undersigned to apply a
ash payment the sum ot - dollars (8 ... ).

Superintendent of Sale.

Register's certificate of sule.

U. S, Land OMCe, oo , Alaska,
________________ , 19 ..
I hereby certify that the foregoing application has this day been allowed
subject to the terms, conditions, and agreements therein set forth,

“l—.’.;'-_;/‘i.\-ll'r.
(Nure—~After application has been allowed, the duplicate copy thercof
should be transmiited to the applicant.)

Memorandum certificatc to successful hidder.

- Alaxka,

__________________ R §1 2
This is to certily that post-oflice address o ..,
_______________ , hus been declared the suecessful Imhlu' for Yot Noo . .____.,
Blovk NOv e, in the town site of . _____s__ , Abska, and is entitled
to purchase said lot. The amount of his bid was = doliars
[ T— N i

Superintendent of Sale,

Nork o BIopER~This memorandum ecertifieate must be surrendered to the
superintendent of sale before the close of the next succeeding sale day, or the
next business day if bid accepted on the last sale day, together with application
to purchase the lot described, accompanied by the eash payment required by the
rogulutions governing the sale, or all rights under the hid wil} be forfeited.



981 DECISIONS RELATING TO THE PUBLIC LANDS. fvor.

FORYEITURE OF LOTS UNDER ALASKAN RAILROAD TOWN-SITE
REGULATIONS—PROCEDURE.

INSTRUCTIONS OF FEBRUARY 16, 19186,

The following procedure for the forfeiture of lots under the
Alaskan Railroad town-site regulations, Kxecutive order approved
June 19, 1915, is adopted, to become effective mmediately s

L. ‘T'ie purpose hereot is to secure prompt action in eases where
there has been any alleged violation of said regulations, or failure
to comply with the terms thereof, or of any and all regulations or
requirements which the Secretary of the Interior may make, or au-
thorize to be made, pursuant to said Exceutive order, and to allow
the lot purchaser or other party in interest an opportunity to file a
denial of the charges against his elaim and be heard thereon.

2. Whenever the Chief of the Alaskan Field Division is of the
opinion that proceedings to forfeit any lot are warranted, he will
prepare a nottee of charges, which will be made over his signature
as Chiel of Field Diviston, but not under oath or corroborated, in
which =hall be plainly and briefly stated the grounds upon which the
charges are based. :

3. The notice must be written or printed and must contain the
nuniber of the lot and block and the name of the purchaser or other
known party in interest, and shall be prepared in triplicate: the
original shall be served as heveinafter directed : one copy shall be
forwarded to the register and receiver, who will note the same upon
their records and forward it to the Commissioner of the General
Land Oflice. who will promptly cause proper notation to be made
upon his records, and no patent or other evidence of title shall issue
until and unless the ease is closed in favor of the cluimant; the third
copy shall be retajued by the Chicf of Field Division for his records.

4. The notice must also state that the charges will be taken as con- .

. fessed (a) unless the purchaser or claimant liles with the Chief of
Field Division, within 20 days from the receipt of notice, a written
denialy under oath, of said charges, with an application for a hearing,
(0) or if he fails to appenr at dny hearing that may be ordered in
the case. -

5. "The original notice of the charges may in all eases be served
personally upon the proper party by any person over the age of 13
years, or by registered letter mailed to the last address of the party
to be notified. as shown by the record, and to the post oflice nearest
to the land. Proof of personal service shall be the written acknowl-
edgement of the person served, or the aflidavit of the person who
served the notice showing personal delivery thereof to the party
served and stating the time and place of such delivery. Prootf of
service of notice by vegistered mail shall consist of the aflidavit of
the person who wailed the notice attached to the post-oflice registry
retien receipt or the returned unclaimed registered letter.  Where
serviee of notiee’is nevde by an ewmplovee of the Governmend nnder
oath ol oflice, his certificate will be sullicient in lien of the aflidavit
otherwise required. '

G the eharges ave dended and a heaving asked for, the register
and receiver of the proper lamd district, upon request of the Chief
of IField Division, will fix a date and place for a preliminary hear-
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ing before any United States commissioner, notary public, judge, or
clerk of a court 6f record, due notice of which must he given the
party or parties in interest.  Such notice must also designate a date
" for final hearing before the register and receiver, after which neither
the Government nor the defendant may take any testimony except
upon proper showing under the rules governing continuances, or
upon written stipulation filed in the case. The notice may be served
cither by securing personal service upon the parties in interest or hy
registered mail. A copy of said notice shall be zent by ordinary mail
to the Commissioner of the General Land Office.

7. The Chief of Tield Division will duly submit to the Commis-
sioner of the General Land Oflice, upon proper form provided there-
for. an estimate of the probable expense required on behalf of the
Government.  Tle will also cause to bhe served subpenas upon the
(Government witnesses, and take such other steps as arve necessary to
prepare the ease for hearing.

8 The Chief of Field Division. or any special agent who may be
desienated by him, muast appear with his witnesses on the date and
at the place fixed for the hearing unless there is reason to believe
that no appearance by or for the defendant will be made, in which
event no appearance en behalf of the Government is vequired.

9. 1f the party or parties in inferest fail to deny the charges un-
der oath and apply for a hearing, or fail to appear at the hearing
ovdered without showing good cause therefor, such failure will be
taken as an admission of the truth of the charges and will obviate
any neeessity Tor the Government to submit evidenee in support
thereof.  In the event of default in denving the charges and apply-
ing for a hearing, the Chicf of Field Division will forthwith report
the ease to the Commissioner of the General Tand Office, with lis
recommendation thereon, and notify the partes in interest by regis-
tered mail of the netion taken; if denial is made and hearing applied
for, but defendant or defendants fail Lo appear at the hearing and
fail to show good cause for such failnre to appear, the register and
receiver will forthwith report the case to thie commissioner, with
their reconunendation thereon. and notify the parties of such action
by registered mail.

10, Upon the day sct for the hearing and the day to which it may
be eontintied the testimony of the witnesses for either party may be
submitted. and both parties, if present, may examine and cross-
examine the witnesses, under the rules, the Government to ascume
the burden of proving the charges.

11. After the hearing, if one is had, but not sooncr than the day
sticeeeding that named for final heaving, the register and receiver
will promptly forward the record to the Commissioner of the Gen-
eral Langd Oflice, with their recommendation in the matter, and will
notify all parties in interest of their action by ordinary mail.

12 Depositions may be taken on behalf of cither party before
any oflicer authovized to administer oaths, after first giving 10 days’
wrilten notice to the oppoesife party, or they -may be taken by stipu-
lation, as provided by Rule 27 of the Rules of Practice, '

13. Decision will be rendered by the Seeretary of the Tnterior in
cases governed by these regulations, and will be final and close the
case. Such decision may be rendered at any time after the expira-
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tion of 30 dayvs from the date the record in the case is received by
the Conunissioner of the General Land Oflice.  Motions or briefs
must be filed with the Commissioner of the General Land Oflice,

1L Where any lot purchaser or joint purchaser. or. in case he has
parted with his vights or any interest thevein. his successor in in-
terest as Lransferee, assignee, lessee, permittee, tenaut, agent. or
under any form of authorization whatsoever, whether express or
implied, or any such successor in interest while invested with such
interest, has been or shall be duly convieted under the penal statutes
of Alaska of an oflense which constitutes a violation of the Alaskan
Ratlvoad town-site regulations. the Secretary of the Interior may.
in his diseretion. waive all the provisions of these regulations and.
without notice, declare a forfeiture of the lot involved. In such
cases the right of any person to be heard by virtue of any transfer
or assignment. of inierest aflter information or indictment duly pre-
sented will not be recognized.

15, The Rules of Practice. where not in conflict herewith, will be
applicable to procecdings under these regulations. Notices to which
the lot purchaser is entitled will be served upon persons having an
interest in the lot. provided a notice of such interest has heen filed in
the distriet land oflice as required by rule 98 of the Rules of Practice.

16. The Alaskan Engineering Commission will make all needful
rules and regulations covering the period prescribed by the town-
site regulations for the unprovement of streets, sidewalks, and alleys
thé promotion of sanitation and fire protection or other munnicipal
improvements, and said commission is fnrther authorized to levy
and colleet such assessments as may be necessary in the premises.
any claimant shall fail to comply with such regulations and require-
ments. or to pay any and all assessments when due, all the facts in
each ease shall be reported to the Chief of Field Division, who will
then proceed in accordance with the instructions contained herein.

COAL-LAND LAWS,

By the act of October 20, 1914 (38 Stat., 741), “ to provide fot the
feasing of coal lTands in the Territory of Alaska™ it wag-provided
in section 13 thereof that after the approval of the act-fio lands in
Alaska containing deposits of coal, withdrawn fromentry or sule.
should be dispoesed of or acquired in any manner,«Scept as provided
in the act. protecting. however, all claims periding before the de-
partment under existing law. o

By Exceutive orders of November 1271906, and July 1. 910, all
lands in Alaska were withdrawn from entry, location, or filing under
the coal-land laws, and from location, sale or entry, and veserved for
classification and in aid of legi&lation aflecting the use and disposal
of coal deposits. This vision, therefore, in section 13 of the
leasing act. operates to€xelude all lands in the Territory from sale
or entey under the cedl-Land laws, and said laws are in effect repealed
as to coal lands ipAlaska.

Under date 4T May 18, 1016, the Seerctary of the Taterior an-
nounced theApening of coal lands for leasing in the Bering River
and Matgrfiska coal fields. The announcement is accompanied with
full regflations as to the nanner of securing a lease or permit for
¢ coal in Aluska, together with a copy of the law and the

mini
pt d»svd form of the lease.




