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APPLICATON AND USE TO ESTABLISH EXISTING RIGHT OF WAY

‘47 ACT

S

No road necessary

ONE TAKE.

Before PLO: Take could be as reasonably wide and necessary for
construction purposes (66’+/-) 100’ right of way, RS 2477. Section line width
possibility for lack of any other known width requirement.

After PLO and Entry - subject to ‘47 Act with no road up to 1971. Entry
subject to new construction right of way and classification of road and right of
way being constructed.

Before PLO and Entry — subject to ‘47 Act with an existing road of
undetermined right of way width. The Entry is subject to the existing road
and if no construction occurs until after effective date of PLO, Entry is subject
to ONE TAKE - logically to the right of way and classification of the

proposed road construction.

PUBLIC LAND ORDERS

Needs existing road.

‘47 Act could establish width of road right of way for construction purposes
any time before or after PLO until 1966.

If right of way and road existed before PLO and Patent was issued and subject
to ‘47 Act, new construction for the road could exercise the one-time taking
right of way, logically, to the classification width of the road at the time of
construction.

Entry and Patent subject to the road classification right of way is simply the
designated PLO right of way at the time of Entry and involves an existing

road.



SECTION LINE EASEMENIS . o

The first right-of-way law was enacted by

Congress

in 1866, granting right-of-way for

construction of highways over unreserved public
lands. In 1923, the Alaska Territorial l.egislature
established scction line easements of 33 feel on eithér
side of the line “dedicated for use as public

" highways”.

Tl)is section line act was not in effect from

January 18, 1949 through March 26, 1931, but

"then reinstated and expanded to 100 feel. In @

the act was amended to cstablish 100 foot
rasements on sections owned by the Territory an
feet on all other surveyed lands. In 1969 the A.
Attorney General upheld the existence of 1
right-of-way for construction of highways 2
section lines in the state.

PRIVATE ACCESS ROADS - -

A memo of 1965 from the Bureau of i,and

Management (BLM) to the Anchorage District Land

Office states their position on this:

“Roads may be considered as of two
classes, (1) privale access roads, and (2) public
roads.

“Private access roads: There is no Federal
law providing for rights-of-way for private roads
as a means of -ingress or egress from one's
property. Such roads, which are considered
roads of necessity, are usually constructed over
vacant unreserved public lands without any
action on the part of the Government.

“Such private roads may be constructed
along section lines or otherwise, if the Jand
affected is vacant, unappropriated and
unreserved. I reserved, permission should be
obtained before construction from the Federal
agency having jurisdiction and control over the

Jand. In the absence of any specific Federal
it is impossible to say what width one may ¢
for the right-of-way for private roads, bt
would probably be held to be of such width
.reasonably necessary for the construction
maintenance of the road. Moreover, therigh!
a person in and lo roads so co
guestioned by a subsequent entr

an, mus

settled between the parties in cpfitroversy b
amicable agreement or by the ocal courts. &
roads under the common law are considere

““easements by necessity”.

Many of the local roads interconnec
homesieads in the Matanuska and Susilna Va
were built by the Bureau of Public Roads (E
under the Local Farm Road Program, be
Statchood. These roads were usually petitionec
the homesteaders, who dedicated 100 feet
right-of-way for the road. Portions of the old r
built by homesteaders themselves still only carr;
foot or *'ditch to ditch’ cascments.

PUBLIC ROADS: ACQUISITION OF RIGHT-OF-WAY

The various Statutes, Public Land Orders and

Department Orders effecting the acquisition of

rizhts-of-way in A!ask_g.ea;)"so as"wleﬁép /4!< » p‘}%(ly

R S 2477 (43 U.SC 932) 1923 U.S Congress .

1932 Act (43 Stat. 436) June 30,1932 — U.S. Cungrress
1947 Act (6] Stat 418) July 24, 1947 — U S. Cungress
Public Land Oider 601 August 10,03 949 — Dept. of

Intuerior

Public Tand Oider 757 Octobier 16, 1951 = Dept. of

f

!

| but crops and improvements  thercon
‘.

{

}

Interior

2665 Amendment 1 July 17, 1952 - Dept. of Interior
2665 Amendment 2 September 15, 1986 — Dept. of

Interior
Peltic land Order 1613 April 7, 1958
Interior

-= Dept. of

Public 1aw %6:70 (Omnuibus Act) June 25, 19598 — U.S

Caongroess

" The most important of ithese was ihe “
Act”, which provided that right-of-way of any

1947
vidth

couid be acquired merely by a Notice of Utilization,

purchased. This Act affected not only new road
subiseguent seitlements on existing roads, but
one ‘take’ was allowed. This was {true until the
Act was rejealed by the Omnibus Act of 19589,

must be

s but
only
1947
after

which no new properties beeame subject. Butl those

who kad heen subject hetween 19 7 and

1070 was passed.

14959

coentinied 1o be so until the Federal Bighway Act of

o)

The subsequent Public Land Orders withe
right-of-way on specific roads in the state. '
classified Through Roads, Feeder Roads and 1
Roads, and set specific widths for each. They se
richt-of-way for Through Roads at 300 feet, Fe
Roads at 200 feet and Local Roads at 100 feet. .
PLO 1613 of 1958, liere are the updated ‘Thr
Roads designated by the various'PLO’s:

Alaska Mighway - - 300% Richardson Mighway — 300%: ¢
Bighway — 300°; Haines Highway -~ 300"; Seward Highy
300"; Denali Highway — 300°: Sterling Highway -- 300"
Spur Raad — 300'; Copper River Mighway — 300% !
Highway — 300°; Palmer: Wass

Some of the Feeder Roads established ir
'!\-1atanuska-Susitna Valley are:

Palmer to Finger Lake 1o Wasilla Road — 200% ¢
Bighway to Fistkhook to K:_wik Road — 200°.

The Parks Highway was not covered by
various Land Orders, butsince the majority of il
in public lands, the 300 foot ‘wide right-of-way

granted to Alaska from {he Burcau of .

Management. The few parcels which ‘were i
owned were largely granted to the Siate for §1.C
Quit Clzim Deced from the o'wners, Who Bem
favored the new highway.



b, Law 91-605 -22-  December 31, 1970

#(3) disruption of desirable commnunity and regional growth.
h guidelines shall apply to all proposed projects with respect to .
ich plans, specifieations, and estimntes are approved by the Seere-3
y after the issunnce of such guidelines, . . -
‘(i) Tho Scerctary, after consultation with approprinte Federal,
ite, and loeal oflicials, shall du\'prY and promulgate standards for
Tway noise Jevels compatible with different land uses and after
iy 1, 1972, shall not. nypnwu lems and specilicnlions for any pro-
sed project on any Federal-aid system for which loeation approval
¢ not yot been sceured unless he determines that such plans and
cilienfions ineludo ndequate measuves to implement the appropriate
o level standavds. : . L.
‘(j) The Scerctary, aftor consuliation with the Administentor of
: Bavironmental Protection Agency, shall develop and promulgalo
idelines to assure that highways constricted pursuant {o this title
seonsistent with any approved plan for the implementation of any
hient nir quality standard for any air quality control vegion desig-
ed pursuant to the Clean Air Ack, as mmended.”
‘e) Subscetion (b) of section 307 of title 28, United States Codle,
unended by ndding the following sontences s “The highway rescarch
g herein authorized shall .uT:s'Q include stwdies to idontify and
agre, quantitatively and qualitatively, those fuetors which relate
veonomiv, socinl, environmentnl, and other impacts of highway
yoets.” ' '

COINTERENT PAVMENTN FOR REPLACEMENT HOUNING

Swe 137, Seetion 506 of Githe 23, United States Code iy nimended by
hignating subsection (b) ay subsection (¢) and inserting aonew
e ion (!b) ns follows: . . )
‘(1) (1) Tn addition to (he nmounts otherwise authorized by this-
e, the State agency shall make an interest. pryment to compensate
‘h owner for nny inereased rate of interest which such owner is
iuirod to pay for finnneing such replacement dwelling,
(2) This inlevest payment shall be computed and allowed only
there was an existing mortgage agningt the dwelling’ transfevred
the State and such mortagroe was o valid Tien on said premises Tor
least one yenr prior to the institution of negotintions for the u('(\n‘ls:-
n of such property, and if the mortgnge for the replncement dwelting
ws n higher vate of inferest than the interest rate on the mortgagoe
the transferred dwelling; but, in no event shall such interest on
s replncement dwelling be greater than the maximum intepest allow-
‘e under State law. : " )
(3) The value of the interest pnyment shall be the difference in
s interest rate existing on the balance of any mortgage on n trans-.
red dwelling and the interest rate on the mortgnge of the replace-
nt dwelling for the remainder of the term of any such mortgage
such transferred dwelling reduced to discounted present value, =
‘(4) The discount rate as above provided shall be the maximum
‘~of interest permitted to be paid on savings deposits by any savings
vithin the State pursuant to the rules and regulutions of tﬁe

" Veposit Insurance Corporation.” ;

ALASKAN ASSISTANCE ST :
“yseetion (b) of section 7 of the Federal Aid High-
v ~gnded to read as follows: -
* “Rguthorized to be appropriated for construe.
B ) Tws et Stat~ =4 Alag™~ ~p of #- High~ ===

December 37,1970 .- 23 - @Lé\v 91-605 >

84 5'1'"\"1:-_. 17

way Trust Fund and in addition to funds otherwise made available
77 to the State of Alaska under title 23, United States Code, $20,000000 23 use 101,
4 Jor ench of the fiscal sears cuding Jae 30,1972 and June i, J 970
— (D) Any right-of-way for rouds, rondways, highways, tramways,
Lrails, bridges, and appurtening structures reserved by seetion 821 (d)
~of Ql(fu’-ls, United Stutes Cocdee (61 Stat. 418, 1917), not utilized by the 73 stati 14
- United States or by the Statd or tervitory of Alaska prior to the dute

of ennctment hereof, shall be and hereby is vaeated and relinguished
hy the United States to the end and intent that such resevvation shall 4
merge with the fee and be forever extinguished, -

'

W i —
s R

I R IRRRRY. hodTs
. See. 189, 'Section 120 of {itle 28, United States Code, is umended
Ly ndding at the end theveof the following: - Ante, pe 173
(1) }h)t.\\'i(hstumﬁng soction JU1 of (his title, the Seerelury mny 72 Stut, 912
}wmmt Lederul participation under this titlo in the construction of 23 vse 301,
erry bonts, whether toll or Tree, subject to the following conditions:
s (1) 168 nobifengible to build w bridge, tunnel, combination = -~
vievin therool, or other nominl highwuy structure in liou of the use of
vl vgueh foreys e bva it gio o i o ey
cibwe- 09 (2) The operation of the forry shall he on a route which his
et hoeon approved wdor section 108 () or (¢) of this title ny n part
voof ong of the Federal-uld systems within the State nid hay not.
been dosignalod ws o voule on the Inferstdle Systam, v
* () Such forey shall e publiely owned um\’ uperated, ]
“01) The oporating authority und the mmount of faves chnrged E
Y
n
Y

.

72 Stat, 902

1352.)

” -‘.i'l,ntlo 00'.9'_

{or pussmgre on sueh forey shall bo under tha control of the State
nid ndb rovenuey durivold therefroms shabl e applicd (0 aetunl muf,

v

al ) ]
m T pecessury eosts of operition, mnintenanes, ang rvlpnh'.
<

“(5) Such ferry shall Lo opernted only within the Slate 0r Intormatio

=0t D hstweon udjoining States, nnd no purt of ity operation shull bo'in  wators, prod
i . + St 1

th "". nn{y'forci s oor internationnl waters,” , . TY 0 hdbition,
(o0 B(6) No such forry shall bo sold, leased, or otherwise disposed  Disposal,

e ol without the approval of the Seerctary, The Wedernl share of

“any proceads from such n disposition slinll be eredited (o the
unprogeamod baJunes of Wodernbonid highway funds of the same
clng lust npportioned to such State. Any wnmount so eredited shall
be in addition to all othor fumds then apportioned to such State

. and available for expenditure ju aecordance with the provisions
ol this title.,”

WG WA

-e wae

FUTURE ADDLITIONS ‘1O INTERSTATE BYSTEM

b 8ne. 140, Tho existing Tanguage of seetion 139 of title 23, United
;.St'm.;cs‘ Code, shall be (ﬁ!sigxxxtt.c(! as subsection (1) and n new snb.
" seetion %bz ndded as' Tollows::: ' ’
oD “Whenever the, Secretary determines that a highway on the -
““Tederal-uid primary sysftem would be u logieal addition or connection
to tho Interstate System and would qualii{’y for designation as a route
on that system in tho same manncr as set forth in paragraph I of
subscction (d) of section 103 of this title, he may upon the aflivmative  Ante, po 10
recommendation of the State or States involved desigmate such high-
way s a future part of the Interstate System. Such designation shull
be made only upon the written:agreement of the State or Stiutes .
involved that such highway will be constructed to mneet all the stund-
nrds of n highway on the Interstate System within twelve years of the

82 Stat, 02

.'.r.' date of the agreement between the Secrctary and the State or States

\ tvol ‘he rc o] jhigl desi das  ure| of



ACCUISITION OF RIGIHTS-07-RAY WIDTIS

Tie vsrious Statutes, Public Land arders and Depertment Orders effectipg
tue acquisition oi rights~of-wa) in Alasiz «re as follows:¥

R.5. 2477 (43 U.S.C. 932)

43 Stat. 466 (48 U.S.C. 32la) June 30, 1932

61 Stat. 418 (48 U.S.C. 321d) July 24, 1947

wublie Lené Ovder 631 August 10, 1949

Public Land Order 757 October 16, 1951

20655 fmendment 1 July 17, 1952

2665 Amencment 2 Scptember 15, 1956

Public Land Order 1613 April 7, 195¢ ,,47

Public Loy 86-70 (Ownibus Act) June 25, 1959 or 74

PLO ™ /75 (=G /eren sl 2o ‘o fed S GRZ " pateer 7P G/
1. R.S. 2477, grauts rights-of-way for the construction o’ highways over &/4

public lands not reserved for public uses., The grant becormes efioctive upon the
establiskmoent of the highway in accordance with State or other applicadle laws.
The statute docs not specify any width for riguts-of-way so cstablished and unless
maps or Gefinite locations showing the widths of the right-of-way appropriated
are filed and recorded in the proper recording district or Bureau of land ianage-
ment land office, the width would be limited, as against subsccuent valid claims,
to that recognized by the Courts, which is 66 feet or 33 feet on cach side of the
center line in the Territory of Alaska. Presumably, this is based on conmon usage
or sufficion: wiath, the only actual authority for such widths existing in the
Aloska statutes, for section line rights-of-way.

In connection with this authority, then, the mere filing of a plat as
prescribed above, would be an appropriation of the right-of-way indicated thereonm,
witihout any further action on the part of the State. losting of notice of right-
of-way width when survey stakes are set would have same cifect.

2. Tae Act of June 30, 1932, authorizes the construction of roads and
highways over the vacant and unappropriated public lands under tue jurisdiction
of the Department of the Interior. This statute like R.S. 2477, does not specify
the width of the right-of-way which may be established thercunder. Therefore,
unless maps were filed in the proper land offices, as contemplated by the 1922
hct, showing the width of the right~of-way appropriated, the rigiht-of-way would
also be limited to 66 feet or 33 fect on cach side of the center line of the
road or highway, as against valid claims or entry initiated subsequent to this
Act but prior to Public Land Order No. 601 of August 10, 1949,.

The Act of July 24, 1947 (61 Stat. 413, 48 U.S.C. 321d), amended the Act
of June 30, 1952, by cading the reservation for rights-of-way over "lands taken
up, entered or located" after July 24, 1947. Since this Act did not specify
widths, it remained, in that respcct, similar to R.S. 2477. ¥Fowever, a right-
of-way of any width could be acquired over such lands by merely setting it by
-some sort of notice, either constructive or actual insofar as new roads are
concerned, and since it did mot limit the reservation to new roads only, there

% Pertinent to this Memorandum Brief
’



- could be no cdoubt that it effects subsequent scttlcments on existing roads.
Uatil the promulgation of the first Public Land Order sctting right-of-way
widathis for tl.e existing togés, compeasation was required for all crops and
improvements locsted within new takings. :

3. On Aagust 10, 1949, tie Secretary promulgated the first of several

Public Land Orcers, wo. 601, providinj for tue witiidrawal from all forms of

sctilement, the Following strips of land in alaska:

300 fect on each side of the center line of the Alaska Highway;
150 icet on cach side of the center line of all other through
roads (named herein);
100 [cet on each side of the center line of all fceder roads
(named herein); .
S0 fect on each side of the center linc of all local roads.

This Order does not, by its language, purport to establish ﬁighway rights-
of-way as such, but is a mere withdrawal of lands along the enunerated cxisting -
highways and classes of highway. There does not appear to be any intent to es-
tablish any futurc rights-of-way in this ozder.

Since this Order was promulgated subsequent to the Act of 1947, there is
some question 2s to its effect on lands previously settled but subject to the
Act. There can be no doubt that lands settled prior to the Act could not be
affected by the Order since it also states, “Subject to valid existing rights
and to existing surveys. . ."

. The Cases all wold that once a claim is made for public lands uncer the
law, the claim acts as a scgregation of that land from the public domain for
the benefit of the claimant (entryman) and there can be made no order subse-
quent to that claim, effecting any rights the entryman may have. Therefore,

a withdrawal order promulgated subsequent to an entry, is invalid as agcinst
that entry. In connection with this point what then is the effect of this
Order and subsequent orders on lands settled after the Act of 1947 but prior
to the Order?

The Act of 1947 does not set out any procecurc by which a8 specific cmount
of land may b2 acquired for the purposes set forth in the act. There is no R
recuirement for giving notice to the interested party of the amount being tzken
wor is there set out any other requirement. Since, then, there is no form of
votice, the catryman had no way of determining which land on an existing road
s¢ couléd utilize for his own purposes prior to this Order. »dany built improve-
;.oncs or planted crops within a few feet of the highway shoulders. Appareatly,
tae greater majority of these remained outside the 33 foot line, but inside
the arcas described in Public Land Order 601.

It,is this writer's opinion that the public land orders do not effect
lands subject to the Act of 1947, and settled prior to the orders on the —
grounds that it would be unconstitutional as being 'ex post facto' in nature.
Now, then, the only situations with which we should be concerned are those
where the lands along existing roads (at time of the orders) are settled sub-
sequent to their promulgatory dates. ' a L -



Now we are left with one more important phase of this general situation:
that effect would the orders have on the rights of a party who constructs im-
provements or plants crops within the designated right-of-vay after the date
of the orcer when nis land is subject to the 1947 Act? All along I have been
asserting thiat tiae orders were comsiructive notice to all intcrested parties
that the i&nds cncoupassed by tue orders, were being thereafter utilized for
wiuhway richts-of-way. However, Public Land Order 601, is expressly limited
to withidrswal of public lands (unscttled, unreserved) abutting on the then
existing center lines in the widthe according to the classificption denoted
for cach, no reference being made to the 1947 Act. It is therefore, not appar-
ently incended to estsblish a right-of-way width for the entire length of each
sucih highway, but merely for the public lamnds which abut such nighway. It is
then, my opiunion that iusofar as thosc lands entercd prior to this Order are
concerned, the cutryman or homesteacer has every right to compensation when
damage results to iis improvements or crops placed within the areas described
in Public Land Order 60l.

4. Public Lanéd Order 757, October 16, 1951, was an amendment to Order
601, to tie cxtent that it revised the list of rouics slong which 600 Zoot
strips werc withdrawn by adding other routes. Therefore, it did not change
anything in Order 60l.

5. Departmental Order No. 2665, dated October 16, 1951, was promulgated
in contemplation of the two previous Public Land Orders (601 and 757); and 48
U.S.C. 321a.

The purpose of this order is stated as follows:

"(Scc. 1. Purpose. (a) The purpose of this order is to (1) fix
e vidth of all public highways in Alaska extablished or wain-
tained unaer tinc jurisdiction of tie Sceretery of the Interior¥
and (2) prescribe & uniform procedure for the estabiishment of
rigats-of-way or eascments over or across the public lands™ of
such highways. Authority for these actioms is contained in
Section' 2 of the Act of June 30, 1932 (47 stat. 445, 48 U.S.C.
321a)." ' .

The purposc stated under (a) (1) in the foregoing Sec. 1, above, is some-
what confusing. It expressly refers to public higitways established or meintained
under the jurisdiction of the Secretary of the Iaterior, in Alaska. Rowever, does
it mean that the uniform system will thereafter be maintained at the stated widths;
or des it mean that the Secretary is utilizing the rights-of-way widths in ‘the
orders where subject to the 1947 Act?

In the face of the question of constitutionality I canmot justify the
theory that this order would effect prior rights, even where those rights are
subject to the 1947 Act. Therefore, my opinion is that it merely is a state-
ment of policy and uniformity. Since (2) (2) under this Section also refers
to "public lands”, I feel that the intention is definitely to establish future
rights-of-way across such lands. :

* Emphasis supplied



This is further evident in tue language used in Section 3 of this Order:
(2) A reservation for highway purposes covering the lands embraced
in the through roads mentioancd in Section 2-of tiis Order wis made by
Public Land Order No. 601 of Ausust 10, 1940, as amended by Public Land
rder Go. 757 of October 16, 1951. flat ovder onerated as a complete
senreration of the land from all forms ol sporosriation under tiie public-
land lowsn, includings the mining and tie mineral leasing laws.%

(b) A right-of-way or easecment for highway purposes covering the
laads embraced in the fceder roads and the local roads equal in extent
to tae widtn of such roads as established in section 2 of this order,
is hereby esteblisiicd for such roacs over and across the oublic lands.*

goth (a) and (b), above, mcke particular note and use the expression "public
lands." Those words, therefore, incicate that the iatent was to restrict the !
witidrowal of rights-of-way lands to public or vacant lands. No onc would be
in a better position than the Secrctary to know which lands could validly be
effected by withdrawal orders (601 and 747). The law is well settled that there
can be no withdraual made on lands segregated from the public comain. :

Amendment No. 1 to Order 2665 (July 17, 1952) and Ameadment No. 2 thereto,
(September 15, 1956), stated mo ncw policy but merely reclassifiéed all or parts
of specific highways. :

6. Public Land Order No. 1613 was issuecd on April 7, 1958. This Order
(Sec. 1) was a revocation of No.'s (01 and 757 insofar as the through roads
named in tihie two prior orders were concerned. The lands were reclassified from
withdrawals (rescrvations) to eascments, and cascments for thosc roads were -
established at 300 feet widths. Sec. S of 1613 also uses the term "public lands*

Those lands cmbraced in Orders 601 and 747 which were on such tihirough
roads were to be offered for sale by the Secretary. o this writar's knowledge,
tikis was never done. ~ :

7. Finally, Public Law 86-70 (Omnibus Act), of Jume 25, 1959, by Section’
21(6) (7), repesled the Act of 1932 and the Act of 1947 (48 U.S.C. 32le-@), .
cifective July 1, 1959. Therefore, as of July 1, 1959, it woulc ajpescy that
aewly scttled lzads not abutiing existiung roads, could not be cffocied by any o ~—
tire Orders. Where lands have been restored by Order 1613 new settlers on the
existing highweys cffected by chat Order, would zscquire title to the lands
over which tke established casements traverse, but could not interfere with
the right-oi-way of those highweys. . :

~ CORCLUSIONS

(A) For all lands settled prior to July 24, 1947, the entire portion to
be acquﬁfcd for the right-of-way in the case of now or relocated roads, must
be acquiried by -purchase. Where these lands sre located on existing roads and
the right-of-way is to be widened or adjusted slightly so as to partially or
entirely dinclude such existing road, all acquisitions outside the 66 foot righte-
of-way must be purchased.

* Emphasis supplied- =



Sesocaiagly, then, the rigut-of-way widtii jov
e 1947 et as to lands gbuteing cuercon and sctiled
fteet unloss the comiravy can be siown.

all roads existing prior to
prior to tue Act, is 66

is Lo oll lancs scttled prior to the 1947 act, the above Public Land
Urders wave no ciiect.

(3) TFor all lands subject to the 1947 Act, but scilled prior to August
10, 1949, (.L.0. 601), the right-oi-way may be obtained by Notice of Utiliza-
tion for tliose portions outside the 66 foot widtih, but crops ané improvements
tuereon must be purciased.

‘Since no withdrawsls were made prior to tihie Public Land Orders, the
catryman wiosc rights predated the Order would be subject to a €5 foot right-
of-way when cbutting a road. All others are subject to the withdrawal Orcer,
so that vi_! -of-way widths will be 600 fect, 300 ifcci, 200 feet and 100 feet
depending upon the road or centerline which existed or was surveyed prior to
August 10, 1949.

Public Land Order 747, October 16, 1951, mcrcly changed some right-of-
way widths and instituted no new changes. )

(C) Since departmental Order 2665, October 16, 195i, d¢id not effect prior
existing rights, it too, left the right-ol-way widths at 66 feet where scttled
prior to Public Land Ordér 601. For all lands settled subsequent to 2565, the
rights-of-way are those stated in that Order. '

Amenément No. 2 to Order 2665, Scptember 15, 1955, incrcascd the Tight-
of-way of several roads or portioms of roads by redesignating thaw as "through
roads". It also deleted certain roads irom that list.

(D) Public Land Order 1613 revoked the withdrawsls on through roads as
establishcd by Mo.'s 601 and 757. It established a 300 foot ecascimcat on those
roads for hizhway purposes. There is, therefore, a 300 foot eascment om all
t.cough coads in Alaska where such through roads have been designated by the
various orders.

(Z)} The repcal of the Act of 1947 by the Omnibus Act (Sec. 21(d) (7)) on
July 1, 1959, has once again rcstored the public lands to the status enjoyed
in the other states. The withdirawals and easements for rights-of-way, however,
remain in effect but do not have any effect where entirely new roads are
concerned.
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_Chapter 1 - Bureau of land Managezent, Departaent of Interior

Appendix -~ Public Lznd Orders
(Public land Order 601)

L Alagka
Reserving Public Lands for Highway Purposses

" By virtuo of the authority vested in the President and pursuant
to Executive Order lo. 9337 of April 2k, 1943, it is ordered a5

. followss

Executive Urder No. 9145 of April 23, 1943, reserving public landoc

‘for the use of the Alaska Road Comnission in connection with the con-

struction, operation and maintenance of the Palmer-Richardson Highway
(now xnown &8 the Glenn Highway), ik hereby revoked. '

Public Land Order No. 386 of July 31, 1947, is hereby revoxod so.
far as it relates to the withdrawal, for highway purposss, of the ~
_tolloﬂing-describod lends: e )

(a) A strip of land 600 feet wide, 300 feet on each side of the
eceaterline of the Alaska Highway (foraerly tho'.canadian Alaskan Military

. Highway) as constructed froa the Alaska-Yukon Territory, boundary to its .

junction with the Richardson Highway near Big Deltay Alg&a. _
(b) A strip of land 600 feet wido, 300 feet on each side of the

‘centerline of the Gulkana-Slana-Tok Road as constructed from Tok Junctio

at obout Mile 1319 on the Alaska Highway to the junction.with the
Richardson Highway near Gulkana, Alaska. ' E

Snbject' 4o valid existing rignts and to existing surveys end withe .

drowals for other than highway purposes, the public lands in Alazka

lying within 300 feet on each side of the centerline of the Alaszka High-
way, 15Q feet on each side of the centerline of all other through roads

100 feef o -edch side of the centerlins of. all feeder roads, and 50 feot

on each ‘side of the centerline of all local roads, in accordance with .

-the following classifications, are hereby withdrawn froa all foras of
. -appropriation under the public land lawp, including the mining and
. mineral leasing laws, and reserved for highway. purposes: o

THROUGH ROADS

. Alaska-Highway, Richardsoa Highway, Glenn Highv}ay, Haines Highway,
Tok cutfoff. : _ T . o

FEEDER ROADS

S{eese Highway, Elliot Highway, McKinley Park Road, Anchorage=Potte.
Indian Road, Edgerton Cut-off, Tok Eagle Road, Ruby=-Long-Poornan Road,
Nooe-3olomon Road, Kenai Lake-Xonor Rond, Fairbanks-College Road,
Anchoraga-Lake Spenard Road, Circle-Hot Springs Road. :



LOCAL ROADS

All roads not classifiad above as Through Roads or leeder Roads
establishcd or maintained under the jurisdiction of the Sedretary of
the Interior.

With regpect to the lands released by the revocetions made by
this order and not rewithdrawn by it, .this order shall beconme effective
at 10:00 a.a, on the 35th. day after ths date hercof. At that time,
such releassd lends, all of which are unsurveyed, shall, subject to valid
existing rights, be opencd to settlemont under the hozostaad laws and the
honesite act of May 26, 1934, 48 Sitat. 809 (48 U.S.C. 461), only, and to
that fora of appropriation only by qualified veterans of World War II
and other qualified persons entitlasd to preference uander the act of
Septembar 27, 1944, 58 Stat. 747, as amended (43 U.S.Ce_279-284),
Conniencing at 10300 a.m. on the 126th. day after the date of this order,
any such laads not settlzd upon by veterans shall becoms subject to settle-
ment by the public generally in accordance with the appropriate laws and
regulations. ' _ "

/6/ Oscar L. Chapman
Under Sedretary of the Interior

August 10, 1949
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- poak on the right bank of Sheridaa Glacieor;

PUBLIC LAND ORDER No. 95
ALASKA

WITHDRAVIHG FUELIC LAEDS FOR TEE USE OF TES ViR DARPARTMEM FCR

MILITARY FURFOSE®S

By virtuo of the authority invested in tke rrocident by sction 1

of the act of June &, 1897, 30 STAT. 11, 35 (U.S.C. Tidle 16, sece

473), end othurwise, and pursunnt to Exacutive Ordsr No. 9147 of
April 24, 19435 it is crdared as follows: o

Scbject to valid oxisting rights, the public lanés in the followiag-
describsd aven ars horsdy wlthdrazn’ froa all forns of eppropriation '
vadoy the pudblic-land laws, and regerved for use of the war Dapartnent
for militzry parposu: v '

Boginning'at a point cn the laft baik'of ryak River at fhe line of

"moan high tide, GulI of Ailaska, approxinatsly latitudo 60 degross 28

ninutes Horth, longituds 1b5 degrees 41 ninutce Veste

Northeasterly approximately S% miles uppmtrosn along the loft b&nk
of the Eysk Rivar to the right-of-uny of the Copper River and fiorth~
wostarn Reilroads '

Noriherly, approxinately 3 siles to the top of the unnsnod aourtain
sbout 3 piles cact of Nyalkt Laka; T

Kasterly, approximately 8 niles to the top of fhc’aouthernaoat

_ South, cpprexizately 3) miles across Sheridza Glacier to ¢ point
on the Southwest face of the Glacior; ' T

Southwesterly, approximately 85 oiloa to the lino of neaﬁ'iésh.
tido, Gulf of Alaskaj ) ‘ ; - . :

Northwestarly, approxinately 8 niles along the line of mean high
tide, Gulf of Alaska to the place of beginning. -

The aren described aggregatas 2,160 acres.

~ This order shall havo preczdence over, but shell not rescind or
roevoke, the Proclamation of July 23, 1907, reserving lands for the
Chugach Natioznal Forest, so far as such order affects the above
describad lands. - ‘

No use ‘shall be made of the lends hereby reserved which will change
the physical characteristics of the strcaas and make thea unauitable for
the apawning of salaom, or which .will result in the unnsc2882r7 doatructio
of the wildlife in the area dascribed. ' .

Jurisdiction over the above-describad.lands.ahall.nevert to the
Department of the Interior and ths Department of Agriculture, according
to their respective interests, upon expiration of the gix- montha followi:
the termination of the unlimited national ecasrgency daglarsd by Pro- -”;
clazation Ho. 2487 of Hay 27, 1941 (55 Stat. 18647). Ths lands dz2ocribed,
homsver, shall resain witbdrasn from all forms of appropriation unéar th—
pudblic land laws until othervise ordersd, pending clasaification aad a
detarcination as to whather the lands, or portions thereof, are nceded

Lor padlic.purpods:is



EXBCUTIVE OXDER 914D

Pogerving Publio T.eads for the Usd of the Alaskn Rood
Coxnisalon in Connoction ywith thn Conciyucilon, Oporasion
end 1ainsoncaco of tho Polrar~-Richordcon Highuaye

Measkn

Py virbuo of 4ho embhoridy vosted jn°no o3 Prescidont of
4ho United Siabes, it is ordorod o3 follovss

SECTION L. Ixesutivo 0xd0r3 Yo. 2319 of Fedruory 16, 1916,
Yo, 5502 of March 2.8, 193, Yo. S035 of Jeavary 23, 1942, 30.. 5055
of March 4, 19U2, vithdvaring certoin Lmdo for soumsito purposo
oxznination ead clacsificatlon, swpply baso nd yopair ohop gibe,
edninicbrative end £iro peirol giciion site, and othar purpoces,
exe horoty modified to the exbent necosoasy. b6 pernt tho Teservas

tion doocrivod in Soction 2 of thig oxdor.

820?203 2. Subjoct to all valid existing rignds, there is
horedby resorved for £ho use of tho Alacka Poad Comaission, 4n
- econnection with the constrvetion, operation end naintenznce of
. ¢he Polmer-Richordson Highvwey, o righb=of-vwey 200 Sect wide, 300
fo0% on o:2h sids of ino center line, Yegiming £on e
point Staiion 1369-42.8, in tho ==L Section 36, Pe 20 Heo. Re 5. Bes
_ Seward Mex jaien, end o:5ending oasterly end northaesterly over
. gurveyed ma mnsurveyod 1enls 40 §4s poind of connechion with tha
Richerdoon Highwey in %ha 6= Soction 19, T. % §., B 1 ¥, Copped
Rivor Meridism, Mleske, & disbamco of spprosirately 15 niles, &3
‘ghown on tho rap, dsted Naroh 34, 1942, Tio. 1877260, on file in
" tho CGonersl Jond 0<Zico. S

. PRANKLIN D. BOOSEVAL

. @y VEIES EOUSE,
2ortd 23, 2942

(¥ R, Doo. 42-36573 Tiled Aprid 24, 2Q42: »2'35'9 poBe)

1o
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UNITED STATES
DEPARTMENT OF THE INTERIOR
CODE OF FEDERAL REGULATIONS
TITLE 43--PUBLIC LANDS: INTERIOR

Chapter I--Bureau of Land Management
Appendix-~Public Land Orders

T,
4‘.3

Public Land Order 601
ALASKA
RESERVING PUBLIC LANDS FOR HIGHWAY PURPOSES

By virtue of the authority vested in the Pregident and
puisuant to Executive Order No. 9337 of April 24, 1943, it is
ordered as follows:

Executive Order No. 9145 of April 23, 1942, reserving
public lands for the use of the Alaska Road Commission in connection
with the construction, operation and maintenance of the Palmer-
Richardson Highway (now known as the Glenn Highway), is hereby
revoked.

Public Land Order No. 386 of July 31, 1947, is hereby
revoked so far as it affects the withdrawal, for highway purposes,
of the following described lands:

(a) A strip of land 600 feet wide, 300 feet on each

side of the center line of the Alaska Highway (formerly. ... , .

the Canadian Alaskan Military Highway) as constructed
from the Alaska-Yukon Territory boundary to its junction
with the Richardson Highway near Big Delta, Alaska.

(b) A strip of land 600 feet wide, 300 feet on each
side of the center line of the Gulkana-Slana-Tok Road as
constructed from Tok Junction at about Mile 1319 on the

Alaska Highway to the junction with the Richardson Highway
near Gulkana, Alaska.

- Sgbject to valid existing rights and to existing surveys and
ﬁithdrawal; for other than highway purposes, the public lands in
Alaska lying within 300 feet on each side of the center line of the
Alaska Highway, 150 feet on each side of the center line of all other

through roads, 100 feet on each side of the center line of all feeder

JORPRg.
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and 50 feet on each side of the center line of all local roads, in
accordance with the following classifications, are hereby withdrawn
from all forms of appropriation under the public land laws, including
the mining and mineral-leasing laws, and reserved for highway pur-
poses:
THROUGH ROADS
Alaska Highway
Richardson Highway
Glenn Highway
Haines Highway
Tok Cut-off
FEEDER ROADS
Steese Highway
Elliott Highway
McKinley Park Road :
Anchorage-Potter-Indian Road
Edgerton Cut-off
Tok Eagle Road _
Ruby-Long-Poorman Road
Nome-Solomon Road
Kenai Lake=Homer Road
Fairbanks-College Road
Anchorage-Lake Spenard Road
Circle Hot Springs Road
LOCAL ROADS
All roads not classified above as Through Roads or
Feeder Roads, established or maintained under the ,
jurisdiction of the Secretary of the Interior. - -:w . ..
With respect to the lands released by the revocations
made by this order and not rewithdrawn by it this order shall become
effective at 10:00 a.m. on the 35th day after the date hereof. At
that time, such released lands, all of which are unsurveyed, shall,
subject to valid existing rights, be opened to settlement under the
homestead laws and the homesite act of May 26, 1934, 48 Stat. 809
(48 USC 461) only, and to that form of appropriation only by

qualified veterans of World War II and other qualified persons

entitled to preference under the act of September 27, 1944



58 Stat. 747, as amended (43 U.S.C. 279-284). Commencing at 10:00 a.m.
on the 126th day after the date of this brder, any of such lands not
settled upon by veterans shall become subject to settlement and other
forms of appropriation by the public gemerally in accordance with the

appropriaté laws and regulation,

/s/ Oscar L. Chapman
Secretary of the Interior
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July 24, 1947
{H. R. 1554}

[Public Law 220}

Alaska.

48 U. 8. C. §} 321a-
327,

Reservation of right-
of-way for roads, ete.

' Payment for value

of crops, ete.

July 24, 1047
[H. R. 2087]

[Public Law 230}

Northern Chayenne
Indian Reservation.
Sale of timber, ete.

July 24, 1047
{H. R. 2825)

[Public Law 231)

Minnesota,

Appropriation au-

thorized for
facilitles,
54 Stat, 1020,

school

PUBLIC LAWS—CHS, 313-315—JULY 24,. 1947 {61 StarT.

[CHAPTER 313]

AN ACT .

To amend the Act entitled “An Act providing for the transfer of the duties
authorized and authority conferred by law upon the board of road commis-
sioners in the Territory of Alaska to the Department of the Interior, and for
other purposes”, approved June 30, 1932.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the act entitled
“An Act providing for the transfer of the duties authorized and
authority conferred by law upon the board of road commissioners in
the Territory of Alas{(a to the Department of the Interior, and for
other purposes”, approved June 30, 1932 (47 Stat. 446), is hereby
amended by adding at the end thereof the following new section:

“Sgc. 5. In all patents for lands hereafter taken up, entered, or
located in the Territory of Alaska, and in all deeds by the United
States hereafter conveying any lands to which it may have reacquired
title in said Territory not included within the limits of any organized
municipality, there shall be expressed that there is reserved, from the
lands described in said patent or deed, a right-of-way thereon for
roads, roadways, highways, tramways, trails, bridges, and appurtenant
structures constructed or to be constructed {)y or under the authority
of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of this
Act is utilized by the United States or under its authority, the head
of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested
by the owner, and for the value of any improvements, or for the cost
of removing them to another site, if less than their value.” '

Approved July 24, 1947.

[CHAPTER 314]
AN ACT

To declare the ownership of the timber on the allotments on the Northern Cheyenne
Indian Reservation, and to authorize the sale thereof,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, notwithstand-
ing the provisions of the Act of June 3, 1926 (44 Stat. 690), the timber
on the allotments on the Northern Cheyenne Indian Reservation,
whether or not the lands were hitherto classified as chiefly valuable
for timber, are hereby declared to be the property of the allottees and
may hereafter be sold pursuant to the provisions of section 8 of the
Act of June 25, 1910 (36 Stat. 857; 25 U. 8. C,, sec. 406). Nothing
contained in this Act shall be construed to require the payment to the
allottees of the proceeds of sales made prior to the passage of this Act.

Approved July 24, 1947.

{CHAPTER 315]
AN ACT

To provide additional funds for cooperation with public-school districts (organized
and unorganized) in Mahnomen, Itasea, Pine, Becker, and Cass Counties,
Minnesota, in the construction, improvement, and extension of school facilities
to be available to both Indian and white children. :

Be it enacted by the Senate and House of Represeniatives of the
United States of America in Congress assembled, That, in addition to
the amount authorized to be appropriated by the Act of October 8,
1940 (Public, Numbered 804, Seventy-sixth Congress), there is hereby
authorized to be appropriated, out of any funds in the Treasury not

19
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UNITED STATES
DEPALTMENT OF THE INTERIOR
Washington, D. C.

ORDER NO. 2665 October 16, 1951
SUBJECT: RIGHTS-OF-WAY FOR HIGHWAYS IN ALASKA

(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix the
width of all public highways in Alaska established or maintained under
the jurisdiction of the Secretary of the Interior and (2) prescribe a
uniform procedure for the establishment of rights-of-way or easements.
over or across the public lands of such highways., Authority for these

actions is contained in Section 2 of the Act of Jume 30, 1932 (47 Stat.
446, 48 U.S.C. 321a).

Sec. 2. Width of Public Highways. (a) The width of the public
highways in Alaska shall be as follows:

(1) For through roads:

The Alaska Highway shall extend 300 feet on each side of the
center line thereof.

The Richardson Highway, Glenn Highway, Haines Highway, Seward-
Anchorage Highway, Anchorage-Lake Spenard Highway and Fairbanks-

College Highway shall extend 150 feet on each side of the center
line thereof,

(2) For feeder roads:

Abbert Road (Kodiak Island), Edgerton Cutoff, Elliott High-
way, Seward Peninsula Tram road, Steese Highway, Sterling High-
way, Taylor Highway, Northway Junction to Airport Road, Palmer
to Matanuska to Wasilla Junction Road, Palmer to Finger Lake to
Wasilla Road, Glenn Highway Junction to Fishhook Junction to
Wasilla to Knik Road, Slana to Nabesna Road, Kenai Junctiom to
Kenai Road, University to Ester Road, Central to Circle Hot
Springs to Portage Creek Road, Manley Hot Springs to Eureka
Road, North Park Boundary to Kantishna Road, Paxson to McKinley
Park Road, Sterling Landing to Ophir Road, Iditarod to Flat
Road, Dillingham to Wood River Road, Ruby to Long to Poorman
Road, Nome to Council Road and Nome to Bessie Road shall each
extend 100 feet on each side of the center line thereof.

(3) For local roads:

All public roads not classified as through roads or feeder
roads shall extend 50 feet on each side of the center line
thereof.

(over)

Z



Sec. 3 Establisgggnt of rights of way or easements.

(a) A reservation for highway purposes covering the lands embraced
in the through roads mentioned in section 2 of this order was made by
Public Land Order No,601 of August 10, 1940, as amended by Public Land
Order No. 757 of October 16, 1951, That order operated as a complete
segregation of the land from all forms of appropriation under the
public-land laws, including the mining and the mineral leasing laws.

(b) A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in extent
to the width of such roads as established in section 2 of this order, is
hereby established for such roads over and across the public lands.

(¢) The reservation mentioned in paragraph (a) and the rights-of-way
or easements mentioned in paragraph (b) will attach as to all new
construction involving public roads in Alaska when the survey stakes have
been set on the ground and notices have been posted at appropriate points
along the route of the new construction specifying the type and width of
the roads.

Sec. 4, Road maps to be filed in proper Land Office. Maps of all
public roads in Alaska heretofore or hereafter constructed showing the
location of the roads, together with sppropriate plans and specificationms,
will be filed by the Alaska Road Commission in the property Land Office at
the earliest possible date for the information of the public.

/8/ Oscar L. Chapman
Secretary of the Interior

2 6806



P - . UNITED STATES
Y DEPARTMENT OF THE INTERIOR
Washington 25, D. C.

ORDER NO. 2665 (October 16, 1951) Amendment No. 1

SUBJECT: Rights~of-way for Highways in Alaska

The right-of-way or easement for highway purposes covering
the lands embraced in local roads established over the public lands
in Alaska by section 2 (a) (3) and section 3 (b) of Order No. 2665 of
October 16, 1951 (16 F.R. 10752), is hereby reduced, so far as it
affects the Otis Lake Road, to 30 feet on each side of the center line
thereof over the following-described lands only:

Seward Meridian

T. 13 N., R. 3 W.,
Sec. 21, N%SW% and Swiswi

/s/ Osear L. Chapman
Secretary of the Interior
July 17, 1952 .
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UNITED STATES
DEPARTMENT OF THE INTERIOR
WASHINGTON 25, D. C.

143

ORDER NO. 2665 (October 16, 1951), Amendment No. 2 Sep?. |

SUBJECT: Rights-of-Way for Highways in Alaska

1. Section 2 (a) (1) is amended by adding to the list of
public highways designated as through roads, the Fairbanks-Inter-
national Airport Road, the Anchorage-Fourth Avenue-Post Road, the
Anchorage International Airport Road, the Copper River Highway,
the Fairbanks-Nenana Highway, the Denali Highway, the Sterling
Highway, ﬁhe Kenai Spur from Mile 0 to Mile 14, the Palmer-Wasilla-
Willow Road, and the Steese Highway from Mile O to Fox Junction;
by re-designating the Anchorage-Lake Spenard Highway as the Anchorage-
Spenard Highway, and by deleting the Fairbanks-College Highway.

2. Section 2(a) (2) is amended by deleting from the list
of feeder roads the Sﬁerliﬁg Highway, the University to Ester Road,
the Kenai Junction to Kenai Road, the Palmer to Finger Lake to
Wasilla Road, the Paxson to McKinley Park Road, and the Steese High-
way, from Mile 0 to Fox Junction, and by adding the Kenai Spur from

Mile 14 to Mile 31, the Nome-Kougarok Road, and the Nome-Teller Road.

/s/ TFred A. Seaton
Secretary of the Interior

¥ .) )
et



Public Load Crdss Fo. 334

Bevolring Execuiive CGruer Iio. 2537 withdrawuing public laads for
use of tho 27y Dopartneat as @ distoal comtrol recedving ctationg
revoixing Public l.:.d Ordar lio. 154 and partiolly revolizng Public Loand
Ordar o, S5 t.'ll;?:.:}r'-::iag padblic lands fo the u3s of tac Uar iopartacnt
for mifitary parpanes; withdrasiing pudlic loads for ths vee of the
Dovarizmeat of Agricultvrs for aishway pLrposes. '

By virtuo of tlo avtharity inirast:ed in the FPresicdent by cectica l
of the nst of Juse &, 1897 33 >tat. 11, 37 (U.8.C., Titlc 15, oac. 473),
end otharwies, and pursacnt to Exscutive Ozrder Mo 9357 of A:r.ril <h,
1Sh3, 4t io ordsrel as folloss: e

SCCTICT 1. izecutive Order No. 2537 of Yovruary 22, 1917, Fublic
Lend Opdar Loe 155 of July 29, 1643, and Pudlic Laund Order Iin. 15% of
July 29, 1343, and rudlic Land Ordsr Ko. $6 of March 18, 12%3, co far &3
tao laster=nad oxdor n~fiects any of tlro lazds described in caction 2
‘of this ecdar, &re Leredy revolod. :

SICYION 2. subjest to valid oxisiing rights, the pablie lazdu
tvithin tha fa}lo:’ing-describad arca ars horudy withdércwma fron ell foras
of apyropriaticns undsr thro pudlic-land laws, includlag the mining and
pAnsraleleasing iawo, aad roserved for the usy of tie Daparineat of agrie

culture higiway Purposes:

CII2GVA TO CCITOVA ATRFIZID

A strip of land 200 fest wids, 10D feat o2 cach £idd ‘of tho center
Yine of tho foraor Coppar DNiver and Horthwostera Railread ghowa €3 =233
desigaaed FDirsctive ¥aps - Dagsuder 15._19'45 - Offics of tlhz Chiaf
Eazinoer, Cordova, Alacika® oz file in tha Bursau ;f I=nd Hauzzedaut,
wvashingtea, DeCe, file Mo, 1305338, tha ter=inal points beslag dascrided
es3 follc:3s o

- Baginning at 2 Poiat oo tha esoutl lize of U. 5. Survey o, 5%,
stotlza 61495, thenco coutheasiarly 221 sacterly as chowa ea said map

to staticn £75 ¢ bl b or X

]
[F)
[P

Y
L ]
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The withdrauwal made by this order is subjéct to tne Proclamation
of July 23, 1907 (35 Stat. 2149), establishing the Chugsch Kational Forest,
a8 modified by the Proclamation of May 29, 1925 (44 stat. 2577).

It is intended that the land, outzide of the Chugach National
Forest shall be roturned to the adninmisetration of the Department of the
Interior whoa it is no longer needed for the purpose for which it is

reservad.

/8/ warner V. Gardner

Assistant Secretary of tne Interior

Dacesber 19, 1946
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. GOPPER RIVIR AND ORTEVGSTERN RAILVAY COMPANY Roreby
.relinquiahoo"t'o tho United States any and all rights that
' mfz;y have boon obtained in and to rights-(;f-»way,' teminai_
”and a‘cation grounds, ty reason of. the approval by"th'e ‘
Dapa:s"‘q,nont of thc Interlor or tho aoooptanoe for filing

by t&xo Genoral Land Oi‘i"ico, of naps rilcd \mdor tho Aot

of lay 14, 1e98 (80 Stat. 409), rw railroad purposcs in
Alanka, inoluding tho follo.:infr:

. 1. Right-of-my, fr”:: Docok or station 11»83.8,
on Oroa Inlot, to Alazanil Slouvgh ntation 868035 7.
Kap approved Ooctobar 29, 1€07.

2. Right—or-*:my anondod 1ooation from staticn
868055,7 = 1179+80.4 {Alaganik Slovgh), to station .
23874C0, naar wppor orossing oi‘ Copper River or Chiid.
Glaolor. Map approved April , 1914, Juneau 0283,

8. Righi-of-way; amondod 1ooation fron station.
2387+C0 (Child CGlacier), to station 35488+00 (Baird

Glzgior). Map approved Fobruary 21, 1914:, J’uneau
0447,

4, Right-of-way; esmended looation from station
3488+C0 (Baird Glacler), to station 4076415.3

(Tasnme River). Map approvod Febrnary 21, 1914
Juneau 0477,.:

5. Rifghv~-of-way; amended 1ocation rrom station
4076415.3 {(Tasnuna River), to station 4671¢98.2 =

0+83.7, thenpe to station 530s61 (8} miles mérthiof. .

Tiekol Croek). Iap approved February 21, lglé,
Juneau 01295.:

6. Right-of-vay; amended location from station
$30+61 {north of Wickel Cresk), to statlon 1553+453.9
{Wood Canyon). .Map approved February 21, 1914,
Juneau 01354. - ) '

7 Right-or-v:ay, amended location from station
1553+53.9 = 36854+18.7 (Wood Canyon), to station 3294
00 (Chitina). Map approved February 21, 1914 J'uneau
01419. | |

8. Richt-m-t.‘ay, original daflnite location of
Chitina Rivos Doonah 1ine from station 3302429 (at
Chitina o2. cutn of Kotsina River}, to station 2131400
(Divide boteoon istodlenn ond Chokosana Rivers). Mep

: RSP w-n F1TOT A Tmmean 01360, - '



9. Right-of-way; original definite location from
station 2131400, to station 1020430 (Lakina River),

Chitina branoh line. Map approved February 21, 1914,

~ Juneau 01361.

10. Right-of-way; original 'dei"in.ﬁta location frca
- station 1020430 (Lakina River), to station 493+33.3

ggzamp Croek). Map approved February 21, 1914, Junoau
- a2. ‘ .

1l.  Right-of-way; amendod location from station
498¢33.8 (Swamp Oreekf , to station 85070 (Xonneocott
Glaclor). Map approved Maroh 21, 1914, Juneau 01420,

' "12. Right-ofetay; loop lino at or near Miles
Gloocior. Map approved Marsch 21, 1914, Juneau 014_91..

JA5. Right-of-vway; loop line around Trout Lako

, 8 i\tsgnuma . Map approved April 29, 1914, Junoaun
4 . * ’ ) ’ .

14. Riglihor-véy; loop line at mouth of Tiekol
River. Map approved April 29, 1914, Juneau 01492,

18. Right-of-way; trsm line from' Glacier Bay to
Aberorombic Replds. Permit spproved March 17, 1908.°

‘ 16, Station grounds; No. 1, Tracts A and B
"(.on Odisk Bay). Map approved Juno, 29, 19086.

‘- 17, Terminal grounds; No. 1, Traots A end B

(betwoon 0diek Bay and Byak Lakos. Map sepproved

Juno 29, 1908, e

_ ‘18, Station g’roundis; Mirror Slough. liap approved.
Maroh 10, 1908. : R T - d

19. Station grounds; Tracts A and B (near Strelna
Crook), on Chitina branoch line. Map approved .April

- 29, 1914, Juneau 01535. LT e

. T Y )
! 20. Station grounds; et Junotion of Coppor River
Rallway and Copper Rlver and Northwestern Rallway, &b
glzear Creok, Map epproved April 20, 19814; Juneau
88, ) P ’ B

21. Junotion grounds; at Junotion of Céiper Rivex
Rallway and Copper River and Northwestern Rallway, at
- Cloar Croek. " Map spproved April .30,.1914, Juneau 0288

- 28, Statlion grounds; Tracts A and B, at Copizar
River orosainz, noar Miles Glacler. Map approved
- March 81, 1914, Juneau 0447, ‘ L :

23, Statlon grounds; Tracts A and B, (Sheridan). ™
Map approved lay o, 1822, Junocau 04511. ' :

-~ -y

-t amA N Navwand



. L TATA IRt Y wvnutasng) £Y
T mppPOveG May S, 1922, Junenu 04688, :

. - 27, Statisn Frounds; Tracts A and B (oose
Leke}. Mep Rooroved May 2, 1922, Junesuy 4669,

- 88. Station grounds; Tracts A and B {Porphyry}.
'Map.approved May 3, 1922, Juneau.OQS?O.-A

29. Station Rrounds; Trscts A snd B (Bremner).
Map_approved May 3, 192%, Juneau 04671, - .

. 30. Stetion grounds; Trects A end B (Cleave
Creek). Map approved May 3,_1922, Juneau 04672,

3l. Station grounds; Tracts A snd B (unnameq,

. below Wood Canyon). Map epproved Mey 3, 1922, Juneau
04673, : ,

32. Statiﬁn grounds; Trects 1 and 2 (at Tiekel
.River). Map approved April 29, 1914, Juneau 01493,
The foregoling Relinoulshment is made sﬁbject.to:
(a) hny rights which the Town of Cordova mey have: soquired
by virtue of any Act of Congress, éﬁd_(b)'the conveyances
by Copper River and Northwes?éré Rajlwa&'company to the

Town of Cordova, dated respectively December 5, 1938, and

November 10, 1844, sursuant TO the. authority and ﬁfovisions
-0f the Act of Congress of May 25, 1920, Chapter 197, 4} )
Stat. 621.  Copies of such conveyances are attached hereto

end mhde.e part herent,

A

COPPER RIVEK AND NORTHWESTERN RATLWAY " COup Ay

By: 2 LM
President ' ,

H:..-s OL&L‘V 'L»q—-"u—"\-—"

~ Secretary
'A?knuwl.e;lged Dbefore me this €9 Tdey or March, 1945.

&N,
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JPUBLIC 1AW 176--T7TH CONGRESS/

—

JCHAPTER 300--1ST SESSION/
/S, 12897 '

AN ACT

Authorising the Coppexr River and Northwestern Railwey Company to
.. convey to the United States its railroad right-of-way and other
railroad properties in Alaska, for use as 2 public highwey,
tramroad, or tramway, end for other purposes.

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES OF
THE UNITED STATES OF AMERICA IN CONGRESS ASSEMBLED, That the
Copper River and Northwestern Railway Company, or any of its
successors in interest or assigus, is hereby authorized to give
and convey to the United States of America (1) all or any portion
of its railroad right-of-way acquired under gramts made by Con-
gress or otherwise, including station and terminal grounds and
lands used as sites for railroad structures or purposes of any
kind, and (2) equipment, including telephone and telegraph poles
and lines, ties, rails, rolling stock; bridges, buildiungs, and
_ other properties in Alaska used in connec¢tion with the construc~
tion, maintenance and operation of the railroad.

Sec. 2. The Secretary of the Interior is hereby authorized
and empowered to accept, on behalf of the United States and
without cost to the United States, gifts and conveyances of said
properties to be used, operated, and maintained,. 2s‘far as may
‘be gracti.cable or necessary, as 2 public highway, tramroad, or ,
tramway under the provisions of the Act of June 30, 1932 (47 Stat.

446), notwithstanding anything within any Act to the contrary.

. Sec. 3. The provisions of the Act of March 8, 1922 (42 Stat.

414)" shall not affect the right-of-way, or any portion thereof,

or any other lands or properties donated, granted, or conveyed

to the United States pursuant to the authorization contained in

this Act. . ' '
Approved, July 15, 1941

'(?.mphasi.s ac}déd)
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TITLE VI--CIVIL RIGHTIS ACT OF 1964
Form Of Assuvanee to Accompany Applicactea

"The applicant agrees that, if this application is granted, he will
comply with all the provisions of Title VI of the Civil Rights Act of
1964, and all requirements of regulations of the Department of the
Interior issued pursuant to that title (43 CFR 17), and that he will

** not_engage in any of the discriminatory actions'specifically prohibited

by g 17.3 of the regulatious issued to implement that title (43 CFR
Part 17) for the duration of the grant, to the end that no person in
the United States shall, on the ground of race, color, or national ,
origin, be excluded from participation in, be denied the benefits of,

"The applicant agrees that he will not be permitted to transfer the

_proparty oz his intezast in tha proparty unloss and until the transfercs
‘makes a similay assurance in writing to the authozizad officer of tha
Bureau of Land Management. - e ST

"The applicant further agrees that the United States-ghall at all
“tiwzo hava tha right to seek judicial enforcemant of this '
_aspuranca,” - e ‘

. ae .

eree me Sememmceemmeye
o B

S oan el LI

)

R LRTER T SRl

Iu

- or be otherwise subjected to discrimination under the program for which ““;
- the applicant 1o applying for Federal financial &ssistance.




S4

STATE ASSURAKCD WITH REGARD TO THE CIVIL RIGHIS ACT OF 19@4

AND THE DEPARTMENT OF INTERIOR REGULATIONS, 17 C.7.R.

The State of Alaska, acting through the Department of Highways, agrees that
it will comply with all the provisions of Title VI of the Civil Rights Act
of 1964, and all requirements of regulationms of the Department of the
Interior issued pursuant to that title (43 CFR 17), and. that it will not
~ engage in any of the discriminatory actions specx;zcally proaibited by
by § 17.3 of the regulations issued to implement that title (43 CFR
Part 17), to the end that no person in the United States shall, on the
ground of race, color, .or national origin, be excluded from participation
. in, be denied the benefits of, or be otherwise subjected to discrimination
~ under the program for which the Department of Highways is applying for
" Federal financial assistance.

~ The Department of Highways agrees that it will not be permitted to transfer °
the property or its interest .in the property.unless and until the transferee
makes a similar assurance in wrltlng to the auuhorlzed officer of the
Bureau of Land Management.

The Department of Highways further agrees that the United States shall
at all times have the right to seek. Judxczal enforcement of this assurance.

-Dated this /2 day ot __ Moy 1945

: D. A. McKznnon, ?. E. -
Commissioner of Highways



Federai Register Data

Published: 8/16/49
No.: 157 '

|Pubiic Land Order 601}
ALASEA

RESERVING PUBLIC LANDS FOR HICEBWAY
PURPOSES

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 9337 of April 24, 1943, it is
ordered as follows:

Exccutive Order No. 9145 of April 23,
1942, reserving public lands. for the use
of the Alaska Road Commission in con-
rection with the construction, operation,.
snd maintenance of the Palmer-Rich-
grdson Highway (now known as the
Glenn Highway), is heréby revoked.

Public Land Order No. 386 of July 31,
1947, 1s hereby revoked so far as it relates
to the withdrawal, for highway purposes,
of the following-described lands:

&) A strip of land 600 feet wide, 300
fect on each side of the center line of
the Alaska Hiechway (formerly the Cana-

1n Alaskan Military Highway) as con-

ucted from the Alaska-Yukon Terri-

sry boundary to its junction with the

Richardson Highway near Big Delta,
Alaska.

tb) A strip of land 600 feet wide, 300
fect on each side of the center line of the

Guikana-Slana-Tok Road as constructed -

from Tok Junction at about Mile 1319 on
the Alaska Highway to the junction with

tirxe Richardson Highway near Gulkana,
Alnska.

Subject to valid existing rights and to,
existing surveys and withdrawals for
_ other than highway purposes. the public
lands in Alaska lying within 300 feet on
each side of the center line of the Alaska
Hichway, 150 feet on each side of the
c~nter line of all other through roads, 100

fcot on each side of the center line of-

a.i feeder roads. and 50 feet on each side
of the center line of all local roads, in
accordance with the following classifica-
ticns. are hereby ﬂl‘%ﬁuml
forms of appropriation er the public-
land laws. including the mining and min-
eral-leasine laws. and reserved for high-
w2y Purposes:

TReOUUM ROANS

Alaska H'chway, Richardson Righway,
Gienan RHighway, lhlm Highwsy, Tok Cut-

on.
Frzoaa Roaps
Swess Highway, Klljott Highway, McKintey
'k .Road. An Road,

gerton Cut-C%. Tock Eagle- Road,. Ruby-
ong=Poorman KRoad, Nome-Selomon Road,
- Xanas Lake-Eomer Road. Fatrbanks-College
Posd, Anchorrre-Lake Spenided Road, Circie
Hot Springs Roud.

Volume: 14
Page: 5048 & 5049

’

Locat. Roans
All roads not classified shove as Through
Roads or FPeeder Roads, establiahed or main-
tained under the jurisdiction of the Secretary
of the Intericr.

With respect to the lands released by
the revocations made by this order and
not rewithdrawn by it, this order shall
become effective at 10:00 a. m. on the
35th day after the date hereof. At that
time, such released lands, all of which
are unsurveyed, shall, subject to valid
existing rights, be opened to settiement
under the homestead Jaws and the home-
site act of May 26, 1934, 48 5tat. 809 (48
U. S. C. 461), only, and to that form of
appropriation only by qualified veterans
of Worid War II and other qualified per-
sons entitled to preference under the act
of September 27, 1944, 58 Btat. 747, as
amended (43 U. S. C. 279-284). Com-
mencing at 10:00 a. m. on the 126th day
after the date of this order. any of such
lands not settled upon by veterans shaill
become subject to settlement and other
forms of appropriation by the public
generally in accordance with the appro-
prulte laws and reguiations.

Oscar L. Caaraan,
Under Secretary of the Interior,

Avucusrt 10, 1049.

[F. R. Doc. 40-6642; Filed, Aug. 15. 1049
8:40 a. m.}

I~

Reference No. 95 7

PLO No. 601
Date Signed: 8/10/49
Filed Date: 8/15/49

ALASKA

NOTICE FOR FILING OBJECTIONS TO ORDER
RESERVING PUBLIC LANDS FOR HIGHWAY
PURPOSES *

For a period of 60 days {rom the date
of publication of the above entitled order,
persons having causc to object to the
terms thercofl may present their objec-’
tions to the Sccretary ol the Interior.
Such objections should be in writing.
should be addressed to the Secretary of
the Interior, and should be filed in du-

plicate in the Department of the Interior,

Washington 25, D. C. In casc any ob-
jection is filed and the nature of the
opposition Is such as to warrant it, a pub-
lic hearing will be held at a convenient
time and place, which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can expldin its purpaose, intent.
and .extent. Should any objection be
filed. whether or not a hearing is held,

- notlce of the determination by the Secre-

tary as to whether the order should be
rescinded. modificd or let stand will be
given to all interested parties of record:
and the genera! public. i :

Oscar L. CHAPMAN,
Undcr Sccretary of the Inicrior.

" AucusT 10, 1949.

[F. R. Doc. 49-G641: Flled, Aug. 15, 1949:
8:46 a. m.|

Pubo lished /14
Vol 1 M. /87
5069
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 STATE OF ALASKA

BERARTMIENT OF LAW :
- OFFICE OF THE ATTORNEY GEXERAL [ BOX 2170~ JUNEAY

.Deéemb.e; '.;16 , 1963

MEMORANDUM

- P03 Bruce Campbell

Pre-Construction Engineer
Depai.'tm_ent of Highways

‘FROM: David B. Ruskin

Assistant Attorney General i
REi Outdoor Advertising, AS 19.25.080-130.

One type of encroachment was not discussed in my
Jetter of December 13, 1963. Your attention 1s directed
o AS 19.25.080-130. These statutes prohibit the unauth-
orized use of outdoor advertising. Thls act directs the ° °
Department of Highways to design and erect appropriate

o ¥

I/ILLIAZ] A EGAN, COVERNOR

business- identification signs along the highway right-of-wéy. -
IS . e . { .’. . . ..

By this act the legislature has conferred & right .

‘on highway business ovmers. This matter should be taken up
.with the Bureau of Public Roads. If these signs are incom-:
patible with Federal law, a statement _to .that effgct should

z
AW N
N

be obtained from the Bureau, .

}.l',-"o'-.‘:i'-}'.-'!;i - ‘_'5::.:. n ,__{‘.'- . s -_ . B : SR L .
B gL o "5 GEORGE N, HAYES I
$ LA --.. ATTORNEY GENERAL
ARG ¢4 RIS G NI -
R A .
. ) "5 - -By '-.D'M g’MN
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* Titl 35—

%S, FOAESTS,
- AND MEIDRALS

Choptor I1—Forest Sarvice, Dsparl-
ment of Agriculture

PARY 212—ADMINISTRATION OF
-THE FOREST DEVELO?MENT
TRANSPO2TATION. SYSTE?A

’ M[nebllanéaus A'm:ndpwnu

" ~-Bactions 311.1; 212.2, 212.3, snd 13 31&.’!

through 312.11 are revoked and Part 313

RULES AND REGULATIONS

is amended by adding the following sec-

tlons:
§212.1 Decfinitions. .

For the purpose of this part the follow«
ing terms, respectively, shall mean:

(a) Chief. The Chief,.Forest Scrvice,
Department of Agriculture.

(b) Regional forester. A reglonal
forester of the Forest Service.

(¢c) Forest devclopment transporia-
tion plan. The plan for the system of
faccess roads, tralls, and airflelds needed
for the protection, administration, and
utilization of .the National Forests and
other lands administered by the Forest
Service, or the devclopment and use of
resources . uponr . which . communitics
within or adjacent to the Nattonal Fore
estsaredependent. .- :

(d) Forest development irensporia-
tion facility. An access rood, trail, or
airfleld wholly or parily within or ad-
Jucent to and serving a National Forest
and other lands sdministered by the
Forest Service which has been included
in the forest development transporta=
tion plan.

(e) Forest development rooad and frafl
funds, Funds authorized or appropri-
ated for the purpose of carrying out the

of section 205 of the Act of
August 27, 1958 (72 Stat. 807), 23 amend-
ed; 23U8.C. 205. ’

(1) Road and trail 10 percent funds.

- Punds available from the permanent ap-

propriation “Roads and. Tralls for
States” under the Act of March 4, 1013
m Stat. ‘843), as amended; 16 U.8.C.

(g) Pederal airport funds.

’ f Discre-
tlonary funds avallable for airfields in

National Forests under section 6(b) (3)
Act of-May 13, 1946 (60 Stat. 173),
ssamended; 49 U.S.C. 1105(b) (3). .
(h) Construction. The supervising,
fnspecting, actual building, and all ex-
pense incidental to the construction or
geconstruction of a forest development

transporiation facility, lncluding locat-

- ing, surveying, and mapping (including

the establishment of temporary and per-
manent geodetic markers in accordance
with the specifications of the Coast and °
Geodetlc SBurvey in the Department of
Commerce), cowms-ot‘-m. and

_ elimination of

) Maintenance. ‘The upkeep of the
entire forest development transportation
facllity including surface and shoulders,
parking and side areas, structures, and
such trafc-control devices as are neces-
sary for its safe and efliclent utilization.

()) Preconstruction engineering, Al

“work and expense of preparing 10r cone.

-

struction or reconstruction of a forest
development transportation facility in.
cluding (1) engineering and economie -
investigations, studies, and reports;
(3) reconnalissance surveys; (3) pre-

.lminary surveys; (4) preliminary loca-

*. tlon surveys; (5) solls,.foundations, and.

materials investigations, surveys, and
tests; (8) preliminary and finsl designs;
() preliminary and final plans, draw-
ings, specifications, and estimates of
quantitles and cost; (8) final location
surveys staked on the ground; and (@)
rights-of-way asurveys, plans, and de.
scriptions. ..

(k) Construction engincering. Al
work and expense of setting out, control
Uing, inspceting, and measuring th
construction or reconstruction of
forest development transportition faci-
lity including . (1) construction surveys
to estahlish line and grade Yor the work
to control the work, and to measuri
quantities; (2) redesigning, adjusting
and changing the plans, specifications,
and materials to meet conditions; ¢3)
inspecting, directing, and controlling op-
erations for compliance with plans anc
specifications; (4) inspecting, testing,-
and accepting materials and equipment
to be instplled In the work: and (5) in-
specting, measuring, and accepting com-
pleted work, - .

§2122 Allocation. *_

Funds for forest development trans-
portation facilities shall be allocated ac-
cording to relative needs in the various
National Forests and. other lands ad-
ministered by the Forest Service, taking
into consideration the existing transpor.
tation facilities, value of timber or other
Tesources served, relative fire danger, and
comparative difficulties of construction. .

] 212'.3.“ Forest dovelop-:nrmnpml-

A plan shall be made for each National
Forest, experimental, snd -other srcas .
under Forest Service admintstration. It
shall.be prepared, maintained, revised,
snd reported on in accordance with pro-
cedures prescribed by.the Chief. ., . ..
§$212.7 Road sysiem management. .

_(8). Trafic rules,—(1) General. Traf-
fic on roads under the jurisdiction of the
Forest Service other than “Special Serv-
ice Roads™ shall be subject to State trafe -

fic laws where spplicable:. Provided, That
use of such roeds shall be subject to rules

prescribed by the Chief, notlce of which
has been given by publication in & news-
paper having general circulation in the
locality and posting at the entrances to
the roads, covering uses of-or operations
on the road ss to which the State laws
and rules are not applicable or are not
deemed adequate for the safetyand pro-. -
tection of users of the rouds. and pro-
tection of the National Forests and other
lands sdministered by the Forest Service.

. - €(3) Special service roads.. The Chief. -
shall

issue trafiic rules governing the use
of, ‘Speclal: Service Roaids” or adopt-in.
Neu thereof trafiic rules promulgated for
comparable roads of the State in which
the road or segment of-road is-located:.
Provided, That where local traflic rules -
are adopted they shall be supplemented
by him to the extent necessary to ade=.
quately govern special trafic uses and
conditions, including but not limited to .
load welghts and widths, size of vehlcles,
speed limits and provisions for the satety
and protection of users of the roads and
protection of the National Forests and
other lands administered by the Forcst
Bervice. Notlce'of such rules shall be
given in the manner prescribed in. sub-
poragraph (1) of this paragraph.

(b) Special service roads. The.Chlet-
may designate a forest devalopment rond
or & scgment thercof & “Special Service
Road” and control or regulate the useof

_the road as necessary in the public fnter- -

et a_nd safely: Provided, That the road

T Tas 4 - »",
i A
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1s not a part of the highway system of
& State, county, or other publlc road au-
.thority: Provided further, That the
United States controls the right-of-way.
(¢) Cost reccovcry on special scrvice
roads.. Where the Chief determines that
& share of the cost of acquisition. con-
struction, reconstruction, improvement,
.or malntenance of & *“Special Service
Road,” or & segment thercof, used or t6
be used for commercial hauling of non-

" Federal forest products and other non-
- Federal products, commodities and ma-~

terials should be borne by the owners or
haulers thereof and where such owners
or haulers have not shared In the cost of
acquisition, construction, reconstruction,
or improvement and have not made con-
tributions to pay thelr proportionate cost

_ shares, the Chief may condition the pec--

mission to use the particular “Special
Service Road” or segment thereof upon
payment to the United States of the pro-
portionate share of such cost and bearing
proportionate maintenance as has been
determined by him to be attributable to
such owner's or hauler’s use in accord-
ance with § 212.11.

<d) Maintenance and reconstruction
Dy users of Forest Service roads. The
Chief may require but not in conflict with
an existing permit, easement, contract,
or other agreement, the user or users
of & road under the control of the Forest
Service, including purchasers of Govern~
ment timber and other products, to
maintain such roads in & satisfactory
condition commensurate with the pare
ticular use requirements of each. Such
maintenance to be borne by each user
shall be proportionate to total use and

no individual user shall be required to .

perform or bear the costsof maintenance
other than that occasioned by its use.
The Chief may also requive such user or
users of such & road to reconstruct the
same when at the time the use is ze-
quested such reconstruction is deter-

mined to be necessary to accommodate

such use. If such maintenance or re--
eonstruction cannot be 0 provided or
it the Chief determines that mainte-
nance or reconstruction by e user would
not be practical, then the Chief may
require that sufficlent funds be deposited
by the user to provide his portion of such
total maintenance or reconstruction.
PDeposits made to cover maintenance or
reconstruction of roads shall be used for
the purposes deposited: Provided. That
deposits recelved for work on sdjecent
and overlapping areas msy be combined
when It {8 the most practicable and efli-
clent “manner of performing the work,
and-cost thereof may-be-determined -by
estimates: Provided further, That une-
expended balances upon accomplishment
‘of the purposes for which deposited shall
De transferred to miscellaneous receipts
orrefunded. .

{e) Deposits for Jmking delayed pay-
ments to cooperator. Any fees or other
collections received by the Chief under

. the terms of an agreement or other docu~
ment providing for delayed pasyments to
the Government's cooperator for use of &
road shall be placed in.a fund available

_ for maXing such paymenta..

§ 212.8 Ingress and cgres.

(a) Policy in acquiring and granting
access. To assure effective protection,
management, and utilization of lands ed-
ministered by the Forest Service and
intermingled and adjacent private and
public lands, and for thec use and de-
velopment of the resources upon which
communities within or adjacent to the

National Forests are dependent, the Chief -

shall as promptly as is fensible obtain
needed access thercto and shall grant
appropriate access across Natlonal Forest
and other lands and eascments admin-
istered by the Forest Service to inter-
mingled or adjacent landowners.

(b)Y Actual settlers and other persons
residing within the National Forests and
other areas administered by the Forest
Service. Actual settlers and other per-
sons residing within the National Forests
snd other areas administered by the
Forest Service shall be permitted ingress
and egress over the same-and use of ex~
isting roads and trails in order to reach
thelir homes afid to utilize their property:
Provided, Such ingress and egress or
use shall conform to rules and regula-
tions governing the protection and ad-
ministration .of the lands and the roads
or trafls to be used.

(¢) Others. Entering upon the Na-
tional Forests and other lands adminis-

tered by the Forest Service and use of -

existing roads and trails shall be per-
mitted for all proper and lawful purposes,
subject to compliance with rules and
regulations governing the lands and the
roads or trails to be used. -

§2129 Access proeurc;nem by. llle.
United Siates. . . .

- (@) Ezisting or proposed forest de
velopment roads which are or will be
parts of a.system of ¢ State, county, or
other local subdivision. Forest develop=
ment roads which are or will be parts of
s road system of & State, county, or other
local subdivision 'and are on rights-of-
way held in the name of the State,
county, or other local subdivision may be
constructed, reconstructed, improved or
maintained by the Forest Service when'
there is an appropriate agreement with
the State, county, or other local subdivi-
sion under authority of 23 U.S.C. 205:
Provided, Such constructlon, reconstruc-
Yon, improvement, or maintenance is es-
sentisl to provide safe and economical
access to the National Forests and other

lands administered by the Forest Service.:

. (b) Acquisition of easements and
rights of use.

vided in the regulations of this part, .

-easements for road sad-trallconstruction
across non-Federal lands and essements
or rights of uase over non-Federal roads
and tralls will be acquired in the name
of the United States of America and its
sssigns. The easements or tights of use
may be scquired by purchase, condemna«
tion, donation, or as a reciprocal for per-
mits or easements for roads or trails to
be constructed or for easements over-or
permits to use existing roads or trails.

(c) Methods of compensation for ease-
ments and rights of we acquired by the
United States. Compensation in nego-
tiated acquisitions may ba: (1) By pay-

Except as'otherwise pro- .

INRCNL 1I0M RPPIOPTILL IUTMUS; &7 Puliy JJJ

suant tq reservation in the grant of ease-
ment to the United States whereby the
grantor rescrves the right to require
haulers of Federal timber or other Fed- .
eral products over the road conveyed or
therenfter constructed by the grantor Lo
make payments to the grantor in accord-
"ance with the terms of the reservation;
(3) by granting reciprocal rights; or (4
by a combination of these methods.
Compensation will be limited to the {air
market value of the easement or righ
of use, .

{d) Cooperative construction and use
aoreements. Where areas, partly lands
edministered by the Forest Service and
partly private or other ownership are
undeveloped or inadequately deveclaoped
by roads, the Chief will, to the extent
feasible and advantageous to the United
States, join in planning, constructing,
reconstructing, improving, maintaining,
and using an adequate road system on .
the basis of each party bearing the pro- -
portion of the cost attributable to the
anticipated benefits as set forth in
§212.11. . .

(e) Condemnation. Where access
across non-Federal land or over & non-
Federal road or trail cannot be obtained
through negotiations with recsonable
aromptnas. condemnation will be under-,

¢f) Access over non-Federal land and -
use of non-Federal roads or trails on a
temporary basis. ‘The Chief may negoti- -
ate & temporary agrcement for access
over non-Federal Jand and for use of an
existing non-Federal road or trail where
there is immediate need for temporary
access for limited purposes that can be -
economically met by such procedure, or.
where the foreseeable need docs not
justly the expenditures necessary to
provide a permanent road or trail.

(g) Use and. control of interests in
roads, trails, and easements acquired by
the United States. Intcrests in ryoads, .-
tralls, and easements acquired by the
United States shall be under the.control
“of the United States, subject to approved .
reservations, imitations and other pro-
visions set forth in the easement, permit,
or other indenture. This control by the-
United States may include restricting or
conditioning the use of the interest
owned by the United States in the road,

- trail, or easement where necessary.

§212.10 Permission 1o croes lands and
u1¢mgements owned by the United States °

. and’ administered by the Forest
ce, .o - Ve Fene

(a) Permission fo construct or use
roads across lands gnd assigndble ease- -
ments owncd by the United States and

-admintstered by the Forest Service. If°-
@ reciprocal bemefit is nceded by the
United States, permission to construct
or use-a road across lands and across
assignable ensements owned by the °
United States and administered by the
Forest Service will be conditloned, ex-
cept as provided In this section, for any

" applicant who seeks a permit to con-

struct or use & road across the same,
upon the grant to the United States of
8 reciprocal benefit. Such benefit shall
besr: (1) A rezsonable relation to the

*‘ . - T ) -
Correction to "appgqprtatedﬂ
will be made in subsequent

R issucs of Pcleral Register.

O L L L LI
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" forest

.. and charges as

88

munagensnd -of -Jonds sdministered by
the Forsat Service; aud (3) o volus sub-
stantially similyr to the veaiuo of
estite or interest-in:lands or eszements.
sppliod for. In those instanccs where
the valaca of the intercsts necded by the
Unitzd Btates exceed those opplied for
by the applicant, the additional interests
roquired by the United States will bg
scquired &3 provided in §212.9 (b) snd
{0). Where values necded by the eppile
cant exceed those needed by the United
Btates, the difference in values will be
determined under -principles set forth
telow and In §5313.7(¢) and 212.11. If
& reciprocal banefit is not needed by the
United States, or the applicant shows
good cause why the reciprocal benefit
nesded by the United States cannot or
should not be granted by him, er the
tppllenbgt declines to grent the zecip-
zocal

- . States or if & bona fide emergency exlsts,

permission to construct or use 8 road
across lands owned by the United Btates
may be conditioned for any applicant
upon reasonable charges and all other
texms. and. conditions. required. by. the
Chief to protect the interests of the
United States. Permits for such road
construction or use will be non-exclusive -

and will be conditioned upon compliance

. with their terms and conditions and with

the rules and regulations governing the
protection and administration of
Jands and those applicable to such roads.
(b) Permits jor commercial hauling
y roads. Except for
minor ot occasional use, permits will be
sequired for commercial hauling on
«“gpecial Service Roads” of non-Federal
products; and other non-Federal
products, .commodities, and materisls
when the Chief determines that such:

owners or haulers should provide: (1)
. Proportionate mainténance; (2) an

-equitable and reasonable needed reclp-
- gocal benefit to the United States; (3 &

shsare of the cost of construction, recon-
atruction, or improvement of such rond
or segnient thereof: or (4) any combina-
tion of thease. When such owners ot

" baulers have not provided to the United

Btates the needed reciprocal benefit, or
torne. their share of the cost, permission

" . %o ute  road will be-conditioned for sny

applicant upon the terms and require-
ments and subject to the lixe conditions
prescribed. in § 312.7 ()
paragraph (a) of this section;

and (4),.
. and §312.13(d) for permission to con-

struct or use such roads. -

(c) Replacement of prior grants. (1)
Upon spplication to the Chief, an ease-
mont under the Act of March 3, 1820 (30
Stat. 1333; 16 USC. 525), shall be re-
placed by an eatement under paragraph
td) of this section. *

" - . (3) Upon application to the Chlef, an

easamont shall be granted under para-
groph (4) of this section as & replace-

_gent for sany stipulations for ingress and

‘agress dssued under the Act of Jute 4.

* 1037 or permit or other document evi-

dsneing the applicant’s richt to use a

* goad: Procvided, The svplicant has met

tha requirements for obtaining such exse~

ment 83 52t forth i paragraph (d) of

this exctlon. . .
(8) Easements jor roads croning
lands or easements cdmhbt_cnd by the

‘eral

+ (5) The Chief may terminate
easement granted under the provisions  (d)-Cost recovery by the United States -

- RULES AMD. REQULAT!ONS

Forest Scrvice. (1) Applications for . tioned - upon improvement or suppla-
permanent or temporary ccsementa for mental construction of the road to snfely
apecified periods or otherwiss to be and cconomically serve the contempiatad
granted. under the Act of Octolier 13, use; unleas.the.Chief determinas-thet-the
1964 (78 Stat. 1039, 16 U.5.C. §33), over safely snd ceconomy of the cstablished
lands or eascments administered by the - and foresecable use by the United States,
Forest Bervice, or over roads thercon Wil - its- users end cooperators will not be
be approved by the Chief for those 2p-  impsired by the use for which ep-
plicants who have conveyed or provided plication is being made, With the
sppropriate egsements over roads, 8s- consent of the Chlof the applicant may
signable ensements and lands owned or deposit funds in the estimated amount
controlled by-them to the United States requited for the improvements or sup-
of America and its assigns ond who have plemental construction in_lieu of per-
already constructed, or will, s scheduled formance. Such funds will be used by
by sgreement, construct thelr propor- the Forest Service to do the planned
tionate share of the road or road systems  work. The cost of the improvements or
of which the segments described In the supplemental ¢onstruction will be taken
application are parts. The Chief, after into account in determining any other-

-approval of the application and the grant wise required contribution to cover the

of the easement, will cause the same to proportionate share of the cost of road
be entered in the records of the Forest acquisition, construction, reconstruction,

enefit requested by the United ,Service, and dellvered to the spplicant. or improvement attributsble to the use...

(2) Notwithstanding subparegraph  (b) Corresponding beneits. Corre-
(1) of this paragraph, the Chief mey. sponding benefits which m:: be accepted
grant to the applicant a permanent or- by the Chief for sharing rosd-use will
temporary easement for specified periods be those which bear a reasonabie relas
or otherwise upon such exchange of ease- - tion to the management of lands admin-
S O e ertias e me Iy Ly S et iy Denmalt, of funds
as he may s €1
de:g} !’1’.’:‘%‘:" - be in the £ of: (1) t of funds
. e Chief may grant to a State or road ‘construction

local subdivision thereof, eascments for m:.%‘r mmw o hétgeoonuu;

zoads over lands or easements adminis- by the user; (2) the grant of a reciprocal -
tered by the Forest Service and over..pight of substantially similsr value to -

the roads thereon, when the roads thereon the road use sought; (3)° construction,

or roads to be constructed thereon will prov
serve said lands and are, or will become ;mﬁcmhﬁxm ,.:‘."::‘,‘.,“;’5 ::3
a part of the road system meaintained by use of lands sdministered by the For-
such State or local subdivision for gen- o5t Eervice: or (4) any combination of
mentsw%l:cn"::t: be granted :a'm. these. - inations for roads ¢o
8 e under au- - . Y roads
D O e ack. (78 Brat. 10007 18 qr i Qe ader: aret
U.SC. 833 which may be granted under ‘ments. .. When zosds are congiructed
the Highway Act (72 Stat.- 916, 23 USLe. under cooperative mggmcm‘?“ meet
:::’t;: :‘::;t}ded- The ::semmlh&n mutusl needs of the United.States and
: rms, CON= .gthers for access, determinations of the

with the Forest Service for use in paying -

provisions,
ditions as the Chief may determine are .
necessary to retain and protect the in- '3‘::::: :'n??;:oeom“ b:mm”,&%gm;‘&

terests needed by the United'States. .  include consideration of: (1) The stand-
4 Al instruments affecting perma- grd of yosd required im'l the planned

to this paragraph (d) shall be recordzd .
in each county where the lands are lo- &:‘: :omnb;me:gu?:rg'?:: t:xr!
c‘:‘u&t coale‘s“oli all instruments afiect= pected to be hauled over ‘the road or )
et eres! '.'g: rgegl::e‘dmm Pub- roads: (4) the tributary arcos owned or
Bo domain A b e icdor . Controlled by each party; (B). expected
ol e > use by the publie; and (6) ather appro-

any priate considerations. .

of the Act of October 13, 1064 (78 Btat. :
005, 16 TS0, 5303, (1 by consent Of Jyon souas destiated o5 -Bpecial Bey.
:"9 0'"‘““ of the easement, (il) by con= oo Roads” are used under permit for
“m o‘::;” “byag:e upon ":“gmmm commerelal hauling inctead of under co-
et for & period o‘;";"" o s::"‘ operative agreement any cost to he re
peric -9 years. ore . govered by the Uhited Biates will bs -

.gny easement is terminated for. nonuse
or abandonment, the owner. of the ease- f,::c:'g‘m ”,;&mp%:? :,:3 ?;:gp&:::e .,‘{ ’

ment must be given notice and, upon: : H :
his request made within 60 days after .'3&%&“‘.‘,&3&5{’%&%& :‘x‘n::: t.:f

nent interests in land executed pursuant hauling; (2) the share of planned use;:

recelpt of the notice, & hearing In 8¢~ quisition, “eonstruction, reconstruction, .

cordance with the ’rﬂm‘om 0130 CFR and ]mproy‘ment of that capacity of
: the rond required to sorve the usc needs

211.3. . . . ..
§312.11 Principles for sharing use of of all parties that are or reasonably can
sonds. ‘ e . 'be to use the road. Buch read
The use of roads under srrangements share-cost payments #ill be throuzh do- -
for sharing costs or performance shall 0
be in ‘sccordance with the following: ., Provides a payment bond sitiafsetory o -
(a) Road improvement. Usaof & road the Chicf sunsantieing that payments '
for commercial ‘haullng, except ocszae Will ba made promptly upon billing by
fonal or minor smounts, will bo condl- thoForest Service.” - oo

posits In advanca of use unléss. the user .
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{e) Cast sharing with a coopcrator.
The costs to achieve the agreed upon
road or road system may be met by: (1)
Usc of appropriated funds; (2) con-
gtruction, reconstruction, or improvo-
ment of ronds or scgmcats of roads by
purchasers of products from lands ad-
ministered by the Forest Service or other

. users; (3) usc of deposits made by co-

operator with the Forest Service to cover
cooperator’s sgreed share: 4) agree-
ment with cooperator pursuant to which
cooperator does more than his agreed

_ share of constructing, reconstructing, or

improving & road and recovers costs in-
curred in excess of his agreed share by
charging purchasers of products from
lauds administered by. the Forest Service
an equitable amount within the Jimits
and to the total amount specificd In the
agreement; or (5) a combihation of the
aforementioncd methods.

(f) Rood maintenance and resurfac-
ing. Cooperatoss using »Special Service
Roads™ will share the rond maintenance
and resurfacing costs under sultable
agreements to perform, arrange for per-
formance by others, or by making de.
posits with the Forest Service which will
be used to pay the cost of work necessery
to keep such roads in satistactory condi-
tion commensurate with use require-
ments of each cooperator. No coopera=
tor shall be required to perform of bear
such costs other than those occasioned
by its indlvidual use. Other users will
bear costs in accordance with § 212.7(d).
. (g) Interests to be acquired by ‘the
United States tn roads or easements
therefor. Where the United States is to
bear or share the cost of constructing,
or improving, or acquiring a road system,
& road, or & segment thereof, or scquires
an easement thercfor, the interest ac-
quired will: (1) Be for perpetual use un-
less the road use talls within the Hmited
classes where temporary roads or.roads
for limited periods sre acceptable; (2)
provide adequately for forescenble man-

sgement, protection, and utilization.

needs of lands administered by the For-
est Service and intermingled and adja-
cent private and public lands and for the
use and development of the resources
wupon which communities within or adja-
eent to the National Forests are depen-

- dent: and (3) not be subject to condi-

tions, reservations, or covenants unre-
lated to the road use, or which seek or
might tend to direct or imit policles and
procedures for management of Innds ed-
ministered by the Forest Service.

§212.12 Maximum economy foreat de-
_velopment roade.

The Chie! may scquire, construct, re-
eonstruct, improve, and maintain forest
development.Toads within and near the
National Forests and other lands ad-
ministered by the Forest Service-in 1o~

FEDERAL REGISTER

timber and other products, including pro-

visions for smortization of road costs In
contracts, £3) by cooperative financing
with other-public agencles and with prl-
vate sgencles or persons, or 4) by a
combination of these methods: Provided,
That where ‘roads of & higher stondard
than that nceded in the harvesting and
removal of the timber and other prod-
ucts covered by the particular sale are to
be constructed, the purchaser of the Na-
tionol Forest timber and other products
shall not be required to bear that part
of the costs necessary to meet such
higher standard, and the Chief may make
such arrangements to this end as may
be eppropriate, including arrangements
for performance of purchaser's ‘zoad de-
velopment work under the Act of March
3, 1925, as amended by section 5 of the
Act of April 24, 1950 (16 U.S.C. §72),

Regulation U-14 (36 CFR -2515) is
superseded insofar as it conflicts with
the above. o )

(26 Stat. 1103, 16 U.S.C. 471; 30 Stat. 35-36,

18 US.C. 478. 651 30 Stat. 1233, 16 USC..

525; 72 Stat. 885, as amended, 23 U.8.C. 101,
208; 78 Stat. 1089, 16 US.C. 532-538; 36 Btat.
430, 18 U.S.C. 408; 25 Stat. 357, 40 US.C. 267
46 Stat. 1421, 40 U.S.C. 258 et seq.; 64 Btat.,
82, 16 U.SC. 572: 74 Stat. 215, 16 US.LC. 528~
831: 42 Atty. Gen. Op. No. 7; Comp. Oen. B~
05973, Msy 19, 3947; 40 Comp. Gen. 373; 41

Comp. Gen. 1; 41 Comp. Gen. 570, and 43

Comp.Gen, 890) . . .
Done at Weashington, D.C., this 12th
day of April 1965, : ..

v o - Onvey In FazeMax,
. . Secretary of Agriculture.
|PR. Doc. _lﬁ-:!:ﬁ Fied, Apr. 16, 3965;

'lg.n.] ) .

cations and sccording to specifications . T

which will permit maximum economy in
Barvesting timber from such lands tribe
utary to such roads and at the same time
meet; the requirements for protection, de-
velopment, and management thereof,
and for utilization of the other resoutces
thereof. Financing of such roads may
be accomplished (1) by the Chief utiliz-
Ang appropriated’ funds, (2) by require-
ments on purchasers of Natlonal Forest




IN REPLY REFER °

UNITED STATES Right-of -vay 227
DEPARTMENT OF THE INTERIOR g//g ?6335%
BUREAU.OF LAND MANAGEMENT ~.8/¥ P033527
©'sfN FO3354

Feirbanks District end Land Office
- Ps 0. Box 1150 .
Fairbanks, Aleska 99701

APR 21 183

Mr, D. XK. McKinnonj.P.E., Commissioner
. Depertment of. Highways .
- Pox 1841
Jueau, Alaske 99801

Dear Mr. McKinnons

l'he Fairbanks District and land orfice bhas inventoried end conducted .
'an ififormel market study for timber located on the sbove referenced:..
.rights-of-vay. Although there is comuercial sm 4tivber on -many-of,”

. the rights-of-wey there is at prescat a lack of interested. purchaserl
Therefore, due to the inactive timbex. market at this time condition...
‘number four concerning tiuber is deleted from the specific rightse- =
of -wvay listed ebove that previously hed been granted to the Alaske.: : ..
Department of Highways. However, the Bureeu of Land Management.res..
tains the right to insert condition numher ro\n' when :l.t is dzemd
necessary in the future. " : v 5

Closer cooperstion between the Alasks Departmn of Hlavieys and: .the'
_Bureau of Land Manegement es specified .in 43 CFR 2234.2-h B 1(v) -

‘ would sllow the Bureau of Land Manegement en opportmity ‘o cond\wb
timber sales on rights-of-way and material sites ‘betore constrnctien

or clearing of ma;ber:l.als is initiated. = .-
' si.neerely youu,

i

E]

copy | DEPT. OF HIGHWAYS | RTG. lN‘l'- @ &uéy R

! .,4
Commissione? ctmg
ot e @ mstr:tct and Land orricem. |
‘Asl.fetepﬁ _ ) ,. e .u_’_ . JRef A ——,;-“—
'Adﬂﬁn mm’ - -: A ' - . . ’ :'”’Mm . --&_
e _L SRR N G B 1,y d
.‘IQ-CO'IQ Engr. ) 3'4( lVED -'.. °'." Rev. Appr.-f . /
— ) _ Neg. Y5
 Maint. Ergr. 1 _ RECE ;o ' Eogr. T
ey - - APR 29 1905 ::’; L
Bles - 1 - /.
T n.gmoswayswm Fla —— ~
L ‘ X 11570 ANSWER

O . ' ,___ - - - - .
T ’Lé ““ £ 7""” "1[‘;/’5 e



11-2-51 9ITLE 43 PUBLIC LANDS: INTERIOR

' CHAPTEﬁ I = Bureau of Land Managemecnt, Department of the Interior
Appendix - - Public Land Orders
' “PUBLIC LAND ORDER 757
ALASKA

AMENDMENT OF PUBLIC IAND ORDER Ko. 601 OF AUGUST 10, 1949, RESERVING
PUBLIC IANDS FOR HIGEVAY PURPOSES. '

: By virtue of the authority vested in. the President and pursuant to
Executive Order 9337 of April 24, 1943, it is ordered as follows:

The sixth paragraph of Public Land Order No, 601 of August 10, 1949
reserving public lands for -highway purposes, comnencing with the words
- wSubject to valid existing rights" is hereby emended to read as follows:

Subject to valid existing rights and to existing surveys and withdrawe
for other than highway purposes, the public lands in Alaska lying
within 300 feet on each side of the center line of the Alaska Highway
and within 150 feet on each side of the center line of the Richardson
Highuway, Glenn Highway, Haines Highway, the Seward<Anchorage Eighway )
(exclusive of that part thereof within the boundaries of the Chugach -

_ Naticual Forest) The -Anchorage~Lake Spenard Highway -and the Fairbanks

. Collegs Highway are hereby withdrawn from all foras of eppropriation

under ths public land laws, including the mining and mineral-leasing
lawz, and reserved for highway purposes.

Eapements having been established on the lands released 'by this order
such lands are mot open to appropriation under the public-land laws except as
a part of a legal subdivision, if £ rveyed, or an adjacent area, if unsurvey”s
and subject to the pertinent easement. ' o -

Oscar L., Chapnan
- Secretary of the Interior

October 16, 1951 . - S ,
(F.R. Doc. 51-12674: Filed Oct. 10, 1951, 9:02 a.n.)
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TITLE 43 - PUBLIC LANDS
INTERIOR

Chapter 1 - Bureau of Land Management, Department of the Interior

Appendix « Public Land Orders
- (Public Land Order  (1613)
(22506)

ALASKA

REVOXING PUBLIC LAND ORDER NO. 601 ON AUGUST 10, 1949, WHICH
RESERVED PUBLIC LANDS FOR HIGHWAY PURPOSES, AND PARTIALLY
REVOXING PUBLIC LAND ORDER NO, 386 OF JULY 31, 1947.

By virute of the authority vested in the President and pur=-
suant to Executive Order No. 10335 of May 26, 1958, and the act of
August 1, 1956 (70 Stat. 898) it is ordered as follows:

"1, Public Land Order No. 60l of August 10, 1949, as modified
by Public Land Order No. 757 of October 16, 1951, reserving for highway
purposes the public lgnds in Alaska lying withln 300 feet on each side
of the center Line of the Alaska Highway and within 150 feet on each
side of the center line of the Richardson Highway, Glenn Highway,

laines Highway, the Seward-Anchorage Highway (exclusive of that part
thereof, within the boundaries of the Chugach National Forest), the
Anchorage-Lake Spenard Highway, and the Fairbanks-College Highway,
is hereby revoked.

2. Public Land Order No. 386 of July 31, 1947, so far as
it withdrew the following~described lands, identified as items (a)
and (b) in said order, under the jurisdiction of the Secretary of
War for right-of-way purposes for a telephone line and an oil pipeline
with appurtenances, is hereby revoked:

(a) A strip of land 50 feet wide, 25 feet on each side of
~a telephone line as located and caastructed generally parallel to
the Alaska Highway from the Alaska-Yukon Territory boundary to the
Junction of the Alaska Highway with the Richardson Highway near Big
Delta, Alaska.,

(b) A strip of land 20 feet wide, 10 feet on each side of a
pipeline as located and constructed generally parallel to the Alaska
Highvay from the Alaska=Yukon Territory boundary to the junci on of
the Alaska Highway with the Richardson Highway near Big Delta, Alaska.

34 An easement for highway purpooes, including appurtenant
protective, scenic, and service areas, over and across the lands

dc~cr3bcd in pargeranh 1 of this order, extending 150 feat on each
side of the center line of the highways therein, is hereby established,

4, An easement for telephone line purposes in, over, and
across the lands described in paragraph 2 (a) of this order, extending

25 feet on each side of the telephone line referred to in that paragraph,
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and an eascment for pipeline purposes, in, under, over, and across
the lands described in paragraph 2 (b) of this order, extending 10
feet on cach side of the pipeline referred to in that pavragraph,

are hereby established, together with the right of ingress and egress
to all sections of the above easements on and across the lands hereby
released from withdrawal.

S. The casements established under paragraphs 3 and &
of this order shall extend across both surveyed and unsurveyed public
lands described in paragraphs 1 and 2 of this order for the specified
distance on.each side of the center line of the highways, telephone
line and pipeline, as these center lines are definitely located as of
the date of this order. :

6. The lands within the easements established by paragraphs
3 and 4 of this order shall not be occupied or used for other than
the highways, telegraph line and pipeline referred to in paragraphs
1 and 2 of this order except with the permission of the Secretary of
the Interior or his delegate as provided by section 3 of the act
of August 1, 1956 (70 Stat. 898), provided: that i€ the lands crossed -
by such easements are under the jurisdiction of a Federal department
or agency, other than the Department of the Interior, or of a Terri-
tory, State, or other Government subdivision or agency, such permission
may be granted only with the consent of such department, agency, Or
other governmental unit,

7. The lands released from withdrawal by paragraphs 1 and 2
of this order, which, at the date of this order, adjoin lands in private
owmership, shall be offered for sale at not lessthan their appraised
value, as determined by the authorized officer of the Bureau of Land
Management, and pursuant to Section 2 of the act of August 1, 1956,
supra. Owmers of such private lands shall have a preference right
to purchase at the appraised value so much of released lands adjoining
their private property as the authorized officer of the Bureau of Land
Management deems equitable, provided, that ordinarily, owmers of
private lands adjoining the lands described in paragraph 1 of this order
will have a preference right to purchase released lands adjoining
their property, only up to the center line of the highways located

_therein. Preference right claimants may make application for purchase

of released lands at any time after the date of this order by giving, , , .
notice to the appropriate land office of the Bureau of Land Management.,
Lands described in this paragraph not claimed by and sold to preference
claimants may be sold at public auction at not less than their appraised
value by an authorized officer of the Bureau of Land Management,
provided that preference claimants are first given notice of their
privilege to exercise their preference rights by a notice addressed to
their last address of record in the office in the Territory in which
their title to their private lands is recorded., Such notice shall

give the preference claimant at least 60 days in which to make appli=-

 cation to exercise his preference right; and if the application

is not filed within the time specified the preference right will

be lost. Preference right claimants will also lose their preference
rights if they fail to pay for the lands within the time period speci-
fied by the authorized officer of the Bureau of Land Management, which
time period shall not be less than 60 days.



8. The lands releascd from withdrawal by paragraphs 1 and 2
of this order, which at the date of this order, adjoin lands in valid
unperfected entries, locations, or settlement claims, shall be subject
to inclusion in such entries, locations and claims, notwithstanding
any statutory limitations upon the area which may be included therein.
For the purposcs of this pavagraph entries, locations, and claims include,
but are not limited to, certificates of purchase under the Alaska Public
Sale Act (63 Stat. 679; 48 U.S5.C. 364a-c) and leases with option to
purchase under the Small Tract Act (52 Stat. 609; 43 U.S.C. 682a)
as amended, Holders of such entries, locations, and clims to the lands,
if they have not gone to patent, shall have a preference right ot amend
them to include. so much of the released lands adjoining their property
as the authorized officer deems equitable, provided, that ordinarily
such holders of property adjoining the lands deseribed in paragraph 1
of this order will have the right to include released lands adjoining
such property only up to. the centerline of the highways located therein,
Allowances of such amendments will be conditional upon the payment
of such fees and commissions as may be provided for in the regulations
governing such entries, locations, and claims together with the payment
of any purchase price and cost of survey of the land which may be
established by the law or regulations governing such entries, locations
and claims, or which may be consistent with the terms of the sale
under which the adjoining land is held., Preference right claimants
maymake application to amend their entries, locations, and claims
at any time after the date of this order by giving notice to the approp-
riate land office of the Bureau of Land Management. Lands described
in this paragraph, not claiwed by and awarded to preference claimants,
may be sold at public auction at not less than their appraised value,
by the authorized officer of the Bureau of Land Management, provided that
preference claimants are first given notice of their privilege to
exercise their preference rights by a notice addressed to their last
address of record in the appropriate land office, or if the land is
patented, in the Territory in which title to their private land is
recorded, Such notice shall give the claimant at least 60 days in
which to make application to exercise his preference right, and if
the application is not filed within the time specified the preference
rights will be lost., Preference right claimants will also lose their
preference rights if they fail to make any required payments within -
the time period specified by the authorized officer of the Bureau of
Land Management, which time period shall not be less than 60 days.

9. (a) Any tract released by Paragraph 1 or 2 of this order
from the withdrawals made by Public Land Orders Nos. 601, as modified,
and 386, which remains unsold after being offered for sale under
Paragraph 7 or 8 of this order, shall remain open to offers topurchase
under Section 2 of the act of August 1, 1956, supra, at the appraised
value, but it shall be within the dlscretlon of the Secretary of the
Interior or his delegate as to whether such an offer shall be accepted,

(b) Any tract réleased by Paragraph 1 or 2 of this order
from the withdrawals made by Public Land Orders Nos, 601, as modified,
and 385 which on the date hereof does not adjoin privately-owned land
or land covered by an unpatented claim or entry, is hereby opened,
subject to the provisions of Paragraph 6 hereof, pf the tract is not
otherwise withdrawm, to scttlement claim, application, selection or
location under any applicable public land law. Such a tract shall
not be disposed of as a tract or unit separate and distinct from
adjoining public lands outside of the arca released by this order,
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but for disposal purposes, and without losing its identity, if it is
already surveyed, it shall be treated as having merged into the mass
of adjoining public lands, subject, however, to the easement so far
as Lt applies to such lands. ’

(c) Because the act of August 1, 1956 (70 Stat. 896; 48 U.S5.C.

‘420—420c) {s an act of special application, which authorizes the Sec=

retary - of the Interior to make disposals of lands included in revo-
cations such as made by this order, under such laws as may be specified
by him, the preference-right provisions of the Veterans Prefermnce Act
of 1944 (58 Stat. 747; 43 U.5.C. 279-284) as amended, and of the
Alaska Mental Health Enabling Act of July 28, 1956 (70 Stat. 709;
U.S.C. 46-36) will not apply to this oxder,

10. All disposals of lands included in the revocation
made by this order which are under the jurisdiction of a Federal
department or ggency other than the Department of the Interior may
be made only with the consent of such department or agency. All
lands disposed of under the provisions of this order shall be subject
to the easements established by this order. e

11. The boundaries of all withdrawals and restorations
which on the date of this order adjoin the highway easements created
by this order are hereby extended to the center line of the highway
easements which they adjoin. The withdraval made by this paragraph
shall include, but not be limited to the withdrawals made for Air -
Navigation Site No, 7 of July 13, 1954, and by Public Land Orders
No. 385 of July 31, 1947, No. 622 of December 15, 1949, No. 808
of February 27, 1952, No. 975 of June 18, 1954, No. 1037 of December 16,
1954, No. 1059 of January 21, 1955, No. 1129 of April 25, 1955,
No. 1179 of June 29, 1955, and No. 1181 of June 29, 1955,

Roger Ernst

Assistant Secy.-of the Interior

April 7, 1958

(F.R. Doc. 58-2659: Filed April 10, 1958: 8:45 a.m.)



STATE OF ALASKA
DEPARTMENT OF HIGHWAYS

P. O, Box 1841 -

Juneau, Alaska

PRE-CONSTRUCTION MEMO NO, 62-11

SUBJECT: Right of Way by Determination

TO: Commissioner
Deputy Commissioner
Division Heads
District Highway Engineers _
Section Heads, Pre-Construction Division

- FROM: B. A, Campbell _
"~ Pre-Construction Engineer

In a recent State Superior Court decision (State v. Stroecker)
Fairbanks Judge Rabinowitz held that the State of Alaska is not entitled
to a 66 foot right of way solely by the fact that a highway was established
over the public domain; in such a case the State is only entitled to claim
the amount of land actually used for highway purposes. T

The following policy is adopted by the Department of Highways -
for guidance on all future projects where determination of existing right '
of way by usage is necessary, The Right of Way Section in each district’
will determine when right by usage applies. The Design Section in each .
district shall then, by the aid. of cross-sections and field inspesction, .
determine a reasonable line denoting the limit of usage across the front
of each property involved. On small property frontages it will usually
be sufficient to have one course denoting this limit. On larger property
. frontages it may be necessary to have two or three courses or perhaps )
even more to denote the approximate limit. This limit will generally be '
the limit of grading and/or channel control or other drainage control
adjacent to the highway. It will not necessarily be the limit of clear- .
ing, After this determination has been made by the Design Section, -the.
alignment map shall be corrected showing this limit. These maps shall .
then be transmitted to the Right of Way Section in the district and will
become the basis for writing descriptions and computations of the areas
of takes and remainders, . T T '
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LAWS OF ALASKA

.Chapter No:
© 92

AN ACT

Relating “to the diepcsition of cortain legal interests in 1and
by the Stats or Aipsks; and providing for 2n effective date.

BE IT ENACTED BY ‘I’HE LEGISLATURE OF THE STATE OF AI.ASKA.
LA Section 4. PURPOSE. This Act 1s intended to allevute the

economie hardslu.p and physical and mntal distress oceuionad by
the taking of land, by the State of Alaska, for which no compen-

sation is paid to the psraona holdi.ns title to the land. This . .'

practice haa resulted in rianncm «uruc\nuea and the
" deprivation of peace of mind rogu-di.ns the neeurity of one's

possessions to many citizens of the State of Alaska, and ulueh, '

u not curtailed by law, w111 eontimxe %o advcruly af:ect
eitizens of this state. Those persens who hold title to land
under a deed or patent which contains & ruervation to tho state
by virtue of the Act of June 30, 1932, ch, 320, sec. 5, a3 added

July 24, 1547, ch. 313, 61 Stat. 418, are subject to the baard

of having the State of Alaska takes thelr propertr uthout con-

pensation because all patents or deeds containing the resemuon_ '
mmed by that federal Act reserve to the mud States. or the

nate mated out of the Terricory of naska, n right-of-m tor

L e b ——

wiewe e s

ames o w

[
'
F
L
LT




-t ————— . - B P . . - B

roeds, roadways, tramways, trails, bridges, and gppurtenant
- structures either constructed or to be constructed. kcept
.tor this reaervauon the State of Alacka, under the Alaska
. eonstitution and the constitution of tha United States, would
be required to pay Just compenaauon for any land taken for &
right-of-vway. It 1s declared to be the purpose of this Act to
place persons with land so encumbered on & basis of,equality
with all other propertyzholders in the State of Alaska, there-~
by preventing the taking of property without payment of Jjust
compensation as provided by law, and in the m&nner provided by
. S S
e Sec. 2. TAKING OF PROPRRTY UNDER RESERVATIOHVOID. After
the effective date of this Act, no agency of the atate msy taloe

privately-owned property by the election or exerciae o!' a reaer- .

vation to the state acquired undepr the Act ot June 30, 1932,

‘ch. 320, sec. 5, &8s added July 24, 1947, ch. 313, . 61 Stat. MS,

and ‘taking of property after the effectlve date of ehi.a Act by .

the election or exercise of & reservation to the atate under thnt

federal Act 1s vo1d. ‘ .
# Sec. 3. PROSPECTIVE APX’LIOATION. This Act shall not be

conutrued to divest the state of, or to requiré compensation b}

- the state for, any right-of-way or other !.nterese in real

property which- was taken by the state, before the ertecuve date

of this Act, by the election or exercise of its ri.ght to take )
'property through a reservation acquired under the Act of June 30,
1932, ch. 320, ﬂec. 5, as added July 24, 19‘&7, ch. 313, 51 Stat.
K18, ) '
® "Sec. B, SHORT TITLE, This Act may be cited as the Right-
of-Way Act of 1966. - '
. . .
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® Sec. 5. EFFECTIVE DATE, This Act tekes effect on the day
after its passage and epproval or on the day it becomes law
without such approval, R ‘

. .3_

Approved by Governor April 13, 1966 '
Actual effective date: April il, 1966
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Act of 1947

In all patents for lands hereafter taken up, entered, or located in the Territory
of Alaska, and in all deeds by the United States hereafter conveying any
lands to which it may have reacquired title in said Territory not included
w1th1n the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or under its authority, the head of the agency
in charge of such utilization is authoﬁzed to determine and make payment
for the value of the crops thereon if not harvested by the owner, and for the
value of any improvements, or for the cost of removing them to another site,
if less than their value.

June 30, 1932, c. 320, Section 5, as added July 24, 1947, c. 313, 61 Stat.
418.
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STATE OF ALASKA
- DEPARTMENT OF PUBLIC WORKS

INTRA-DEPARTMENTAL CORRESPONDENCE

SUBJECT: ACT OF 1947 — PROJECT NO. F-042-1(6) DATE: May 23, 1962

TO:

From FAS 546 to just past FAS 555 (5™ Ave. Ext)

Walter O. Ingram, R/W Admin. Asst., Junean
Frank E. Buske, District R/W Supervisor, Anchorage
V. H. Cothermn, District R/W Supervisor, Fairbanks

FROM:  Thomas E. Fenton, Right of Way Agent I

Juneau

This will supplement my telephone conversation with and TWX to Frank Buske of last
week. '

The facts are as follows:

1. “A” both entered the land and received patent between 1947 and 1959.

2. The land is subject to the Act of 1947. '

3. “A” conveyed a part to “B” and a part to “C”.

4. The State made a take on “B’s” part in 1959.

5. The State now needs additional land from “B” and also needs some from “C”.
6. “B” must be compensated in No. 5 because clearly there is a second take.

Query: Must we now compensate “C”? Is the take against “B” in 1959 to be
regarded as a take against “C” also?

Answer: We must compensate “C”. The take against “B” and “C” in 1962 is
regarded as a second take even though the take in 1959 was only against “B” and even
though the parts owned by “B” and “C” are two entirely different parts.

Reason: “A’s” original patent contained the Act of 1947 reservation. The State is
limited to one take against the entire land patented. When we utilized “B’s” land, we
precluded ourselves from using the reservation against any other part of the land
originally patented. We are entitled to one take, and one take only, against a tract subject
to the Act of 1947.

In view of the above, our title problems are made more difficult. When title is searched
the title examiner must not only determine if the original tract was subject to the Act of
1947, but he must also determine whether the State had utilized, under the act, the
original tract or any subdivided part thereof.
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. STATE OF ALASKA
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INTRA-D PARTMENTAL CORRESPONDENCE

ACT OF 1947 . ' pATE Ma: 21, 1962

FILE REFERENCE: 2-23=00
' : : . D-Leéal & Legislacive
‘E}E"L 0. Ingram, R/W 2dmin. ASSC., Junesy _ ATIENTION OF: ’ e
Jan K. Tochern, pistrict f/d Supervisors pairbanks A
Frank E. Buske, pistrict R/WV Supervi.sor', Anchorage

Thomas E. Featon, Right of Way Ageat {//

Juneau

tie have just received 3 lecter from
et of 1947,

the oepartment of Lav concerniuz che

aenceforth. in order fof the State tO© utilize the reserva:ion in tie above -
act, both_ eatry and patent must oceur in cae ?e:iod of July.2b, 1967~

‘July 1, 1959. Im ocher words, we must’ compensate the propersy owner if
nis patent i8 igsued July 1, 1959 ot Al:hereai-r.er.

At your convenience, pléase ptepé:e ‘a 1lisc showing phrcel.'_ and projects

vherein the patent was issued July 1y 1959 or chereafter,’ and we had:
filed @ Notice of pcilizacion. e .

TEFscbd
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T0:

‘FROM:

STATE 0OF ALASKA
DEPARTMENT GF PUBLIC WORKS

INTRA-DEPARTMENTAL CORRESPONDENCE
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ACT GF 1967 |  oATE  May 29, 1962

FILE REFERENCE:  2-23-00
D-R/W Geaeral
Jalter O. Ingram, R/ii Admiu. Asst., Juncac . ATTENTION OF:
Frank E. Buske, District R'W Supervisor, Auchorage
Van H. Cothern, Districc R/W Supervisor, Fairoanks

Thomas E. Featom, Rignt o way ngent'lv'f}$
Juneau . .

By this date jou are all aware of the fact thac the Artorney Gemeral
has declared tna: we are unavle to utilize the reservationr in the
Act o1 19«7 if pateu: was nos issued prior to July 1, 1939.

Please submit revised appraisals on all parcels on currenc projeccs
afzecced by tnis dJecision. By “curren. projeccs, 1 mear those
projects. or parts of projects wnich are >till peing negotiated, or
which have not ‘yel veen autnurized t¢ e egoiiated,

TEF:cov
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» ' » wof Iebruary 16, 1916, No. 6682 of March

h Lt . eration and muintenance of the Paimer-

o "F+7 lands to its point of conncction with the |

*i}-". - . mately 145 mlics, as shown on the map,

¢ " - EXECUTIVE ORDER 8143

* . Rrsraving Duotie Lanos ror Tz Ust o
.. JTHE ALASKA ROAD COMMISTION 1N Con- |
Syt m tNECTION WITI THE CONSTRUCTION, OP-
. 'ERATION AND MAINTENANCZ OF THE

PALUEZN-RICHARDSON HICHWAY

ALABKA

. "¢ Dyvirtue of the authority vested In me
"y .. a8 President of the Uniled States, it Is
ordered ns follows:

oI
Srezion 1, Exctutive Orders No./2310 -
. -5 - '18, 1031, No. 0035 of January 21, 1042,
S e = No. 0085 of Mnrch 4, 1942 withdrawing
~« . certain lands for tov.-n.sue purpose, ¢x-
.o amination and classification, supply base
.o and repair shop site, administrative and
*; i fire patrol station site, and other pur-
poses, are hercby modified to the extent
neecessary to permit the reservation de-
scribed in Scction 2 of this order,
. BxcTioN 2. Bubject to all valid existing
‘. rights, there is herchy reserved for the
use of the Alaske Road Commission, in
connection with the construction, op-

.t

o

Richardson Highway, a right-of-way 200
fect wide, 100 feet on each side of the §
v center line, beginning from tmnlm\l 1
H point Station 1309-42.8, In the NE
S Secction 36, T. 20 N., R, 5 E,, Seward Me—
* &Y ridian, and extending easterly and northe
> casterly over surveyed and unsurveyed |

v'* 1 . Richardson Kighway in the SEY% Scction
© ..., .19, T.4 N, R. 1 W, Copper River Me~ ’

" rigian, Alaska, a distance of approxi- |
"+ doted March 14, 1942, No. 1877360, on file
ln the General Land Ofiice.”

Praxxuin D ROOBEVILY

'm: Wiaurre HOUSE,
April 23, 19‘2.

1
l!‘. R. Doc, CMOM' Piea Aprid 34. xm-ﬂ
., 3369 p. mj .

< cHICKALOON

/4,.4 Prf ,o 3967 ' RER

. .
e ®y
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" segment, - Lf it ever wes filed,

'”"'.gumf(,t- - ;g,_;...s" nellit l w ..L;!"c: 3% 'ii;'!zt-uf.-l*ny

AN D & L ASNL TR0 %0 (0% 8 W o
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. - 0t et

__.,.:3,\_ DFPARM“&TA'_ onnrsy_(..'_ _;;x_c" L Fervary 1, 1961
‘4}.!'(: ‘re* ' Frank !:'.%s-kv— . Mstric:. lii;v,':;t--.zf-_!-.'q"y Supeeviser -

POt Tee t

r!uH. f'R. E--s":N- l~=m~,, P.x v -of-,av .\,, shat II

¥ :'h .“F. '2'0"f€8. bl {151 ur! u'J. R -Q'{ ’2( ) - ) .;'. .. ,. .

) ..ccordm; to Burcau of '.:md !&‘u.agcmcn ..-md'( ﬂcc Rmoros » the.

Bureau of Mib!ic Roads Slled a -\.'ht-o"-wnv al tg sncent Crom the
‘southwest : of the southwest ", Section 27, Tewnship: 19 .\L-nh.
Xonge 4 West, which is-ih Lht- prawimity of lake Rancy, north to

Talkeetna, November 17, .958. This nubmem:' ‘1§ Jdentified es- s

BLM Seria! ¥o. #nch C46557 and s shown as: 250 faet in wicth,

« 45% OF PUOPINTY 8 LUPPLY

OF 050 § " PBLNT NPEPATION

———ue

?Dm AGIENY AEGION

. 150 feet. west nf “N- cen tm-.mc:.. and 100 .fect cast cf the \._er.l:c.ro -
'tlllc.', : . ) o Tk : R .

o . . IR .
.t . "’ E——"

bureau personncl avd I have heen unabic go-locate an aligiment
‘for the segment of hiphway between un?wnd'mtw named

-project, a distance of approximately Five mttes: I-Sclicve the

alignment was misplaced or lost- in the, Mand .t‘in- mr t;hr...

.~
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. misciom line dght-ol-ny ofthe ___ .__

sl KESLWVARL 9

i Patemnt-to-cuntuin u-'n'mimu. tesepvalionggeondithond, smd -

fimhatd ©an of Act of June 32, 1910 (0 Stt. S23; 30 U.S.C.
nees, §53-8S),

2. l‘at.—nm 10 contain provislona, seservations, conditione, and -

liz.dtath ©as of Act of July 17, 1934 (38 Stat. 509, 30 U.S.C.
roon. 3 20=12) on W (specify mneral) . . L ... . —

: o
w18, w0- wes @even .- -

3 Pa!ca.! to contaln pruvisions, scscevations,conditionn, and

tinituth <ns of Act of July 17, 1911 (38 Stut. 509) us extended
by the Act of Murch 4, 1933 (47 Stas. 1570; 30 U.S.C.

ace, 12Z4) 03 10 (specify sedsan oo sulpbur) ... . . o

- o e SaRvaE W WS P e BB s GWSmen EREE - - . '-t-..

4. l’{ut;.ut to contaln scservation of olf, gas, und all othes
eiresal” depusits undur conditions und Hmit:tions as provided

by Act of Jnno l. 1938 (52 St.ll. 609 43 U.S.C. seC. 68"5) an -

ancndod. -

S. Pasent to coulalu mtvutl'dm of coul and oll othet mlu-
erals sder conditions und limitations us provided by Act of
Pacembeor 22, 1928 (45 Stot. 1069; 43 U.S.C. seca, 1068.
1068-. aml 10685) u cumuld.

s ESERVATIONS OF RIGHTS-OF-VIAY

4_.'

. 6. Patcnt to conloia resemotm uecmdmg to provl:o of tlle
“Act of Augusl 30, 1890 (26 Stat. 391; 43 US.C. sve. 945).

‘ 7. Potent to comain pmvlskms. 1es emolions. comlitlons. ond

lizitatiena of sectien 24, Foderal Power Act, Jure 10, 1920

(41 Sust. 107S)_as amended by the JAct of Au'-.l 3t 2"). 1915 .

(49 Stat. 846; 16 U.S.C. sec. 818), |

8. Patent to contain pmlswns. seservations, conditions, and.

limitations:of scction 24, Fedesal Power Act, Juse 10, 1920
(41 Stomt. 1075) as amended by the Act of August 26, 1938
“9 Smi. 8-!6. 16 U.S.C. sec.-318) as to thut postion of the
sald Section ... . . o el
—fect of the center !lm of the tmna-

e o m—

lying within

Pn)cct No. L

9, Patent to.contain mvmons. nmmlons. condmonn. and
timitathons of scction 24, Fodesal Power Act, June 10, 1920

(41 Stat. 1075) as amended by the Act of August 26, 1938 |-

(49 Stamt. 846; 16 U.S.C. scec. 818) as to that postion of the
. sald Seeﬂon_.._-._. .
lying within a stelp____ feet wide cowmd by -the
tsznsmission line sright-of-way of the

10. R!ghtoof'-wiy fors Fed,cinl Ald Bighway under the Act of
Aﬂﬂl.‘ 27' 195' m smo us‘ 23 u.s.c;“e‘. ’07. 317).

11, Material site resorved under the Act of Augest 27, 1958 |

(72 Stat. 885; 23 US.C. secs. 107. 310 4

RLLIREANL . 5 o'st'i. L":Alﬂ.u 10 l'&l‘.: KA

12, Thore i 0o ived “to “the “Uilteid States’ o dghteof-way
for the conztruetion of sitliosds, telopraph, o d tel sphong
lines undee the Act of Mach 12, 1914 (38 Stut, 305’
"’ ”ﬂSoCc £ €%, 30‘ .102, 3-3“’.

13. DPatent 10 contuln provicions, lcﬁ;‘;?‘dlhm. conditlona
_and limitations” of the ‘Act of Maich 8, 1922 (42 Siat 31S;
48 U.S.C. sees, 376=377) as umended ( spmb ninnd)‘_

- o . had Ll - - e - - 3 comn .. --.-““'

OTHER RESERVATIONS

14. This cntty is made under soction.29 of the Act of
" Februmry 25, 1920 (41 Stat. 449; 30 U.S.C. sec. 186) and the
Act of Minch 4, 1933 (47 St=t. 1570; 30 U.S.C. see. 124), and
is subjoct-to tiphis of prior pemittees or lcssces to use sa
much of the sutfuce.of said lands as is tequired for mining

s opesations, without compensation to the patentee for dﬂnm
temimnw fiom pmpu a-.ining opemthm. '_-'_:,M;;_.;. et i
g . .-;—.t

Ll

-avn

15._Putent 10 be issued subject io the Act of June 17, 1902,
(32 Stat. 388; 43 U.S.C. sec. 372 ef seq.) fo sections 1 and T

* | "ol Act of May 1, 1922 (42 Stat. 541; 43 U.S.C. secs. 511-

$12) and to~scction 3 of Act of August 9. 1912 (37 Sm 2665
‘3 UoSnc. sec. m)’ . -' .

1:"

16, l’atent to be !sued subject to the Act o! juue 17. 1902
(32 Stat, 388; 43 U.S.C. scc. 372 et scq.) and to- all pro- -
visions of the Act of August 9, 1912 (37 Sm. 265;- -
ﬂ U.S.C: -w's. §41-546).

17. Patant’ to ccatain a res ex-.':!tion or a righé-
of-vcy for th2 Bureeu of Fublic Rozds, under A~
chorcse -Serdal lurber 046557, of 150" cast and
100* v35% of the centerlire, _constructed by ti
United States, its officexrs, rents, or employee
to maintain, oparate, revair or improve the sa
80 long as necded or usad by the United States

.1n accord.nce with 44 ID 513. .
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Chepter I—Burcau of Land Management

not included within the lMnits of any or-
ganized munictpality, there shall be expressed
that there 1s reserved, from the lands deo-
scribed $u saild patent or deed, a right-of-way
theréon for roads. readways. highways, tram-
ways, trafls, bridges, and appurieanant struce-
tures constructed or to he constructed .by or
under the authority of ‘the United States or
of any State crcated out of the Yerritory
of Alaska.'"When a right-of-way rescrved
under the provisions of this ‘Act is utilized
by the United States or under its authority,
the head of the agency in charge of such
utllization is authorized to -determine and
make payment for the value of the crops
thereon §f not harvested by the owner, and-
for the value of any lmprovements, or for
the cost of removing them to another site,
i less than their value. .

'ESTABLISHIMENT OF RESERVATIONS OR EASE-

MENTS FOR PURLIC HIGHIVAYS IN ALASKA

§74.28 Reservation jor through
roads. Public Land Order No. 757 of
October 16, 1951, amended Public Land
Order No. 601 of August 10, 1949, so as
to climinate provisions afiecting feeder
roads and local roads. The order which,
as amended, applies only to designated

. through roads, provides:

Subject to valid existing rights and to
existing surveys and withdrawais for other

-. than highway purposes, the public lands in

Alaska lylng vrithin 300 feet on each side of
the center line of the Alaska Highway and
within 150 feet on each side of the center

* Bine of the Richardson Highway, Glenn High-

way, Haines Highway, the Seward-Anchorage
Highway (exclusize of that part thersof
within the boundaries of the Chugach Na-
tional Forest), the Anchorage-Lake Spenard
Highwsay. and the Falrbanks-Collcge Highway
are hereby withdrawn from &l forms of ap-
propriation under the public-land jaws, In-
cluding the mining and mineral-leasing laws,
and reserved for highvay purposes.

§74.29 Rights-of-way or easements
for feeder roads and local roads. (a) In
addition to establishing the width of the
throuzh roads, reserved as set forth in
§ 74.28, Order No. 2665 of October 16,
1951 of the Secretary of the Interior also
established rights-of-way or easements
for highway purposes covering the lands
embraced in feeder roads and local roads
equal in extent to the width of such
roads,as set forth in paragraphs (b) and
(c) of this section.

(b) Feeder ronds: Abkert Road (Ko-
diak Island), Edgerton Cutoff, Eillott
Highway, Seward Pehinsula Trap road,
Steese Highway, Sterling Highway, Tay-
lor Highway, Northway Junction to Air-
port load, Palmer to RMatanuska o
Wasilla Junction Road, Paliner to Finger

Lake to Wasilla Road, Glenn Highwuy

Junction to Fishcok Junction to Wasilln '

to Knik Rond, Slana to Ncbesna iRo:id,
Kenai Junction to Eenai Road, Univer-
sity to Ester Road, Central to Circle Xlot
Springs to Portage Creekz Road, Manley
Hot Springs to Burcka Road, North:Park
Boundary to Xansisiina Road, Paxson to
McKinley Park Road, Sterling Landing
to Ophir Road; Iditarod to Flat Road,
Dillingham to Wood River Road. Ruby
to Long to Poorman Road. Nome to
Council Road and Nome to Bessic Road
shall each extend 100 fcet on each side
of the center line therecof.

(c) Local roads: All public roads not
classificd as through roads or feeder

* roads. shall extend 50 feet on cach side

of the center line thereof.

§ 74.30 Appropriation of lands crossed
by roads. (a) The reservation for
through roads made by public land order
No. 601 of August 10, 1949, as amended
(Appendix C of this title), operates as a
complete segregation of the jand from
2]l forms of appropriation. under the
public-land laws, including the mining
and mineral-leasing laws. Unless under
the law or reguiations such right or
cliim may embrace non-contiguous
land, a right or claim to public land in
the Territory initiated on or after August
10. 1949, and abutting on public land
reserved for a through road, must be
restricted to land-on one side of the
withdrawn area,

(b) Subject to paragraph-(a) of this
section public land on either side of the
area reserved for through roads. both
surveyed and unsurveyed, if otherwise
available, may be included in cleims ex-
tending up to but not including any part
of the reserve. Where the land has been
surveyed utider the rectangular system
and the surveys have not bcen clesed
on the reserved area, applications may
ke filed and entries allowed for portions
of the legal subdivisions outside of the
reserved area twithout awaiting addi-
tional surveys. Where the surveys have
been closed on the reserved area, the land
must be identificd in the terms of such
surveys. Settlements on unsurveyed
public lands must conform to § 65.2. of
this chapter so far as practicable.

(¢) Public land crossed by a feeder
road or a local road may be appropriated
under any applicable public land law,

subject to the roadway right-of-way or -

easement. No deduction fu the area
chargeable to the ciaim will be nade .on
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Federal Register Data

" Published: 10/20/51
- No. : 205

Volume: 16
Page: 10749 & 10750

{Public Land Order 757;
ALASKA

AMENDMENT OP PUBLIC LAND ORDER NO. so1

OF AUCGCUSBT 10. 1948, RESERVING PUBLIC
LANDS FOR HIGHWAY PURPOSES

By virtue of the authoritv vested in
the President ana pursuant Lo Executive
Order 9337 of April 24, 1943, it is ordered
as follows:

The sixth paratraph of Public Land |

Order No. 601 of August 10. 1949, reserv-
ing public lands for higshway purposes,
commencing with the words “Subject to
valid existing rights”, {s hereby amended
to read as follows:

Subject to valid existing richts and to
existing surveys and withdrawals for
other than hichway purposes. the public
lands in Alaska lyinz within 300 fcet on

" .cach side of the center line of the Alaska

Highway and within 150 fecet on ecach
side of the center line of the Richardson
Hizhway. Glenn Highway, Haines High-

"way, the Seward-Anchorage Highway

texclusive of that part thereof within
the boundariés of the Chugach Natfonal
Forest), the Anchorage-Lake Spenard
Hichway, and the Fairbanks-College

- Highway are hercby withdrawn from all

forms of appropriation under the public-
land laws, including the mining and
mineral-leasing ‘laws, and reserved for
highway purposes.

Easements having been established on
the lands released by this order, such
lands arc not open to appren Lation un-
der the public-l;\nd Iaws except as a part
of a lezal subdivision, If surveyed, or an
adjaeent arca, if unsurveved, and subjzct
to the pertinent easement.

Oscar L. CIIAPMAN,
Scerctary of the Intcrior.

Octoner 16. 1951, g

-IF R. Doc. §1-12674: Flled, Oct. 15, 1971

9:02 a, m.|

éeference No. 1 1 38

PLO No. 757
Date Signed: 10/16/51 -
Filed Date: 10/19/51



Refjeren;:e: No. ]. 139

- Federal Register Data

' SECRETARIAL ORDER No. 266
Part Affected: Hwy Rights-of-Way"
Date Signed: 10/16/51 :

Published: 10/20/51 Volume: 16
No. : 205 Page: 10752

Office of the Secretary
' {Order 2665] .
RIGHTS-OF-WAY FOR HICHWAYS IN ALASKA

OcronEr 16, 1951,

Secrios 1. Purpose. fa) Fheé purpose
of this order is to (1) fix the width of all
public highways in Alaska established

" or malntained under the jurisdiction of

the Secretary of the Interior and (2)
prescribe a uniform procedure for the

" establishment of rights-of-way or ease-

ments over or across the publfc lands for
such highways. Authority for these ac-
tions is contained in section 2 of the act

~ of June 30, 1932 (47 Stat. 446, 48 U.s.C.

321in).

Sec. 2. Width of public highweys.
() The width of the public highways
in Alaska shall be as follows: ’

(1) For through roads: The Alaska
Highway shall extend 300 feet on each
side of the center line thercof. The
Richardson Highway, Glenn Highway,
Haines Highway, Seward-Anchorage
Highway, Anchorage-Lake Spenard

Highway and Fairbanks-College High- '

way shall extend 150 fect on each side of
the center line thereof.

(2) For fceder roads: Abbert Rohd

(Xodiak Island), Edgerton Cutofl, Elliott -

Highway, Seward Peninsula Tram road,
Steese Highway, Sterling Highway, Tay-
jor Highway, Northway Junction to Air-
port Road, Palmer to Matanuska to Wa-
silla Junction Road, Palmer to Finger
Lake to Wasilla Road, Glenn Highway
Junction to Fishhook Junction to Wasilla
to Knik Road, Slana to Nabesma Road,
Kenai Junction to Kenal Road, Univer-
sity to Ester Road, Central to Circle Hot
Sprines to Portage Creck Road, Manley

Hot Springs to Eurckn Road, North Park -

Boundary to Kantishna Road, Paxson to
McKinley Park Road. Sterline Landing
to Ophir Road. Iditarod to Flat Road,
Dillincham to Wood River Road, Ruby
to Long to Poorman Road, Nome
10 Council Road and Nomnc to Bessie
Road shall each extend 100 feet on each
side of the center line thereof.

¢3) For local roads: All public roads

. not classified as through roads or feeder

roads-shall-extend-50-feet-on- each-side
of the center line thereof.

stec. 3. Establishment of rights-of-way
or "easements. (a) A reservation for
highway purposes covering the lands em-
braced in the through roads mentioned
in section 2 of this order was made by
Public Land Order No. 601 of August 10,
1949, as amended by Public Land Order
No. 757 of October 16, 1951, That order
operates as a complete segregation of the

“land from all forms of appropriation

under the public-land laws, including the
mining and the mineral leasing laws.

(b) A right-of-way or easement for
highway purposes covering the lands

“embraced in the feeder roads and the:

local roads equal in extent to the width
of such roads as established in section 2
of this order, is hereby established for
such roads over and across the public

* lands.

(c) The reservation mentioned  in

_ paragraph (a) and the rights-of-way or

easements mentioned in paragraph (b)
will attach as to all new construction
involving public roads in Alaska when
the survey stakes have been set on the
ground and notices have been posted at
appropriate points along the route of the
new construction specifying the type and
width of the roads.

Sec. 4.- Road maps o be filed in proper
Land Office.  Maps of all public roads in
Alaska heretofore or hereafter con-
structed showing the location of the
roads, together with appropriate plans
and specifications, will be flled by the
Alaska Road Commission in the proper

- Land Office at the earliest possible date’

for the information of the public.

OscarR L. CHAPMAN,
Secretary of the Interior.

{P. R. Doc. 51-12686; Filed, Oct. 19, 1951,
: 8:46 a. m.] -
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"§.0. 2665
9/15/1956

#1139 10/16/51
Office of the Secretary
(order 2665, Amdt. 2)
Alaska
RIGHTS~0OF-WAY FOR- HIGHWAYS .
. September 15, 1956,

1. Section 2 (a) (1) is amended by
adding to the list of public highways
designated as through roads, the Fajr-
-banks~International Airport Road, the
Anchorage~Fourth Avenue-Post Road,

* the Anchorage International Alrport
Road, the Copper River Highway, the
Fairbanks-Nenana Highway, the Denall
Highway, the Sterling Highway, the .
Kenai.Spur from Mile 0 to Mile 14, the
Palmer-Wasilla-Willow Road, and the
Steese Highway from Mile 0 to Fok Junc-
tion; by re-designating the Anchorage-
Lake Spenpard Highway as the Anchor-
age~-Spenard Highway, and by deleting
the Fairbanks-College Highway. '

2. Section 2 (a) (2) Is amended by
deleting from the list of feeder roads
the Sterling Hlghway, the University to
Ester Road, the Kenal. Junctjon to Kenal
Road, the Palmer to Finger Lake to
Wasllla Road, the Paxson to McKinley
Park Road, and the Steese Highway,

from Mile 0 to Fox Junction, and by add-
ing the Kenai Spur from Mlle 1L to Mile
31, the Nome-Kougarok Road, and the
Nome-Teller Road. .

Fred A. Seaton
+ Secretary of the Interjor _

(F.R.Doc. ___ Filed Sept.20, 1956 "
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58144

10, 1975, the following changes should
be made: .

1. On page 52543, the third column, the
first complete the saventh
line, the first word which presently reads
~chartered” should read *“charted”.

2. In the same column, under the para~-
graph designated “3”, the second line,

. “chartered” should xead
~charted”.

the word

3. On page 52547, the middle column,
the third line from the bottom should be
"deleted.

4. On the same page, the third column,
after the fifth line from the bottom, the
following phrase should be added:
;SSEC embargo but the August-Novem=
5. On page 52556, uuu'f first column, the

“(g) Water. Evidence that the res",
. 8. The paragraph immediately followe
ing which is presently designated “”*
should be designated “(g-1)". :
e W”’ e o mearn, the

fourth line, the word “signal” should be

inserted between the words “fog” and

llapm " .

read “throughput”.

s.mmemu'.themteohmn.m ;

fourth line, the word should
read “training”.
10. On page 52577, the third column,
under § 150.425(n), the last line which
.presently reads “the safety and 1ife and
property.” should read “the safety of life
and property.”
- 11, On page 52578, thé middle column,
“the heading above the right column of
_ the table, the phrase which presently
ﬁ"“daﬂbel Angstrom” should read

Title 43-=Public Lands: Interior
CHAPTER Il-~BUREAU OF LAND
MANAGEMENT

APPENDIX=—PUBLIC LAND ORDERS
{Publtc Land Order 85651; A-057684)

ALASKA

“Revocation of Public Land Order No. 2789;
ll;artial Revocation of Public Land Order
0. 5353 .. . .

By virtue of the suthority vested in
the Secretary of the Interlor by section
4 of the Act of May 24, 1928, 45
729: 49 U.S.C. 214, and sections 14(h) )
and 22(h) (4) of the Alaska Native Claims
Settlement Act of December 18, 1971, 85
Stat. 688 (hereinafter referred to as the
Act), it is ordered as follows:

1. Public Land Order No. 2788 of Oc~
tober 15, 1962, which withdrew lands for
use of the Federal Aviation Agency (now
the Federal Aviation Administration) in
the maintenance of an air navigation
facility, is hereby revoked in its entirety.
The lands are described as follows:

WooDpY ISLAND, KODIAK AREA

Beginning at a point where line 1-2 of vs.
Survey 484 intersects mean nigh tide of

St. Paul Harbor, thence:

. the Act, and any with

Stat.

RULES AND REGULATIONS

8. 34957’ £, 250 chains to Corner No. 3, vs.
Survey 484; 8, 83°64° W. 2.17 chalns to
Corner No. 3, U.S. Survey 488; 8. 41°41°
E., 534 chains to Corner No. 4, US. Survey
48%; K. 88¢10° E., 2.79 chalus to Corner No.
5, U.S. Survey 484: S. 55°25° W., 477 chains
to Corner No. 1, U.S. Survey 603; Tract B;

8. 76+45° W., 221 chains to Corner No. 4,

T.S. Survey 603, Tract B: S. 76°45° W., 8P~
proximately 3.7 chains to mean tide
of St. Paul Harbor, thence northeasterly
along the line of mean high tide approxi=
mately 15 chains to the point of beglaning.

Containing about 6.75 acres.

2. By virtue of the authority vested in .

the Secretary of the Interior by section
22(h) (§) of the Act. the Secretary has
determined that none of the lands de-
seribed in paragraph 1 are subject to
selection by the village of Ouzinkle,
Woody Island, or Anton Larsin Bay, or
any other Native village or regional cor-
poration under any provisions of said Act
because of their location within 2 miles
of the boundary of the city lmits of
Eodiak, as set forth in section 22(1) of
drawals of the

lands for such selection are hmby_ter-

minated. .
3. Public Land Order No. 5353 of July .
pursuant

17, 1973, which withdrew lands

to Executive. Order No, 10355, from all
forms of appropriation under the

jand laws pending determination of the
eligibility of the village of Woody Island,
is hereby revoked as to the lands de~
seribed in

paragraph 1.

4. All of the Jands described in para~
graph 1 are hereby made avallable for
withdrawal by the Secretary of the In-
terior for possible selection by the Na-
tives of Eodiak in accordance with se¢-
tion 24(h) of the Act and regulations 43
CFR 2650.6 and 2653.7. .

5. The lands described in paragraph 1
are withdrawn by Public Land Order No.
5418 of March 25, 1974, for cl
and protection of the public interest.

6. Prior to any conveyance of the
Jands described in paragraph 1, the lands
shall be subject to administration by the

" . Secretary of the Interior under the ap--

laws and regulations, and his
authority to make contracts and to
grant leases, permits, rights-of-way, or
easements shall not be impaired by this

order;ﬂmncaﬂons for leases under the

Act, as amended, 30

Mineral Leasing
U.S.C. 181-287 £1970), shall be rejected .

until this order is modified or the lands
sre appropriately classified to permit
mineralleasing.

Jack ©O. HorION,

Assistant Secretary of the Interior.
Decemser 10, 1975,
{FR Doc.75-33717 Filed 12-12-75:8:45am]

[Public Land Order 5552; A-024227]

ALASKA

Partial Revocation of Public Land Orders
No. 1245 and No. 5353 .
By virtue of the authority vested in
thie Prestdent and pursuant to Esecutive
Order No. 10355 of May 26, 1952 (17 FXR.
4831), it is ordered as follows: ,
1. Public Land Order No. 1245 of No-
vember 3, 1955, which withdrew lands

for use of the United States Coast Guard -

8s @& loran station is hereby revoked so
{ar as it affects the following described
Jands:
¢ : Eopiax: Istawp

SSILTER POINT, SPRUCE CAPE AREA -

Peginning at Corner No. § U.8, Survey 3101,

on line 1-5 TS, Survey 1682, thence north

a distance of 2.477.432 feet, approximately

along the existing fence line, to Corner - -
No. 1, }C. of US. Survey 1682, thence -

south "46°47°00°° E., approximate distance
2072 feet to the mean high tide lime

51 acres more Or Jess. -

2. Public Land Order No. 5353 of July -

17, 1973, which withdrew lands
to Executive
forms of appropriation under the

pursuant -
Order No. 10355, from all -

public - -
jand laws pending determination of the .. §

eligibllity of the village of Woody Is-
1and, is hereby revoked as to the lands
described in paragraph 1. )

CFR 2650.6 and 2853.7. -

4. The lands described in paragrap!
are withdrawn by Public Land Order No.
5418 of March 25, 1974, for classification
and protection of the public interest.

§. Prior to any conveyance of the lands
described in paragraph 1, the Jands shail

administration by the Sec-
retary of the Interior under the appli-
cable laws and regulations, and his au-
thority to make contracts and to grant
leases, permits, rights-of-way, Or ease-
ments shall not be impaired by this or-
der. Applications for leases under the
Mineral Leasing Act, as amended, 30
U.E.C. 181-287 (1970), will be refected

until this order is modified or the Jands -

arve appropriately- classified to

i

_ Jack O, Horton,
- Assistant Secretary of the Interior.

[FR Doc.75-33718 Filed 12-12-75:8:45 am]

..

(Public Land Order 5553; AA-5M0, AA-8357)

ALASKA

Public Land Order No. 17Revoked: Partial
Revocation of Public Land Order No. 5353 -

By virtue of the authority contained in
section 4 of the Act of May 24, 1928, 45
Stat. 729; 49 US.C. 214, and by virtue
of the authority vested in the Secretaty
of the Interior by sections 14(h) (8) and
22(h) (4) of the Alaska Native Claims
Settlement Act of December 18, 1971, 85
Stat. 704, T14 (hereinafter referred to as
the Act), it is ordered-as follows:

Decesmer 10, 1975, —_—

1. Public Land Order No. 17 of July 21, E

1942, which withdrew lands for the Civil
Aeronautics Administration for air nave
igation facilities, known as Air Navi-
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