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CENTRAL REGION
RIGHT OFWAY BRANCH

APPLICATON AND USE TO ESTABLISH EXISTING RIGHT OFWAY

‘47 ACT

No road necessary

ONE TAKE.
Before PLO: Take could be as reasonably wide and necessary for

construction purposes (66’+/-) 100’ right ofway, RS 2477. Section line width

possibility for lack of any other known width requirement.

subject to new construction right ofway and classification of road and right of

way being constructed.

and ifno construction occurs until after effective date ofPLO, Entry is subject

to ONE TAKE — logically to the right of way and classification of the

proposed road construction.

PUBLIC LAND ORDERS

Needs existing road.

any time before or after PLO until 1966.

to ‘47 Act, new construction for the road could exercise the one-time taking

right of way, logically, to the classification width of the road at the time of

construction.

road.

After PLO and Entry - subject to ‘47 Act with no road up to 1971. Entry

Before PLO and Entry — subject to ‘47 Act with an existing road of

undetermined right of way width. The Entry is subject to the existing road

‘47 Act could establish width of road right ofway for construction purposés

If right ofway and road existed before PLO and Patent was issued and subject

Entry and Patent subject to the road classification right ofway is simply the

designated PLO right of way at the time of Entry and involves an existing

1.



SECIION LINE EASEMENTS - 9

The first right-of-way Jaw was enacted by
Congress in 1866, granting right-of-wayfor
construction of highways over unreserved public
lands. In 1923, the Alaska Territorial Vegislature
established section line easements of 33 feel on eithér
side of the line “dedicated for use as public

”

highways”.
This Section line act was not in effect from

January 18, 1949 through March 26, 1951, but
then reinstated and expanded to 100 feet. In@
the act was amended to establish 100 foot
casements on sections owned by the Territory an

feet on all other surveyed lands. In 1969 the A:

Attorney General upheld the existence of: 1

right-of-way for construction of highways 3

; section lines in the state.

PRIVATE ACCESS ROADS _
A memo of 1965 from the Bureau of. Land

Management (BLM) to the Anchorage District Land
Office states their position on this:

“Roads may be considered as of two
classes, (1) private access roads, and (2) public
roads.

“Private access roads: There is no Federal
law providing for rights-of-way for private roads
as a means of -ingress or egress from one’s

property. Such roads, which are considered
roads of necessity, are usually constructed over
vacant unreserved public lands without any
action on the part of the Government.

“Such private roads may be constructed
along section Jines or otherwise, if the Jand
affected is vacant, unappropriated and

unreserved. If reserved, permission shovld be
obiained before construction from the Federal

agency having jurisdiction and coniro] over the

land. In the abgence of any specific Federal
it is impossible to say what width onemay c
for the right-of-way for private roads, bi
would probably be held to be of such width

-reasonably necessary for the construction
maintenance of the road. Mor igh!
a person in and to roads eC

questioned by a subsequent us
settled between the parties in b
amicable agreement or by the .§
roads under the common law are considere
“easements by necessity”.

Many of the local roads interconnec

homesteads in the Matanuska and Susiina Va
were built by the Bureau of Public Roads (E
under the Local Farm Road Program, be

Statehood. These roads were usually petitionec
the homesteaders, who dedicated 100 feet

right-of-way for the road. Portions of the old r
built by homesteaders themselves still only carr:
foot or “ditch to ditch” casements.

PUBLIC ROADS: ACQUISITION OF RIGHT-OF-WAY

The various Statutes, Public Land Orders and

Department Orders effecting the acquisition of
rights-of-way in

Alaskg arg "1 40b Mer __ Accep yy 'Y
U.S CongR S$ 2477 (43 USC 932) 3923 ress +

39382 Act (43 Stat. 446) June 30, 1932 — U.S, Cungress
1947 Act (G) Stat 318) July 24, 1947 — US. Gongress
Poblic land Oder 601) August 10,.]949 — Dept. of

Inferior
Public and Order 757 October 16, 1951 -- Dept. of

Interior
2665 Amendment 1 July 17, 1952 - Dept. of Interior
2665 Amendment 2 Sepfember 15, 1956 — Dept. of

Interior
Paltie Land Order 1633 April 7, 1958

Interior
Public law 86-70 (OQmsibus Act) June 25, 1959 — U.S

Congress
* The inost important of these was th

-- Dept. of

; Act”, which provided that right-of-way of a1

The subsequent Public Land Orders with:

right-of-way on specific roads in the state. ‘
classified Through Reads, Feeder Roads and 1

Roads, and set specific widths for each. They se

right-of-way for Through Roads at 300 feet, Fe
Roads at 200 feet and Loca) Reads at 100 feet. -
PLO 1613 of 1958, Kere sre the updated Thr.

Roads designated by the various-PLO’s:

Aluska Highway -- 300°; Richardson Highway —
200";

4

Highway — 300°; Haines Highway — 300’; Seward Highs

300°; Denali Highway — 300°: Sterling Highway
~ 3u0";
oo. |

Highway — 300°; Paln 300°,

Some of the Feeder Roads established ir

Matanuska-Susiina Valley are:

Palmer to Finger Lake to Wasilla Road — 200°;¢
Highway to Fishhook to Knik Road — 200°.

The Parks Highway was not covered by
various Land Orders, but:since the majority of if
in public lands, the 300 foot wide right-of-way
granted to Alaska from the Bureau of |

Management. The few parcels which were priv
owned were largely granted to the State for $1.C

Quit Claim Deed from the o¥ners, who poem

favared the new highway.

2over, une

troversy
ocal courts

nN

Cupper Hiver hMiynwa

» 1947
iy width

; conid be sequired Merely By a Notice OL UUzauon,
{ but craps and improvements thereon must be
» purchased, This Act affected not anly new roads but

subsequent setiements on existing roads, but only
} one ‘take’ was allowed. This was (rue until the 1947

Act was repealed by tie Omnibus Act of 1959, after
which no new properties became subject. Bul these
who had been subject between 19-47 and 1959

continued to be so until the Federal Highway Act of
1970 was passed,

,

94



ib, Law 91-605 December 31, 1970

*(3) disruption of desirable community and regional growth.
ch guidelines shall apply to all proposed projects with respect toan,ich plans, specifications, and estimates are approved by the Seere-f
y after the issuance of such guidelines, . ,

Gi) Tho Seerctary, after consuldation with appropriate Federal,
ste, mid loenl ollicials, shall

develop
and promulgate standards for

hway noise Jevels compatible with diferent land uses and after
yi, 1972, shall nat

approve plans
and specifientions for any pro-

sed project on any Federal-aid system for which location approval
: not yet been scenred unless he determines that such plans sand
eifientions include adequate measures to implement. the appropriate
se lptel standards. .‘(j) The Secretary, after consuliation with the Administrator of
: Kavironmental Protection Agency, shall develop and promulgate
idelines to assure that highways constructed pursuant to this title
:consisteng with any approved plan for the implementation of any
hient air quality standard for any air quality control region desig-
ed pursuant Co tho Clean Air Act, as amended.”
‘s) Subscetion (b) of section 807 of Lille 23, United States Code,
unended by adding (ho following sontence: “Nhe highway research
retain herein authorized shall alst include studies to identify and
asure, quantitatively and quali(atively, those factors which relate
vconomiv, social, nvironmental, and other impacts of highway
Yects.”

INTEREST PAYMENTS POR REPLACEMENT GLOUSENG

Ske EIT, Section 500 of Glle 238, Uniled States Code is mended by
lwignating subseedion (hb) as subsection (¢) and inserting a new
mscetion (bh) as follows:
“(b) (t) Tn addition to the amounts otherwise authorized by this:
le, the Sto agency shall make an interest payment to compensate
‘h owner for any Ineressed rate of interest whieh such owner is
(nired to pay for financing such replacement dwelling,
(2) This interest payment shall be computed and allowed only
there was un existing mortgage against the dwelling transferred
the State and such mortgage was a vilid Hen on said promises for
least one year prior (o the inscidation of negotiations for Une nedsnofsuoh property, and if (hemortenge for the replacement dwelling
isa higher rate of interest (han Cho interest rate on the. mortgage
the transferred dwelling; but, in no event shall such interest on

» replacement dwelling be greater than the maxiniam interest allow-
‘ec under State law. vat .
(3) The value of the interest pryment shall be the difference in
s interest rate existing on the balance of any mortgage on x trans-.
red dwelling and the interest rate on the mortgage of the replace-
nt dwelling for the remainder of the term of any such mortgage

~

such transferred dwelling reduced to discounted present value.
*

‘(4) The discount rate as above provided shall be the snaximum
‘~of interest permitted to be paid on savings depositsby any savings

within the State pursuant to the rules and regulations of the
~Qeposit Insurance Corporation.” :

ALASKAN ASSISTANCE

“bseetion (b) of section 7 of the Federal Aid High-.
“ended

torend asfollows:
=

*

,
‘.authorized to be appropriated for construc-

ge a “ys c* a4. , Sta‘- ~ Alas*- ~1t of **- High —s

“Bab: Law 84 STAT, 17

way Trust Fund ‘and in addition to funds otherwise made available
7™ to the State of Aluska under title 23, United States Code, $20,000,000 23 Use 101,f

oii,3, traniwiys,
ection BEC)
Milized by the 73 Stat, 14d
orto Che date
Ro relin
bya

“December 315.1970 .- 23 -

‘ { i rage Sali Nes
.

1 See 139, Section 129 of ithe 28, United Stntes Code, is amended
by adding at the end thereof the following:
““(f) Notwithstanding section dol of this tile, the Secretary mury
rermit Lederal

participation
under this tithe in the construction of

erry bouls, whether toll or frog, subject to the following conditions:
stm HCV) Tbs notifonsible to build a bridge, tunnel, combination ©

vies thereel, or other normal highway structure in lew of the use of
weal guch forpyeidun ier 3 etycdr 9 (2) he operation of the forry shall be ona route which hig
teed Deon approved andor section £08 (b) or (e) of this Citle nga part
©. of ono of the Mederal-wid systons within the Sue and hag not

72 Stat. 902
Anta, M% 173
72 Stout. 912
23 USC 301.

13
52

.)

w2
State Wig

been designated aga route on the Enterstdte System, o“Ca) Such forry shall ho publiely owned aud operated, u
"Cf ‘Tho oporating authority and the amount of fares charged

5
for passage on such ferry shall bo under the vont rol af the State B

cage
Mocha roventes derivad Chere front shall be applied (a actu and. 5

m

| necessary costs of openition, maintananes, and repats, ;

em dopa 45) Bueh ferry shall be operated only within the State or Internation,“
ty ot between adjoining States, and no part of ifs operation shall bo in waters, produe any foreivn or international waters.

| 2

of 7

8 8 hkbation, 3-.) (6) No such furry shal] be gold, leased, or ofhorwise disposed disposal, ’“ot without. the approval of the Secretary, The Wederal share of ’
(“any proceeds from such av disposition shall be eredited to the

3
* unprograined balanes of Foderal-aid bighway funds of the same :

"" class lust apportioned to such State, Any amount so credited shall ;
be in addition to all other funds then apportioned to such State

. andavailablo for oxpenditure in accordance with the provisions )
_of this title.”

FUTURE ADDITIONS TO INTERSTATE SYSTEM

1) Sec. 140. Tho existing language of section 189 of title 23, United
; States‘ Code, shall be designated ag subsection (x) and a new snb- 62 Stat. 02
, section (4)

ndded as: follows:(hb) Whenever the, Secretary determines that a highway on the
“Federal-aid primary system would be a logieal addition or connection
to tho Interstate System and would qualify for designation as a route
on that system in the samo manner as set forth in paragraph 1 of
subsection (d) of section 103 of this title, he may upon the aflirmative Arte, p. 1:
recommendation of the State or States involved designate such high-
way as a future part of the Interstate System. Such designation shall
be made only. upon the written-agreement of the State or States
involved that such highway will be constructed to ineet all the staund-
ards of « highway on the Interstate System within twelve years of the

~— date of the agreement between the Secretary and the State or States
ivol ‘ho ze 0! jhigl desi d as ure! of

AOU CACH OL ING, SCR. soubts cudun ye Lue aul day
Any right-of-way for rouds, roadways, highwa:trails, bridges, and uppurteming structures reserved by 3of titly 48, United States Cocke (G1 Stat. £18, 19.17), nota

* United States or by the Stat or territory of Alaska priof enactment hereof, shall be and hereby is vacated unc
by the United States to the end and intent that such res
merge with the feo and be forever extinguished,

stem MO
aetcsenae ers "

(b)

quished
ai shall

VE

Ne



ACCUISTTICN GF RIGATS-OF-WAY WIOTAS

The verious Stetutes, Public Land Qedeys and Department Orders effecting
tne acquisition of rights-of-way in Alaske «ce as follows:*

X.5. 2477 (43 U.S.C. 932)
43 Stat. 446 (48 U.S.C. 321a) June 30, 1932
GL Scat. 418 (48 U.S.C. 3214) July 24, 1947

Public Land Order 691 August 10, 1949
Public Land Order 757 October 16, 1951
2685 fmendment 1 July 17, 1952
2665 Amendment 2 September 15, 1956
Public Land Order 1613 April 7, 195% 4
Public Lay 86-70 (Omnibus Act) June 25, 1959

PLO“ WY 57 i-Glerem Pes 1982. fainer TOGIEA
1. R.S. 2477, grants rights-of-way for the construction o= highways over @/%,

public lands not reserved for public uses. The grant becomes efiective upon the

establishment of the higiway in accordance with State or other applicadle laws.
The statute docs not specify any width for rignts-of-wey so cstabiished and unless

maps or Gefinite Locations showing the widths of the right-of-way snpropriated
are filed and recorded in the proper recording district or Bureau of Land Manage-

ment land office, the width would be limited, as against subseauent valid claims,
to that recognized by the Courts, which is 66 feet or 33 feet on cach side of the

center line in the Territory of Alaska. Presumably, this is based on cosmon usage
or sufficien: width, the only actual authority for such widths existing in the

Alaska stetuces, for section line rights-of-way.

In connection with this authority, then, the mere filing of a plat as

prescribed above, would be an appropriation of the right-of-way incicated thereon,
without cay further action on the part of the State. Posting of notice of right-
of-way width when survey stakes are set would have same cfifect.

2. Tae Act of June 30, 1932, authorizes the construction of roads and

highways over the vacant and uneppropriated public laads under tiie jurisdiction
o£ the Department of the Interior. This statute like R.S. 2477, does not specify
the width ox the right-of-way which may be established thereunder. Therefore,
unless maps were filed in the proper land offices, as contemplated by the 1932

Act, showing the width of the right-of-way appropriated, the rignt-of-way would

also be limited to 66 fect or 33 feet on each side of the center Line of the
road or higiway, as against valid claims or entry initiated subsequent to this
Act but prior to Public Land Order No. 601 of August 10, 1949,.

The Act of July 24, 1947 (61 Stat. 418, 48 U.S.C. 321d), amended the Act
of June 30, 1952, by adding the reservation for rights-of-way over “lands taken

up, entered or located" after July 24, 1947. Since this Act did not specify
widths, it remained, in that respect, similar to R.S. 2477. However, a right-
of-way of any width could be acquired over such lands by merely setting it by

‘some sort of notice, either constructive or actual insofar as new roads are

concerned, and since it did not limit the reservation to new roads only, there

* Pertinent to this Memorandum Brief



*ecould be no coubt that it effects subsequent settlements on cxisting roads.
Uatil the promulgation of the first Public Land Order setting right-of-way
wiéths for tic existing :o0cds, compensation was required for all crops and

improvements located within new takings.

3. On Auyuse 10, 1949, tire Secretary promulgated tke first of several
Public Land Orcers, No. 501, providins for tke witidrzwal from all forms of
settlement, the Zzollowing strips of land in Alaska:

300 fect on each side of the center line of the Alaska Highway;
150 eet on cach side of the center line of all other through

roadgs (named herein);
100 fect on each side of the center line of all fcecer roads

(named herein); .

S50 fect on cach side of the center line of all local roads.

This Order docs not, by its language, purport to establish highway rights-
of-way as such, but is a mere withdrawalof lands along the enumerated existing ~

highways and classes of highway. There does not appear to be any intent to es-
tablish any future rights-of-way in this order.

Since this Crder was promulgated subsequent to the Act of 1947, there is
some question as to its effect on lands previously settled but subject to the
Act. There can be no doubt that lends settled prier to the Act could not be
affected by the Order since it also states, “Subject to valid existing rights
and to existing surveys. . ."

. The Cases all nold that once a claim is made for public lands uncer the
law, the claim acts as a segregetion of taat land from the public domain for
the benefit of the claimant (entryman) and there can be made no order subse-
quent to that claim, effecting any rights the entryman may have. There fore,
a withdrawal order promulgated subsequent to an entry, is invalid as against
that entry. In connection with this point what then is the effect of this ~

Order and subsequent orders on lands settled after the Act of 1947 but prior
to che Order?

The Act of 1947 does not set out any procedure by which a specific écmount
of land may b2 acquired for the purposes set forth in the Act. There is no —

recuirement for giving notice to the interested party of the amount being tcken
nor is there set out any other requirement. Since, then, there is no form of
‘otice, the entryman had no way of determining which land on an existing road
ee coulé utilize for his own purposes prior to this Order. Many built improve-
zenes or planted crops within a few feet of the highway shoulders. Apparently,
tae greater majority of these remained outside the 33 foot line, but inside
the arcas described in Public Land Order 601.

It,is this writer's opinion that the public land orders do not effect
lands subject to the Act of 1947, and settled prior to the orders on the —

grounds that it would be unconstitutional as being “ex post facto" in nature.
Now, then, the only situations with which we should be concerned are those -

where the lands along existing roads (at time of the orders) are settled sub-
sequent to their promulgatory dates. ”



Now we are left with one more important phase of this general situation:
that effect would tne orders have on the rights of a party who constructs im-
provements or plants crops within. the designated right-of-way after the date
of the order when his land is subject to the 1947 Act? AL1 along I have been

asserting thet tne orders were consiructive notice to all interested parties
that the lends cncompssseé by tue orders, were being thereafter utilized for
nishway vichts-of-way. However, Public Land Order 601, is expressly limited
io withérawal of public lands (unsettled, unreservee) abutting on the then
existing center lines in the widths according to the classification denoted
ier each, no reference being made to the 1947 “act. It is therefore, not appar-
ently intended to estsblish a right-of-wey width for the entire length of each
suci highseay, but merely for the public lands which abut such highway. It is
then, my. opinion that insofar as those lands entercd prior to this Order are

concerned, the cntryman or homesteacer has every right to compensation when

damage results to nis improvements or crops placed within the areas described
in Public Land Order 601.

4. Public Land Order 757, October 16, 1951, was an amendment to Order
601, to the extent that it revised the list of zouics along which 600 foot
strips were withdrawn by adding other routes. Therefore, it did not change
anything in Order 601.

5. Departmental Order No. 2665, dated October 16, 1951, was promulgated
in contemplation of the two previous Public Land Orders (601 and 757); and 48
U.S.C. 321a. .

The purpose of this order is stated as follows:

"(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix

and (2) prescribe a uniform procedure for the estabiisiment ox

rights-of-way or easements over or across the public londs* of
such highways. Authority for these actions is contained in
Section’2 of the Act of June 30, 1932 (47 Stat. 446, 48 U.S.C.
321a)." ‘ :

The purpose stated under (a) (1) in the foregoing Sec. 1, above, is some-
what confusing. It expressly refers to public higtways established or maintained
under the jurisdiction of the Secretary of the Interior, in Alaska. However, does
it mean that the uniform system will thereafter be maintained at the stated widths;
orges it mean that the Secretary is utilizing the rights-of-way widths in ‘the
orders where subject to the 1947 Act?

In the face of the question of constitutionality I cannot justify the
theory that this order would effect prior rights, even where those Yights are

subject to the 1947 Act. Therefore, my opinion is that it merely is a state-
ment of policy and uniformity. Since (a) (2) under this Section also refers
to “public lands", I feel that the intention is definitely to establish future
rights-of-way across such lands. :

* Emphasis supplied

cane vwicthn ot All pudlic ALENWSYS 1N ALGSKA CXUIDLISRCU OF

tained unaecr CAC 7WUTISGICTION OC CHE SCCTCCETY Ob



Tais is further evident in tac language useé inSection 3 of this Order:

(a) 4 reservation for higiwey purposes covering the lands embraced
in tke tirouyh roads mentioacd in Section 2:.of tinis Order was meade by
Tudlic Land Order ho. 601 of August 10, 1940, as amended by Public Land
rder so. 757 of October 16, 195i. Thet order onarrated as a complete

(b) A right-of-way or easement for highway purposes covering the
laaés ezbracec in the feeder roads aad the local roads equal in extent -

to the wictnu of such roads as established in section 2 of this order,is hereby established for such roacs over and across the oublic lands.*

foth (a) and (b), above, meke particular note and use the expression "publiclands." ‘Tsose words, therefore, incicate that the intcat was to restrict the '

witndrawal of rights-ofeway Lands to public or vacant lands. Wo one would be
in a better position than the Secretary to know wnich lands could validly be
effectec by witharcwal orders (601 and 747). The law is well settled that there
can be no withdrsvai made on lands segregated from the public comain. ’

Aanendment No. 1 to Order 2665 (July 17, 1952) and Ameacment No. 2 thereto,
(September 15, 1956), stated no new policy but merely reclassified all or partsof specific highways.

6. Public Land Order No. 1613 was issued on April 7, 1958. This Order
(Sec. 1) was a revocation of No.'s GOl and 757 insofar as the through roads
named in the two prior orders were concerned. The lends were reciassified from
withdrawals (reservations) to easements, and easements for those roads were 7
established at 300 fect widths. Sec. 5 of 1613 also uses the term "public lands‘

Those lands cmbraced in Orders 601 and 747 which were oa such throughroads were to be offered for sale by the Secretary. To this writer's knowledge,tris was never donc. :

7. Finally, Public Law 86-70 (Qanibus Act), of Juze 25, 1959, vy Section
21(6) (7), repesied the Act of 1932 and tae Act of 1947 (48 U.S.C. 32lz-d),effective July 1, 1959. Therefore, as of July 1, 1959, it woulc avpesr that
newly settled laadcs not abutting existing roads, could not be effected by anya -—-

tne Ordars. Where lands have been restored by Order 1613 new settlers on the
existing highways cffected by that Order, would acquire title to the lands
over which tie established casements traverse, but could not interfere with
the right-of-way of those highweys. .

-

CONCLUSIONS

(2 For all lands settled prior to July 24, 1947, tie entire portion to
be acquirce for the right-of-way in the case of new or relocated roads, must
be acquired by-purchase. Where these lands cre Located on existing roads end
tre right-of-way is to be widened or adjusted slightly so as to partially or
entirely include such existing road, all acquisitions outside the 66 foot right-
of-way must be purchased.

* Emphasis supplied =

OL LUC LONG Trow <OTMS OO: CANrTonT1alION wnGer tHe puoLlic
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sadevdiagly, chen, the rigut-of-way width for 211 roads existing prior to

ste 1967 fact es to lands abutcing cuecrcon ang scttled prior to the Act, is 66

Leet unless the conirsry can be s.iown.

As to ali lancs settled prior to the 1947 act, the above Public Land

Srders usve no ciicct.

(3) For all lands subject to the 1947 Act, but scilied prior to August
10, 1949, (7.L.0. 601), the right-of-way may be obtained by Notice of Utiliza-
tion for those portions outside the 66 foot wiéti, but crops cné improvements
thereon must be purcissed.

“Since no withdrawals were made prior to tue Public Lend Orcers, the

catryman wnose rights predated the Order would be subject to a 65 foot right-
of-way wien cbutting a road. All others are subject to the withdrawal Orcer,
so that vi... -of-way widths will be 600 fect, 300 fzect, 200 feet and i00 feet
cepending upon the road or centerline which existed or was surveyed prior to

August 10, 1949.

Public Lend Order 747, October 16, 1951, merely changed some right-of-
way widths and instituted no new changes.

,

(C) Since departmental Order 2665, October 16, 195i, cid not effect prior
existing rights, it too, left the right-of-way widths at 66 feet where scttled
prior to Public Land Order 601. For all lands settled subsequent to 2665, the
rights-of-way are those stated ia that Oreer.

Amendment No. 2 to Order 2665, Scptember 15, 1955, incrcased the sight~-
of-way of several roads or portions of roads by redesignating thas as "through
roads". It also deleted certain roads from that list.

(D) Public Land Order 1613 revoked the withdrawals on through roads as

established by No.'s 601 and 757. It established a 300 foot eascucat on those
roads for hizhway purposes. There is, therefore, a 300 foot eascnent on all ,

iicough soads in Alaska where such through roads have been designated by the
various orders.

(2) The repeal of the Act of 1947 by the Qumibus Act (Sec. 22(4) (7)) on

July 1, 1959, has once again restored the public lands to the status enjoyed
in the other states. The withdrawals and easements for rights-of-way, however,
remain in effect but do not have any effect where entircly new roads are

concerned.



10
_Chapter 1 - Bureau of Land Managezent, Dephrtsent of Interior

Appendix ~ Public Land Orders
(Public Land Order 601)

Alaska

Reserving Fublic Lands for Highway Purposes

’
By virtuo of the authority vested in the President and pursuant

~

_
to Executive Order No.

9337
of April 24, 1943, it is ordered as

: follows:
Executive Urder Ko. 9145 of April 23, 1943, reserving public lands

for the use of the Alaska Road Comission in connection with the con-

struction, operation and maintenance of the Palmer~Richardson Highway
(now known as

the Glenn
Highway), ié hereby revoked.

Public Land Order Ko. 386 of July 31, 1947, is hereby revoked so.

far as it relates to the withdrawal, for highwey purposes,
of the

©

following-described lands:

(a) A strip of land 600 feet wide, 300 feet on each side of the

ceaterline of the Alaska Highway (formerly the Cenadian Alaskan Military
- Highway) as constructed frog the Alaska-Yukon Territory boundary to its

junction with the Richardson Highway near Big Delta, Alaska.
(bo) A strip of land 600 feet wide, 300 feet on each side of the

‘centerline of the Gulkana-Slana-Tok Roed as constructed fron Tok Junctio

at about Mile 1319 on the Alaska Highway to the junctionwith the

Richardson Highway near Gulkana, Alaska. .

Subject ‘to valid existing rights and to existing surveys end with- .

Gravais for other than highway purposes, the public lands in Alaska

lying within 300 feet on each side of the centerline of the Alaska High-

way, 15Q feet on each side of the centerline of all other through roads,

100 feef on each side of the centerlina of.all feeder’roads, and 50 feet

on each side of the centerline of all local roads, in accordancewith .

-the following classifications, are hereby withdrawn from all forns of
- @ppropriation under the public land lays, including the mining and

. Mineral leasing laws, and reserved for highway. purposes:
;

-

THROUGH ROADS

- Alaska -Highway, Richardson Biehuay,
Glenn Highway, Haines Highway,

Tok Cut-off.
© . .

|

FEEDER ROADS

Steese Highway, Elliot Highway, McKinley Park Road, Anchorage=Potte: ,

Indian Road, Edgerton Cut-off, Tok Eagle Road, Ruby-Long-Poornan Road,

None -Solozon Road, Kenai Lake-Honer Road, Fairbanks-College Road,
Anchorage-Lake Spenard Road, Circle-Hot Springs Roade



LOCAL ROADS

All roads not, classified above as Through Roads or Feeder Roads
established or maintained under the jurisdiction of the Se¢retary of
the Interior.

|

With reapect to the lands released by the revocetions made bythis order and not rewithdrawn by it, this order shall becoze effectiveat 10:00 a.m. on the 35th. day after ths date hereof. At that time,such released lends, all of which are unsurveyed, shall, subject to valid
existing rights, be opened to settlenont under the honestead laws and the
honesite act of May 26, 1934; 48 stat. 809 (48 U.S.C. 461), only, and to
that forn of appropriation only by qualified veterans of World War II
and other qualified persons entitled to preference under the act of
September 27, 1944, 58-Stat. 747, as amended (43 U.S Ce279-284).
Commencing at 10:00 a.m. on the 126th. day after the date of this order,
any such lands not settled upon by veterans shall becoza subject to settle-
ment by the public generally in accordance with the appropriate laws and
regulations.

/e/ Oscar L. Chapman
Under Secretary of the Interior

August 10, 1949
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PUBLIC LAND ORDER No. 95

ALASKA

WITHDRAVING FUSLIC LANDS FOR TEE USE OF THE WAR DSPARTNSAT FOR

MILITARY FURFOSES

By virtue of the authority invested inthe procident by section 1

of the act of June 4, 1897, 30 STAT. 11, 35 (U.S.C. Title 16, nec.

4973), and othoraise, "and pursusnt to Exseutive Ordsr No. 9147 of

April 24, 1943; At is ordared as follows:

Subject to valid oxiating rights, the public lands in the followiag-
describsd area ars horsby withdragn’ from all forns of epprepriation

wndor the public-land laws, and reserved for use of the war Dopartnent

for nilitery yurposvs:
Beginning at a point cn the left ben of Eyak River at the line of

‘moan high tide, Gulf of Alaska, approximately latitude 60 degrees 28
ainutes North, longitude 155 degrees 43 ninutes Wost.

Northeasterly
approximately 53% miles upmtrosn along the left bark

of the EynkRivor to the right-of-way of the Copper River and North-

western Reilrozd;
Northerly, approximately 3 siles to the top of the unnsnoed mourtaiz

about 3 ebles east of Ypak Lake;

Easterly, approxinately 8 niles to the top of the southernxoat
"

peak on the right bank of Sheritiaa Glacier;
. South, eppreximately 5)2 miles across Sheridan Glacier to «-Point

on the Southwest face of the Glacior;
Southvesterly, approximately 8% nilos to the line of mean aagh

tides, Guif of Alaska;
.

liorthwesterly, approxinately 8 niles anne
the line of nean high

tide, Gulf of Alaska to the place of beginning .

The aren described aggregates 42,160 acres.

This order shall havo precedence over, but she}? not rescind or

revoke, the Proclamation of July 23, 1907, reserving lands for the

Chugach National Forest, so far as such order affects the above
deacribed lands.

No use ‘shall be made of the lands hereby reserved which will chango

the physical cheracteristics of the streans and make thea unauitadlo for

the spaaning of salson, or which will ‘result in the unnecessary dostructio
of the wildlife in the area ésscribed.

Jurisdiction over the lands shall revert to the

Department of the Interior and thea Uepartaentof Agriculture, according
to their respective interests, upon expiration of the six: nonths follow:
the termination of the unlimited national ecsorgency dsdlaresd by Pro- .

claszation No. 2587 of May 27, 1941 (55 Stat. 1647). The lands deacribded,

homver, shall resain withdrsun from all forms of appropriation undor: th—

public land laws until otherwise ordered, pending clasaification and a

detercination as to whether the lands, or portions thereof, are needed

for pavlic: purposes



EXSOULIVE ORDER 9245

Roserving Publis Lends fer the Uso of the Alaska Road

Cozmission in Connection with tho Construction, Operation

and Kaintonenco of tho Polrer-Richerdcon Highway.
-

Alaska

By vistus of the mthority vosted in’ns as President of

the United States, 1% is ordered a3 follows:

SECTION 2. Executive Ordora No. 2319 of February 16, 1916,

No. 5552 of March 18, 1931, Yo. 9055 of Jenuaxy 21, 1942, Ho.. 9085

of Narch 4, 192, withdravrine certain Lends for towsito purpose,

exanination mend clagsification, supply baso md ropair chop site,

edininistrativs end firo patrol station site, and other purposes,

exe horoby nodified to the extent necessary. to pornit tho reserva-

tion Goseribed in Soction 2 of thisorder.
,

SECTION 2. Subject to all valid existing rights, there is

hereby resorved for tho use of the Alaska Road Comission, in
' connection with the construction, operation

and naintenmees of

' tho Pelne:~-Richardson Rigavey, a right~of-wey 200 feces wide, 100

feet on o: 2h sida of tho centor line, dbeginnine fron terminal

point Staiion 1369~42.8, in the HES Section 36, 2. 20 3%... Re 5Des

. Seward Moridim, ond oxxtonding easterly and northeasterly over

- Surveyed md wnsurveyed lenés to ite point of connection with tho

Richerdson Highway in ths 62) Saction 19, & 4 H., RB 1 We, Copper

Biver Heridicn, Mlaske, a dissenco of approzirately U5 niles, o3

_ Shown on tho rap, dated March 14, 1942, fo. 1877260, on File in

' the Gonoral Tand OFZica.
‘

- D. ROOSEVALZ

April 23,’ 19%2.

(3. Re Doo. 42-36573 Filed spril 2h, Isha; 2359 Pele)

Is
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UNITED STATES
DEPARTMENT OF THE INTERIOR
CODE OF FEDERAL REGULATIONS

TITLE 43--PUBLIC LANDS: INTERIOR

Chapter I--Bureau of Land Management
Appendix--Public Land Orders

Public Land Order 601 a
ALASKA

RESERVING PUBLIC LANDS FOR HIGHWAY PURPOSES

By virtue of the authority vested in the President and

pursuant to Executive Order No. 9337 of April 24, 1943, it is

ordered as follows:

Executive Order No. 9145 of April 23, 1942, reserving

public lands for the use of the Alaska Road Commission in connection

with the construction, operation and maintenance of the Palmer-

Richardson Highway (now known as the Glenn Highway), is hereby

revoked.

Public Land Order No. 386 of July 31, 1947, is hereby

revoked so far as it affects the withdrawal, for highway purposes,

of the following described lands:

(a) A strip of land 600 feet wide, 300 feet on each
side of the center line of the Alaska Highway (formerly....,.the Canadian Alaskan Military Highway) as constructed
from the Alaska-Yukon Territory boundary to its junction
with the Richardson Highway near Big Delta, Alaska.

(b) A strip of land 600 feet wide, 300 feet on each
Side of the center line of the Gulkana-Slana-Tok Road as
constructed from Tok Junction at about Mile 1319 on the
Alaska Highway to the junction with the Richardson Highway
near Gulkana, Alaska.

Subject to valid existing rights and to existing surveys and

withdrawals for other than highway purposes, the public lands in

Alaska lying within 300 feet on each side of the center line of the

Alaska Highway, 150 feet on each side of the center line of all other

‘through roads, 100 feet on each side of the center line of all feeder
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and 50 feet on each side of the center line of all local roads, in

accordance with the following classifications, are hereby withdrawn

from all forms of appropriation under the public land laws, including

the mining and mineral-leasing laws, and reserved for highway pur-

poses:

THROUGH ROADS

Alaska Highway
Richardson Highway
Glenn Highway
Haines Righway
Tok Cut-off

FEEDER ROADS

Steese Highway
Elliott Highway
McKinley Park Road
Anchorage-Potter-Indian Road
Edgerton Cut-off
Tok Eagle Road
Ruby-Long-Poorman Road
Nome-Solomon Road
Kenai Lake=Homer Road
Fairbanks-College Road
Anchorage-Lake Spenard Road
Circle Hot Springs Road

LOCAL ROADS

All roads not classified above as Through Roads or
Feeder Roads, established or maintained under the
jurisdiction of the Secretary of the Interior. .-

With respect to the lands released by the revocations

made by this order and not rewithdrawn by it this order shall become

effective at 10:00 a.m. on the 35th day after the date hereof. At

that time, such released lands, all of which are unsurveyed, shall,

subject to valid existing rights, be opened to settlement under the

homestead laws and the homesite act of May 26, 1934, 48 Stat. 809

(48 USC 461) only, and to that form of appropriation only by

qualified veterans of World War II and other qualified persons

entitled to preference under the act of September 27, 1944



58 Stat. 747, as amended (43 U.S.C. 279-284). Commencing at 10:00 a.m.

on the 126th day after the date of this order, any of such lands not

settled upon by veterans shall become subject to settlement and other

forms of appropriation by the public generally in accordance with the

appropriaté laws and regulation.

/s/ Oscar L. Chapman
Secretary of the Interior
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418

July 24, is47
(A. R. 1554}

[Public Law 229]

Alaska,

48 U.8.C. §§ 321a—
327.

Reservationof right-
of-way for roads, etc.a
:

Payment for value
of crops, ote.

wi 1947te20071
[Pablic Law 230]

Northern Cheyenne
Indian Reservation.
Bais of timber, etc.

July 24, 1947
LH. R, 2825)

[Public Law 231) _

Hfinesote.ppropriation au-
thorized for school
facilities.
54 Stat. 1020,

PUBLIC LAWS—CHS., 313-315—JULY 24, 1947 {61 Star.

[CHAPTER 313] AN ACT
To amend the Act entitled “An Act providing for the transfer of the duties

authorized and authority conferred by law upon the board of road commis-
sioners in the Territory of Alaska to the Department of the Interior, and for
other purposes”, approved June 30, 1932.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembied, That the act entitled
“An Act providing for the transfer of the duties authorized and
authority conferred by Jaw upon the board of road commissioners in
the Territory of Alaska to the Department of the Interior, and for
other purposes”, approved June 30, 1932 (47 Stat. 446), is hereby
amended by adding at the end thereof the following new section:
“Sec. 5. In all patents for lands hereafter taken up, entered, or

located in the Territory of Alaska, and in all deeds by the United
States hereafter conveying any lands to which it may have reacquired
title in said Territory not included within the limits of any organized
municipality, there shall be expressed that there is reserved, from the
lands described in said patent or deed, a right-of-way thereon for
roads, roadways, highways, tramways, trails, bridges, and appurtenant
structures constructed or to be constructed by or under the authority
of the United States or of any State created out of the Territory of
Alaska, When a right-of-way reserved under the provisions of this
Act is utilized by the United States or under its authority, the head
of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested
by the owner, and for the value of any improvements, or for the cost
of removing them to another site, if less than their value.”
Approved July 24, 1947.

{CHAPTER 314] AN ACT
To declare the ownership of the timber on the allotments on the Northern Cheyenne

Indian Reservation, and to authorize the sale thereof.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, notwithstand-
ing the provisions of the Act of June 3, 1926 (44 Stat. 690), the timber
on the allotments on the Northern Cheyenne Indian Reservation,
whether or not the lands were hitherto classified as chiefly valuable
for timber, are hereby declared to be the property of the allottees and
may hereafter be sold pursuant to the provisions of section 8 of the
Act of June 25, 1910 (36 Stat. 857; 25 U.S. C., sec. 406). Nothing
contained in this Act shall be construed to require the payment to the
allottees of the proceeds of sales made prior to the passage of this Act.
Approved July 24, 1947.

[CHAPTER 315} AN ACT
To provide additional funds for cooperation with public-school districts (organized
and unorganized) in Mahnomen, Itasca, Pine, Becker, and Cass Counties,
Minnesota, in the construction, improvement, and extension of school facilities
to be available to both Indian and white children. .

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, in addition to
the amount authorized to be appropriated by the Act of October 8,
1940 (Public, Numbered 804, Seventy-sixth Congress), there is hereby
authorized to be appropriated, out of any funds in the Treasury not

dl
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DNITED STATES
DEPALTMENT OF THE INTERIOR

Washington, D. C.

ORDER NO. 2665 October 16, 1951

SUBJECT: RIGHTS-OF-WAY FOR HIGHWAYS IN ALASKA

(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix the
width of all public highways in Alaska established or maintained under
the jurisdiction of the Secretary of the Interior and (2) prescribe a
uniform procedure for the establishment of rights-of-way or easements-
over or across the public lands of such highways. Authority for these
actions is contained in Section 2 of the Act of June 30, 1932 (47 Stat.
446, 48 U.S.C. 321a).

Sec. 2. Width of Public Highways. (a) The width of the public
highways in Alaska shall be as follows:

(1) For through roads:

The Alaska Highway shall extend 300 feet on each side of the
center line thereof.

The Richardson Highway, Glenn Highway, Haines Highway, Seward-~-

Anchorage Highway, Anchorage-Lake Spenard Highway and Fairbanks-
College Highway shall extend 150 feet on each side of the center
line thereof,

(2) For feeder roads:

Abbert Road (Kodiak Island), Edgerton Cutoff, Elliott High-
way, Seward Peninsula Tram road, Steese Highway, Sterling High-
way, Taylor Highway, Northway Junction to Airport Road, Palmer
to Matanuska to Wasilla Junction Road, Palmer to Finger Lake to
Wasilla Road, Glenn Highway Junction to Fishhook Junction to
Wasilla to Knik Road, Slana to Nabesna Road, Kenai Junction to
Kenai Road, University to Ester Road, Central to Circle Hot
Springs to Portage Creek Road, Manley Hot Springs to Eureka
Road, North Park Boundary to Kantishna Road, Paxson to McKinley
Park Road, Sterling Landing to Ophir Road, Iditarod to Flat
Road, Dillingham to Wood River Road, Ruby to Long to Poorman
Road, Nome to Council Road and Nome to Bessie Road shall each
extend 100 feet on each side of the center line thereof.

(3) For iocal roads:

All public roads not classified as through roads or feeder
roads shall extend 50 feet on each side of the center line
thereof.

(over)



Sec. 3

(a) A reservation for highway purposes covering the Lands embraced
in the through roads mentioned in section 2 of this order was made by
Public Land Order No.601 of August 10, 1940, as amended by Public Land
Order No. 757 of October 16, 1951. That order operated as a complete
segregation of the land from all forms of appropriation under the
public-land laws, including the mining and the mineral leasing laws.

(b) A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in extent
to the width of such roads as established in section 2 of this order, is
hereby established for such roads over and across the public lands.

(c) The reservation mentioned in paragraph (a) and the rights-of-way
or easements mentioned in paragraph (b) will attach as to all new
construction involving public roads in Alaska when the survey stakes have
been set on the ground and notices have been posted at appropriate points
along the route of the new construction specifying the type and width of
the roads.

Sec. 4, Road maps to be filed in proper Land Office. Maps of all
public roads in Alaska heretofore or hereafter constructed showing the
location of the roads, together with appropriate plans and specifications,
will be filed by the Alaska Road Commission in the property Land Office at
the earliest possible date for the information of the public.

/s/ Oscar L. Chapman

Secretary of the Interior

2 6806

Establishment of rights of way or easements



P . UNITED STATES
Y DEPARTMENT OF THE INTERIOR

Washington 25, D. C.

ORDER NO. 2665 (October 16, 1951) Amendment No. 1

SUBJECT: Rights-of-way for Highways in Alaska

The right-of-way or easement for highway purposes covering
the lands embraced in local roads established over the public lands
in Alaska by section 2 (a) (3) and section 3 (b) of Order No. 2665 of
October 16, 1951 (16 F.R. 10752), is hereby reduced, so far as it
affects the Otis Lake Road, to 30 feet on each side of the center line
thereof over the following-described lands only:

Seward Meridian

T. 13 3W.,
Sec. 21, N&SW% and SwkSws

/a/ Osear L. Chapman
Secretary of the Interior

July 17, 1952 .
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UNITED STATES
DEPARTMENT OF THE INTERIOR

WASHINGTON 25, D. C.

ORDER NO. 2665 (October 16, 1951), Amendment No. 2 Den?. }

SUBJECT: Rights-of-Way for Highways in Alaska

1. Section 2 (a) (1) is amended by adding to the list of

public highways designated as through roads, the Fairbanks-Inter-

national Airport Road, the Anchorage-Fourth Avenue-Post Road, the

Anchorage International Airport Road, the Copper River Highway,

the Fairbanks-Nenana Highway, the Denali Highway, the Sterling

Highway, the Kenai Spur from Mile 0 to Mile 14, the Palmer-Wasilla~

Willow Road, and the Steese Highway from Mile 0 to Fox Junction;

by re-designating the Anchorage-Lake Spenard Highway as the Anchorage-

Spenard Highway, and by deleting the Fairbanks-College Highway.

2. Section 2(a) (2) is amended by deleting from the list

of feeder roads the Sterling Highway, the University to Ester Road,

the Kenai Junction to Kenai Road, the Palmer to Finger Lake to

Wasilla Road, the Paxson toMcKinley Park Road, and the Steese High-

way, from Mile 0 to Fox Junction, and by adding the Kenai Spur from

Mile 14 to Mile 31, the Nome~Kougarok Road, and the Nome-Teller Road.

/s/ Fred A. Seaton
Secretary of the Interior
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Public Land Cpasz No. 35%

ALASEZA

’ WITEDRASIZG CP PUBLIC Libs

Revolting Exscutive Coaer Toe 2537 withdrawing public lands for
use of tho Navy Bopartmenat as a @istaat control receiving ctaticas
revozing Public Inud Order “los 154 and partially reveling Pablic Iond

Ordor Ho. $5 wLthirawlng pavlic lands for the use of the Var Dopartucat

for nilitary paspose withdrovwing public lends for the vee of theSi
Dovartacas of Agriculture for signsay perpostae

By virtuo of tho authority invested in the President by cectica l
of the ast of Jase &, 1897 33 otat. ll, 37 (U.5.C., Pitle 18, soc. 473),
cad otherzico, and parsaont to Executive Order No. 9357 of april <4,
1953, 4¢ io ordarei es follezs:

oe

SECTIC3 1. sxecutive Order No. 2537 of Yodruary 21, 1927, Public
Lond Orzar Mo. 155 of Inly 29, 1943, and Public Land Order No. 154 of

duly 29, 15473, and rablic Lend Ordsr Fo. $5 of March 16, 1543, co far 3
tho lastesnnod osdor affects any of the laads described in coction 2

‘ef this order, aro kereby revo'zod.
°

SECTION 2. sudjest to valid existing rights, the pablie lancu
tithin the follozing~descrided area ara herody withdrava {rca all forrs

of appropriations under the pudlic-land lays, inciudtag the mining and

rinoraleleasing lass, aad reserved for the us> of the Dzpartneat cf Agric
evlture higovay purposes:

CE2DGVA TO CC2DOVA ATHFISID

"A strip of lond 200 fest wide, 169 fect oa each side ‘of the cunter

line of tho foraer Coppor Fiver and Horthvestern Railresd show; ca 5353

desigsafed "Directive Xaps - Daccober 15, 1943 - Office of tire Chief

Ensineer, Cordova, Alack2” on file in the Dareau of Lind Hasescsest,

eashingtea, DC., file Jo. 1905533, tha tersinal points beins doscribed

as follc33:
4 lizs of U.S. Survey Toe SD,Beginning at a point on ths co

G
O
S

stoti=2 61495, thence coutheastarly 2 easterly aa choz2 ca said nap

to station &25 + 41.4 or “ils 13.
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The withdrawal made by this order is subject to tne Proclaaation
of July 23, 1907 (35 Stat. 2149), establishing the Chugech National Forest,
as modified by the Proclacation of May 29, 1925 (44 stat. 2577).

It is intended that the land, outside of the Chugach National
Forest shall be roturned to the adcinistration of the Department of the

Interior whoa it is no longer needed for the purpose for whichit is
reserved.

/o/ warner We. Gardner

Assistant Secretary of tne Interior

Decesiber 19, 1946
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COPPER RIVER AND NOR'MSSTERN RAILWAY COMPANY hereby

-relinguishosto tho United States any and all rights thet
—

may have boon obtained in and to rights-of-way, terminal -

end station grounds, by reason of. the
approval by ‘the

Dopassront
of tho Interior or tho aoooptance for filing

by tho Gonoral Land Offico, of naps filcd undor tho Act
of May 14, ‘1e08 (30 Stat. 409), for railroad purposes in

Alaota, inoluding tho follownest

. 1. Right-of-way; fron Dock or station 11685.8,
on Oren Inlot, to Alazanik Slovgnh otation 868005.

7.
Hap approved Ootobar 29, 1607.

2.
Rignt-of-zayj enondod location from staticn

865055.7 - 1179¢20.4 (Alaganik Slovgh), to station .
|

2387200, noar wopor crossing
of Copper River or Chiid.-Glacior. Map approved April 50 » 1914, Juneau 0283.

S. Right-of-way; amondod Location fron station.
2387-00 (Child Glacier), to station 546800 (Baird
Glacior). Map approved

February 21, 1914, Juneau0447.

4. Right-of-way; smended looation from station
—

348800 (Baird Glacier), to station 4076015.3 .

(fasnme River). Map
approved February

21, 1914,Juneau 0477,.
5. Rignt-of-way; amended Location from station

4076615.3 (Tasnuna River), to station 4671¢96.2 =
0+83.7,

thenge
to station 53061 (S$ miles orthiof. —.

™ekol.Croek Map approved February
al, 1914,Juneau 01295.'

oo

6. Right-of-way; amended location from station
§30+61 (north of Tiekel Creek), to station 1555+53.9
(Wood Canyon). Map approved February 21,°1914,
Juneau 01354.- . ,

7. Right-of-way; amended location from station
1553+53.9-= 3685418.7 (Wood Canyon), to station 3294¢
00 (Chi tina) . Map approved February 21, 1914, Juneat01419.

|
|

8. Right-ofewOF} original definite Location of
Chitina Rivos boonchy line from station 3302429 (at
Chitina oz mouth ofKotsina River) , to station 2151+00
(Divide bosccon ‘Sactlona ond Chokosana Rivers}. Map

+ MS. Trmean 01360.



9. Right-of-way; original definite location from
Station 2131700, to station 1020050 (Lakina River),Chitina branoh line. Map approved February 21, 1914,'
‘Juneau 01561.

10. Right-of-way; ori ginal definite location frex
- station 1020530 (Lakina River), to station 493+33.3

{Swamp
Crook). Map approved February 21, 1914, Junoau

01422. |
7

ll. Right-of-way; amendod location from station
493935.3 (Svanp Creeic} , to station 35670 (Konnecott
Glaclor). Nap approved Maroh 21, 1914, Juncau 01420,

"1g. Right-of-way; loop lino at or noar Miles
Gloctor. Map approved March 21, 1914, Juneau 01491.

- 1S. Right-of-vay; loop line around: Trout Lako°, {et Ohitina
- Map approved April 29, 1014, Junoau

14. Right-of-way; loop line at mouth of Tiekol|River. Map approved April 29, 1914, Juneau 01492.

15. Right-of-way; tram line from Glacler Bay to
Aberoronbic Rapids. Permit approved March 17, 1908.°

16. Station grounds; No. 1, Tracts A and B
(on Odiak Bay). Hap approved June, 29, 1908.

4%. Terminal grounds; No. 1, Traots A and B
_(betwoon Odiek Bay and Syak Lako} - Map approvedJune 29, 1908.

‘18. Station grounds; Mirror Slough. Map approved
Maroh 10, 1908. ,

19. Station grounds; Tracts A and B (near StrelnaCrook), on Chitina branoh line. Map approved..April
~ 29, 1914, Juneau 01555..

.

20. Station grounds; et junction of Copper River
“Rallway and Copper River and Northwestern Rallway,. at
Clear Creek, Map approved April 20, 1914; Juneau

21. Junotion grounds; at junotion of Copper River
Rallway and Copper River and Northwestern Rallway, at

' Clear Croek. Map approved April 50, .1914, Juneau 0288

22 Station gromds; Tracts A and B, at CopperRiver orossing, noar Niles Glacilor. Map approved
*-Maroh 21, 1914, Juneau 0447. .

25. Station grounds; Tracts A and B, (Sheridan).
™

Map approved May S, 1922, Junsau O46811. .

o & ama T [Ceawwand‘



. ~ PRN Fete Lawapyrovea May 4%, 1928, Junenu 04668.
- 27, Station erounds;: Trects A and B (¥ooseLake). Mep svoroved Mey 2, 1922, Juneau 62669.

- - 28. Station grounds; Tracts A and B
(Porphyry).‘Map. approved May 3, 1922, Juneau. 046 70.-29. Stetion grounds; Trects A and B (Bremner).Mao. approved May 3, 1922, Juneau 04671.

30. Ststion grounds; Tracts A end B (CleaveCreek). Map approved May 3, ‘1922, Juneau 04672,
Sl. Station grounds; Tracts A end B (unnamed,. below Wood Canyon). Map approved Mey 3, 1922, Juneau04673.

‘

32. Station grounds; Trects 1 and 2 (at Tiekel «©.River). Map approved April 29, 1914, ‘Juneau 01433,
The foregoing Kelinovishment is made subject to:(a) any rights which the Town of Cordova may have: acquiredby virtue of any Act of Congress, and (b)' the conveyancesby Copper River and Northwestern Railway Company to theTown of Cordova, dated respectively December 5, 1958, and—

November 10, 1944, Sursuant to the.authority and provisionsof the Act of Congress of
May Zh, 1920, Chapter 197, 41

.
Stat. 621. Copies of such sonveyances are attached heretoend siade2 part herent.

COPPER HIVEK AND NORTHWESTERN RAILWAY CosPAant

By: 270 hiker and .President
Attest:

PesCheri."Secretary

&
‘AeknowLefiged beforeme this29"day of March, 1945.

EAMare a
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JPuBLIC LAW 176--77TH coNGRESS/

{CHAPTER 300--1ST SESSION/

£8. 12897

AN ACT

Authorising the Copper River and Northwestern Railwey Company to

.. convey to the United States its railroad right-of-way and other

railroad properties in Alaska, for use as a public highway,

tramroad, or tramway, and for other’ purposes.

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES OF

SHE UNITED STATES OF AMERICA IN CONGRESS ASSEMBLED. That the

Copper River and Northwestern Railway Company, or any of its
successors in interest or assigns, is hereby authorized to give _

and convey to the United States of America (1) all or any. portion
of its railroad right-of-way acquired under grants made by Con-

gress or otherwise, including station and terminal grounds end

lands used as sites for railroad structures or purposes of any

kind, and (2) equipment, including telephone end telegraph poles
and lines, ties, rails, rolling stock, bridges, buildings, and

_ other properties in Alaska used in connection with the construc-

tion, maintenance and operation of the railroad.

Sec. 2, The Secretary of the Interior is hereby authorized
and empowered to accept, on behalf of the United States and

without cost to the United States, gifts and conveyances of said

properties to be used, operated, and maintained,. as‘far as may

‘be practicable or necessary, 2s 2 public highway, tramroad. or

tramway under the provisions of the Act of June 30, 1932 (47 Stat.
446), notwithstanding anything within any Act to the contrary.

Gee. 3, The provisions of the Act of March 8, 1922 (42 Stat.
414)’ shall not affect the right-of-way, or any portion thereof,
or any other lands or properties donated, granted, or conveyed
to the United States pursuant to the authorization contained in

this Act. -
_ Approved, July. 15, 1941.

(Euphasis added)

vi
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TITLE VI--CIVIL RIGHTS ACT OF 1964
Form of Anouranee to Accompany Application

"The applicant agrees that, if this application is granted, he will
comply with all the provisions of Title VI of the Civil Rights Act of.

a . 1964, and all requirements of regulations of the Department of the
fc

ay. - Interior issued pursuant to that title (43 CFR 17), and that he will
“rh ** not_engase in any of the discriminatory actions specifically prohibited
oe by 8 17.3 of the regulations issued to implement that title (43 CFR

‘Part 17) for the duration of the grant, to the end that no person in
the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of,

--or be otherwise subjected to discrimination under the program for which.
_the applicant is applying for Federai financial assistance.

"The applicant agreea that he will not be permitted to transfer the
_ property ov hio dinteraat in tha property unless and until the transferee
‘makes a similaz assurance in writing to the authorized officer of the
Bureau of Land Management.

{ .

i

° 7 "The applicant further agrees that the United States-shall atall
ag]: ‘times hava tho. right.to seek judicial enforcerant of this
He

|
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STATE ASSURAD,CE WITH REGARD TO THe CIVIL RIGHTS act OF i964

AND THE DEPARTMENT OF INTZRIOR REGULATIONS, 17 C.F.R.

The State of Alaska, acting through the Department of Highways, agrees that
it will comply with all the provisions of Title VI of the Civil Rights Act
of 1964, and all requirements of regulations of the Department of the
Interior issued pursuant to that title (43 CFR.17), and. that it will not
engage in any of the discriminatory actions specifically prohibited by'

by § 17.3 of the regulations issued to implement that title (43 CFR
Part 17), to the end that no person in the United States shall, on the
ground of race, color, .or national origin, be excluded from participation

. in, be denied the benefits of, or be otherwise subjected to discrimination
under the program for which the Department of Highways is applying for
Federal financial assistance.
The Department of Highways agrees that it will not be permitted to transfer ~

'

the property or its interest in the property.unless and. until the transferee
makes a similar assurance in writing. to the authorized officer of the
Bureau of Land Management.

The Department of Highways further agrees that the United States shall
at all times have the right to seek. judicial enforcement of this assurance.

-Dated this fa day of
they. 19s

. D. A. cKinaon, >, E.
Commissioner of .Highways

AG



Federal Register Data

Published: 8/16/49
No. : 157.
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[Public Land Order 601]
ALASKA

RESERVING PUBLIC LANDS FOR HIGHWAY
PURPOSES

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 9337 of April 24, 1943, it is
ordered as follaws:
Executive Order No. 9145 of April 23,

1942, reserving public lands. for the use
cf the Alaska Road Commission in con-
rection with the construction, operation,,
znd maintenance of the Palmer-Rich-
erdson Highway (now known as the
Glenn Highway), js heréby revoked.
Public Land Order No. 386 of July 31,

1947, is hereby revoked so far as it relates
to the withdrawal. for highway purposes,
of the following-described lands:

/

ia) A strip of land 600 feet wide, 300
fect on each side of the center line of
the Alaska Hiehway (formerly the Cana-
an Alaskan Military Highway) as con-
ucted from the Alaska-Yukon Terri-

vry boundary to its junction with the
Richardson Highway near Big Delta,
Alaska.
ib) A strip of land 600 feet wide, 300

fect on each side of the center line of the
Gulkane-Silana-Tok Road as constructed -

from Tok Junction at about Mile 1319 on
the Alaska Highway to the junction with
the Richardson Highway near Guikana,
Alsska.
Subject to valid existing rights and to,

existing surveys and withdrawals for
other than highway purposes. the public
lands in Alaska lying within 300 feet on
each side of the center line of the Alaska
Highway, 150 feet on each side of the
center line of all other through roads, 100
fcet on each side of the center line of-
a.i feeder roads, and 50 feet on each side
of the center line of all local roads, in
accordance with the following classifica-
ticns. are hereby
forms of appropriat
jand laws. including themining andmin-
eral-leasin® jaws. and reserved for high-
way purposes:

Treoccen Rosas

Alaska Hchway, Richardson Highway.
Gienn Highways. Haines Highwsy,

Tok Cut-
on.

Ferosae Roaps
Stwese Highwcy, Elliott Highway, McKinley
wk -Road. Anchorpge-Potter-Indian Road,
gerton Cut-C%. Tok Eagie- Road,. Ruby-

wug-Poorm:n koad, Nome-Selomon Road,
- Kamat -take-Komer Rosed. Fairbanks-College
Poed. Anchorrrre-Lake Speniard Road, Circie
Hot Springs Rod.

Volume: 14 :
Page: 5048 & 5049 |

,

Loca, Rosse
All roads not classified above.as Through

Roade or Peeder Roads, establishedor main-
tained under the jurisdictionof the Secretary
of the Interior.
With respect to the lands released by

the revocations made by this order and
not rewithdrawn by it, this order shall
become effective at 10:00 a. m. on the
35th day after the date hereof. At that
time, such released lands, all of which
are unsurveyed, shall, subject to valid
existing rights, be opened to settlement
under the homestead laws and the home-
site act of May 26, 1934, 48 Stat. 809 (48
U. S. C. 461), only, and to that form of
appropriation only by qualified veterans
ofWorld War II and other qualified per-
sons entitled to preference under the act
of September 27, 1944, 58 Stat. 747, as
amended (43 U. S. C. 279-284). Com-
mencing at 10:00 a. m. on the 126th day
after the date of this order. any of such
lands not settled upon by veterans shall
become subject to settlement and other
forms of appropriation by the public
generaliy in accordance with the appro-

priate
laws and regulations.

Oscar L. CHAPMAN,
Under Secretary of the interior.

Aucusr 10, 1949.
IP. R. Doc. 40-0842: Filed, Aug. 15, 1969;6:46 a. m.]

Wu

Reference No. 957

PLO No. 601
Date Signed:
Filed Date: 8/13/49

8/10/49

ALASKA
NOTICE FOR FILIXG OBJECTIONS TO ODER
RESERVING FUBLIC LANDS FOR HIGHWAY
PURPOSES *

Fer a period of 60 days from the datc
of publication of the above entitled order,
persons having cause to object to the
terms thereof may present their objec-—
tions to the Secretary of the Interior.
Such objections should be in writing.
should be addressed to the Secretary of
the Interior, and should be filed In du-
plicate in the Department of the Interior.
Washington 25, D. C. In case any ob-
jection is filed and the natureof the
opposition is such as to warrant it, a pub-
lie hearing will be held at a convenient
time and place, which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can explain its purpose, intent.
and .extent. Should any objection be
filed, whether or not a hearing is held.

- notice of the determination by the Scere-
tary as to whether the order should be
rescinded. modified or ict stand will be
given to all interested parties of record.
and the gencra! public.

Oscar L. Crraraian, -

Under Scerctary of the Interior.
Avcusr 10, 1949.
IP. R. Doc. 49-6641; Filed, Aug. 15. 1919:

8:46 a. m.]

Published g//0/49
Vol. IY Aig. 1S7
5069

withdrawy.
ion er the public-
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STATE OF ALASKA

- Os

DEPARTMENT OF LAW
OFFICE OF

THE
ATTORUEY GEsIERAL J BOX2170— JUNEAU

December 16, 1963

MEMORANDUM

Bruce Campbell
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WMLLIALS
A EGAN, COVERAGR

Pre-Construction Engineer :
Department of Highways 7

‘PROM: David B. Ruskin .

Assistant Attorney General .

RE: Outdoor Advertising, AS 19.25.080-230. ‘
One type of encroachment was not discussed in my :

letter of December 13, 1963. Your attention is directed
‘to AS 19.25.080-130. These statutes prohibit the unauth-
orized use of outdoor advertising. This act directs the
Department of Highways to design and erect appropriate =.
business. identification signs along the highway right-of-way.
7 By this act the legislature has conferred a right .

on highway business owmers. This matter should be taken up
_with the Bureau of Public Roads. If these signs are incom--
patible with

Federa
1 law,a statement to that effect should

from Tae
: whee wot

APS.

b ANSWESWER
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RULES AND REGULATIONS

is amended by adding the following sec-
tions: :

.

§ 212.3 Definitions. .

For the purposeof this part the follow.
ing terms, respectively, shallmean:
(a) Chief. The Chief,.Forest Service,

Department of Agriculture.
(b) Regional forester. A regional

forester of the Forest Service.
(c) Forest devclopment transporta-

tion plan. The plan for the system of
access roads, trails, and airfields needed
for the protection, administration, and
utilization of the National Forests and
other lands administered by the Forest
Service, or the development and use of
Fesources. upon which . communitics
within or adjacent to the National For-
ests are dependent. . :

(d) Forest development transporta-
tion focility. An access road, trall, orairfeld wholly or partly within or ad-
jacent to and serving a National Forest
and other lands administered by the
Forest Service which has been includedin the forest development transporte-
tion plan.
(e) Forest development road and tratt

fends, Funds suthorized or eppropri-ated for the purpose of carrying out theprovisionsof section 205 of the Act of
August 27, 1958 (72 Stat. 907).asamend-
ed; 23U.8.C. 205.

@) Road and trail 10 percent funds.’ Punds available from the permanentap-and. Trails forStates” under the Act of March 4, 1913(37 Stat. 843), as
smended;/16°U.8.C.801. . .

(g) Federal airport funds. Discre-
. onary funds available for sirfields in
Nattonal Forests under section 6(b) (3)

- Of the Actof-May 13, 1946 (60 Stat. 173),

"Title 38—PARKs, FORESTS,
AND MEMORIALS

Chopter tl—Forest Sorvice, Dspart-
mont of Agriculture

PART 212—ADMINISTRATION OF
-THE FOREST DEVELO?ZMSNT
TRANSPOZTATION. SYSTEAA

Miscollancous Amondmants
~.-Bections 212.1; 212.2, 212.3, snd $$ 312.7
through 312.11 are revozed and Part 212

as amended; 49U.S.C. 1105(b) (3).
th) Construction. The supervising,

inspecting, actual building, and all exe
Pense incidental to the construction or
reconstruction of a forest development
transportation facility, including locat-’ ing, surveying, and mapping (including* the establishment of temporary and per-manent geodetic markers in accordancewith the specifications of the Coast and °

Geodetic Survey in the Department of
Commerce), costs of rights-of-way, and
elimination of hazards. . .@ Haintenance. ‘The upkeep of the
entire forest development transportation
facility including surface and shoulders,parking and side arens, structures, andauch trafMfic-control devices as are neces-
sary for its safe and efficient utilization.

Preconstruction engineering. All
work end expense of preparing for con-.
struction or reconstruction of a forest
Gevelopment transportation facility in-
cluding (1) engineering and economic -

-investigations, studies, and reports:(2) reconnaissance surveys; (3) pre-
.Uminary surveys; (4) preliminary loca-

* tion surveys; (5) solls,.foundations, and.
Materials investigations, surveys, and
tests; (6) preliminary and finsl designs;(2) preliminary and final plans, draw: -

ings, specifications, and estimates of
quantities and cost; (8) finel location
surveys staked on the ground: and (9)
rights-of-way surveys, plans, and deo
scriptions, ..

Forest,

tk) Construction engincering. All
work and expense of setting out, control.
ling, inspecting, and measuring th
construction or reconstruction of
forest development transportation faci-
lity including .(1) construction surveysto establish line and-grade Yor the work
to control the work, and to measurquantities; (2) redesigning, adjusting.and changing the plans, spcecifcations,and materials to meet conditions: (3)
inspecting, directing, and controlling op-erations for compliance with plans anc
specifications; (4) inspecting, testing,and accepting materials and equipmentto be installed in the work; and (5) in-
specting,measuring, and accepting com:
pleted work.
§ 212.2 Allocation.
Funds for forest development trans-

portation facilitics shall be allocated ace
cording to relative needs in the variousNational Forests and. other lands ad-
ministered by the Forest Service, takinginto consideration the existing transpor-tation facilities, value of timber or otherresources served, relative fire danger, and
comparative of construction. |

§ 212.3. Forest development: transporta-
rn.

A pian shallbemaiie forexchNational

and reported on in accordance.with pro-ceduresprescribedby.theChief, .. ..
§212.7 Road sysiemmanagement...(a). Trafic rules.~(1) General. Traf-fic on roads under thejurisdictionof the
Forest Service other than “Special Serv-ice Roads” shall be subject to State traf- --

fie lawswhere applicable: Provided,That
_ Use of such roeds shall be-subject to rules
prescribed by the Chief, notice of whichhas been given by publication in a newse
paper having general circulation in the
locality and posting at the entrances tothe roads, covering uses of-or operationson the road ss to which the State lawsand rules are not applicable or are not
deemed adequate for the safety andpro-.-tection of usersof the roads and Ppro-tection of the National Forests and otherlands administered by the ForestService.(2) Special service roads.. The Chief. -
shall issue traffic rules governing the use
of, “Special: Service Roads” or adopt: in.eu thereof traffic rules promulgated for
comparable roads ‘of the State.in whichthe road or segment of-road Is:located:_
Provided, That where local traffic rules .
sre adopted they shall be supplemented
by him to the extent necessary to adee.
quately govern special traffic uses and
conditions, including but not limited to. ~

load welghts and widths, size of vehicles,speed Hmits and provisions for the satetyand protection of users of the roads and
protection of the National Forests andother lands administered by the Forest
Service. Notice-of such rules ‘shall be
given in the manner prescribed in sub-
patagraph (1) of this paragraph.(>) Special service roads. The.Chief:may designate a forest development road
or & segment thereof s “Special Gervice ooRoad” and control or regulate the use ofthe road as necessary in the pubile tnter-est and safety: Provided, That the road
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is not a part of the highway systcm of
a State, county, or other public road au-
-thority: Provided further, That the
Vaited States controls the right-of-way.
(c) Cost recovery on special service

roads. Where the Chief determines that
@ share of the cost of acquisition. con-
struction. reconstruction, improvement,
-or maintenance of a “Special Service
Road,” or a segment thereof, used or to
be used for commercial hauling of non-* Federal forest products and other non-

- Federal products. commodities and ma-
terials should be borne by the owners or
haulers thereof and whcre such owners
or haulers have not shared in the cost of
acquisition, construction, reconstruction,
or Improvement and have notmade con-
tributions tu pay their proportionate cost

_ shares, the Chiefmay condition the per--
mission to use the particular “Special
Service Ronda” or segment thereof upon
payment to the United States of the pro-
portionate share of such cost and bearing
proportionate maintenance as has been
determined by him to be attributable to
such owner's or hauler’s use in accord-
ance with § 212.11.
(d) Maintenance and reconstruction

Dy users of Forest Service roads. The
Chiefmay require butnot in conflictwith
an existing permit, easement, contract,
or other agreement, the user or users
of e road under the control of the Forest
Service, including purchasers of Govern-
ment timber end other products, to
maintein such roads in a satisfactory
condition commensurate with the par-
ticular use requirements of each. Such
maintenance to be borne by each user
shall be proportionate to total use and
no individual user shell be required to .

perform or bear the costs ofmaintenance
other than that occasioned by its use.The Chief may also require such user or
users of such & road to reconstruct the
game when at the time the use is re-
quested such reconstruction is deter-
mined to be necessary to accommodate
such use. If such maintenance or re--
construction cannot be so provided or
a the Chief determines that msinte-
mance or reconstruction by e user would
not be practical, then the Chief may
require that sufficient funds be deposited
by the user to provide his portion ofsuch
total maintenance or reconstruction.
Deposits made to cover maintenance or
reconstruction of roads shall be used for
the purposes deposited: Provided, That
@eposite received for work on adjacent
and overlapping areas may be combined
when it is the most practicable and effi-
elent-manner of performing the work,
-end.eost thereof may.be.determinedby
estimates: Provided further, Thet un-
expended balances upon accomplishment
‘of the purposes for which deposited shall
‘De transferred to miscellaneous receipts
or refunded. .
(e) Deposits for rhaking delayed pay-

gents to cooperator. Any fees or other
collections received by the Chief under

, the terms of an agreement or other docu~
ment providing for delayed payments to
the Government's cooperator for use of &
road shell be placed in.a fund available

_ for maxing such payments.

§ 232.8 Ingress and egress.
(a) Policy in acquiring and granting

access. To assure effective protection,
manngement, andwillicstion of lends ad-
ministered by the Forest Service and
intermingled and adjacent private and
public lands, and for the use and deé-

velopment of the resources upon which
communities within or adjacent to the
National Forests are dependent, the Chicf -

ehall as promptly as is feasible obtain
needed access thercto and shall grant
appropriate access across National Forest
and other lands and easements admin-
istered by the Forest Service to inter-
mingled or adjacent landowners.
(b) Actual settlers and other persons

residing within the National Forests and
other areas administered by the Forest
Service. Actual settlers and other per-
sons residing within the National Forests
and other areas administered by the
Forest Service shal] be permitted ingress
and egress over the same-and use of ex-
isting roods and trails in order to reach
their homes afid to utilize their property:
Provided, Such ingress and egress or
use shal} conform to rules and regula-
tions governing the protection and ad-
ministration of the lands and the roads
or trails to be used.
(e) Others. Entering upon the Na-

tional Forests and other lands adminis-
tered by the Forest Service and use of
existing roads and trails shall be per- «

mitted for all proper and lawful purposes,
subject to compliance with rules and
regulations governing the lands and the
roads or trails to be used. :

§ 212.9 “Access procurement by. the
United States, - .

‘ (a) Existing or proposed forest de-
velopment roads which are or will de
parts of a.system of a State, county, or
other local subdivision. Forest develop-
ment roads which sre or will be parts of
a road system of a State, county, or other
local subdivision ‘and ere on rights-of-
way held in the name of the Stete,
county, or other local subdivisionmay be
constructed. reconstructed, ‘improved or.
maintained by the Forest Service when
there is an appropriate agreement with
the State, county, or other local subdivi-
sion under authority of 23 U.S.C. 205:
Provided, Such construction, reconstruc-
tion, improvement, or maintenance is es-.
sential to provide safe and economical
access to the National Forests and other
lands administered by the Forest Service.:
_

Ob) Acquisition of easements and
rights of use.

easements for-rond-and trailconstruction
across non-Federal lands and easements
or rights of use over non-Federal roads
and tralls will be acquired in the name
of the United States of America and its
assigns. The easements or rights of use
maybe acquired by purchase, condemna-
tion, donation, or es a reciprocal for per-
mits or easements for roads or trails to
be constructed or for easements over -or
permits to use existing roads or tralls.

(ce) Bfethods of compensation for ease-
ments and rights of use acquired by the
United States. Compensation in nego-
tiated acquisitions msy ba: (1) By pay-

Except as‘otherwise pro- .

vided in the reguiations of this part,.

MEN’ APProprige Lunds, 44) PU JvT
sunnt tq reservation In the grant of ense-
ment to the United States whereby the
grantor rescrves the right to require
haulers of Federal timber or other Fede .

eral products over the road conveyed or
thereafter constructed by the grantor to
make payments to the grantor in accord-
“ance with the terms of the reservation;
(3) by granting reciprocal rights; or (4)
by a combination of these methods.
Compensation will be Hmited to the fair
market value of the easement or righ
of use. . 7

(da) Cooperative construction and use
agreements. Where areas, partly lands
administered by the Forest Service and
partly private or other ownership are
undeveloped or inadequately developed
by roads, the Chief will, to the extent
feasible and advantageous to the United
States, join in planning, constructing,
reconstructing, improving, maintaining,
and using an adequate road system on .

the basis of each party bearing the pro-
portion of the cost attributable to the
anticipated benefits as set forth in
§ 212.21. :

(e) Condemnation. Where access
across non-Federal land or over a non-
Federal road or trail cannot be obtained
through negotiations with reesonable _

promptness,
condemnationwillbeunder-

2) Access over non-Federal land and
use of non-Federal roads or traiis on a
temporary basis. The Chiefmay negotl- -

ste a temporary agrcement for access
over non-Federal land and for use of an |

existing non-Federal road or trail where
there is immediate need for temporary
access for limited purposes that can be
economically met by such procedure, or.
where the foreseeable need does not
justify the expenditures necessary to
Provide a permanent road or trail.
(g) Use and. control of. interests in

roads, trails, and easements acquired by
the United States. Intcrests in roads..
trails, and easements acquiredby the
United States shal] be under the. control
of the United States, subject to approved
reservations, limitations and other pro-

|

visions set forth in the easement, permit,
orother indenture. This control by the-
United States may include restricting or
conditioning the use of the interest
owned by the United States In the read,
trail, or easement where necessary.
§ 212.10 Permission to crors lands and“

¢asements owned by the United States
_ and’ adminietered by the Forest

” Service. 1
ot

, egy
(a) Permission to construct or use

roads across lands gnd assignable ease- .

ments owned by the United States and
-administered by the Forest Service. 1f°-
a reciprocal benefit ls needed by the
United States, permission to construct
er use.a road across lands and across
assignable easements owned by the -

Uaited States and administered by the
Forest Service will be conditioned, ex-

—

cept as provided In this section, for any

>

’ applicant who seeks a permit to con-
struct or use @ road across the same,
upon the grant to the United States of
a reciprocal benefit. Such benefit shall _

bears (1) A rezzonable relation to the

Correction to “appropriated"
- _

WL12 de made in subsequent
*

dasuos of Feleral Register.Se
e
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_ Proportionate meintenance;
-equitable and reasonable needed recipe

* vocal benefit to the United States: (3) a

oe

2
re
n

‘
5178"

munasemens of lenis administered by
the Forest Service; cud (3) 0 value sub-
stantially similor to the valuo of the
estate. or. interest-in.lands-or. essements.
applied for. In those instanocs where
the yalaca of the Interests needed by the
United Etates exceed those cpplied for
by the applicant, the additional interests
Tequired by the United States will be
scquired 28 provided in § 213.9 (b) and
(0), Where values needed by the eppil-
cant exceed those needed by the United
Btates, the difference in values will be
determined under principles set forth
below and In $§312.7(c) and 212.1). If
a reciprocal benefit is net needed by the
United States, or the applicant shows
good cause why the reciprocal benefit
needed by the United States cannot or
should not be granted by him, or the

sppiicans
declines to grant the recip-

rocal Ben

RULES AND .REGULATIONS
Forest Service. (1) Applications gor
permanent or temporary eesements for
specified periods or otherviss to be
granted. under the Act of Octolier 12,.
1964 (78 Stat. 1039, 16 U.6.C. 533), over
lands or easements administered by the
Forest Service, or over ronds therconwill
be approved by the Chief -for those £p-
plicants who have conveyed er provided
appropriate easements over roads, ss-
signable easernents and Innds owned or
controlled by-them to the United States
of Ameries and its assigns and who have
already constructed, or will, es scheduled
by agreement, construct thelr propore
tionate share of the road or road system
of which the: segments described in the
application are parts. The Chief, after
‘approval of the application and the grant
of the essement, will cause the same to
be entered in the records of the Forest

eft requested by the United Service, and delivered to the applicant.
- . Btates or If a bons fide emergency exists,

permission to construct or use & road
across Innds owned by the United States
may be conditioned for any applicant
upon reasonable charges and el other
terms. and. conditions. required. by. the-
Chief to protect the interests of the
United States. Permits for such road
construction or use will be non-exclusive
and will be conditioned upon compliance

- with their terms and conditions and with
the rules and regulations governing the
protection and administration of the
lands and those applicable to euch roads.
tb) Permits for commercial hauling

on special ‘service roads. Except for
minor or occasional use. permits will be
required for commercial hauling on
“gpecial Service Roads” of non-Federal
gorest products, and other non-Federal
products, commodities, and materials
when the Chief determines that such
owners or haulers should

provide:
«a
an

shsre of the cost of construction, recon-
atruction, or improvement of such rosd
or segment thereof; or (4) any combina-
tion of thene. When such owners oF

"

haulers have not provided to the United
Btates the needed reciprocs! benefit, or
borne. their share of the cost, permission"

to ute s road will be:conditioned for sny
applicant upon the terms and require-
ments and subject to the Ize conditions -

and charges as prescribed.in § 222.7 (c)
and (4),.paragraph (a) of this section,
gmnd §212.12¢a) for permission to con-
struct or use such roads. :

(c) Replacement of prior grants. (1)
Upon application to the Chief, an eases
ment under the Act of March 3, 1889 (30
Stat. 1283, 16 U.S.C. 525), shall be re-
placed by an easement under paragraph
(4) of this section.

: . @) Upon application to the Chief, an
easement shall be granted under para-
groph (4) of this section as a replace.
mont for eny stipulations for ingress and
.egress issucd under the Act of June 4,
46097 or permit or other document evi-
@encing the applicant's richt to use a

’
goad: Provided, The spplicant has met
tha requirements forobtaining such esse-
ment a3 set forth in paragraph (d) of
thi exctlon.(@ Basements for roads crozzing
loads or easements administered by the

(2) Notwithstanding subparagraph
(2) of this paragraph, the Chief may.
grant to the applicant a permanent or.
temporary easement for specified periods
or otherwise upon such exchange of ease- -

ments. or. share-cost arrangement. or.
other reasonable consideration as hemay
deem appropriate.
.(3) The Chiefmay grant to a State or

local subdiviston thereof, eascments for
roads over lands or easements adminis-
tered by the Forest Service and over.
roads thereon, when the roads thereon
or roads to be constructed thereon will
gerve said lands and sre, or will become
a part of the road system meintained by
such State or local subdivision for gen-
eral public use: Provided, That ease-
ments shall not be granted under au-
thority of this act.(78 Stat. 1089). 16
U.S.C. $33 which may be granted under
the Highway Act (72 Stat.-916, 23 U.5.C.
317), 88 amended. The easements shell
contain such provisions, terms, and con-
ditions ss the Chief may determine ere
necessary to retain and protect the in-
terests needed by the United “States.() All instruments affecting perma-
nent interests in land executed pursuant
to this paragraph (d) shall be recorded
in each county where the lands are lo-
ested. Copies of all instruments afiect~
ing interests in lands reserved from pub-
Ite domain shallbe furnishedby the-
Chief to the Secretary of the Interior.

(5S) The Chief may terminate any
easement granted under. the provisions
of the Act of October 13, 1964 (78 Btat.
2089, 16 U.S.0. 534), (1) by consent of
the owner of the easement, (il) by con-
demnation, or (il) upon abandonment
after nonuse by the owner of the ease-
ment for a period of.5 years. Before
-pny easement is terminated for. nonuse
or abandonment, the owner. of the ease-
ment must be given notice and, upon
his request made within €0 days after |

receipt of the notice, a hearing in ac-
cordance with the provisions of 36 CFR

$212.11 Principles for sharing use of
roads.The use of roads under srrangements

for sharing costs or performence shall
be in ‘accordance with the following:
(a) Road improvement. Usa of s read

for commercial hauling, except ocoss-
fonal or minor amounts, will be condi-

_tloned- upon improvement or supple-
mental construction of the road to safely
and economically serve the contempiatsd
use, unless.theChief.determinas-thet-the.
safety and economy of the established
and foresecable use by the United States,
tts: users and cooperators will not be
impaired by the use for which ep-
pileation is being made. With the
consent of the Chiof the eppiicant may
deposit funds in the estimated amount
required for the improvements or sup-
plemental construction in lieu of per-
formance. Such funds will be used by
the Forest Service to do the planned
work. The cost of the improvements oF
suppiemental ¢onstructlon will be taken
into account in determining any other-
wise required contribution to cover the
proportionate share of the cost of road
acquisition, construction, reconstruction,
or improvement attributable to the use...

(bo) Corresponding deneAts. Corre
sponding benefits which may be accepted
by the Chief for sharing road-use will
be those which bear a rcasonabie rela-
tion to the management of lands admin-
istered-by. the Forest Service: They-may-
be in the form of: (1) Deposit of funds
with the Forest Service for use in paying -

the cost of road construction, recon-
struction, or improvement to be borne
by the user; (2) the grantofs reciprocal -

‘right of substantially similar value to-
the road use sought; (3) construction,
reconstruction, or. improvement by ap-
plicantof a road needed for access to and
use of lands administered by the For-
est Service; or (4) any combination of

"+ {e} Cost determinations for roads co-
operatively constructed under. aorece-
ments. When roads are constricted:

_ under cooperative agreements to meet
mutusl needs of the Onited.States and
-others for access, determinations of the
shares of costs to be borne by the United
States and the cooperating parties will

. . include consideration of: (1) The stand-
atd of roed required for the planned |

hauling: (2) the share of plenned use;: ©

(2) the location and volume of tributary”
timber: owned by each party’ and exe .
pected: to be hsuled over the road or
roads; (4) the tributary arcos owned or
eontrolied by each party: (6) expected .

use by the public; and (6) other appro-
priate considerations. :

(d):Cost recovery by the United States -

from others on special service roads.-
‘When roads designated as “Special Serv-"
ice Roads” are used under permit for
commercial hauling insteadof under co-
operative agreement any cost to be re-
covered by the Uhited States will be -

eateulated in proportion to the planned .

use of the road. The road cost used in
such ¢atculation wili xe the amount or
‘estimated amount expended in the ace
-guisition, ‘construction, reconstruction, . .

and improvement of that capacity of -

the road required to serve the usc needs
of all partics that are or reasonably can
be expected to use the read. Such read
> ghare-cost payments will be throughda- -

posits in advance of use unless. the user
., Provides 8 payment bond sitiafectory to —

ths Chicf guorantecing that. payments
|

will ba made promptly upon billing by
tho Forest Service.

,
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(e) Cost sharing with a conperator, timber and other products, including pro-

The costs to achieve the exrced upon
road or road system: may be met by: (1)
Use of appropriated funds; (2) con-
struction, reconstruction, er improve-
ment of ronds or segments of roads by
purchasers of products from lands ad-
ministered by the Forest Service or other
users; (3) use of deposils made by co-
operator with the Furest Service te cover
cooperator’s agreed share; (4) agree-
ment with cooperator pursuant to which

eooperator does more than his agreed
share of constructing, reconstructing, or
improving a road and recovers costs in-
curred in excess of his agrecd share by
charging purchasers of products from
Jands administered by. the Forest Service
an equitable amount within the limits
and to the total amount specified in the

agreement; or (5) a combination of the
aforementioacdmethods.

@f) Road maintenance and resurjac-
ing. Cooperators using “Spectal Service
Roads” will share the rond matntenance
and resurfacing costs under suitable

agreements to perform, atrange for per-
formance by others, or by moking de-
posits with the Forest Service which will
be used to pay the cost of work necessary
te keep such roads in satisfactory condi-
tion commensurate with use require-
ments of each ccoperator. No coopera-
tor shall be required to perform or bear
such costs other than those occasioned

by its individual use. Other users will
bear costs in accordance with § 212.7(d).
- @g) Interests to be acquired by the
United States in roads or easements

therefor. Where the United States is to
bear or share the cost of constructing,

or improving, or acquiring a road system,
& road, or a segment thereof, or acquires
an easement therefor, the interest ac-
quired will: (2) Be for perpetual use un-
less the road use falls within the limited
classes where temporary roads or roads
for limited periods are acceptable; (2)
provide adequately for foresceable man-
agement, protection, and utilization.
needs of lands administered by the For-
est Service and intermingled and adja-
eent privateand public lands and for the
use and development of the resources

upon which communitieswithin or adja-
eent to the National Forests sre depen-

’
dent; and (3) not be subject to condi-
tions, reservations, or covenants unre-
lated to the rord use,or which seek or
might tend to direct or Umit policles and
procedures formanagement of lands ad-
ministered by the Forest Service,

$212.12 Meximum economy forest de-

_ velopment roads,

The Chief may acquire, construct, re-
eonstruct, improve, and maintain forest
development.toads within and nesr the
National Forests and other lands ad-~

ministered by the Forest Service -in lo-

FEDERAL REGISTER

i

vistons for amortization of road casta in
contracts, (3} by cooperative Muancing
with other’public agencies and with pri-
vate sgencles or persons. ot (4) by a
combination of thesemethods: Provided,
That where roads of a higher standard
than that needed in the harvesting and
removal of the timber and other prod-
wets covered by the particular sale are to
be constructed, the purchaser of the Na-
tional Forest timber and other products
shall not be required to bear that part
of the costs necessary to meet such
higher standard, and the Chicfmaymake
such arrangements to this end as may
be eppropriate, Including errangements
for performance of purcheser’s road de-
velopment work under the Act of March
3. 1925, as amended by section 5 of the
Act of April 24, 1950 (16 U.S.C. 572).
Regulation W-14 (36 CFR -251.5) ts

superseded insofar as it confilcts with
the above.
(26 Stat. 1203, 16 U.S.C. 471; 30 Stat. 95-96,
26 USC, 478, 552; 30 Stat. 1233, 16 U.S.C. .
525; 72 Stat. 88S, as amended, 23 U.S.C. 101,
205; 78 Stat. 2089, 16 U.3.C. 632-536: 38 Stet.
430, 16 U.S.C. 496; 25 Stat. 357, 40 U.S.C. 2673
46 Stat. 1423, 40 U.S.C. 2588 et seq; 64Btat.
82, 16 U.S.C. 5722: 94 Stat. 315, 16 U.S.C. 628—
831; 42 Atty. Gen. Op. No. 7; Comp. Gen. B-
68972, Mey 19, 2947; 40 Comp. Gen, 372; 41
Comp. Gen. 1; 41 Comp. Gen. 576, and <2
Comp.Gen, 590) . .

. Secretaryof Aoriculture.

[PR. Doc. $5-S060; Filed, Apr. 15,- 1965;

cations and according to specifications
which wil permit maximum economy in
harvesting timber from such lands trib-
utary te such roads and at the same time
meet the requirements for protection, de-
velopment, sud management thereof,
and for utilization of the other resources
thereof. Financing of such roads may
be accomplished (1) by the Chief utiliz-
.ing 2ppropriated’ funds, (2) by require-
mentson purchesers of National Forest

bag S471

Done atWashington,D.C., this 12thdayof April 1965.OnvinteI.
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iN REPLY REFER-

UNITED STATES Right-of -way(23h
DEPARTMENT OF THE INTERIOR Foss

BUREAU OF LAND MANAGEMENT _ S/N F033527
Fairbanks District and Lend Office _ 8/8 FO335%!

. Pe 0. Box 1150
Feirbanks, Alaska 99701

AP2 21 1655

Mr, D. A. McKinnon;:P.E., Commissioner _

Depertament of. Highways .

- Box 16421
Juneau, Alaska 99601
Dear Mr. McXinnon:

fhe Fairbanks District and Land Office has inventoried end
conducted.

.

"en ifformel, market study for timber located on the above referenced...
-rights-of-vay. Although there is commercial size timber on -many.of.~
. the rights-of-way there is at presenta lackof interested.

purchasers:Therefore, due to the inactive tinber.market. ‘at this time condition...
‘number four concerning timber is deleted from the specific rights<- _
of-way listed ebove that previously. had been granted to the Alaska."
Department of Highways. However,the Bureau of LandManagerent.res,:,
tains the right to insert condition number four when 1% is deenednecessary in the future.

oon

.
Be . . Sigh- Ah

Closer cooperetion between the Maske Departnent of wighiays and.she
Bureau of Lend Manegement as specified.in 43 CFR2234.2-4 B 1(b) |.:
Yould ellov the Bureau of Lend Manegement en opportunity to conduct.”
timber sales on rights-of-vay and material sites before construction :or clearing of

nateriale
is initiated. -

: .

Sincerely yours,

-=“

copy OF HIGHWAYS . |
INT. Bake.ee ee a

hat, tr Engh ce District end Lend Office
—

1
: ‘eeNaatfr One

— x

‘RECEVD
APR 28 1985

Files~

Bigs
ofWey

Section’

thes,ligaque

57

en

._~t ine.
A.BACA 4
Asst. ¥r i
Adm Ass. "~
Rev. Appr:| ,
Neg. METZ
tng. TT?
Unit,

HPS

=

Admin. Dis

TiS 10 ANSWER

SYEngr.

Maint. Erge
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11-2-51 TITLE 43 PUBLIC LANDS: INTERIOR

, CHAPTER Bureau of Land Managenent, Department of the Interior

Appendix ~ - Public Land Orders
—

.

“PUBLIC LAND ORDER 757

ALASKA

AMENDMENT OFPUBLIC LAND ORDER No. 601 OF AUGUST 10, 1949, RESERVING
PUBLIC LANDS FOR HIGHAY PURPOSES.

: By virtue of the authority vested in. the President and pursuant to

Executive Order 9337 of April 24, 1943, it is ordered as follows:

The sixth paragraph of Public Land Order No. 601_of August 10, 1949

reserving public lands for highway purposes, commencingwith the words

.

"Subject
to valid existing rights" is

hereby
emended to read as follows:

Subject to valid existing rights and to existing surveys and withdrawe

for other than highway purposes, the public lands in Alaska lying
within 300 feet on each side of the center line of the Alaska Highway

and within 150 feet on each side of the center line of the Richardson
Highvay, Glenn Highway, Haines Highway, the Seward<Anchorage Highway

(exclusive of that part thereof within the boundaries of the Chugach

_ Baticnal Foreat) The Anchorage~Lake Spenard Highsay -and the Fairbanks
- Colleges Highway are hereby withdrawn from all foras of eppropriation
under the public land laws, including the mining and mineral-leasing
laws, and reserved for highway purposes.

Eonements having been established on the lands released ‘by this order

such lands are not open to appropriation under the public-land laws except az

@ part of a legal subdivision, if e::veyed, or an adjacent: area,
if unsurveyr

and subject to the pertinent easement.

Oscar L. Chapman
‘Secretary of the Interior

October 16, 1951 . .

(F.R. Doce 51-12674: Filed Oct. 10, 1951, 9:02 a.n.)
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TITLE 43 - PUBLIC LANDS
INTERIOR

Chapter 1 = Bureau of Land Management, Department of the Interior

Appendix - Public Land Orders
(Public Land Order (1613)

(22506)

ALASKA

REVOXING PUBLIC LAND ORDER NO. 601 ON AUGUST 10, 1949, WHICH
RESERVED PUBLIC LANDS FOR HIGHWAY PURPOSES, AND PARTIALLY
REVOXING PUBLIC LAND ORDER NO. 386 OF JULY 31, 1947.

By virute of the authority vested in the President and pur-
suant to Exccutive Order No. 10335 of May 26, 1958, and the act of
August 1, 1956 (70 Stat. 898) it is ordered as follows:

‘1, Public Land Order No, 601 of August 10, 1949, as modified
by Public Land Order No. 757 of October 16, 1951, reserving for highway
purposes the public lands. in Alaska lying within 300 feet on each side
of the center Line of the Alaska Highway and within 150 feet on each
side of the center line of the Richardson Highway, Glenn Highway,
Haines Highway, the Seward-Anchorage Highway (exclusive of that part
thereof, within the boundaries of the Chugach National Forest), the
Anchorage -Lake Spenard Highway, and the Fairbanks-College Highway,
is hereby revoked,

2. Public Land Order No, 386 of July 31, 1947, so far as
it withdrew the following-described lands, identified as items (a)
and (b) in said order, under the jurisdiction of the Secretary of
War for right-of-way purposes for a telephone line and an oil pipeline
with appurtenances, is hereby revoked:

(a) A strip of land 50 feet wide, 25 feet on each side of
_a telephone line as located and cmstructed generally parallel.to
the Alaska Highway from the Alaska-Yukon Territory boundary to the
Junction of the Alaska Highway with the Richardson Highway near Big|
Delta, Alaska.

(b) A strip of land 20 feet wide, 10 feet on each side of a
pipeline as located and constructed generally parallel to the Alaska
Highvay from the Alaska-Yukon Territory boundary to the junction of
the Alaska Highway with the Richardson Highway near Big Delta, Alaska.

‘3. An easement for highway purposes, including appurtenant
protective, scenic, and service areas, over and across the Lands
described in paragraph 1 of this order, extanding 150 feat on each
side of the center line of the highways therein, is hereby established.

4. An easement for telephone line purposes in, over, and
across the lands described in paragraph 2 (a) of this order, extending
25 feet on each side of the telephone line referred to in that paragraph,
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and an easement for pipeline purposes, in, under, over, and across
the lands described in paragraph 2 (b) of this order, extending 10
feet on each side of the pipeline referred to in that paragraph,
are hereby established, together with the right of ingress and egress
to all sections of the above easements on and across the lands hereby
released from withdrawal.

5. The easements established under paragraphs 3 and 4
of this order shall.extend across both surveyed and unsurveyed public
lands described in paregraphs 1 and 2 of this order for the specified
distance on each side of the center line of the highways, telephone
line and pipeline, as these center lines are definitely located as of
the date of this order.

6. The lands within the easements established by paragraphs
3 and 4 of this order shall not be occupied or used for other than
the highways, telegraph line and pipeline referred to in paragraphs
1 and 2 of this order except with the permission of the Secretary of
the Interior or his delegate as provided by section 3 of the act

~

of August 1, 1956 (70 Stat. 898), provided: that if the lands crossed-
by such easements are under the jurisdiction of a Federal department
or agency, other than the Department of the Interior, or of a Terri-
tory, State, or other Government subdivision or agency, such permission
may be granted only with the consent of

such department, agency, or
other governmental unit.

7. The lands released from withdrawal by paragraphs 1 and 2
of this order, which, at the date of this order, adjoin lands in private
ownership, shall be offered for sale at not less than their appraised
value, as determined by the authorized officer of the Bureau of Land —

Management, and pursuant to Section 2 of the act of August 1, 1956, .

supra. Owners of such private lands shall have a preference right ~
to purchase at the appraised value so much of released lands adjoining

=

their private property as the authorized officer of the Bureau of Land
Management deems equitable, provided, that ordinarily, owners of
private lands adjoining the lands described in paragraph 1 of this order
will have a preference right to purchase released lands adjoining
their property, only up to the center line of the highways located
_therein. Preference right claimants may make application for purchase
of released lands at any time after the date of this order by
notice to the appropriate land office of the Bureau of Land Management.
Lands described in this paragraph not claimed by and sold to preference
claimants may be sold at public auction at not less than their appraised
value by an authorized officer of the Bureau of Land Management,
provided that preference claimants are first given notice of their -

privilege to exercise their preference rights by a notice addressed to
their last addressof record in the office in the Territory in which
their title to their private lands is recorded, Such notice shall
give the preference claimant at least 60 days in which to make appli-
cation to exercise his preference right; and if the application
is not filed within the time specified the preference right will
be lost. Preference right claimants will also lose their preference
rights if they fail to pay for the lands within the time period speci-
fied by the authorized officer of the Bureau of Land Management, which
time period shall not be less than 60 days. a
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8. The lands released from withdrawal by paragraphs 1 and 2
of this order, which at the date of this order, adjoin lands in valid
unperfected entries, locations, or settlement claims, shall be subject
to inclusion in such entries, locations and claims, notwithstanding
any statutory limitations upon the area which may be included therein.
For the purposes of this paragraph entries, locations, and claims inciude,
but are not limited to, certificates of purchase under the Alaska Public
Sale Act (63 Stat. 679; 48 U.S.C. 364a-c) and leases with option to
purchase under the Small Tract Act (52 Stat. 609; 43 U.S.C. 682a)
as amended, Holders of such entries, locations, and clims to the lands, ©

if they have not gone to patent, shall have a preference right ot amend
them to include. so much of the released lands edjoining their property
as the authorized officer deems equitable, provided, that ordinarily
such holders of property adjoining the lands deseribed in paragraph 1
of this order will have the right to include released lands adjoining
such property only up to.the centerline of the highways located therein,
Allowances of such amendments will be conditional upon the payment
of such fees and commissions as may be provided for in the regulations |

governing such entries, locations, and claims together with the payment
of any purchase price and cost of survey of the land which may be
established by the law or regulations governing such entries, locations
and claims, or which may be consistent with the terms of the sale
under which the adjoining land is held. Preference right claimants
maymeke application to amend their entries, locations, and claims
at any time after the date of this order by giving notice to the approp-
riate land office of the Bureau of Land Management. Lands described
in this paragraph, not claimed by and awarded. to preference claimants,
may be sold at public auction at not less than their appraised value,
by the authorized officer of the Bureau of Land Management, provided that
preference claimants are first given notice of their privilege to
exercise their preference rights by a notice addressed to their last
address of record in the appropriate land office, or if the land is
patented, in the Territory in which title to their private land is
recorded, Such notice shall give the claimant at least 60 days in
which to make application to exercise his preference right, and if
the application is not filed within the time specified the preference
rights will be lost, Preference right claimants will also lose their
preference rights if they fail to make any required payments within -

the time period specified by the authorized officer of the Bureau of
Land Management, which time period shall not be less than 60 days.

9. (a) Any tract released by Paragraph 1 or 2 of this order
from the withdrawals made by Public Land Orders Nos. 601, as modified,
and 386, which remains unsold after being offered for sale under
Paragraph 7 or 8 of this order, shall remain open to offers topurchase
under Section 2 of the act of August 1, 1956, supra, at the appraised
value, but it shall be within the discretion of the Secretary of the
Interior oz his delegate as to whether such an offer shall be accepted.

(b) Any tract réleased by Paragraph 1 or 2 of this order
from the withdrawals made by Public Land Orders Nos. 601, as modified,
and 386 which on the date hereof does not adjoin privately-owned land
or land covered by an unpatented claim or entry, is hereby opened,

—

subject to the provisions of Paragraph 6 hereof, pe the tract is not
otherwise withdrawn, to settlement claim, application, selection or
location under any applicable public land law. Such a tract shall
not be disposed of as a tract or unit separate and distinct from
adjoining public lands outside of the arca released by this order,
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but for disposal purposes, and without losing its identity, if it is

already surveyed, it shall be treated as having merged into the mass

of adjoining public lands, subject, however, to the easement so far
as it applies to such lands.

(c) Because the act of August 1, 1956 (70 Stat. 896; 48 U.S.C.

420-420c) is an act of special application, which authorizes the Sec=-

retary -of the Intcrior to make disposals of lands included in revo-

cations such as made by this order, under such laws as may be specified
by him, the preference-right provisions of the Veterans Prefernnce Act
of 1944 (58 Stat. 747; 43 U.S.C. 279-284) as amended, and of the

Alaska Mental Health Enabling Act of July 28, 1956 (70 Stat. 709;
U.S.C. 46-35) will not apply to this order.

10. <All disposals of lands included in the revocation
made by this order which are under the jurisdiction of a Federal

department or agency other than the Department of the Interior may

be made only with the consent of such department or agency. All
lands disposed of under the provisions of this order shall be subject
to the easements established by this order.

11. The boundaries of all withdrawals and restorations
which on the date of this order adjoin the highway easements created

by this order are hereby extended to the center line of the highway

easements which they adjoin. The withdrawal made by this paragraph
shall include, but not be limited to the withdrawals made for Air—

Navigation Site No. 7 of July 13, 1954, and by Public Land Orders

No. 385 of July 31, 1947, No. 622 of December 15, 1949, No. 808

of February 27, 1952, No. 975 of June 18, 1954, No. 1037 of Decenber 16,
1954, No. 1059 of January 21, 1955, No. 1129 of April 25, 1955,
No. 1179 of June 29, 1955, and No. 1181 of June 29, 1955.

Roger Ernst

Assistant Secy.-of the Interior

April 7, 1958

(F.R. Doc. 58-2659: Filed April 10, 1958: 8:45 a.m.)

-—-



STATE OF ALASKA
DEPARTMENT OF HIGHWAYS

P. O. Box 1841
Juneau, Alaska

PRE-CONSTRUCTION MEMO NO, 62-11

SUBJECT: Right of Way by Determination

TO: Commissioner
Deputy Commissioner
Division Heads
District Highway Engineers ;

Section Heads, Pre-Construction, Division

- FROM: B, A. Campbell .

'

Pre-Construction Engineer

In a recent State Superior Court decision (State v. Stroecker)
Fairbanks Judge Rabinowitz held that the State of Alaska is not entitled
to a 66 foot right of way solely by the fact that a highway was established
over the public domain; in such a case the State is only entitled to claim
the amount of land actually used for highway purposes.

— .

The following policy is adopted by the Department of Highways -

for guidance on all future projects where determination of existing right
—

of way by usage is necessary. The Right of Way. Section in each district|
will determine when right by usage applies. The Design Section in each.
district shall then, by the aid. of. cross-sections and field inspection,_
determine a reasonable line denoting the limit of usage across the front _
of each property involved. On small property frontages it will usually
be sufficient to have one course denoting this limit, On larger property

. frontages it may be necessary to have two or three courses or perhaps
even more to denote the approximate limit. This limit will generally be

the limit of grading and/or channel control or other drainage control
adjacent to the highway, It will not necessarily be the limit of cleare.
ing. After this determination has been made by the Design

Section,
the

alignment map shall be corrected showing this limit. These maps shall.
then be transmitted to the Rightof Way Section in the district and will
become the basis for writing descriptions and computations of the areas
of takes and remainders. -
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AN ACT

Relating to the
,

disposition of certain legal interests in land
by the Stats of Ajeska;

and providing for an effective date.

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
|

*- Section 4. PURPOSE. This Act is intended to alleviate the-

economic hardship
and physical and mental distress ‘occasioned by

the taking of land, by the State of Alaska, for which no compen-

gation is paid to the persons holding title to the land. This.
practice hss resulted in financial difficulties and the

:

”
@eprivation of peace of mind regarding the security

of one's

possessions to many eitizens of the State of Maska, end.which, :
af not curtailed by law, will continue:

‘to adversely affect
,

citizens of this state. Those persons who hold title to land

under a deed or patent which contains a reservation to ‘the state |

by virtue of the Act of June 30, 1932, ch. 320, sec. 5, as edded

July 24, 1957, ch. 313, 64 Stat. 418, are subject to the barard .
of having the State of Alaska teke their property.without con-

pensation because all patents or deeds containing the reservation
_ Fequired

by that federal Act reserve to the United States,
or the.

atete crested |

out of the Territory of Alaska, a right-of oy for
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roads, roadways, tramways, trails, bridges, and eppurtenant

‘structures either constructed or to be constructed. Except

for this reservation the State of Alaska, under the Alaska

- constitution and the constitution of the United States, would

be required to pay just compensation for any land taken for e

right-of-way. It is declared to be the purpose of this Act to

place persons with land so encumbered on a basis of equality

with all other property holders in the State of Alaska, there~

by preventing the taking of property without payment of just -

compensation as provided by lew, and in the manner provided by

@ Sec. 2. ‘TAKING OP PROPERTY UNDER RESERVATION VOID. After

the effective date of this Act, no agency of the state may tale

privately-owned property by the election or exercise of & reser-
:

wation to the state acquired under the Act of June 30, 1932,

and ‘taking of property after the effective date of this Actby.
the election or exercise of a reservation to the state under

that.

federal Act is void. .

® Sec. 3. PROSPECTIVE APPLICATION. This Act shall not be |

construed to divest the state of, or to require compensation by

.the state for, any right-of-way or other interest in real ~

property which- was taken by the state, before the effective ante
ef this Act, by the election or exercise of its right to

take

property through a reservation acquired under the Act’ of June 30,

2932, ch. 320, sec, 5, as added July 24, 1957, ch. 313, 62 Stat.

® Sec. 4, SHORT TITLE. This Act may be cited as the Right-

of-Way Act of 2966..
- ~

,

-2-

ch, 320, sec. 5, as added July 24, 1947, ch. 313, 61 Stat. 438,
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® Seo. 5. EFFECTIVE DATE. This Act tekes effect on the day

after its passage and epproval or on the day it becomes lew

without such approval.

!
- — 7

i . ; oo

; .
7 .

i

|

“3-
{ Approved by Governor April 13, 1966

, :
a°

+
Actual effective date: April 14, 1966 . = 4
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Act of 1947

In all patents for lands hereafter taken up, entered, or located in the Territory

ofAlaska, and in all deeds by the United States hereafter conveying any

lands to which it may have reacquired title in said Territory not included

within the limits of any organizedmunicipality, there shall be expressed that

there is reserved, from the lands described in said patent or deed, a right-of-

way thereon for roads, roadways, highways, tramways, trails, bridges, and

appurtenant structures constructe
d or to be constructed by or under the

authority of the United States or under its authority, the head of the agency

in charge of such utilization is authorized to determine andmake payment

for the value of the crops thereon ifnot harvested by the owner, and for the

value of any improvements, or for the cost ofremoving them to another site,

if less than their value.

June 30, 1932, c. 320, Section 5, as added July 24, 1947, c. 313, 61 Stat.

418.

VS
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STATE OF ALASKA
DEPARTMENT OF PUBLICWORKS

INTRA-DEPARTMENTAL CORRESPONDENCE

SUBJECT: ACT OF 1947 — PROJECTNO. F-042-1(6) DATE:May 23, 1962

TO:

From FAS 546 to just past FAS 555 (5" Ave. Ext)

Walter O. Ingram, R/W Admin. Asst., Juneau
Frank E. Buske, District R/W Supervisor, Anchorage
V. H. Cothern, District R/W Supervisor, Fairbanks

FROM: Thomas E. Fenton, Right ofWay Agent I
Juneau

This will supplementmy telephone conversationwith and TWX to Frank Buske of last

week.

The facts are as follows:

1. “A” both entered the land and received patent between 1947 and 1959.

2. The land is subject to the Act of 1947.
3. “A” conveyed a part to “B” and a part to “C”.
4. The State made a take on “B’s” part in 1959.

5. The State now needs additional land from “B” and also needs some from “Cc”.
6. “B” must be compensated inNo. 5 because clearly there is a second take.

Query: Must we now compensate “C’’? Is the take against “B” in 1959 to be

regarded as a take against “C” also?

Answer: Wemust compensate “C”. The take against “B” and “C” in 1962 is _

regarded as a second take even though the take in 1959 was only against “B” and even

though the parts owned by “B” and “C” are two entirely different parts.

Reason: “As” original patent contained the Act of 1947 reservation. The State is

limited to one take against the entire land patented. When we utilized “B’s” land, we

precluded ourselves from using the reservation against any other part of the land

originally patented. We are entitled to one take, and one take only, against a tract subject

to the Act of 1947.

In view of the above, our title problems aremademore difficult. When title is searched

the title examinermust not only determine if the original tract was subject to the Act of

1947, but he must also determine whether the State had utilized, under the act, the

original tract or any subdivided part thereof.



STATE OF ALASKA

EPARTMENT OF PUBLIC
WORKS

INTRA-DEPARTM
ENTAL CORRESPONDENCE

AT lee

eran: emer eemomens poeee cena mnnreremrnnnre

snamaeian-Cte ase se aes aoe ree ae aoe

ACT OF 1947 a
,

DATE: ~Ma- 21, 1962

FE REFERENCE; 2-23-00
. DeLegal & Legislacive

Walter 0. Ingram,RW fdmin. aSst., June
au— ATTENTION OF:

ene

Frank £. Buske, Districc R/W Supervisor; Anes
ee

Thomas E. Fenton, Right of way
Age:ne

Juneau

We have just received a ‘lecter from the Department
of Law concerniug che

&et of 1947.

Henceforth,
in order tor the State to utilize che reservation in the above-

act, both entry and patent must occur in cae ‘period
of July.24, 1947 - ~~

July 1, 1959. In ocher words, we must: compensate the property owner if

- his patent is issued July 1, 1959 or thereafter.
.

‘

At your convenience, please prepare a lise showing parcel and projects

wherein the patent was issued July ty 1959
or chereafcer, and

we had:

filed @¢ Notice of Ucilization.
.



06 STATE CF ALAKA
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INTRA-DEPARTMENTAL CORRESPONDENCE
SS

swaleCT: ACT OF 1947 |

DATE: May 29, 1962

FRE REFERENCE: 2-25-00
D-R/W Geaeral

To: _
walter O. Ingram, R/ii Admin. Assc., Junea: ATIENTIONOF:
Frank E. Buske, District KW Supervisor, Aachorage
Van BR. Cochern, Distric. R/W Supervisor, Sairoanks

‘FROM: Thomas E. Fenton, Rignt of way agent1- fe
Juneau

—

By this date -ou are all aware of the fact thac the Attorney General

has declared tnac we are unaole to utilize the reservation ia the

act or 194? if patenuz was noc issued prior to July 1, 1959.

Please submit revised appraisals on all parcels on current projects

aftected oy tars decision. By “curren. projeccs”, I mean those

projects.or parts of projects wnich are still peing negotiated, or

which “ave “ye: veen autnurized te ice negoiiated.

TEF scoop
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_”. EXECUTIVE ORDER 9145

*
| Resravine Puotse Lawps ron Tix Use or ,

<Tus ALASKA Roan Costscrsnion re Cone|
~

*e"NECTION Wit tnx Consrauction, Ore
‘ERATION AND MAINTENANCZ OF THE
PALBENn*RICHARDSON HiciewayY
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ee
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,

.

ALASKA

Dy virtue of the authority vested in me
President of the United States, it is

ordered as follows: a]
Srertion 1, Exccutive Orders No./2310

eof February 16, 1010, Na. 6582 of March
*

18, 1931, No. 9035 of January 21, 1942,"
: No. 0005 of March 4, 10427 withdrawing

* * eertain Jands for townsite purpose, exe
amination and classification, supply base
and repair shop site, administrative and
fire patrol stution site, and other pure
poses, are hercby modified to the extent
meeessary to permit the reservation de-
seribed in Section 2 of this order.
_+» BxecTION 2, Bubject to all valid existing

-
'

. Fights, there is hereby reserved for the
use of the Alaska Road Commission, in
connection with the construction, op-

* eration and muintenance of the Palmere
Richardson Highway, a right-of-way 200
fect wide, 100 feet un each side of the

7

eenter line, beginning from
terminal

i

point Station 1369-42.8, In the .NE%
Section 36, T. 20 N.. R. 5 E., Seward Mee

: ridian, and extending easterly and north-

2
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. : Jands to its point of connection with the |

- Richardson Highway in the SE% Section
~

a
Dw eet wee gag . 10, T. 4.N., R. 1 W., Copper River Mee

Pa ant fees lies eo -3 + ridian, Alaska, a distance of approxi-
trot. *, mately 145 miles, as shown on the map,

".*" easterly over surveyed and unsurveyed [

4 . dated March 14, 1942, No. 1877260, on Ale

wi -

in
the General Land Ofiice.

* a . Paanxiin D ROOSEvatt

og. ‘Tu Wurrs Hovsr,
WH Aprit 23, 1942,
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BAoepaemeiAL COREReSPr SDERCE a #eLruary !, ‘38: :
“

oe 2 MEMO.0:
|
: frank =. Shske,Diserie:RRinhteatekaySuperyisee:
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- 7 PTE REP:
2-09~28 Project No.Fe095-2C:ye eae

ESUBJECTE| Houstenetti:‘Tea Higheay digheoteay
ee oe

a
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According to Bureau cf “and Narageme:i “and: (. fflce Records, the. - PT . _—

. - Bureaucf Public Reads flied a <ight-of-way altgneent fro the ‘ :

‘southwest < of the southwest _, Section 27, Township:ONrth,
Range 4 West, which is-in the proximity of Laks Nancy, north to
Talkeetna, Nevember !7,i1958. This aliguaeat® 48Fdencilied as-o “ML ons

BLM Seria! “No. é@nch, C46557 ard is shown as: 250 feet in wicth, .

. 150° feet.west of che centerline. and. -00Sect case cf the center mt

. Bureau personne! ard L have been unableco tacate analigsment
~. Loto -—

"+ - ‘for the segmene of Afghway between Hoy nd “The beus named

“project, a distance of approximately fiveatlas Iselieve the: 7 a
alignment was misplaced ur lost- ia theAand Ffice for this. . -

‘
segment,if it ever wos filed.
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RESEAVAGL a RLS! RVALL 2 AVTLICADLE 10 /LASKA

4. -Patawnt-to-contadn-provartonstesetenlionssenatitingt, snd 82, There (in -te seed “to the United States a sight-ol-way
fot the cunrteuction of sthiood, telegraph, ud tel phenHemats oan of Act of Juor22, 1910 (30 Stat. $93, 18 U.S.C.
fines unde the Act ofseca, G3--8§), “ach 12, 1914

@8 Stet. 3057848 U.S.C. eves,. 302. 392, 303=308),
2. Putecnt to contain provisions, reservations, comlitions, and

cas of Act of July 37, 1924(38 Stat. 509,30 U.S.C. 13. Patent to contain provisions, react vations, conditions
geca, B 21-123) on to (specify minesal)

ae tem aes
eed limitations of the Act of March 8, 1922 (42 Stat $15;

CE enw rae. ~ Vee «+ 4 U.S.C. secs. 37-377) as amended (specify mineral)
on - 2 2 oe oc cwmn RO ecenme ammawess

3. Patecat to contain proviaions, ssesvationn,conditiona, and
lisnitath cas of Act of Juty 17, 1911 (38 Stut, 509) ax extended

by the Act of Mosch 4, 2933 (47 Stat. 1570; 30 U.S.C. OTHER RESERVATIONS
see. 124) os to (specify secdium ov sulphur)
. sare oom eee ee ~ - — e 14. This entry is made undce scction.29 of the Act ol

Febsusry 25, 1920 (41 Stat. 449; 30 U.S.C. sec. 186) and the
4. Pa@ent to contain sceervation of oil, pas, und all othe: ‘Act of Misch 4, 1933 (47 Stst. 1570; 30 U.S.C. see. 124), and
seinesa® depusits under conditions und lmitetions os provided in sutject-to rights of prior permittees or lessces to use se

by Act of
June 3, 1938 (S2 Stut. (0%, 43 U.S.C. sve. 682b) as

much uf the surface.of said landsas is suquiscdfor mining
amended.- “ “sopezations,without compensation to the patenteefordamages-

senuibtiag
from

proper miningoperations.
mace:

Ss. Patent to contela reservation of con! snd all other mie- —s
Meee

monerals wider conditions and limitations as provided byAct of
Recembvet 22, 1928 (45 Stat. 1069, 43-

U.S.C. 1

secs.
1068,1068a,

wed 1068%)
a8 emended.~

15._ Putent to Le issued subject io the Act of June 17, 1902
- G2 Stat. 388; 43.U.S.C. sec. 372 ef sey.).to sections 1 and 7~

“oL Act of May 15, 1922 (42 Stat. 542; 42.0.S.C.secs. S11-=
S12) and to-section

3

of Act of August 8,
1912

(37 Stat. 266= RESERVATIONS oF RIGHTS-OF“way : be

4%
U.S.C, sec. $43).

6. Parent to contain‘seservution uecording to ‘proviso‘of the
Act of

August
30, 1890

(26 Stat. 391; 43 U.S.C. sec. 945). 16, “Patent to be tasted subject to th‘Act of Jone 17, 1900
(32 Stat. 388; 43 U.S.C. sec. 372 et seg.) and to all pro-

7. Patent to contain provisions,reservations,conditions, and. visions of the Act of August
9, 1912

(37 Stat.
-

265;-
Lissttet tens cf secticn 24, Pederal Power Act, Jane 10, 1970 “3 U.S.C. sees. $1156), -
(21 Sizs%. 1075) as amended by the Act of Aarest 35, 1938
(49 Stas. 846; 16 U.S.C.

nec. B18). 17. -Patart” to ecitein a res:eriition of a
*

aetignt
ofevcy for the Bureen of Public Roads, under 4-

8. Patent to containprovisions, reservations,conditiona, and chorsse ‘Serial Burker 046557, of 150°"cast ‘end
limitatZons:of scction 24, Federal Power Act, June 10, 1920 109* 135% of the centerline, constructed by th
(41 Stast. 1075)as amended by the Act of August 26, 1935_ United States, its officers, rzents, or employee
(49Stat. 846; 16 U.S.C. sec.-318) as to thut portion of the to maintain, operate, repair or imerove the sa

——— owe said Scction.... s0 long as necded or usad by the United States—
lying within, fect of the center line of the trass- in accardence with bh LD 913.misciors line

dght-ofwayof
ProjectNo.

9. Patent to.contain provisions,soscevations,conditions, and
limitations of scction 24, Federal Power Act, Juno 10, 1920

(41 Stat. 1075) as amended by the Act of August 26, 1935

(49 Stat. 846; 16 U.S.C. sec. 818) as to that postion of the-
said Section enim enero

lyingwithin a strip... feet wide
covered

by .the

tronsmission linc right-of-way of the..._ s

10. Right-of-way for.a Federal Aid Highway under the Act of
August 27, 1958

(72 Stat. 885; 23 U.S.C. secs. 107, 317)

11, Material site reserved under the Act of August 27, 1958
(72 Stat. 885; 23 U.S.C. secs.

107.
31n7



ol

Route 35 - on

no
pe

ea
e

lig
su
ez
!

1
($
2
2-
50
0

ee
ie

‘g
te
s

W
z:
Ad

oF we Keun Cresstay,~

t
gt
o

(4
)
7.

s8
0-
s

(a
d
2
ve
e

I.
>
ab

e

ww

if
a

, '
M
ae

ee

be
ar
s

a
f°
" e
ee

G
ir

ba
r

1m

De. Gted agae

foes,aig,centhllee caslina tre EMG AY |
ay,

6
ge
e

al
e

pe
tiv
ge
.

-

.
0)

.
o. Ay tahoe fae ° . “9

Learers
_Herrican

.

readsla Av ee ~
s

f

es tp cone:A

(WES
ROME:

é t



62 oe
m

ae
0

O
h

om
SE
CO

TA
s
08

s
BE

sO
U
aN

m
4

H
F
O
O
H
M
er

D
H

4.
se:
we

Chepter l—Burcay of Land Management

not included within the Hmits of any or-
ganized municipality, (here shall be expressed
that there fs reservet, from the lands de-
seribed fu sald patent or deed, a right-of-way
thereon for roads. roadways. highwitys, trame
ways, trails, bridges, and appurtenant struc-
tures constructed or to be constructerl -by or
under the authority of the United States or
of any State created ont of the ‘Territory
of Alaska."’When ao right-of-way reserved
under the provisions of this Act is utilized
by the United States or under its authority,
the head of the agency in charge of such
utilization is authorized to delermine 2nd
make payment for the value of the crops
thereon !{ not harvested hy the owner, and-
for the valuc of any Improvements, or for
the cost of removing them to another site,
if less than thelr value. .

‘ESTABLISHMENT OF RESERVATIONS OR EASE-
MENTS FORK PUALIC HIGHWAYS IN ALASKA

§94.28 Reservation jor through:
roads. Public Land Order No. 757 of
October 16. 1951, amended Public Land
Order No. 601 of August 20, 1949, so as
to eliminate provisions affecting feeder
roads and jJocal roads. The order which,
as ainended, applies only to designated

_ through roads, provides:
Subject to valid existing rimhte snd to

existing surveys and withdrawais sor other
than highway purposes, the public lands in
Alaska lying within 300 feet on each side of
the center line of the Alaska Highway and
within 150 feet on each side of the center

- Wine of the Richardson Highway. Glenn High-
way, Haines Highway, the Seward-Anchorage
Highway (exclusive of that part thereof
within the boundaries of the Chugach Na-
tional Forest), the Anchorage-Lake Spenard
Highway. and the Fairbanks-Colicge Highway
are hereby withdrawn from all forms of ap-
propriation under the public-land laws, tn-
cluding the mining and mineral-leasing laws,
and reserved for highway purposes.

§74.29 Rights-of-way or easements
for feeder roads and local roads. (a) In
addition to establishing the width of the
throuzh roads, reserved as sct forth in
$74.23, Order No. 2665 of October 16,
1951 of the Secretary of the Interior also
established rights-of-way or easements
for highway purposes covering the lands
embraced in feeder roads and local reads
equal in extent to the width of such
roads, as set forth in paragraphs (b) and
{e) of this section.
(b) Feeder roads: Abbert Road (Ko-

diak Island), Edgerton Cutoff, Eilott
Highway, Sevrard Peninsula Tram road,
Steese Highway, Sterling Highway, Tay-
lor Highway, Northway Junction to Air-
Port Koad, Palmer to Matanuska to
Wasilla Junction Road, Palmer to Finger

Lake ‘« Wasilla Road, Glenn llishway
Junction to Fishcok Junction Lo Wasills.”
to Knik Road, Slana to Nebesna Road,
Kenai Junction to Kenai Road, Univer-
sity to Ester Read, Central to Circle Hot
Springs to Portare Creek Road. Aianiey
Jiot Springs to Eureka Road, North Park
Boundary to Kantisiina Road, Paxson to
McKinley Park Road, Sterling Landing
to Ophir Road; Iditarod to Flat Road,
Dillingham to Wood River Road, Ruby
to Long to Poorman Road, Nome to
Council Road and Nome to Bessie Road
shall each extend 100 feet on each side
of the center line thereof.
(c) Local roads: All public roads not

classified as through roads or feeder‘ roads shall extend 50 feet on cach side
of the center line thereof.

§ 7430 Appropriation of lands crossed
by roads. (a) The reservation for
through roads made by pubiic land order
No. 601 of August 10, 1849, as amended
(Appendix C of this title), operates as a
complete segregation of the land from
all forms of appropriation. under the
public-land laws. including the mining
and mineral-leasing laws. Unless under
the law or reguiations such right or
claim may embrace non-contiguous
land, a right or claim to public land in
the Territory initiated on or after August
10. 1949, and abutting on public land
reserved for a through road, must be
restricted to land on one side of the
withdrawn area.

{b) Subject to paragraph: (a) of this
section public land on either side of the
area, reserved for through roads, both
surveyed and unsurveyed. if otherwise
available, may be included in cleims ex-
tending up to but not including any part
of the reserve. Where the land has been
surveyed ufider the rectangular system
ard the surveys have not been clesed
on the reserved area. applications may
be filed and entries allowed for portions
of the legal subdivisions outside of the
reseryed area without awaiting addi-
tional surveys. Where the surveys have
been closed on the reserved area, the land
must be identified in the terms of such
surveys. Settlements on unsurveyed
public lands must conform to § 65.2. of
this chapter so far as practicable.
(c) Public tand crossed by a feeder

road or a local road may be appropriated
under any applicable public land lew,
subject to the roadway right-of-way or -

easement. No deduction in the area
chargeable to the ciaim will be nade .on

Page 85

§ 74.30 |
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Federal Register Data

_ Published:
- No.: 205

10/20/51 Volume: 16

Page: 10749 & 10750

[Public Lama Order 757}
ALASKA

AMENDMENT OF PUBLIC LAND ORDER NO. 601.
OF AUGUST 10. 1948, RESERVING PUBLIC
LANDS FOR HIGHWAY PURPOSES
By virtue of the authority vested in

the President ana pursuant to Executave
Order 9337 of April 24, 1943. it is ordered
as follows:
The sixth paracraph of Public Land

_

Order No. 601 of August 10. 1949, reserv-
ing public lands for highway purposes,
commencing with the words “Subject to
valid existing rights", is hereby amended
to read as follows: .

Subject to valid existing richts and to
existing surveys and withdrawals for
other than hichway purposes. lhe public
Jands in Alaska lying within 300 fect on
-cach side of the center line of the Alaska
Highway and within 150 feet on cach
side of the center line of the Richardson
Highway, Gienn Highway. Haines High-
“way. the Seward-Anchorage Highway
(exclusive of that part thereof within
the boundaries of the Chugach National
Forest), the Anchorage-Lake Spenard
Highway, and the Fairbanks-College

- Highway are hereby withdrawn from all
forms of appropriation under the public-
land Jaws, including the mining and
mincral-leasinz Jaws, and reserved for
highway purposes.
Easements having been established on

the lands released by. this order, such
lands are not open te appre .tion un-
der the public-land Jaws except as a part
of a leszal subdivision, If surveyed, or an
adjacent area, if unsurveyed, and subj2ct
to the pertinent easement.

Oscar L. Crtapstan.
Secretary of the Intcrior.

Octovrr 16.1951.
_ .

-{P R. Doc. 51-12674: Filed, Oct. 19. 1921;
9:02 a. m.]

Vu

aeferenc No. 1 1 38

PLO No. 757
Date Signed: 10/16/51 _
Filed Date: 10/19/51
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Reference No. 1 139

. Federal Register Data

- SECRETARIAL ORDER No. 266!

Published: 10/20/51 Volume: 16 Part Affected: Hwy Rights-of-Way.
" No.: 205 Page: 10752 Date Signed: 10/16/51

Office of the Secretary
,

[Order 2665}

Rucurs-oF-Way For HIGHWAYS IN ALASKA

Ocroser 16, 1951.

Section 1. Purpose. ‘a) The purpose
of this order is to (1) fix the width of all
public highways in Alaska established

-

or maintained under the jurisdiction of
the Secretary of the Interior and (2)
preseribe a uniform procedure for the

- establishment of rights-of-way or ease-
ments over or across the public lands for
such highways. Authority for these ac-
tions is contained in section 2 of the act
of June 30, 1932 (47 Stat. 446, 48 U.S. Cc.
321n).
Sec. 2. Width of public highways.

(m) The width of the public highways
in Alaska shal] be as follows:

.

(1) For through roads: The Alaska
Highway shall extend 300 feet on each
side of the center line thereof, The
Richardson Highway, Glenn Highway,
Haines Highway, Seward-Anchorage
Highway, Anchorage-Lake Spenard
Highway and Fairbanks-College High-

:

way shall extend 150 fect on each side of
the center line thereof. .

(2) For feeder roads: Abbert Road
(Kodiak Island), Edgerton Cutoff. Elliott -

Highway, Seward Peninsula Tram road,
Steese Highway, Sterling Highway, Tay-
ler Highway. Northway Junction to Air-
port Road, Paimer to Matanuska to Wa-
sila Junction Road, Palmer to Finger
Lake to Wasilla Road, Glenn Highway
Junction to Fishhook Junction toWasilla
to Knik Road, Slana to Nabesna Road,
Kenai Junction to Kenai Road, Untver-
sity to Ester Road, Central to Circle Hot
Springs to Portage Creek: Road, Manicy
Hot Springs to Eureka Road, North Park ©

Boundary to Kantishna Road, Paxson to
McKinley Park Road. Sterling Landing
to Ophir Road. Iditarod to Fiat Road.
Dillingham to Wood River Road, Ruby
to Lone to Poorman. Road, Nome
to Council Road and Nome to Bessie
Road shall each extend 100 feet on each
side of the center line thereof.

(3) Por local roads: All public roads
. not classified as through roads or feeder
reads-shall- extend-50-feet-on: each side
of the center line thereof.

Sec. 3. Establishment of rights-of-way
or easements. (a) A reservation for
highway purposes covering the lands em-
braced in the through roads mentioncd
in section 2 of this order was made by
Public Land Order No. 601 of August 10,
1949, as amended by Public Land Order
No. 757 of October 16, 1951. ‘That order
operates as a complete segregation of the
land from all forms of appropriation

"

under the public-land laws, including the
mining and the mineral leasing laws.
(b) A right-of-way or easement for

highway purposes covering the lands
‘embraced in the feeder roads and the’
local roads equal In extent to the width
of such roads as established in section 2
of this order, is hereby established for
such roads over and across the public
Jands. .

{c) The reservation mentioned in
paragraph (a) and the rights-of-way or
easements mentioned in paragraph (b)
will attach as to all new construction
§nvolving public roads in Alaska when
the survey stakes have been set on the
pround and notices have been posted at
appropriate points along the route of the
new construction specifying the type and
width of the roads. -

Sec. 4..Roadmans to be filedin proper
Land Office. Maps of all public roads in
Alaska heretofore or hereafter con-
structed showing the location of the
roads, together with appropriate plans —

and specifications, will be Aled by the
Alaska Road Commission in the proper

- Land Office at the earliest possible date:
for the information of the public.

Oscar L. CHAPMAN,
Secretary of the Interior.

[P. R. Doc. 51-12686; Piled, Oct. 18, 1951;
. 6:46 a. m.] :
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_Office of the Secretary
(Order 2665, Amdt.2)

Alaska

RIGHTS-OF-WAY FOR- HIGHWAYS

1573"850. 2665
9/15/1956

September 15, 1956. -
}. Section 2 (a) (1) Is amended byadding to the list of public highwaysdesignated as through roads, the Fair--banks-International Alrpaort Road, theAnchorage-Fourth Avenue-Post Road,- the Anchorage International AirportRoad, the Copper River Highway, theFairbanks-Nenana Highway, the Denal!Highway, the Sterling Highway, the .Kenai.Spur from Mile 0 to Mile 14, thePalmer-Wasilla-Willow Road, and the|Steese Highway from Mile 0 to Fox Junc-tion; by re-designating the Anchorage-Lake Spenard Highway as the Anchor-age~Spenard Highway, and by deletingthe Fairbanks-College Highway.
2. Section 2 (a) (2) fs amended bydeleting from the list of feeder roadsthe Sterling Highway, the University toEster Road, the Kenal. Junction to KenalRoad, the Palmer to Finger Lake toWas!lla Road, the Paxson to McKinleyPark Road, and the Steese Highway,from Mile 0 to Fox Junction, and by add-ing the Kenai Spur from Mile 14 to Mile31, the Nome-Kougarok Road, and theNome-Teller Road.

Fred A, Seaton
- Secretary of the Interlor .

(F.LR.Doc. . Filed Sept.20, 1956
ee Oe
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Saleh
10, 1975, the following changes should
be made: .

1. On page 52543, the third column,the
first complete paragraph, the seventh
line, the first word which presently
“chartered” should read “charted”.
2. In the same column, under the para-

graph designated “3”, the second line,
the word “chartered” should read
“charted”.

:

3. On page 52547, the middle column,
the third line from the bottom should be
“deleted.

4. On the same page, the third column,
after the fifth line from the bottom, the
following phrase should be added:

bonne
embargo but the August~Novem-

5. On page 52556, the first column, the
paragraph designated “(g)”, the first
line which presently reads “(g) Water.
(1) Evidence that the re-” should read
“(g) Water. Evidence that there-”,

- 6, The paragraph immediately follow-
ing which is presently designated “(2)”
should be designated “(g-1)". .

-

___%.

On page 52557, the middie column,
the paragraph designated “(4)”, the
fourth line, the word “signal” should be
inserted between the words “fog” and
“apparatus”. - . .

’ 8. On the same page, the third column,
the paragraph designated “(iD”, the

- third line, theword “throughout” should
read “throughput”,

’ :

9. On page 52574, the first column, the
fourth line, the word “trailing” should
read “training”.

10. On page 52577, the third column,
under § 150.425(a), the last line which
presently reads “the safety and life and
property.” should read “the safety of life
and property.”
"22, On page 52578;thémiddle column,

‘the heading above the right column of
_ the table, the phrase which presentis’

reads “decibel Angstrom” should read

Title 43—Pubiic Lands: interior
CRAPTER It-—BUREAU OF LAND .

MANAGEMENT
APPENDIX—PUBLIC LAND ORDERS

[Public Land Order 8551; A-057854}

ALASKA
*Revocation of Public Land Order No. 2789;

FartialRevocation
of Publle Land Order

By virtue of the authority vested in
the Secretary of the Interlor by section
4 of the Act of May 24, 1928, 45 Stat.

—

729; 49 U.S.C. 214, and sections 14(h) (3)
and 22¢h) (4) of theAlaska Native Claims
Settlement Act of December 18, 1971, 85
Stat. 688 (hereinafter referred to as the
Act), it is ordered as follows:

1. Public Land Order No. 2789 of Oc-
tober 15, 1962, which withdrew lands for
use of the Federal Aviation Agency (now
the Federal Aviation Administration) in
the maintenance of an air navigation
facility, is hereby revoked in its entirety.
The lands are described 2s follows:

Woopy Istanp, Kopiatk AREA

Beginning at a polut where line 1-3 of U.S.
Survey 464 intersects mean high tide of
St. Paul Harbor, thence;

RULES AND REGULATIONS

8. 34°87" E., 2.50 chains to Corner No. 3,US.
Survey 484; 8, 54°64" W., 2.17 ebains to
Corner No. 3, U.S. Survey 484; S. 42°42"
E., 5.34 chains to Corner No. 4, U.S. Survey
484; N. 88°10° E., 2.79 chains to Corner No.
5, U.S. Survey 484; S. 55¢25° W., 4.77 chains
to Corner No. 1, U.S. Survey €03; Tract B;
8S. 76°45° W., 2.21 chains to Corner No. 4,
US. Survey 663, Tract B: 5. 76°45’ W., ap-
proximately 3.7 chains to mean high tide
of St. Paul Harbor, thence northeasterly
along the line of mean high tide approxi-
mately 25 chains to the point of beginning.

Containing about 6.75 neres.
2. By virtue of the authority vested in -

the Secretary of the Interior by section
22(h) (4) of the Act. the Secretary has
Getermined that none of the lands de~
scribed in paragraph 1 are subject to
selection by the village of Ouzinkle,
‘Woody Island, or Anton Larsin Bay, or
any other Native village or regional cor-
poration under any provisions of saidAct
because of their location within 2 miles
of the boundary of the city Umits of
Kodiak, as set forth in section 22(1) of

' the Act, and any withdrawalsof the
lands for such selection are hereby ter-
minated.

.

3. Public Land Order No. 5353of July .

17, 1973, which withdrew Iands pursuant
to Executive.Order No. 10355, from all
forms of appropriation under the publics
land laws pending determination of the
eligibility of the village of Woody Island,
is hereby revoked as to the lands de-

in paragraph 1.
4. All of the lands described in para-

graph 1 are hereby made available for
withdrawal by the Secretary of the In-
terior for possible selection by the Na-
tives of Kodiak in accordance with sec-
tion 14(h) of the Act and regulations 43
CFR 2650.6 and 2653.7. :

& The lands described in paragraph 1
are withdrawn by Public Land OrderNo.
5418 ofMarch 25, 1974, for classification
and protection of the public interest.

6. Prior to any conveyance of the
Jands described in paragraph 1, the lands
shall be subject to administration by the

"

. Secretary of the Interior under the ap-:
“plicable laws and regulations, and his
authority to make contracts and to
grant leases, permits, rights-of-way, or
easements shall not be impaired by this
order. Applications for leases under the
Mineral Leasing Act, as amended, 30
.U.S.C. 181-287 (1970), shall be rejected .

until this order is modified or the lands
are appropriately classifiedto permit
mineral leasing. Jack ©. Hoxton,

Assistant Secretary of the interior.
Decesmer 10, 1975.

{PRDoc.7$-33717Filed 12-12-75;8:45 am]

[Publis LandOrder 5552; A-024227]
ALASKA

Partial Revocation of Public Land Orders
No. 1245 and No. 5353 .

By virtue of the authority vested in
the President and pursuant to Executive
OrderNo. 10355 ofMay 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Public Land Order No, 1245 of No-
vember 3, 1955, which withdrew lands

for use of the United States Coast Guard _

as as joran station is hereby revoked so
far as it affects the following described
jands: .

FKonrax Ta.a2m

MILLER POINT, SPZUCE CAPE AREA
-

Beginning at Corner No. § U.S. Survey 3101, |

on line 1-5 US. Survey 1662, thence north
a distance of 2,477.42 feet, ap)

along the existing fence line, to Corner-
No. 1, of US. Survey1682, thence -
south “46°47°00"" E., approximate distance
2,072 teet to the mean high tide line
thencemeandering southwesterlyalong the
mean high tide line to s point which is
also Corner No. 6 4M.C. of U.S, Survey 3101,
thence north 88°49 W., approximate dis-
tance 863.23 feet to Corner No. &, US. ..

Burvey No. $101 along the existing fence —

line to the point of beginning, containing |

G1 acres more or less. oi

2. Public Land Order No. 5353 of July -.:
27, 1873, which withdrew lands pursuant -

to Executive Order No. 10355, from all -

forms of epproprietion under the public -

Jand laws pending determination of the .

eligibility of the village of Woody Is-
land, is hereby revoked as to the iands
described in paragraph 1.

.
3

. 3. All of the lands described in para-
-

graph 1 are hereby made available for
withdrawalby the Secretaryof the In-
terior for possible selection by the Na~ .

tives of Kodiak in accordance with sec-
tion 14(h) of the Act and regulations 43
CFR 2630.6 and 2653.7. .

4. The lands deseribed in paragraph 1
are withdrawn by Public LandOrderNo.
5418 ofMarch 25, 1974, for classification
and protection of the public interest.

5. Prior to any conveyanceof the lands
described in paragraph 1, the lands shalt
be subject to administration by the Sec-
retary of the Interior under the appli-
cable laws and regulations, and his au-
thority to make contractsand to grant
leases, permits, rights-of-way, or eases
ments shall not be impairedby this or-
der. Applications for leases under the
Mineral Leasing Act, as amended,
U.S.C. 181-287 (1970), will be rejected
until this order is modified or the lands

-

are appropriately classified to permit

. Jack O. Horton,
'

Assistant Secretary of the Interior.
Decesmze 10, 1975. . .

{FRDoc.75-33718Piled 12-12-76;8:45 am} _

(Publte Land Order 5553; AA-5040, AA-S357}
ALASKA *

Public Lend Order No. 17:Revoked; Partial
Revocation of Public Land Onter Nona353 :

By virtueof the authority contained in
section 4 of the Act of May 24, 1928, 45
Stat. 728; 49 U.S.C. 214, and by virtue
of the authority vested in the Secretary
of the Intertor by sections 14(h) (9) and
22Ch) (4) of the Alaska Native Claims
Settlement Act of December 18, 1971, 85
Stat. 704, 714 Chereinafter referred to
the.Act), it is ordered-as follows:
i. Public Land Order No. 17 of July 21,

~

1942, which withdrew lands for the Civil
Aeronautics Administration for air nav-
igation facilities, known as Air Navi-
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