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There is attached a copy of data put together by Robert Barnes of the State
Right-0f-Way Section in about 1961x.

This is an interesting document for reference, there are some errors

in it--hence, be careful.
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EXECUTIVE ORDER 9145

Rsaserving Public Lands for the Use of the Alaska Road
Oommiesion i{n Conneotion with the Construotion, Operation
and Naintenance of %ths Palmer-Richardson Eighway, .

Alaskn ~
By virtue of the authority vested in me as President of
the United States, it is ordered as followss

SECTION 1. =Ixecutive Orders No. 2319 of Fobrusry 16, 1916,
No. 5582 of March 18, 1931, No. 9035 of January 21, 1942, Ho. 5085
of March 4, 1942, withdrawing certain lamnds for townaite purpose,
examination and olasaiflication, supply base and repair shop site,
administrative and fire patrol station site, and other purposes,
are hereby modified to the extent necessary to permit the reserva-
tion descrided in Section 2 of this order. ‘ '

- SECTION 2, Subject to all valid exiating rights, there is
hereby reserved for the use of the Alaska Road Jommisaion, in
connection with the construction, operation and maintenance of
the Palmer-Richardson Highway, a right-of-way 200 feet wide, 100
feet on each side of the center line, bYeginning from terminal
point Station 1369-42.8, in the N5} Bection 36, T. 20 N,, B 5 B,
Seward Meridian, and extending easterly and northeasterly over
furveyed end unsurveyed lands %o its point of connection with the
Richardason Highway in the SE{ Seoction 19, 2. 4 N., R. 1 W., Copper

‘River Meridimn, Alaska, a distances of approximately 145 miles, as

shown on ths map, dated March 14, 1942, Ko. 1877260, on file in

- the General Land 0ffice,

FRANKLIN D. ROOSEVELT

THE WHITZ EOUSE,

dpril 23, 1942,

: (r; B. Doo. 42-3667; Piled April 24, 1942; 2159 p.m.)




ACT OF 1947

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of sections 321a-
321d of this title is utilized by the United States or under its authority, the
head of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested by the
owner, and for the value of any improvements, or for the cost of removing

them to another site, if less than their value. June 30, 1932, ¢. 320, Section 5, as
added July 24, 1947, c. 313, 61 Stat. 418.



ALASKA OMNIBUS ACT

Section 5

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of this Act is
utilized by the United States or under its authority, the head of the agency in
charge of such utilization is authorized to determine and make payment for
the value of the crops thereon if not harvested by the owner, and for the

value of any improvements, or for the cost of removing them to another site,
if less than their value.
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(PUBLIC L&D ORDER 601, AUG. 10, 1949)
ALASIY
RESERVING PUBLIC LANDS FOR HIGHWAY

PURFUSES

By virtuc of the authority vested in the President and
sursuant to Eiecutive Crder No. 9337 of April 24, 1943, 3 CFR
1943 Cum. Supp., it is ordered as follows:

Executive QOrder No. 9145 of April 23, 1942, 3 CFR 1943
Cum. Supp., reserving public lands for the use of the Alaska
Road Commissicn in connecticn with the construction, operation,
and maintenance of the Palmer~Richardson Highway (now known as
the Glean Highway), is hereby revoked.

Public Land Order No. 385 of July 31, 1847, 1is hereby revoked
so far as it relates to the withdrawal, for highway purposes,
of cthe follocwing~described lands:

(2) 4 strip of land 600 feet wide, 300 feet on each side of
the center line oif the Alaska Highway (formerly the Canadian
tlaskan ililitary Highway) as constructed from the Alaska-Yukon
Texritory boundary ta its junciion with the Richardson Highway
near Dig Delta, Alaska.

(b) A strip of land 600 feet wide, 300 feet on each side of
the center linme of the Gulkana-Slana-Tok Road as constructed from
Tolk Junction &t about Mile 1319 on the Alaska Highway to the Junction
with the Richardson Highway near Gulkana, Alaska.

3orr

]

Subject to valid existing rights and to existing surveys and
wvithdravals for other then highway purposes, the public lands in
Alaska lying within 300 feet on each side of the center line of
the Alaska Fighway, 150 feet on each side of the center line of
all other tiwrough roads, 100 feet on each side of the center line of
2ll feedear roads, and 50 fect on each side of the center line of all
local roads, in accordance with the following classifications, are
nereby wvithdraun from all forms of appropriation under the publice
land laws, including the mining and wineral-leasing laws, and
reserved for highway purposes:

THROUGH ROADS

», Richardson iighway, Glenn jlichway, Haines



P
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FEEDER ROADS

Stoese dinaway, Zlliott Highway, lcKinley Park Road,
Anchorage-Potter-Indian Road, Edgerton Cut-off, Tok Eagle Road,
2uby-Long~Poorman Road, Nome-Solomon Road, Kenai Lake-Homer Road,
Tcirbanlis-College Road, Anchorage-Lake Spenard Road, Circle Hot
Springs Read. ‘

LOCAL ROADS

All roads not classified above as Tarough Roads or Feeder
Roads, established or maintained under the jurisdiction of the
Secretary of tihe Interior.

With respect to the lands released by the revocations made
by this order and not rewithdrawn by it, this_order shall become _
effective at 10:00 aim. onm the 35th day after the date herébf;“-\5£ﬁﬂ1lqa)q‘§q
4t that time, such released lands, 'all of which arve unsurveyed,
shall, subject to valid existing rights, be opened toc settlement
vnder the homestead laws and the homesite act of May 26, 1934,
48 Stat. 809 (45 U.LS.C. 46l1), only, and to that form of
appropriction only by qualified veterans of Vorld War II and other
qgualified persons entitled to preference under the act of
September 27, 1944, 58 Stat. 747, as zmended (43 U.S.C. 279-284).
Cormencing =t 10:00 a.m. on the 1256th day after the date of this
czder, any of such lands not settled upon by veterans shall become
subject to scttlement and other forms of appropriation by the

public gemerally in accordance with the appropriate laws and
regulations.,

(14 F.R. 5043, Aug. 16, 1949) (&Méx_fjﬁ%ﬂ;ﬁw"%

M)

- -

OSCAR L. CHAPMAN

Under Secre?g;y'of the Interior
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' TITLE 43 ~- FUELIC LANDS: ~INTERIOR
Chapter le-Buresu of Land Management, Department of the Interior
' Appendiz-—Public Lead Orders
(Public Land Order 601)
ALASKA
RESERVING PUELIC LANDS YOR HIGHWAY PURPOSXES
By virtue of the authority vested in the President and
pursuant to Exscutive Order No. 9337 of April 24, 1943, it is ordered -
as follows:
‘Executive Order No. 9145 of April 23, 1942, reserving pudblic
lands for the use of the Alaska Boad Commission in connection vith

the construction, operation, and maintenance of the Palmer-Richardson
Highvey (now known ae the Glenn Highwey), is heredy revoked.

Public Land Order No. 386 of July 31, 1947, 1s hereby revoked
so far as 1t relates to the withdrawal, for highway purposes, of the
followlng-descridbed landst :

(a) A etrip of land 600 feet wide, 300 feet on each
side of the center line of the Alaska Highway (formerly
the Canadian Alackan Military Highway) as constructed
from the Alaske-~-Tukon Territory boundary to its Junction
wvith the Richardson Highway near Big Delta, Alaske.

(b) A strip of land 600 fast wide, 300 fest on
each side of ths centsr lins of the Culkana-5lana-Tok
Eoad as constructed from Tok Junction at about Mile
17319 on the Alaska Highway to the junction with the
Richardson Highway near Gulkana, Alagka.

Subject to valid sxisting rights and to exiating surveys
and withdrawsls for other then highway purposes, the pudlic lands in
Alaska lying within 300 feet on each side of the center line of the
Alaska Highway, 150 fest on each side of the center lins of all other
through roade, 100 feet on each side of the canter line of all fessder
roads, and 50 feet on sach side of the center line of all locel roeds,

in accordance with the following clrasifications, are hereby withdrawn -

froa all forms of appropriation under the pudlic-lend lavs, including
the mining and mineral-lessing laws, and reserved for highwey purposest

2T-T6T/ET

1



TﬁROUGH ROADS

Alaska Highwey, Richardson Highway, Glenn Highway, Hainss
Highway, Tok Cut-.Off,

IEEDTR ROADS

Stesse Highway, Elliott Highway, MeEinley Park Roads,
Anchorasge~-Potter-Indian Road, Edgerton Cut-Off, Tok-
Zagle Hoed, Buby-Long-Poorman Road, Rome-Solomon Road,

. Xenal Leke-Homer Road, Tairbankp-College Boad, Anchorage-
Lake Spenard Road, Circle Hot Springs Road.

LOCAL ROADS

All roads not cleesified above as Through Roade or
TFaeder Roads, established or maintained under the
yurisdiction of the Secretary of the Interior.

With respect to the lands releaged Yy the revocations made
by this order and not rewithdrawn by it, this order shall become
effective at 10:00 a.m. on the 35th day after the date hersof., At
that time, such relessed lands, all of which are unsurveyed, shell,
pubject to valld existing rights, de opened to settlement under the
homestead laws and the homesite act of Mey 26, 1934, 4B Stat. 809
(48 U.8.0. 461), only, and to that form of appropriation only by
qualified veterans of World War Il and other qualified persons en-
titled to preference under the act of September 27, 1944, 58 Stat.
747, as amended (43 U.5.C. 279-284). Commencing at 10100 a.m. on
the 126th day after the date of this order, any of such lands not
settled upon by veterans shsll become subject to settlement and
other forms of appropristion by the public generally in sccordance
with the epprpriante laws and regulations. _ ‘

‘ OSCAR L. CHAPMAN
Under Secretary of the Interior.

August 10, 1649,
T.R. Doc. 49-6642; Mled, Aug. 15, 1949; Bili6 a.m.)

(PUBLISHED IN'HE FEDERAL REGISTER
OF AUGUST 16, 1949 —— Page 5048)

ORIGINAL FILED 24/286



DEPARTMENT OF THE INTERIOR

Office of the Secretory.
(Order 2565} .

ALASEA Roap Comuysaron . .

i DELEGATION .OF AUTHORITY: - - *:i7

. , . Junx 5, 195003
The Commissioner of Roads for Alaska
and the Chiet Engineer of the Alusgka,
Road Commission, severally, are author<
lzed to acquire for the Alaska Road Com=;
mission rights-of-way by purchase on
donation under any Interior Department.
appropriation act authorizing such B 72
quisitions, o ER -
. - . OscarR L. CHarmaw;~
"L Secretary of the Interion”

!ﬁ: o }q'.-":,-"h‘!%ﬁuf.];ﬁ.,‘ -,f:qiw.x.‘ v

Ko

ey

From the Federal Register of &/14/50

922 /2



1l-2-~51 TITLE 43 PUBLIC LANDS: INTERIOR

CHAPTER I - Bureau of Land Management, Devartment of the Interior
Appendix - = Public Land Orders
PUBLIC LAND CORDER 757
ALASKA

AMENDMENT OF PUBLIC LAND ORDER No. 601 OF AUGUST 10, 1549, RESERVING
PUBLIC LANDS FCOR HIGHWAY PURPOSES.

By virtue of the authority vested in the Preastdent and pursuant to
Executive Order 9337 of April 24, 1943, it is ordered as follows:

The sixth paragraph of Public Land Order No. 60l of August 10, 1949
reserving public lands for highway purposes, commencing with the words
"Subject to valid existing rights" is hereby amended to read as follows:

Subject to valid existing rights and to existing surveys and withdrawals
for other than hignway purposes, the public lands in Alaska lying

within 300 feet on each side of thne center line of the Alasmska Highway
and within 15C feet on each side of the center line of the Ricnardson
Highway, Glenn Highway, Haines Highway, the Seward-inchorage Highway
(exclusive of that part thereof within the boundaries of the Cnugach
Natic .al Forest)} The Anchorage-Lake Spenard Highway and the Fairbanks-
College Highway are hereby withdrawn from all forms of appropriation
under the public land laws, including the mining and mineral-leasing
laws, and reserved for highway purposes.

Easements having been established on the lands released by this order,
such lands are not open to appropriation under tne public-land laws except am
a part of a legal subdivision, if £'. veyed, or an adjacent area, if unsurveyed,
and aubject to the pertinent easement.

Oscar L, Chapman
Secretary of the Ianterior

Cectobver 16, 1951
(F.R. Doce 51-12674: Filed Oct. 10, 1951, 9:02 a.m.)



UNITED STATES
DEPARTMENT OF THE INTERICR
¥ashington 25, D. C,
ORDER NO, 2665 (October 16, 1951), Amendment No. 2

SUBJECT: Rights~of-day for Highways in Alaska

l. Section 2 (a) (1) is amended by adding to the lis£ of
public highwayas designated as through roads, the Fairbanks-Inter-
national Airport Road, the Anchorage-Fourth Avenue-Post Road, the
Anchorage International Airport Road, the Copper River Highway, ,
the Fairbanks-Nenansa Highway, the Lenali Highway, the Sterling
Highway, the Kenai Spur from Mile O to Mile 14, the Palmer-Wasilla-
Willow Road, and the Steese Highway from Mile O to Fox Junction;
by re-deasignating the Anchorage-Lake Spenard Highway as the Anchorage~

Spenard Highway, and by deleting the Fairbanks-College Highway,

2. Section 2(a) (2) is amended by deleting from the list
of feeder roads the Sterling Highway, the University to Ester Road,
the Kenai Junction to Kenai Road, the Palmer to Finger Lake to
Aasilla Road, the Paxson to McKinley Park Road, and the Steese High=-
way, from Mile 0 to Fox Junction, and by adding the Kenai Spur from

Mile 14 to Mile 21, the Nome-Kougarck Road, and the Nome-Teller Road.

/s/ Fred A, Seaton
Secretary of the Interior

September 15, 1956



UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington 25, D. C.

ORDER NO. 2665 (October 16, 1951) Amendment No, 1
SUBJECT: Rights-of-way for Highways in Alaska

The right-of-way or easement for highway purposes covering
the lands embraced in local roads established over the public lands
in Alaska by section 2 (a) (3) and section (b) of Order No. 2665
of Cctober 16, 1951 (16 F.R. 10752}, is hereby reduced, so far as it

affects the Ctis Lake Road, to 30 feet on each aide of the canter

line thereof over the following~described lands only:
Seward Meridian

T. 13N., R. 3 ¥.,
Sec. 21, N¥SWX and SWHS Wi

/8/ Oscar L. Chapsan
Secretary of the Interior

July 17, 1952



UNITED STATES
DEPARTMENT CF THE INTERIOR
Washington, D,.C,

CRDER NO. 2665 Cctober 16, 1951

SUBJECT: RIGHTS-OF-WAY FOR HIGHWAYS IN ALASKA

(Sec. 1. Purpoae. (a} The purpose of this order is to (1) fix the
width of all publie highways in Alaska established or maintained under
the juriadiction of the Secretary of the Interior and {2) preseribe a
uniform procedure for the establishment of righta-ct-way cor easements
O¥er or across the public lands of such highways, Authority for these
actions is contained in Section 2 of the Act of June 30, 1932 (47 Stat,
k46, 48 U.5.C. 321a).

Sece 2. WNidth of Putrlie Highwaye, (a) The width of the public
highways in Alaska shall be as follows:

(1) For through roads:

The Alaska Highwayf shall extend 300 feet an each side of the
center line theresof,

The Richardson Hignway, Glenn Highway, Haines Highway, Seward-
Anchorage Highway, Anchorage-Lake Spenard Highway and Fairbankase

College Highway shall extend 150 feet on each side of the center
line therecf. '

{(2) For feeder roads.

Abbert Road (Kodiak Island), Edgertcn Cutoff, Elliott High-
way, Seward reninsula Tram road, Steese Highway, Sterling High-
way, Taylor Highway, Northway Junction to Airport Road, Pa;mer
to Matanuska to Wasilla Junction Road, Palmer to Finger Lake to
Wasilla Road, Glenn Highway Junction to Fishhook Junction to
Waasilla to Knik Road, 5lana to Nabesna Road, Kenai Junction to
Kenai Road, university to Ester Road, Central to Circle Hot
Springa to Portage Creek Road, Manley Hot Springs to Eureka
Read, North Park Boundary to Kantishna Road, Paxamon to MeKinley
Park Road, Sterling Landing to Ophir Road, Iditarod to Flat
Road, Dillingham to Wood River Road, Ruby to Long to Poorman

(over)



pary

Road, Nome to Council Road and Nome to Bessie Road shall each

extend 100 feet on each side of the center line thereof,

(3) Tor local roads:

All public roads not clasasified &8 through roads or feeder

roads shall extemd 50 feet on each aide of the center line thereof,

Sgc. 3. Establishment of rigonta-of-way or sasements.

(a) A reservation for highway purposes covering the landa
exbraced in the through roads mentioned in section 2 of this order
was made by Public Land Order 601 of August 10, 1940, as amended by
Public Land Order No, 757 of October 16, 1951. That order operated
a8 a complete segregation of the land from all forms of appropriation

under the public-land laws, including the mining and aineral leasing
lawa,

{(b) A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in sxtent
to the width of such roads as established in mection 2 of this order, i:
hereby established for such roads over and across the public lands,

(c) The reservation mentioned in paragraph (a) and the rights-of-
WAy or easenents mentioned in paragraph (b) will attach as to all new
construction involving pubiic roads in Alaska when the survey stakes
have been smet on the ground and notices have been posted at appropriate

points along the route of the new construction specifying the type
and width of the roads.

Sec, 4, ww. Maps of
all public roads in Alaska heretofore or hereafter constructed showing
the location of the roads, together with appropriate plana and
apecifications, will be filed by the Alaska Road Commissiom in the

proper Land Uffice at the earliest possible date for the information
of the public.

/8/ Oscar L. Chapman
Secretary of the Intmrior

2 6806
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UNITEL SIATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

PUBLIC LAND ORDER &42

June ?, 1952
Excluding certain lands from
Tongasa National Porest and
Reserving portiong of exclud-

ed lands for various puolie
purposes or for classification

Warner T. M2y
Box 877 ]
Ketchikan, Alaska <

.




Chapter —Bureau of Land Managemant

laws, includi . mining and minercal-
leazing laws, wog reserved for the use of
the Department of the Army for military
purposes:
MOUNT DIABLO MIRIDIAN

T.108. R 02 £,

Bec. a6, By,
T.20 8, R. 62 E..

Sec. 1, NEI4,
T. 19 S, R. 63 &,

Sec. 38, Sly;

Sec. 29, Bly;

Sec. 30, SEY;

Secs, 31, 32, 33;

Sec, 34, Wi, and SE.
T. 20 3, R. 61 E.,

Sec. 3, Wi4 and NEY,;

Saca. 4, 5, 6;

Bec. 8, NE1;

Sec. 9, N4,

The area described aggregates approxt-
mately 6,312.94 ncres.

This order shall take precedence over
but not otherwise affect the order of No-
vember 3, 1536, of the Secretary of the
Interior establishing Nevada QGrazing
District No. 5, so far as such order aflects
any of the above-described lands.

It is intended that the lands described
above shall be returned to the adminis-
tration of the Departraent of the In-
terior when they are no longer needed
for the purpose for which they are
reserved,

June 18, 1952,

{17 P. R. 67332, Juno 26, 1963)

Public Land Order 842

ALASKA

* XXCLUDIMS CERTAIN LANDS FROM TONCASS

NATIONAL FORESY. AND RESERVING POR-
TIONS OF EXCLUDED LANDS FGR VARIOUR
PUBLIC PURPOSES OR FOR CLASSIFICATION,;
PARTIALLY REVOKING IXECUTIVE ORDRR
NO. 9114 OF MARCH 28, 19437

By virtue of the authority vested in
the President by section 1 of the act of
June 4, 1897 (30 Stat. 34, 36: 16 U. 4. C.
475). and otherwise, and pursuant to
Executive Order No. 10355 of May 26,
1951, it is ordered as follows:

1 So much of the following-described
arens in Alaska as has not heretofore
been eliminated from the Tongass Na-
tlonal Porest is hereby excluded from
the said forest, and the boundaries of

" the aaid forest are raodifled accordingly:

PLO W4t

e

Noatm T . .;' HIGHEWAY

Beginning at corner No. 10, U. B. Burvey
No. 1781, HKetchikan eliminstion {rom
Tongass Nationai Forest, thence.

N. 61° W, B1.00 chains to corner No, 1 of
Foreat Exchange Survey 237

N. 0* 20’ W,, 18.76 chains to corner No. i,
F. E. B, 33T:

Weet, 40.00 chalna to corcer No. 6, F. E. 8,
237,

N. 0° 38 E., 8.590 chalns to coruer No. 5,
F. E. 5 237;

N. 6* 15 E, 20.00 chains to corner No, 2,
U. 8, 8, 813;

West, 30.00 chains to corner No. 4, U. 8. &.
815:

North, 20.00 chains to corner No. 3, U. 8. 8,
815;

N, 44® 00" W, 75.00 chains approximately,
to a polnt from which corner No, 4, U, 8. 8.
2603, bears 8, 57* 51' W, 10.00 chains;

N. 4* 00 K, 135.00 chalna approximatoly,
to a point from which corner No. 4, T. 8. 8.
2807, beara N, 51" 58" W,, 80.00 chains:

N. 35° 00" E., 104.00 chaina approximataly,
to a polni {romn whieh corner No, 4, G, 8. 8.
2805, bears N. 54* 33° W., 10.00 chains;

N. B4® 22" W, 22.00 chalns to u polns on
mean high tide line of Clover Passage:

Southwesterly, southerly, and southsoste
erly, 825.00 chains, approximately, aloag
mean high waterline of Clover Passage,
Tongess Narrows, Totem Blght, and Mud
Bay to corner No. 12, U. 8, 8, 1781;

N. 23* 38’ E., 18.85 chaina to carner No, 11,
T, 8. 5. 1781

N. 73° 39 K., 51.45 chaina to point of bew
ginning.

The iract as described contains approxis
mately 3,310 acres.

Houte Towdans HIOHAWLT

Beginning at corner No, 2 of U, 8. Survey
No. 16827, approximately 8 m!les scutheast of
Ketichikan, thencs,

N, 36" 00" E., 37.50 chains, approximatsly,
to a point from which corner No, 11, U. B. 8,
24012, besra 3. B0* 34 E., 6.00 chains;

N. 23* 00' E., 82.60 chalns, approximately;

N. 29* 00’ W, 51.00 chalna, to corner No.
4, U. B, 3. 2801;

N. 0* 01’ B, 7.380 chains, to corner No, §,
U. B. 8. 2801;

North, 17.30 chains;

Enat, 44.40 chains, approximately, to corner
No. 15, U. 8. 8. 2403;

3. 55* 12’ E, 5.62 chaina to corner No, 1,
lot 90, U. g, 8. 2403;

8. 50° 00’ E.,, 1.00 chaln to corner No, 2.
lot 92, U. 8, 8. 2408;

8. 64° 49’ K, 1.668 chaina to corner No. 20,
M. C., T. 8. 8. 2403;

Southerly, 25800 chains, approximately,
along mean high tide line of Herring Bay
and George Inlet 10 8. B M. ¢, U, 8. 5. 162T;

N, 45° 00’ W., 30.48 chaina 0 point of be~
gloning.

The trict as deecribed contelna approxe
imatsly 543 acrea,

Puge 417




Clwmors
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PLO 3432
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Title 43—=Pubiie
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Beginning st corner No. T M. O, U, g,
Burvey No. 2811, approximately 1 mile southe

caat of Cralg, thencs,

Northerly, along line of mean high tide

of Bhelter Cove snd

Klawok Inlet;

Southenaterly, along line of mean high tide
of Crab Bay to a point from which corner
No. 3, U. 8. 8. 3612, bears B. T8+ 30' W,

3.50 chaina;
8.30° 00" K, 540 ¢
Bagial:

hains to shore of Port

Southerly and westerly, 58.00 chains,

Approximately, along
of Port Bagis]l to a
corner No, 7, U, 8. 8.

line of mean bigh tide
polnt 8. 45* E, rrom
2811:

N. 45* 00’ W, 2.50 chains to point of

beginning.

Tha tract as described containy approx-

fnately 123 scres.

WhawarLL
Tract 4. Beginning st corner No, 4, U 8,

8Survey No. 1780, than
East, 120.00 chalina

ce,
to a point on the line

of mean high tide of Kaatern Pasaage:
Northerly, 140.00 chalinas, approximatsly,

wong llns of mesn

high tlda of Eaatern

Pamsage to corner No. 5, U, 8 8. 1780;
Bouth, 9149 chains to point or beginning,

The tract as descri
mataly 403 acres.

bed contalns approxi-

Tract B. Beglnmng/n: corner No, L. M. C,
U. 8. Burvey Nao. 1780, thence,

8. 54 30° E., 7.54 chalna to corner No. 3,

U. B. 3. 1780;

N. 88* 00" B, 20.00 chalns on line a-8,
7. 8 8. 1780;

8. 24* 20" E.,, 206.00 chaina to a point from

which corner No. 44,
46 W., 15.50 chains;
East, 58.50 chalns;

U. 8. B. 2321, bears B,

Bouth, 92.00 chatna;
- B.11* 00" W.. 72.00 chalns to A point from

which corner No. 3, U.
W. 15.00 chalns;
8. 42" 00' W, 108.00

B. 8, 3560, paars N, 73*

chains to & point from

which U. 8. C. & 4. 8. Statlon "Oar 3" bears

Waat, 20 chalns;

4 17000 chaina, approxtrnately;

g. %0' 00° E:
! A cha np—npprcxxmltqu.
to & polnt from Whic ® mouth of Iat

Creek bears N. 28° w., 7.00 chains;

Weat, 5.00 chainas to

A point on the iine of

mean high tide on eastern ahore of Zimovis

Btrait:

Northerly, 700.00 chalns, Approximataly,

along lioe of mean

high ilde of Zimovia

8tralt to point of beginning,
Tha tract as describeq containa approxi-

mately 2.565 wcres.

Tract C. Al af an unnamed island and

ecannecting high tid

@ lands, situateq in

Zimovris Strait, at Approximate latitude 55°

A" M., longitude 183°*

3’ W, and on which

U. 8. C. & Q. 8. Btation “Bost 2" in located.
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Beginning &t a polut on line 43 1. 8.
Burvey No. 1783, Sitka Elmination from
Tongass National Forest, {rom which corner
No. 2, U, 8. 3, 1783 bears 8, a4* 65 50’ W,
40 chains, thence.

N, 30* 00' W., 208.00 chains, ipproximately,
to & point from which corner No. 3, U. & 8,
2420, bears 8. 80° W., 35.00 chalnas;

N, 28* 00" 'E., 170.00 chains to a point om
the left bank and mouth of an unnamed
gtream which enters Starrigavin Hay, from
which U. 8. C. & G, 3, Station "Harbor+
bears npproximately 8. 73* W., 70 chains:

Southerly, 240.00 chaina, Approximately,
along line of mean high tide of Btarrigavin
Bay, Harbor Point, and Sitka Sound to cor-
oer No. 1, U, 8. 8. 1783;

Boutheasterly, 208.29 chains with meaha
ders of U, 8, 8. 1763 to corner No. 2 thereof:

N. 84* 58’ 50'* E., 40.00 chalns t0 point of
beginning,

The tract as described contsins Approxi.
mately 1,504 acreas,

Dovetas Istawn

Beginning at norner No. 8, M. 0, U. 5, Bur.
vey 1782, thence, _ _ ,¢. rrd Xas

South, 40.00“cHains to % mile post be-
tween cornera § and 6 of U. B. 8, 1781;

N. 8t° 00' W, 260.00 chaina, spproximatety,
to corner 2, U. 8. 8. 1083:

South, 4787 chaina;

Weat, 34.00 ¢chalns;

N. 49* 00’ W, 0.00 chains, LPDroximately,
from which corner No. 3, H, K. 3, 110, bears
N. 39* 36° E., 14.29 chaina;

N. 42" 00" W., 1.00 chain:

Northerly and easterly along line of mean
high tide of Fritz Cove and Guestineau Chan-
nel to polnt of beginning.

The tract as described containg Approxi-
mately 1,645 acres.

Gracre Hiaxwar

Tract A. Beginuing at corner No. 8 0.
8. Burvey 1782, thence,

N. Bl1® W, 53.00 chains, approximately, to
corner No. 15, H, E. 8. 174

West, 84.00 chalns to corner No. 8, U. 8. 8,
153a;

8. é8* 268' E, 34.61 chalns to corner No. @,
U. 8 8. 1628:;

8. 4* 54’ E. 9.67 chains to corner No, 10,
U. 8 8. 1536;

Ensterly, atong line of mean high tide of
Gastineau Channel to corner No. T, M. O,
U. 8 8. 1782;

North, 15.05 chains to polnt of beginning.

The tract as dsacribed contains approxi-
mately 254 acres,

Tract B. Beginning at corner No, 14, O,
8. Survey 1536, thence, '

N. 87° 22 W., 53,27 chalma to corner Nao,
1, 0. 8. 8. 1336,

N.13* 01' E,, 240.00 chains ta 3-mile post
between corners Ncs. | and 2, U. 8. 8. 1530

8. 68 00° W., 154.00 chaina, Approximately,
to corner No. 3, U. 8. 8, 83T;
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West, 38.34 chaih., to corner No, 2, U, 6. 8.
L X

8. 60¢ 00’ W, 138.00 chalns t0 & point from
which corner No. 8 of the Auke Village Camp
Ground, a Forest Sarvice Recrestion Lite,
aa thown on map of sectlon B, Glacier High-
way Development FPlan, Tongass Naticnal
Forest, as surveyed by Leonard Barrett in
1925, on flle with the Forest Service, Junesu,
Alaska, bears Bouth 30 chains;

Bouth, 30,00 chalns to corner No. 8 of the
above-dencribed Auke Vilege Camp Ground;

8. 80°00* W., 1.00 cheins to corner NHo. 1,
M. C.. of the ahove-described Auke Village
Cemp Ground; v

Easaterly, along the llne of mean high tide!
around Indisn Polnt, along Auke Bay, and
around Meodenhall Peninsula to point nf
beginning,

A small unnamed laland ln Auks Bay ap-
proximataly 8 chalns offshore from H. E. 5.
No. 81:

A small unnamed island in Pavorite Chan-
nel approximately 20 chalns south of Lot H,
U. 9. 8, 23489,

The tracts as described aggrezate approx-
imately 3,066 acres.

Tract ¢. Beginning at corner No, 3 of the
Auke Vitlage Camp Ground, Forest Service
Recreation Slte, a5 shown on map of Bec-
tlon B, Glacler Highway Develcpment Flan,
Tongaas National Foreat, surveyed by Leonard
Barrett in 1935, and Nled with the Forest
Bervice, Junesu, Alaska, thence,

North, 34.00 chaina to corner No. 4 of the
sbove-deacTibed Auke Village Camp Ground;

N, 28° 00* W, 1856.00 chalna,. lpproxlmnmly.
to & potot from which corner Nn. 8, U, 8,
803, bears approzimately North 103 ehnmn.

North, 1035.00 chaipa, appruzimately, to
corner No. 8, U. 8. 8. 802

North, 37.50 chalns to corner No. 7. U. 8. 8.

N, 12° 00" W., 280.00 chaina to corner No. 4,
H.E 8 167;

N. 4* 64’ B, 11.41 chains to corner No. ¥
aMd M. C, H X B 167;

N 4* &4' E., 1.83 chaina acroas Peterson
Oreek to corpar No. 4 and M. C., . E, 8. 103;

N, a8* 08" E,, 11.04 chains 10 corner Na. 3,
H. X. 8. 103;

N. 0" 1¥ E, 58.4]1 chalns to corner No. 4,
H. E 8. 103, identical with c¢orner No. 7,
H R. 8. 145;

8. 283" 48" K., 3.44 chains to corner No, 8,
H. R 8 145;

N. 323* 22' &, J4.5] chains to corner No, 8,
H. E. B. 145;

N. 2* 00" R, 4618 chains to corner No. 4,
H, E. 8. 1485;

N. 81" 13' W, 16.48 chaina to corner No, 8
H. K 3. 143;

B. #8* 31’ W., 4.7 chalins to corner No. 1,
H. E B8, 145 identical with corner No. §,
E R B o0

N. 458° 11' W, 21.8]1 chains to corner Mo, 4,
EE 8 8

N. 52* 13’ W, 48.58 olaina to corner No. §,
B EBS ;
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N. 27" 03’ E., 330 cA ..s to corner No, &,
H. E. 8, 92;

N. 12* 02" W, 80.00 chalns, approximately,
to a polnt on the left bark of Herbert River;

Wosterly, along the left bank of Herbert
River to Lts confiuence with Eagie River, and
alony the left bank of Eagle River to Favorita
Channei;

Westerly and southerly along the east
ahore of Faverite Channel to corner No. 1,
M. ., of the above-described Auks Village
Camp Ground;

N, 8° 156 XK. 4.00 chains %0 the polnt of
beginning.

Five amall unnamsd lslanda in Pavorite
Channel between Eagle Harbor and Amalgs
Herbor in approximate latitude 58°39'20"" N,
longitude 134°47'30" W

The tractd as describod aggregate approxie
mately 4,707 acres.

PETERSAULG
COFFEX LIVER MERIDIAN

T, 53 8., R. 79 K, partly unsurveyed,

Bec. 18, lots 1, 2, 8, 4, §, 6, NE,EWY, and
N, 8B,

Hec, 19, lots 1, 3,9, 4. 6, 6, 7. BEYUNWI,
and SEY;

Beo, 20;

Sec. 20, lots 4, 8, 6, 7, and WHKWK;

Sec, 32;

Bec, 33, 1ot 8;

Sec, 34, lota 1, 3, 3, 4, and B4}

8ec. 35, lots 1, 1, 3. WHNEY, B{YNWIY,

and 8i%; ,
Bec. 34. .
T. 58 8, R. 79 E.. partly unsurveynd,
8ec. 3. lots 1, 3, 3, 4. 6, E',, and NEWYUNWK;
Bec. 4. lota 3, 4, 7, and B8;
Bec. 5, lots 1, 3, 8, Bi{NEY, WigBE)Y, and
SEY SE,
Sec. §, lota 3, 3, 4, and 5;
Bec. 10, lota 1 and 4, By, and B EWY;
Sec, 14, BY;
Secs. 18 and 19;
Sec, 21, lots 1 and 2, SWKNEY, XW,
and BE;
Beca. 22, 23, and 28;
U. 8. Survey No. 1722 in secs. 22 and I7;
Bec. 34, lots 3 and 4;
Bec, 356. .
T.603.R. T E,
Becs. 3 and 11;
Bee, 13, lot 1, N14BWY, and SEYBWIL:
Bec, 14, lots 1, 2, 3, 4, @, and NEY,;
8ec. 23,10ty 1,3, 5,5, and 9:
Bec. 24, lot 1, BIGNWIL, NWYNWI,, and
8w
Sec. 25, lota 1, 2, 9,4, 8,8, 8,9 NE', and
NEY,SEY}
8ec. 24, lot 1.
The areas described aggregate 10,833.28 acres.

2. Bubject to valld existing rights, in-
cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the following-described trncis of publie
land, which are partions of the lands
described in paragraph 1 hersol, are

Pags 4%
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hereby witnt.awn from sil forms of ap-
propriation under the public-land laws,
inciuding the mining laws but not the
mineral-leasing laws, and reserved under
the jurisdiction of the Secretary of the
Interior as follows:

(a) For the preservation and protec-
tlon of scenic values: Provided, That the
timber resources on such lands shail be
subjeet to disposal pursuant to applicable
laws:

NouARTH TONGASS HIGHWAY

A tract of land lying between the north-
west right-of-way ilne of Norihh Toogasa
Hlghway and line of mean high tide of Clover
Passage: and between the nocth boundary of
U, 3. Burvey No. 2553 and tha extension
northwesterly of the north boundery of U. 8,
Survey No. 2805.

The tract as described conialns approxi-
mately § ncres.

A tlract of land 'ving between the south-
westerly right-of -way line of North Tungass
Highway and line of mean high tlde of
Trnguss Narrows: and between the west
baundary of U. 8. Survey No. 1102 and the ex-
tenslun  southwester!ly of the nerthwest
boundary of Lot B, U, 3. Survey No. 2341,

The tract as described contalns approxi-
mately 3 acres.

A tract of land 1ying between the south-
westerly right-of-way line of North Tutigass
Highway and ilne of mean high tide of Tune
gass Narrows; and between the south Lound-
ary nf U. 8 Jurvey No. 2878 and the exten-

. sfon southwesterly of the northwest bounda

ary of Lot B, U. 8. Burvey No. 2343,
The tract as described contsins spproxi-
mately 3 acrea,

BorTm TonCass Hidirway

A tract of land lying between the easierly
right-of-way line of Bouth Tconghsa Highway
and the line of mean high tide of Cearge
Inlet; and between the noritheasterly bound-
wy of Lot 67, U. 3. 8, 2402 and the south
boundary of U. 8. 5. 2405,

The tract as described coptalns approxi.
mately 15 acrea,

A tract of land lylng between the eastsriy
right-of-way line of S8outh Tongass Highway
and the line of mean high titde of George
Inlet; and between the north boundary of
U, 8. 8. 2101 and tha south bouundnry of
U. 8. 8. 2404,

The tract as described conialns approxi-
mately 7 acres.

WrANGILL

Tract B, A tract of land lying between the
west righteof-way lina of Wrangeli Highway
snd line of mean high tide of Zimovis Strait;
and betwern the west boundwy of unap-
proved U. 5, 8, 3000 and the north bouudary
of U, 8. 8. 1921,

The tract : Waecribed contalns approxi-
mataly 1§ '
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A tract of le.u- . ying betweesn the woat
right-of-way line of Wreaneell Highway and
line of mean hich tide of Zimovia Strait; ang
between the north houndary of Lot 18, unape
proved U. 3. 8urvey 20680 and tha south houns
dary of Lot 32, unapproved U, 3. Survey 2022,

Tho truct am describad contalns spproki=
mately 20 acres.

Qracixk HIGHWAT

Traet A. A truet of 1and 17ing between the
sauth right-of-way line of CGlacler Highway
and the line of mean high tide of Guatineau
Channel; and between Mlle 7.5375 and Milla
6.625, Glacter Highway,

The tract as described contalns 4 acres.

Tract C. A tract of land lying between the
wenterly right-of-way llne of lacler Highe
way and line of mean high tide of Lena Cove:
and between the northwest boundary of

unapproved U, S. 8, 3056 and the south

boundary of unapproved U, 8. Survey 2059.

The tract ns described contains approxis
mately 7 acres,

A tract of land !7ing betwean the west
right-cl-way line of the Glacier Highway and
Hne of mean high tide of Tee Harbor; and
between the north boundary of unapproved
U. 9. Survey 3057 and tha south boundary
of O. §. Survey 8032,

The tract os described contalns approxis
mntely T scres,

A tract of land lying between the west
right-cf-way line of QGlacier Highway and
the east boundary of T. 8, Burvey 2745 and
th~ line of mean high tide of Pearl Harbory
and between the south boundary of U, S,
Survey 1517 and the extension of the south
boundary of U. 8, SBurvey 3745,

The tract ns described cootains approxi-
mately 13 acres.

ths For use as rights-of-way for
access roads:

qracies HiGHEWAY

Tract A, Deginnlug at comer 2 M. .,
H. B. 8. 174, thence

North, §5.00 chatns, approximately, to &
point from which corner 2, U. 3.8, 2158 bears
3, 85* 30" E., approximately 9 chalna.

5.85° 80’ B., .00 chalns to coruer 4, U, 8. 8.
11es,

3. 0* 40’ E., 870 chalnas to line of mean
hizh tide of Gastineau Chanmnel,

Westerly, 2.20 chains along lioe of mean
high tide o point of beginning,

The tract as described contalns 1.80 acrea,

Beginning at corner 5. H, E. 3. 304, thence

Westerly, 1.00 choin along south right-ol=
woy llne of CGlacler Highway to intetsection
of line B~10, U, 5. 8. 15386.

A. 4* 54’ £., 1,38 chaing to corner 19, M. C,,
T. 3. 8. 1594,

East, 1.00 chain to corner 8, M, Q. H, B. 8.
204

N 4* 64° W., 7.38 chalns to point of begine
ning. !
The tract ss described containg 0.74 acre,

——
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-3, Exe. .7 to their exclusion {rom
the Tongasa, ational Forest by para-
graph 1 hereof and their return to the
administration of the Department cf the
Intertor, the status of the publie lands
within the following-described areas
shail not pe changed until It is so pro-
vided by orders of ciassification.to be
{ssued by the Regional Admunistrator,
Bureau of Land Management, Anchor-
age, Alacka, openiny the lands to appli-
cation under the Small Tract Act of
June 1. 1838 152 Stat. 609; 43 U, 8. C.
682a), as amended. with a nncty-one-
day pieference-right flling period for
filing such applications by veberans-ef
World #ar—33 and others entitled to

preference:

NoaTH Toncass HIcHWAY aND SOUTH TOoNGASS
HigHwat

All lands In the North Tongess Highway
and Bouth Tungass Highway areas described
In paragraph | hereof, exclusive of the tract
reserved for use aa the Whipple Creek Publie
Service Site by Public Land Order No. Ti4
of July 20, 1051, and the tracts in such nreas
reserved [or the preservation and protectich
of scenic values by paragraph 49 (a) hereof,

Crato

All lands In the Cralg area described in
parsgraph 1 nereof,

WRANGELL

Tract 5. Begiohine at a point on ilne 2-3,
U. 8. Survey No. 1760, from which corner
No. 2, sald survey, bears 8, 63° W, 5.80 chajas,
thenve

N. 88° 00' B, 14.50 chalns;

8. 24° 30' E., 206.00 chalra to & poing from
which corner No. 46, U, 8. 8, 2321, beara 8.
88* W., 1550 chaina;

Eaat, 5450 cralns;

Bouth, 92.00 chatns;

8. 11* 00" W, 72.00 chalns to a point from
which corner No. 2, U, B. A, 2489, bears N.
T2* 00° W, 15.00 chains;

8. 43° 00° W., 108.00 chuina to a polnt from
which U. §. C. & G. 3. statlon “Oar 3" bears
West 20.00 chi.ins:

§. 30° 00" E., 170.00 chalas, croesing Pat
Creek 8 chalns above i{ta conflyence with
Trout Lake, to & polnt approximnately 10.00
ehains from the center of Pat Creek;

8, 28" 00" E,, 51.00 chalns:

West, 9.00 chains to llne of mean high tide
aof Zimovia Strait;

Northerly, along Iine of mean nigh tide to
& point from which corner No. 2, U, 8. 8. 2321,
besars N. 57* 08' E,, 10.40 chalns;

N. 57" 08' E,, 10.40 chalns to corner No. 3,
J. 8. 8. 2321;

N, 20° 40’ W., 6.70 chains to point of begin.
ning, excluding sherefrom the tracts in the
Wrangell area ressrved for the preservation
and protection of scsnic values by paragraph
3 (a) hareot.

PLU v4g

The (ract a ~'ted contalos spproXi-
mately 2,520 ac.- 1\

PETERSBUNG
COPPER RIVER MIZIDIAN

T.588,R.TE,

Bec., 20, lots 4, 5, and &;

dee. 27, lots 2,3, 6. and T;

Gec. 32, lota ) and 3;

Jeq, 41, lot 6;

Bec, 34, lota 1, 2, 3, and 4;

Bec. 835, lot 2 and BV, NWK.
T. 58 5., R. 0 E,,

Soc. 4, lota 3, 4, 7, and 8;

Sec. §. lots 3 and 3§;

Sec, 13 lote 1,2, 3, and 4;

S8ec, 233, 1ots 1 and 3;

Bec. 27, lota 1 and 2

Bee, 26 lota ] and 2;

Sec. 34, lota 3 and 4;

Sec. 35. lots 2 and 3, and NW,8W!4,
T.40 S, R. 72 E.,

Sec. 2, lots 4, 6, 8, end 7, snd WK SEY

awis;

Bee, 11, lots 1 and

Bec. 35, 1ote 3 and 8.
U. 8. Surveys No. 2461 to No. 2488, inojusive;
U, B. Surveys No. 2470 L0 No, 2474, Inclusive,
and U. 8 Survey No. 2808,

Tha areas described aggregsts 1,823.18
acres. .~

3 // BITKA

Beginning at corner No. 1, U7, 8, Survey No.
176.4, thencae

Northenasterly, 6.40 chalns, approximately,
along meanders of U. 9, 8. 1782, w0 corner
No. 4, M. C., U. 8. 8. 2715%;

N, 45" E., 1.00 chualn to corner No. 4,
0. 8. 4. 2430;

N. 50~ E.. 31.00 chalna:

5. 30 E., 208.00 chuins to }4-Milepost on
{ine -3, U, 8. 8. 1763;

8. 84~ 55" 50" W., 40.00 chaina to corner
No. 2, U. 8. 8, 1743

Northweaterly, 214.00 chains along line of
wean higi tide of Bltka Bay v point of bee
ginning, escepting tharefrom the following-
described urens;

(a2} The tract reserved by the act nf March
22. 1944 (58 Stat, 119), ss & municipsl warer-
supply reserve for the City of Sitka:

(b) The tract reserved by Public Land
Order No. 78€ of Janunry 8, 1952, for the use
of the Alaska Communleation System, Das
parument of the Army, as & radio-commugni-
cativn site.

The tract as describad contalos approxi-
mately 750 acres.

DooGLAS IsLakD

All lands In the Dougiss Ialand arsa dae
weribed in parsgraph 1 hereof,

Oracicr Higmway

Tract A. Beginning at ¢corner No. §, U, 8,
Survey 1762, thenoe,

N. §1° 00" W, 63.00 chalns t0 corner No. 18,
H. E 8. 174;
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South, 12. i na approximataly, to a
point from wh...~.oroer No. 2, U, 5. 8. 2188,
bears S. 85° 30° E., 3 chalna;

8. B5* 30" B, 4.60 chalns to corper No. 3,
T. 8. 8. 2154;

8. 83* 18" E., 4.49 chaioa to corner No. 1,
T. 8, 9. 2408,

8. 83° Cc8' E., 7.03 chains to corner No. 3,
T. 8. 8. 2476;

East, 7.00 chalns to corner No, 3, U. B, 8.
2476,

South, 6.80 chalns to corner No. 4, U. 8. 8.
478;

Eaaterly, 27.50 chalns elong the norih right-
of-way line of Glacler Hilghway to lntersec-
tion of {ina 7-8. U, 8. 3. 1762

North, 12,50 chalns to corner No. 8, U. 3. 8,
1762, the point of beginning.

The tract as described contalns approxi-
mately 68.9 acres,

U, 8. Burvey No. 3475, contalning 18.80
acTes.

Tract B. Begiuning st corner No. 1, U. 8,
Survey 1588, Mendenhall Elimination from
the Tungass Nationai Forest, thence,

N. 30" 01’ E., 72,50 chains to a polnt on the

. porth right-of-way line of Glecier Highwny;

| Northwesterly, approximately 65 chains
rlong satd right-of-way line to Intersection
with tha northeasterly right-of-way lins of
the Auke Lake HBpur Hoad:

Northerly, approximately 41.60 chaina
along sald right-of-way line to intersection
with the, soutd right-of-way lUne of the
Mendenhall Loop Road:

Northieaaterly, approzimately 108.50 chaing
along sald south right-of-way line to west
boundary of U. 8. Survey 1638;

N, 13* 01" E. spproximateiy 40.00 chaina
along sald West boundary;

B. 66* W., 154.00 chaiina;

‘Weat, 3034 chalns;

8. 60° W, 138.00 chains;

Bouth, 30.00 chains to llne of mean high
tids, Auke Bay;

Zasterly, along line of mesan high tide of
Auke Bay, around Mendenhall Peninsula;

Northerly, on Gastineau Channel to polnt
of beginning, and locluding two small lalands
in Auke Bay.

The tract as described contalns spproz-
imetely 2,200 acros,

Track C, DBeginning st cocrner No. 8, 0. 8.
Survey 802, thence,

South, 105.00 chains;

8. 13 K, 10835.00 chalns;

Bouth, 14.00 chains to llne of mean high
tide of Favorite Channesl;

Northweaterly, along line of mean high
tida of Favorite Channel, around Point Lens,
Lana Cove, Polnt Stephens, and Tee Harbor,
to corner No. |, M. C., U. 8. 8. 801;

Tsat, 13.75 chalna to point of beginning, in-
cluding unapproved U, 8. SBurveys 3051, 3053,
8083, 8054, 30385, a0s6, 3087, 1088, and 5059,
and excepting therefrom the tract withe
drswn by Pubiic Land Order No. 178 of Sep~
tamber 20, 1043, which was transferred to
the Department of the Army by Public Land
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Order No. 723 of & _ { 1951; and the tTacw
in the Qlacter Hlg % area (Tract C}, ree
served [GF tha presorvation and protecilan of
acenic vaiues by paragraph 2 (a} hereof,

Tae tract as described contains approxis
mately 900 mcres.

Beginnlng at corner No, 6, M. C, U. B.
Survey £01, thence,

Easi, 25.08 chains to corusr No. 7, G, 8. &
802;

N, i2* W, 63.00 chulos;

West, 44,00 chalns to line of mean high
tide of Pavorite Channel;

Bouther!y, along sald Hns of mean high
tide to northwest corner FExecutive Order
61 of November 1, 1604,

Enst, 2.4 chalns to wert boundary of
U. 8.8. 3T

North, 37.20 chains to corper No, 3,
U. 8. 8 3™,

East, 4.75 chalna to corner No. 3, U, 8. 8,
T

Nottherly and Southerly slong line of
mean high tide of Tee Harbor to point of
beginning, locluding unapproved U, 8, 8.
3060,

The tract as described contains spproxi-
mately 100 acres,

Beginning at corner No. 1, H. L. 8, 167;
thence,

8. 80+ 41’ W,, 7.00 chaina to corner No. 8,
H.E 8 112

N. 139 Q1" W, 18.70 chalna to cornar Na. 3
U. 8. 8. 2165;

8. 75° 11" W,, 9.73 chains to cornar No. 4,
7.8 8 2155;

N. 33° 28' W,, 2.00 chalns to corner No. &
M. C, U, 8, 8.2105;

Weaterly, 2.00 chains along line of mesn
high tide of Eagle River Harbor, td coroes
No, 1. M. C, Tract B, U. 8. 8. 1387;

5. 14+ 54* B, 2.43 chalns to corner Na. 2,
T. 8. 8. 2387,

8. 75 04 W, 498 chalns to corner No. 3§,
M. C.. T. 3. 8 2387

Southerly., 70.00 chalha, spproximataly,
rlong llne of mean high tide of Pavorits
Channel to corner No. 1, M. C.. TU. 8, 8, 131¢8;

North, 6.77 chalna to corner No. 2, U. 8. 8.
a616:

Egat, 3.36 chains to corner No. 8, U, 8. 8,
a518;

N. 26* 27 B., 0338 chains to point of
beginning.

The tract sa deacribed contalns approxie
mately 10§ ncres,

Beginalng at corner No. 8, H. K. 8, 145
thence, .

N. 41* W., 53.00 cbalns to corner No, 4,
H. E. 3, 105;

N. 83" 41’ 'W., 3.08 chains to corner No. §,
H. E. 8. 105;

8.0 17 H, 80.18 chains to corner No. &,
H. E. B. 105;

N. 29° 50" W., 87.87 chains o cornar No. 4,
H. E. B, 105;

N. 24* 24’ W, 7.82 chaios to corner No. 1,
H. E. 8. 89;

. West, approximately 37.530 chalns to Lne
of mean high tide of Favorita Channsl;
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Boutheasterty, A salgd line of mean
high tlde, 30.00 chaina 0 corner No. 4, M. C,,
Eagle River Mining Co. Mill and Dock Site:

N. 30* W. 8.50 chalns to coroer No, 3
thereof;

N. 60° K., 9.40 chaina (o corner No. 2
thereof;

8. 34" 11" ¥, 6.19 chains to corner No. 1,
M. C., thereof!

Southeasteriy ajong line of mean high
tide of Favorite Channel, Balt Laké, and
Peteraon Creek to corner No. i, M, C., H. K. S.
103:

8. 89" 45' H..
beginning.

The tract as described containa approxi-
mately 1568 acres.

All unnamed tatands lying offahcre of the
Glacier Highway area, Tracts B and C, des-
¢ribed In paragraph 1 hereot,

4. Effective at 10:00 a .m. on tha 35th
day from the date of this order, any
public lands described in paragraph 1
bereof which are cecupied by holders of
permits from the Depariment of Agricul-
ture who own valuable improvements
thereon, are restored, subject to valid
.exlisting rights, for purchase as home
sites under section 19 of the act of May
14, 1898, as amended by the act of May
26, 1934 (48 Stat. 809; 48 U, 8. C. 461,

6. Subject to valid existing rights, in-
cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the public lands deseribed In paragraph
1 hereof, except as they are affected by
Paragrapns 2, 3, and 4 hereo!, are hereby
withdrawn from settlement, location,
sale, and entry, and reserved for classi-
fication. .

6. Executive Order No. 9114 of March
28, 1843, reserving certain public lands
in Alasks for military purposes, i hereby
revoked so far as it affects any part of
the tract at Sitka, Alaska, deseribed in
paragraph 1 hereof, ’

June 18, 1952, ‘
[AT ®. R. 8732, June 26, 1952)

Public Land Order 843
ALAsEA

WITHDRAWING PUEBLIC LAND FOR TSE OF
DEPARTMENT OF THX AIR FORCE FOR MILI-
TARY PURPCSES

By virtue of the authority vested In
the President and pursuant to Executive
Order No. 10355 of May 26, 1852, it is
ordered as follows:

Bubject to valid existing rights, the
following-described public land in Alaska
is bereby withdrawn from all forms of

1030 chalne %0 point of

/
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appropriation unde . { public - land
laws, including the muhng and mineral-
leasing laws, abd reserved for the use
of the Department of the Alr Force for
military purposes;

Beginning at Corner Ko. 1, ldentical with
Witness Meandsr Carner No, 8 of U, 3. Survey
No. 2527 which la an iron post with brasa
cap marked “W. C. 22627-C8" and {rom which
point a tower bears N. 5824 W. 6,308.64
{eet; theance by metes and bounds:

N, 23* 25" E, (4404 [eet along the 7-8
line of U. 5. Survey No. 2627 to Corner No, 2:

3. 66* 30" E., 4.500.0 feet t0 Corner No. 3

3. 31" 30° E.. 4.000.0 {feet to Corner No, 4;

N. 85° 30' E.,, 13,1000 fcet to Corner No. 8!

8. 4* 30" B., 11.700.0 leet to Coruer No. 8;

8. 83" 30" W., 22,300.0 feet approximately
to the mean high water line of thes Yukon
River, Corner No. T:

Northerly, 13,000.0 feet meandering the
sald Tukon River to point from which Cors
ner No, 1 beurs N. 33° 14" E.;

N, 22* 25" E., 59 4 feet to Corner No. | and
the point of beginning.

The area described contains 5,920
acres. .

It is intended that the land described
above shall be returned to the adminis-
tration of the Department of the Interior
when it 13 no longer needed for the pur-
pose for which it is reserved, ‘

June 24, 1685%.

[17 P. R. 5830, June 28, 1053]

Public Land Order 844

ALASRA

WITHDRAWING PUBLIC LANDS FOR USE OF
ALASKA RAILROAD AS BOURCES OF GRAVEL

By virtue of the authority vested In
the President by the aect of March 12,
1914, 38 Stat. 305, 307 (48 U, S. C. 304)
and pursuant to Executive Order No.
10355 of May 26, 1553, it !a ordered as
follows:

Subject to valld existing rights, the
following-described public iands in
Alaska are hereby withdrawn from all
forms of appropriation under the public-
land laws including the mining and
mineral-leasing laws, and reserved for
the use of the Alsska Railroad, Depart-
ment of the Interior, as sources of
gravel:

PrrTMAN
AXWARD MERIDIANM
T.ITN,.R.2W,
Bec. 5, BWILSEY, SEXKEWY, EREWY
BW,, thoas parts south of the south
right-al-way llne of the Aleske Raliromd:

Fage 423




Unitued States
DEPANTMEINT OF THZ INTTIIQR -
Bureau of Land wana.ement
Anchorage, Slacks

vamorandnm
Ta: vembers of Alaska Fisld Staff Subcommitt:e
From: sbe Barbar, pember of Jubromuittze

Subject: Brisf on Statutes and Urders for the Estubllchmont
of load FEichts-0f-Wey in alarka
“‘—'——-—.._—-—-'""'

Attachad harste io & copy of the brisl whish 1 promisad
ast waeting. Serry 1 am e 1ittle lats in kottin it to
you Pays. I oan soting os negional Adeinistrator in the alssnes
of Mr. Fucksti and heve basn very herd presssd for tims.
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I will be plag to rseeaive your comments and suusestions
for consideration at our next mesting.

/8/ ibz Barber
sbe Berber
Burzau of Land mManu2mznt

ccy Fronk [ilsy
Alaska Pukbliz verks
Juaneiu, kiaiks

J. J. Belansy
Tha alaska inilroad
anchorads, rlaskae

Win. B. adame
Alasks iped Coomiseinn
Juneau, ~lasks
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BEIET

Stetutes and orders under which ri.hte-
of-way for roads and hijhvays may be
establiched cver lands in alusia by the
Alaska houd Commission.

AUTHOAITIES

Fyhts-of-wey for ths construction of rublis roadis and
highways in Zlaska moy bs. establisned by the Alusi. [oad Comrissieon
nnger the authority of K.S. 2477 (43 U.S.C 93<); act of June 30,
193z {47 Stat. 446€; 48 U.S.C. 3ila), as amended by the Act of
July 24, 1947 (61 Stat, 41z L U.S.C. 3%21a); Public Lona Jrdzr
No. ¢0U1 of dugust 10, 194%, as amsrdad by Bublic Lang Lréer No,

T
of October 16, 1951; Derartmental Qrder Mo. £065 of Gotckar le, 1951,

afPLICLTION OF aUTHOAIUY

L. R.8. 44T, craats “ights-of-way foi the construction oi hiph-
Ways over public lands not reseyved for LUtliz uses. The grunt
becomes effactive ugon thne ssteblichment of the highway in accord-
ance with State or cther applicable laws, Tha ststute dozs not
Specify any width for righto-of-wuy g0 established and unless mapy
of definite locztion shouing e width of tha ri ht-of-way acpio-
triated are filed and reccrded in the proper rgeording. disfriect,
the wvidth would be limited, as against subsequent vaiid claims, to
that recognizsd by the courts, whick I understand is 06 Faot or

33 feet on such side of the center line In the Territory of ilaska.

¢

3

<. The Acto of Jun= 30, 1932, suthorizes tha construction of roads
and highways ovor the va-ant and mapprogristad public lands undar
the jurisdiction of the bepertnsnt of the Interior. This statute,
Like A.3. 2477, does rot ep2cify the width of tha drhte-of -wvay
which may be ssteblished thersundsr. Thersfors, unless way ¢ were
filed in thes (ropsr lund cffices, us contemplated by the 1532 Act,
showing the widili of the right-of-vay wppropriatad, the right-of-
Way would also be limited to € fset op 33 fe2t on each zide of the
canter line of the ro-d or hijhway, as upainst valid cluims or
entry subzequently initiuted iTior to rublic Land Crder No. 601 of
August 10, 1949,

3. The Act of July 24, 1947, added feztion 5 to tha Lot of Tune 20,
1932, vhich providad that vTy all patents for lands taken uyp., entered
or located in tli= Trrritory of Aluska, ond in all deeds by the United
States heresftar cenveying lancs fo whioh 1t nay have rzacquired

-
z
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title in said Territory . . . thers shall tz ex.rscsed that *here is
reserved from the lund descritad in said -atent or dzad, a i ht-of-
ay thereon for roads, roadways, highways, . . . constructed o te b2
constructed by or undar the avtherity of the Unitea Statzs or-of anv
State created out of the Tarvitcry of alaska'. éisz. this statute
aid not specify the width of the riphts-oi-way ressrved, sc ihat any
v2lid claim or entry initiated aftsr *he Act and JTl or to Putiiz
Lend Order No. €01 of August 10, 1949, as amended by rfublic Lana
Order No. 757 of October 16, 1951, would be sublezt to the ressvva-
tion of b feet for road righu-of-way purpcse, or 33 feel on such
¢.de of ths center line of the rcad only. If an additional -idth
wars rzquirea, in such cases, it would he necessary te obtain it oy
gu3enents from the claiment or entiynan or by condemnetlicn yroceadings.

4. Ftublic Land Order No. £01 of aupust 10, 1943, ss¢tablished right-
of'-wvay for all roads and hishways in AlauL*, ky withdravel, und
specifiaa the widib us follows:

£ the center

J0 feet on each sida o
B hway

(=]
ine of the salaska .
150 {22t on each zides of the ceanter
line of 211 cther thrau.: roads

100 f=et on =achr sids of the centar
tin=z ol all f=ener roads.

50 feet on 2ach side of the center
line of atl locul roadeo.

Th2 ordar was made "Jubjieat to valid exivtine rights and to existing
surveys and withdrazwals for othi:r than hi hwsy ;ur.csas". Ths wi+h-
drawal, theraefere, did not affest any velig uxﬁhtJna clatus or -niry

initiated prior to the cate of the crder cr nav: the =ffset of in-
creasing the width of vights-of-way over suh clolivs %o that syseifiad
in the order for roads grevicusly construrtsd ov may herealter Ua
constructea. Valid claoims or entries initiated .rior to tha arasr

and subsequent to the 1947 Act ars subject to the rsisrvation srovided
by said Azt, only {commonly rzcopnizad a3z ¢k [eat).

5. Public Land Order No. 757 of Qctlober 14, 1951, amsnded Public Land
Order €01 by specifying the through roads for which the richts-cf-way
weuld ramain under withdrawsl, that is, the Aluska Ri.hway, Fichardson
Highway, Glann Highway, Hd*ﬂE_ nighway, Sevard-anctorags H2-livay,
(exclusive of part in Chugach National Forast), sanchora.e-lLaks Spenerd
Hishway, and ihe Fairtanks-Ccllege Hizhway., Ths rlaht;-uf—qav for all
othar roade (fzeder and local roads), to be setablichsd a3 casements.
The =ffzct of the emendment permitted clsim: toc b= 1n1t1110a to or
entry wads {or lande croesed by rights-af-wy ¢r to straddls the roads

EITINE) CADT 3PP
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which were established g8 easeiments ang reircsesad {rom Lthy o thdrawal.

&. Departmental Order No. 26€5 of Ccteber 16, 2951, Jec. 4, definitely
ixed the width of all rights-of-wuy for road and hishaway ;urpoces
in sluska; Alaska Highway, 600 {set; throush rosds, 200 fse g5 tandnv
rcads, 200 feet; local roads, 10C fwet. Sec, 3(&) of the Crder -ainte
out that a reservation for hijhway purposes covaring lands =gbrecsd
in e rights-of-way for throu,h roads wis made by P.L.G.ACL. oo
amendsd by F. L. 0. 573, and operate. as a coaplete s2prezation of tha
lands from all forms of ap;reopriation under the jubli: land laos.
including the mining; and mineral leasing laws. Ssc. 3(®) dafinitaly
established eusement for feader and local roads over and asross ultitic
landg to the axtent of the width rrecified in Sec. « of the Quder.

‘E}

Frem the foregning it necsssarily follews that:

(2) ‘The 4G has no right to establish a road rijht-of-way
over land to which a valid clelr or antry wae ‘nitistea | vior to the
act of 1947, ~without the counzent of ths ~luimant nr sntrinan, and tne
patent subsequantly ifsaned for wueh oladn or antyy would not contain
the reservation crovidad by that A:t.

{b) Tha s&C ic i
of-way over gatented jsnds for ony eluinm or '.try in?
1947 Act,

1 road ri hte-
tjuted aftar the

(c) The width of ri.ats-of-way to which the ail is
to over patented lande baszd on 2lains or antiies initistac £3s 3
1947 Act and prior to F.L.O. 601, us amendsd by F.L.0. 757, Octobsr LE
1951, would bz limited to thsi r:cognlrad ss the preveld

irn the particuler ares (normally of fast). I+ should Ls
ron: of the land ressrved under P,L.C. €01 was subjizet to als coal
vricr to the amendmant Crdsr Ne. 7497 of VYetobar 1o, 1951

{d) The width of »i:hts —of~ﬁag oVt ;cr”’ patentza to
nlaims or antriaer initiated aft- r WLaGuo TET ol Qotobar 16, L9854
ig that fixed by Depertmental 0 r No. <ial 0 Owtoue_ e, 1981,

gepanding on the class or road eutub*lnhec.

/s/ sbe Barker

abe Barger

vienmkor of slasks Field
Stulf Jub-Tourrittes

Intzrior - AKC - Juneau
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STATUTES AND ORDERS
UNDER WHICH RIGHTS-OF.WAY FOR ROAD3 AND HIGHWAYS
MAY BE TSTADLI3HID OVIR LAIDS IN ALASKA
BY THE ALASKA RCAD COMMISSION

AUTHORITIES

Rights-of-way for the construction of public roads and
highways in Alaska may be ectablished by the Alaska Foad Commission
under the authority of 3,5, 2477 (43 U.,S,C, 932): Act of Jung 30,
1932 (47 Stat, 446; L8 UES.C. 321&%: a3 amended by the 4et of

: Pnbm_l.%ﬁ_gr%e_r
No. 601 of August 10, 1949, as amended by Public Land ar No, 757
of Ogtobaer 16, 1951: Departmental Order No, 2665 of Octobor 16, 1951,

APPLICATION OF AUTHORITY

1, R.S, 2477, grantg rights-of-way for the gonstruction of high~
_wavg over pubiic lands not reserved for public uses, The grant
becomes 6ffoctive upan tha astabllshment of the highway in accord-
anca with State or other applicablo laws, The statute does not
gpecify any width for rights—of-way so established and unless mapd
of definita location showing tha width of the right-of.way appro-
priated are filed and recorded in the proper recording district,

tho width would bo 1imited, as against subsoquent valid claims, to
that rocognized by the courta,

2, Tho &ct of June 30, 1932, authorizes the construction of roads
and highways over the vacant and unappropriated publioc lands under
the jurisdiction of tho Dopartment of the Intorior. This statute,
ke R.3, 2477 doas not spocify the width of tho rights-of-way
which may be established therounder, Therofore, unlcss maps were
f4lod in the proper land officos, as contemplat )

showlng the width of tho rig_f;&o_&mM
way would alse ba limited to foot or 33 foet on each side of
the conter line of tho read or highway, as againat valid claims

or ontry subscquently initlated prior to Public Land Order No, 601
of August 10, 1949,

]

3, The Act of July 24, 1947, added soction 5 to the Aet of

Juno 30, 1932, which provided that "In all patonta for landas taken

up, entered, or locatod in the Territory of Alaska, and in all deods
by the United Statas heroafter conveying lands to which 1% may have
reacquirad title in said Territery . . . thore shall bo oxprossed that
there is rasorvad from tho land describod in said patent or doed, a
righteof-way thcrecn for roads, roadweys, highways, . . . constructed
or to be constructod by or under tho authority of tho United 3tates or
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of any State created out of the Territory of Alaska', Again, this
statute did not specify the width of the rights-of-way reserved,

30 that, any valid claim or entry initiated aftzr ths Act and prior
to Public Land Order o, 801 of August 10, T a8 amended

fublic Land Order No, 757 of October 16, 1951, would be subject to
the reservation of feet -

en each side of the center line of the road only, If an additional
width were required, in such cases, it would be necessary to obtain
1t by easements from the claimant or entryman or by condemnation
proceedings,

4, Public land Order Yo, 601 of August 10, 1949, established rishta
of-way for all roads and highways in Alaska, by withdrawal, and
spacified the width as followa:

300 feet on each side of the coanter
line of the Alaska Highway,

150 feet on each sido of the conter
line of all other through roads,

100 feet on sach side of the centar
line of all frooder roads,

50 feot on each side of tha ecentor
1inz ot all local roads,

The order was made "Subjcet to valid oxiating rishts and to sxisting
surveys and withdrawals for other than highway purposes”", The withe
drawal, thorefore, did not affeoct any valid oxisting claims or entry
initiatod prior to the dat: of the ordir or have the affset of in
groesing tha width of rights-of-way ovor such claims to that spoci.
fiod in the order for roads proviously constructsd or may horeaftar
bo constructed, Yalld claims or entriss initiat ¢ prior 4o the

ordor and subsoquent to the 1947 det arc subjzct to bhe resaorvation
Lrovided by said Act, oniy {commonly rocognizod as 66 feet),

5. Land Order No, 757 of Qekobor 16, 1951, amonded Publie
Land Order 601 by spezifying tho through roads for which the righta.
1

of-way would romain under withdrawal, thg;,ia,_ihg*ﬁlaaka_dighxnx,a i
Richardson Highway, Olenn Highway, Haincs Highway, Seward-Anchorag
Highggxlfgexcﬁﬁsive ¢t part in Chugach Fatlonal Forest], Anchorage~
Lake Spenard Highway, and the Falrbanks-Cnllege Highwa The rights.
of-vay for all othsr ~oeds {feeder and local roads§1 to be estaEE
lished as easements, The effact of the amendment permitted claims

to be initiated to or entry made for lande crossed by rights-of-way

or to straddle thea roads which wera established as caszements and
released from the withdrawai,




6, Departmental Order No, 2665 of October 16, 1751, Sec, 2,
definitely fixed the width of all rights-of-way for road and
highway purposes in Alaska; Alaska Highway, 60C feet: through
roads, 300 feat: feeder roads, 200 fest; local roads, 100 feet,
Sec, 3(a) of the Order points out tha* a reservation for high-
way purposes covoring lands embraced in the rights-of-way for
through roads was made by P,L.0, 601, as amended by P,L.0, 575,
and aperates as a complete segregation of the lands from all
forms of appropriation under the public land laws, including
the mining and minsral leasing laws. Sec. 3(b) definitely
established zasement for fz2oder and loecal roads ov~r 2and across
public lands to the axtent of tho width speecifiod in Sec, 2 of the
Order,

From the forezoing it necssarily follows that:

(a) The Alaska Road Commission hes no right to estab-
1ish a road right-of-way over land to waich a valid claim or ontry
wes indtiated prior to the Act of 1947, without the consent of the
claimant or entryman, and the patent subsaguently issued for such
claim or entry would not coninin tho raservation provided by that
Act. .

(b) The ARC is entitlad to the establishment af road

rights-of-way over patantoed lands for any claim or entry initiatod
after the 1947 Act.

(¢) Tha width of rights-of-wny to which tha ARC is
entitlcd to over natented lands basad on claims or ontries initiated
aftor the 1947 Act and prior to P,L.0, 601, as ~mendod by P.L.0. 757,
Octobor 16, 1951, would b. limitnd to that recognizsd ab the provail-
ing stcndard in the particular arsa (normally 66 faot), It should
be notod that nome of tha land reservad undor P,L.O. 601 was sub-
jcet to Aisnosal prior to tho amendment Ordor No, 757 of October 16,
1951,

(d) Tha width of rights-of-way over lands patentad to
claims or ontries initiatod after P,L.0, 757 of October 16, 1951,
13 that. fixod by Departmental Ordar Mo, 2565 of October 16, 1951,

© dapanding on the class or road astablished,

iy B L
FLo, Zaes was Fevised Ao 130" on cach Soo or & by L%

- ( Fhoka Hoghway &l Threwsh /?u/,)

/6_/.:?
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o) - SUREALD CF ENBLIC ROADS ~ o
P AN C F
b4 CFFICE MoMOILANDUM UNITED STATES CVEINMINT Y
Apral 1, 1958
TO: Mr. E. He Swick, Regional Engineer, Junsau, Alaska
FROM: Ce ¥. ZInfinld, General Counssel

‘Aashingten, T. C.

SUBJECT: Llegzl Troblems Ealatinz to Right-of-Way Acguisition 4n Alaska

hs purpose of this memorandum is to furnish my genermal views cf
the Jureau’s rights in comnection with hishway right=-of-=wmy in Aluska, %o
angvary W the extent possible fram the sietelry facts which ars arallable,
the specifie ¢uestions which you have raised 4in Previcus correspondance, and
to indicais the oircmstancss under whieh condemnation rrocedure ray be
utilized to insure availability of right-ofwway to neet construction require=
manis. The olservatlions made herein have been diascuzsed informally with
legal personnsl ~f the Departzants of the Inturior and Justice, but should
not “e consldered 2s rapressniing the official visws of those dspartmants,

It s considered thet, uncer the authority of ths Aect ol Cengress
approved July 2k, 1947 (6L 3tat. 418; 48 U.5.C. 3214), all entries mads on
Fublic lands subrequsnt to zaid date and =1l patents based thersen have besn
and are subject to a raservation in the United Siatas of nmy and all rights-
cf-w1y, dlthout limitation as to numbar op widths, for prhilic higinmys ulready
consurucied or to be eensiructad on sald land.

ks was ctated by the house Committse on Pudlis Lands in Report No.
£73, datsd Juns 24, 1947, "The Cammitiee on Puhlie lands wanimously agreed -
toa® passage of this laglslation will help to aliminute unnoceseaxy
nago-laticns and livigaticn in cblaining propsr rights=of-wy through Alaska.”
This laedislation wms Latroduced at the requast of the Dypartment of the
Intarier as exprzesed in a letter dated Junuary 13, 1947, ‘o the Speaker of
the cuse, wrish vas sat forth snd nede a part of the C:mmittee Raport. Ths
latiar ztates in part, ™. . . Hewovar, fer the propsr loecation of roads ard
in e lnterest uf poblic servics, it is nocassary ln some instances to eross
lands to which %itle his vadsed frem the Unitad Stata:. Thesa inuytances are
bacaaing »ore aumersus as tia pepulation of the Terri:ory increases and
cbtarning rights~of~way over sucn lends has, 1n a2 rumbar of cases, prasented
difTiculiies rsguiring court action and the expanditure of Fedaral furds.
The oroposed laglslation is similar to the provisions cb the Act of August
30, 1830, (43 J.3.Ce 945) which reserves righta«~of=wvay or ditches and canala
consiruciad by the authority of the United Stntes west of the 100th meridian.
The prepossd bill would te applicable to both public damuin and acquired lands
of the United States.®

The 1890 Ast was construed "y the Supreme Ccur”. of the Unitad Stataes
in the casa of Ida v. Unitad States (263 U.S. 497). The cowmt vo‘nted out
that. at the tima of anec'ment of tre legislatica, the Uiulted States had no
canuls or litezasz 2ithor construsted or ip the Freczas o) construction, but
tha’ Anvasbtizzticng ware toilng condueted toward the fecrmilation off plans for .
raeamation projects, A% an aarly stage of “he investiraticns, Congrass i
Bacune solleitous lest dispesal of lands in that rezicn under the land laws :
might. rondar it difficult arnd costly to obtain tha necnasary rights-of-way
for canals and ditches when thoe work was trndertaken. To aveld such
eubarrassmant Congress at Cirst withdrew greai todiss »f the landu from
disposal uader tre Jand laws o . . . That action provei unsatisfactory amd,




COrY

(P -2 - (T

by Act of August 30, 1890, Congress repealed the withdrawal, restored tha
lands to disposal under the land laws, and gava the direction that in all
patents there should bs a reservation of rights-of~umy. « » +" The court
hald further that the statutory reservation.was lnown to all and "all entryaen
thereafter acted in the light of that knowledge so charged tc thems” As said
by the lower court in Green v. Willhite (93 P, 973), the "Congress waas taking
“Wls precautionary measure for the protaction of a right-of-way to the
Go7ernuent in the event it should later adopt a reclamaiicn policy and enter
upen such works. It intended thereby to save the Goverrment from the expense
of purchasing and eondemning rights-of-way when the Covernment became ready
to construet a2y canal or ditch."

1 telieve, therefcra; that the reservation under the 1947 Act
constliutas an inssparable incident and burden of cwnarship of such lands and
that when the Bursau utilizes the right~of=way, it is doing that which it
has a rigat to do and is not liabla to pay compensation therefor. The Fureaun
is, howevar, culigated, under the Act, to make payment for the full walus of
crops and Improvements locatad on rights—of-way, traversing land under valid
entry or under patent, when said rights-of-way are utilized. This obligatien
doo= not axtend to peyment of severance damagea to land, crops, or imprcvemsnts
outside tie rights-of-way. 3afore making any efforts to raach agreament with
entrymen for crcps and improvements, you should be assured that the Bureau of
Land Management considers the entyy to be valid and in good standing since,
if not; the entiymznis cole rights would be those of removal. Any agreements
roachad for croos and inprovements should centain also a Provision releasing

ths United Statas frem 211 claims to compensation ariging from its utilization
of the rirhtseof-ray,

fzriies holding patents dated subsaquent to July 24, 1547 who made
valld homestead entry prior to said date are entitled to "just compansation”
for the taking of any of treir lands unless a particular patent includes a
ganaral righteof-way reservation in which event, the patentee would be
sntitled to paymsnt oniy for crops and improvements,

“artiss holding patents dated prior to July 24, 1947 ars, of course,
sntitled te "jast compansation” for any taking of their lands.

fatentres of lands not aubject to the 1947 Act are entitlsd to be
raid "just ecompInsation' for the taking of any right~of-wvay in addition to
that already included within the limits of established roads. If the right-
of-way lintis are not dufinsd on the ground or by plats, then the righteof-way
would ordinarily be considered as encampassing the roadway itself plus such
additionel widths as were, at the time of astablishment, considered to te
ra2zonably necassary foir the crctection of tho roadvay. In reaching a
deciszlon as to the limits of a rarticular existing right~of-way, you shculd
ceasider all available information bearing on the intent of the Govermment
at the tine of establishing the rnad including terrain features and accepted
prictizes in %ha ersa. Generally, it would appear Ifrom the facts heretcfore )
sutmitied thee you will ba able to support a claim %o a 65-foot righteof'=way, .

In yansral, I beliovo that the vieus expressed above cover most of
thz quassticns raized in the spocliic cases set out in your memorandum of
iugust Zl. iowever, spscific coments as to each case are set forth below:!
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Casa 1. It i3 considered extremely doubtful that 2477 was intended
~ to apply to rights-of=way required by the United States. This

statute constitutes a continuing offer by the United States to
others to make public lands avallsble for highway constructicn. .
Rather, we feel that the authority for acquisition of righteof=-
way for puclic highways in Alaska stems fram the Act of
January 27, 1905 (23 Stat. 616), as amanded by the Act of
Juna 30, 1932 (47 Stat. 448), the Act of July 24, 1947 (61 Stat.4l8),
and Section 107 of the Fedaral-Aid Highuay Act of 1958, 3ae
ny compents above on the matter of detarmining the legal limits
of zn astaclished right-cf-way.

Cage 2. (n the basis of the facts submitted, it seems reasonabls to
assume that the Uaitsd States has a right-of-way by prescription
to the roals as sstablished. The width of the right-of-way is a
guestion cf fact 23 is discussed earlisr in this memorandum.
Urder thegs circunstances, thers would not be any authority to
compensate the natentea.

Case 7. Where the 1947 Act is not applicsbls,it 1s considered that a
right~cf=uay ostablished ty prescription does net shift and
that the ratentes would be sntitled to compensation for any
‘mprovement inveolving right-of-way bevond the limits of that
previcusly considered as having been sstablished.

Case 4. An entryman in good standing has an inchoats's proparty right,
even as gg3inst the Unitoed States, which permits him to use
and oceupy the land and its resourcss in developing the
prorerty in a mannsr which will enable him to obtain a petant. -
While he may not alienate the land or any interest therein, zs
for exampla, Ly selling gravel to third peraocns, he would not
be orecluded from transfsrring any intorast which he might have
in the gzrzvel to the Unitsd States. Neverthelass, inasmuch gs
legal titls to the gravel is still in the United States, there
1s considerable doubt as to the proper basis of assigning
valus, if zny, tc ths entryman'sz intarest. Under the circumstancas,
if project requirements nzke it necessary to obtain gravel fiom
entrymsn who demand payment of ccmpensation, it would appear
to Lo adwiseble to instituts condemnaticn proceedings and to
fils Daclarations of Taking with a depecsit of $1.00 for each
owneranlp. An alternate rrocedure, if acceptabls to a
particular entryman, might be to obtain a right of entry and
regserve o the entryman the right to bring suit to determina
his intsrest. We are giving consideration to the advieability
of presenting this and other questions to the Comptroller
Ceneral. Howevsr, the rrocsdures sugzested herein should take
cara of yéur irmsdiats requirements.

Casa 7. The 1947 Act raserves rights-of-ray in any number nasaded.

Case &, If the 1$47 Ae: is applieable we have unlimited rights. If
the L947 Act is not applicatle we must pay for any rights-of-
way teyend the limits of those previously established.

Srse 7. Under the facts stated, “he 1947 Act would be arplicable. Tre
et resorves rights-of-wny in sny widths nseded,
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Case 8. If the entry was subsagquent to the 1347 Act, tha Suwsau may

utilize such righis~cf =way as 1t cesires. If a valid ariey
was made, under tha aopli L.uole lav, oo +a the 1947 ict,

the right-~ofwway 13 Iimited et sroviouzsly sstablishac,
Cage 9, This wes anzorad fn oux '—::.;-:--c*ar‘dr'u ed }.a-.-::z 3, 1 53. Srbiate
Authority of Torvitory to swant peruitisze lisses ccv rirg

gchool secticrn lmids.,

Where nogeotistions with 1 whiy ©hs Bursau is teidny right-of “Way

taku pegression of tho land,.

ira net sucecessful, it wild, 23 necensary to trceesd 1o condasation,
&8 to entrymen and patentses t "3 su_)jact o the 1347 Aet, I believe
that thzre is5 lv..‘-_:,cz.l aut}:cz*i'it : % 2erely 1o zive notles that 1t
rropeses to utllizs A %

ZA

ol agtlon irvclves practical presizas

c,L':a 20 e avvu w;r.'t::i, tased aither on a

20 otha 1087 Atk xroen a c‘isagreemaat
tiza right raseli in a

1.cwu.rer, 1% is resl iz
Jin o That legel cbstacles
coniest of the Pureauts
-:—.m our apprailnsd vc_l
oy in conatruetion m:l Wy ougrovaents connast be voictad
az Lo ths velus 0P wreus - ey LT orer tnlisve thet an en't:y._as:,
o !:an.e;ﬁ.aa, wunese lond is oaastiot Do toa 1947 Let, S22y contest tho Bureaals

Loy b,

hRBE A

,mm:, of '}cgsc-bs Lon ofF tha o gael si'rxctc’-y 1o procasd
e eondsmration, wo ils Deploms oslt $1.00 iﬂ'to court

or gach cumIvehip as Lo uhtal tha valis of ei0s et licrcevaments is not in
LZosua, Lo dosesit ths aurreiasd valiz ol *""'3 orops ard loprovenents leentad
nitain the 14gh7«of-—-*\; ATh rzozoet te iach oimershion as to whieh an
agroenant as Lo vales carnot @ rocched, e=.::ci o rrquard court ¢rdars of
:cs:a:,s m af “"e Jan ci. Sntrraen end pllsntess ohowld be advised priopr to
‘. iing of oz cotdon Lo Do taksn by the Bureau

ard tha rmagong ‘cher:;for.

_..-.--~-f“=~n Jact &1 Ic
33 e any additionel
fth lormediste replies.

"

Dorealiza that there aps ROTT Lagh. petior JCliniing righteof-uay
igditien in Alaska anu wmb 4% A1l T Ls uworth while for M,
21 to meal with you end your zisf? :ad *-"amb_, 7i%h representatives
<& the Ceparitment of Justies wnd thc Zurzan of fard fanagement to discuas
matters of eammen interest. Housver, iaasmuch as va are furnishing our

wlows in thils memorandwn e the cuasticas st unioh - JCu are apparently
-‘“"-'*‘*d:‘r'.r'cely cencarnad anc in lighe of cur prriaat st affing situatien znd the
ozos o business hewve, Lt oulid frofsrevly 1Y dlis visit could be deferred
fop "I:C-lt 7‘/ 4:..,} 3

1
‘3

'4

on e other rond, 'f_”-_’ '7C" Smak LRt an fondlats visit s nece 8247 a7
will Ce of valus in cemmoelica with 4ha “uo rrojaets which you prenosa o
conatruct this esasecn, plee.-sa It we loew and T will mpake NecesSsary arrargecenta.
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: TITLE 43 - PUBLIC LANDS L//
. IRTERICR

~ Chaptoer I - Bureau of Land ilanagezent, Department of the Interior

' Appandix ~ Public Land orders
(Public Land Order (1613} b
Ay s i
(22508) . : = ' i
* ALASKA Do

. : i n7
REVOKIhG PUBLIC LAND QORDER NO. 601 Oll AUGUST 10, 1949, WHICH
RESERVED PUSLIC LANDS FOR HIGHWAY PURFOSES, AND PARTTALLY
REVOXING PUBLIC LAND ORDER NO. 386 .0F JULY 31, 1947.

P— b e

-

By virtue of the authority vested in the Presicdent and pursuant

to Executive Order No. 10355 of May 26, 1958, and the act of August
1, 1956 (70 Stat. 898) it iz ordered as follows:

1. Public Land Order Ng. 601 of August 10, 1949, as modified by
prublic Land Order No. 757 of Octoder 16, 1951 reserving for highway
purposcs the public laprds in Alaska lyin~ within 300 fe2t on cach
side of thke center lino of the Alaska Highway and within 150 feet on
each side of the center line of the Richardson Highway, Glenan Eighuay,
Haines Highway, the Seward-anchorage Highway (exclusive of that part
thereof, within the boundaries of the Chugach llational Forest), the

Anchoraga~Lake Spenard- Hlbhvay, and the Fairbanka-College Eishway,
is bereby revoked. .

2. Public Land C»dzr No. 386 of July 31, 1947, £o far as it uithdreﬂ

the following-doZcribed ‘lands, indentified as 1tcas (a) and (b) inm

gaid order, under the jurisdiction of thauBecretary. of Var-for right-

of~7ay purpoeszss for a telephone line and an oil pipeline with appurt=-

enances, is hﬂreby revoked:

(a) A strip of land 50 feet w1de, 25 feet. on each slde of a telephone
line as located and constructed generally parallel to the Alaska Highwaj
froa theo Alaska-Yukon Territory boundary to the junction of the Alasks
Highway with the Richardson Eighway ncar Big Delia, Alasxa.

(b) A strip of land 20 feet aide, 10 feet on each side of a pipeline
as located and constructed generally parallel to the Alazka Highwny
froa the Alaska-Yukon Territory boundary to the junction of the Alaska
Highway with the Richardson Highway near Big Delta, 'Alaska

3. An easement for highway purposeas, including appurtenaﬁt protecti-

‘scenic, and pervice areas, over and across tne lands described in.

paragraph 1 of this order, extending 150 fegt on each zide of the ccnue:
line of the highways therein, is hereby establlshed.

4, An eassnent for telepnone line purooses in, over, a=nd écross the
lends described in paragraph 2 (2) of this order, extending 25 faet on

- ‘each sidz of the telephone line referred to in that paragraph, and an

easenent for plpelinms purposes, in, under, over, and across the lands
described in paracraph 2 (b) of this order, extendinz 10 f=c¢t on each
side of the pipeline referred to in that paragraph, are hereby establiz
together with the right of ingress and egress to all sections of the
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abovae ensenents on and acrocgg the lands hereby releeszd frea withdrasal,
5. The case2zents established undar paragraphs 3 and 4 of this ordar

shnll extend acroaz both Surveyed and uncurveycd public lands dezrsibed in
paragraphs 1 and 2 of tais ordor for the cpecified diatouicn on cach zida
of tha center line of the highwaye, telephoze 1lina and plpeline, ag thoso
center linos are definitcly located ag of the date of this ordar, o

-~
6. The lands within the €xscnents established by paragrapSe—3—and 4

of this order shall not be occupied or uzed for aother than the highways,
telegraph line and pipsiins raierred to in paragraphs 1 and 2 of thig
ordar except with the peraission of the Secretary of the Interior or his
delegate ~3 provided by gcctlon 3 of the act of August 1, 1956 (70 stat,
898), provided: that is the lands crocsed by such easements are under the
Jurisdiction of a Federal departrent or agency, othar than the Dapartacat
of the Intecrior, or of = Territory, State, or other Government subdivision
or apency, cuch permiczion a2y be granted ounly with the consent of sucgh
departuent, agency, or other governaental unit.

7. The landg released fron withdrawal by paragraphs 1 and 2 of tnis
order, which, at the date of this order, adjoin lands in private ormerahip,
shall bo offered for sale at not less than their appraised valuc, ca do-
termined by the authorizad officer of thz Bureau of Land Hanagenant, and
purcusat to section 2 of the sct of August 1, 1956, supra. Os=zers-ef.guch
‘private lands shall have a preference right to Yp at the aprraisad
value so coch of thr released lands adjoining thelT private property as tha
authorized officer of the Bureau of Land Management daens equitalla, pro-
ryidad, that ordinarily, owners of private lands adjoining the lands de~
seribed in paragraph 1 of this order will have a preference right to purchas:
released lands ctdjoining their property,; only up to the center lipa of the
Bighways located therein, Preference right claimants may make applicaticn
for purchasa of releassd lands . at any tize after the date of this order by
glving notice to the eppropriate land office of thez Bureau of Land Manage-
ment. ILands described in this paragraph not- claimed by and.sold-teg.. > - i+
pPreference claimants may be sold at public-aunetion at not less than theirw
&ppraicad value by an authorized: officer of tha Bureau of Land Hanage:ant,
Provided that preference clainants are first given notice of their privilege
to exercise their preference rights by a notica addressed to their lags:
address of record in the office in the Territory in which their title to
Aheir private lands. is recorded. Such notice snall gi've the prefarenca
claizant at least 60 days in which to make application to exsrcise hig<pre-
ference right; and 1f the application 1s not filed ¥ithin the tinme Epocified
the praference right will be lost. Prefercnce rightsclaimants will alse
loge thqir preferencs rights i'f thay fail to Py for the lands withip the
tite period spacified by the authorized officer of the Bureau of Land
Menageaent, which time period shall .not.be.lsss.than. 60 days.

8. The lands releasad from withdrawal by pargzrapha 1 and 2 of thig
order, wnich at the date of this order, adjein lands in valid unperfacted
' locations, or settlement c¢lai=s, shall ba subject to inclusion
in syucy =2tries, locations and cl&izs,‘notwithstanding any statutory
li:it&tiona upon the area wvhich may be included therein. For the pur-
POGes of thig paragraph eatries, locations, and claing include, but ars
10t lizited to, certificates of purchase under the Alaska Public Sala
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Act (63 sStat. 679; 48 U.8.C. 26bkn-e) and leases with option to purchase
under the Suall Traet Act (52 Stat. 609; 43 U.S.C. 6822) a5 azend :d.
Holders of such cntries, locationn, and clains to the lands, if they hav
not gome to patent, shall Rave & preference right to azend thzg to inclu
po £3h of the relcasad lands adjoinizg their pProperiy as tha authorized
officer decas equitable, provided, that ordinari Ly such Loldara of pro-
perty adjoining the lands described in paragraph 1 of this order will ha
the right to includo relcasegd lands adjoining such property oaly up to t.
center lina of the 2izhvays located therein. Allowances of such amandae:
will be conditienal upon the payrent of such fees and commicsions as nay
ba provided for in the Tegulations governing such entries, locations,and
claing together with the Payment of eonzy purchase price and cost of gurva:
of the land which may bo established by the law or regilations goveraing
such ontrics, locatioas angd ¢loims, or which may be consistont gith the
terns of the cale undor which tha adjolning land is held. Preferenss
right claimonts ooy maks application to amend theip entrieg, locationg, :
clains at any time after tha date of this order by giving notice to the
appropriats land office of the Buraau of Land Managemsnt. Landa describ:
in this paragraph, not claimed by and awarded to preference clainants, m:
bo s0ld at public suction at pot loss than their appriised valua by troe
suthorized officer of thg Bureau of Land Managczment, provided that pref-
erence c¢lainants oars f{irst glven notice of their privilege to exercise
their preferance rights by a notica addressed to their last addrecz of
record in the appropriate land officae, or if the land is patented, in the
Territory in which title to their private land is recorded. Such notica
shall give the claireant at leagt 60 days in wnich te make application to
exercice his prefersnce right, and if the epplication is not filea within
the tina epocified the preference right will be lost. Preference richt
clainants will alzo lose their preference-rights if they fail to maks
-8ny requirad payzents within the tine period specified by the authorizead

officor of the Bureau of Land Managzoent, which time period shall not
be loog than 60 days. : : :

9. (a) Any ftract releasad by Paragraph 1 or 2 of this order froa the
vithdrawals made by Public Land Orders Nos. 601, as modified, and 385,
rhich rezains uraold after beleg cffered for sale under Paragraph 7 or 8
of this exder, snall reanin opIn to offars to purchase under Saction 2

of the nct of August 1, 1956, supra, at the appraised value, but i3 shall
b2 within fhe discretion of the Secratary of the Interior or his dzlegate
88 to whothar such an offar shall be accepted, SRt

(b) Any tract releasad by Pdragraph 1 or 2 of this ordsr froa tha
Mthdrazals made by Public Land Ordera Kos. 601, as zodified, and 386,
~which on the date hereof do2a not adjoin privately~-oimed land or land
covered by an unpatentsd claiz or entry, is hereby openad, subject to
the provicions of Patagraph 6 bhereof, of the tract is not otherwise
withdrawn, to settlenment clain, application, selaction or location under
Any epplicable public land law. Such a tract shall not be disposad of
80 a tract or unit separats and distinct froa adjoining public lands
outeide of the area released by this order, but for disposal puryposes,
and without losing its ld=ntity, if it is already surveycd, it shall bs
treated ag having cergsd into the mago of adjoining public landas, pub-
Ject, homwever, to the easezent so far as it appliea to such lands,
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_ (¢) Becmuse tde act of August 1, 1956 (720 stat. 896; 43 U.s.Cc. L20-
420c) ip en =2ct of cpeceial applicatiqn, rnich authorizes the becretafy
of the Interior to meke disposala of lands included in revocations such
as made by this crder, under Such lays as may be specified by him, the
preference-right provicions of tpe Veterans Preference Act of 1944
(58 Stat. 747; 43 y.s.c. 279-284) as azended, and of the Alaska Mental

Health Enabling Act of July 28, 1956 (70 Stat. 709; U.S.C. LE6-3b) will
~not apply fo thig order, .

1O. All disposals of lands included in the revocation nade by this
order vhich are under the Jurisdiction of a Federal departacnt or agency
other than the Departucnt of the Interior aay be made only with the con-
sent of cuch departzent or fgeéncy. All londs disposed of under the

provislona of tnis order shall be subject to the ecasemente established
by this order. ' -

1l. The boundaries of all withdrzvals and restorations which on the
date of this order adjoin the highway ezsements created by this order
are hereby extended to the center line of the nighway eassments which
they adjoin. The withdrawal made by this paragraph shall include, but
not be linited to the withdrawals mads for Air Navigation »ite wo. 7 .
of July 13, 195%, and by rublic land Orders No. 386 of July 31, 1947,
No. 622 of bLecezber 15, 1949, No.. 808 of February 27, 1952, No. 975 of
‘June 18, 1$5%, Wo. 1037 of Deceaber 16, 1954, No. 1059 of January 21,

1935, Wo. 1129 of April 25, 1955, No. 1179 of June 29, 1955, and Ko
1181 of June 29, 1955. . :

- : . Roger Ernst

Assistant Secy. of the Interiocs

‘April 7, 1958
o ho T 9

(F. R. Doc. 58-2659: Filed April 10, 1958: 8:45 a.x.)
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abaolute forfeiture of lode mining claims. George
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In action to recover poasession of Alaskan lode
mining ctaims, located in 1934 and 1935 respec-

tively, over which defendants bad subeequently -

made locations, plaintiffs were entitled to submut
proof of discovery and performance of assessment
work by their grantors while automatic forfeiture
provision of this section was in effect and that
stakes or posts mentioned in original certificates of
location were permanent monuments, George v.
Lyons, D.C.Alaska 1953, 110 F.Supp. 7il.
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aow ot out as section 49 of Title 30.
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Stat, 848, required the filing of the claim of lhe
lien, and prescribed the form of the clam.

Section 397, Act June 25, 1910, c. 422, § 3
Stat, 849, directed the recorder to record claims .
tien.

Section 198, Act June 25, 1910, c. 422, § 4, 36
Stat. 849, specified the duration of the lien.

Section 399, Act June 25, 1910, c. 422, § 5, 36
Stat. 849, presenibed the procedure for foreclosure
of the liens.

Section 400, Act June 25, 1910, c. 422, § 6, 36
Stat. 849, authorized defects in lien notice or in

Section 402, Act June 25, 1910, c. 422, § 8. lo
Stat. 850, provided for jonder of plaintiffs, consci

ation of actions, and wasver of lien. s

ldan]

soction 403, Act June 25, 1910, c, 422,-4 9,.36
Stat. 850, required Judgment for clnmmm. and
provided for fis enforcement.

Section 404, Act June 25, 1910, ¢. 422, § 10, 36

‘Stat, 831, permutted appeals from finel judgments

of]mucuofthcpelummmundum
193 10 405 of this utle. -

Sccuonm.ActJI.mczs 1970, ¢. 422, §- H ¥

proceedings to foreclose to be cured by  Stat. 831, prescribed the criminal liability for buy-
amendment. ing, removing, etc., mineraks with notice of lien:
Rigxrs Or Way Over Puzric Lavps ¢ e onmm

83 411 to 420d. Tranaferred

Codiffcation. Section 411, Act May 14, 1398,

"¢, 299, § 2, 30 Stat, 409, granted raiirosds rights

of way, reserved mineral intercsts therein, and
directed posting of schedules of rates, and is now

_ set out a3 dection $42-1 of Title 43.

Section 412, Act May 14, 1898, c. 299, § 3, 30
Stat, 410, provided for rights of several roads
through canyons, and is now set out 35 section
9422 of Title 43.

Section- 413, Acts June 2, 1864, c. 216, § 3, 13
Stat. 357; May 14, 1398, c. 299, § 4, 30 Suat. 410,
granted the right of condemnation 1o railroads,
and i3 now set out as section 942-3 of Title 43,

Section 414, Act May 14, 1898, c. 299, § 4, 30
Stat. 410, related to the effect of filing of the
preliminary survey, and is now set out as section
9424 of Title 43,

Section 415, Act May 14, 1898, ¢. 299, § 5, 30
Stat, 410, required railroads to file maps of the
lccation of their roads, and is now set out a3
section 942-5 of Title 43.

Section 416, Act May 14, 1898, ¢. 299, § 6. 30

Stat. 411, provided for right of way for wagon

mads, wire rope, serisl, or other tramways, re-
served mineral interests, and limited tolis, and &
now set out as section 9426 to Title 43.

48 U870 ;.;!ggc A

Section 417, Act May 14, 1298, ¢. 99,4 7, %0
Stat. 412, made sections 411 (0 419, 421, 423,-and
461 to 455 of this title inapplicable ¢ military
parks, Indian and other reservations, and is now
sel Out A8 section 992—1 of'ritIe 43

Section 418, AmMny l4 1598, ¢ 199, § l,30
Stat. 412, reserved the -right of .repesl -or
um;dment,andunaummumﬂl—l
of Title 43, .

Section 419, Act May 14, 1898, c. 299, § 9, 30
Stat, 413, reisted to the map of location of roads,
and is now set out as section %42-9 of Tide 43,

Sections 420 o 420c, Act Aug. 1, 1956, c.-84%,
§8 1 90 4,70 et B9R; retated to-publie lande

pnﬂyd'a_-h.ndl“!ﬂm

mmmﬂtmuw- e et m;-;‘ g
o oeweg 2

' wmmmt.m«mm

added Juze, } L., 1960, Bub. L. Ml;g#?ﬂ?

defined: ‘trestored -nds™ -

420 40 -4200-0f this gisle, snd.is =

sexction §lbevel-Fileddex - m,um S &%Jﬂ%'
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43 § 959 PUBLIC LANDS
Note 9

however, that entitiement is qualilied by provi-
sions of this section authorizing Secyetary of the
Interior to condition grant of nghts-oi-way over
federal lands upon comoliance with reasonable
regulations and terms designed to protect the
public interest, and thus Secretary had stawutory
authority to impose reasonable comlitions, nec-

essary Lo protect the public interest, on irriga-
tion rights-of-way granted over federal lands to
appiicant under sections 946 to 949 af this title.
Grindstone Butte Project v, Kleppe, C.A.Idaho
1981, 638 F.2d 100, certiorari denied 102 S.CL.
303, 454 ULS. 965, 70 L.Ed.2d 330, rehearing
denied 102 5.Ct, 1042,

§ 961.! Rights-of-way through public lands, Indian, and other reservationa for
power and communications facilities

| There is no section %60 in this title.

Repesl
Section repealed by Pub.L. 94-579, Title VII, § 708(a), Oct. 21, 1976, 90
Stat. 2793, effective on and after Oct, 21, 1976, insofar as applicable to the

- issuance of rights-of-way over, upon, under, and through the publie lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.L. 94-
379 insofar as applicable to the issuance of
rights-of-way not to be construed 23 terminating
any valid lease, permit, patent, etc., existing on
Oct. 21, 1976, see note under section 1701 of
this title.

MNotes of Decisions

Electric power fransmission lines 5
Taking of property 4

4. ‘Taking of property .
“Wheeling” regulation, under which utility,
which sought right-of-way for electric transmis-
sion lines across government land was required
1o give government the right to use surplus
capacity of thq lines in retumn lor government's

$§ 962 to 370

paying an equitable share of the cost of the
facilities did not constitute a taking of property
without due process Uah Power & Light Co.
v. Morton, C.A.ldaho 1974, 504 F.2d 728,

5. Electric power transmission lines

“Wheeling™ regulation, under which govern-
ment is given the right 10 use surplus capacity
of electric transmission lines which cross feder-
al land, is not vague and ambiguous even
though it merely serves to articulate certain
fundamental tegal relations between the govern-
ment and the utilities and does not purport to
be a substitute for complex contractual rela-
tions which must exist before the government
attemnpts 10 make use of ils “wheeling” right.
Utah Power & Light Co. v, Morton, C.A.[daho
1974, 504 F.2d 728.

Repeals

Sections repealed by Pub.L. 94-579, Title VII, § 706(a), Oct. 21, 1976, 90
Stat. 2793, effective on and after Oct. 21, 1976, insofar as applicable to the

issuance of rights-of-way over, upon, under, and through the public lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.l. 94  any valid lease, permit, patent, etc., existing on

579 insofar as applicable to the jssuance of
rightsof-way not to be construed as terminaling

Oct 21, 1976, see note under section 701 of

this title.

§ 97ia. Alaskan lands within highway, telephone, and pipeline withdrawals: dis-
posal; amendment of land description of claim or entry on adjoining

lands

Upon revocation of a withdrawal for highways, telephone lines, or pipelines, in
Alaska, the lands involved shall be subject to disposal only under faws specified by the
Secretary of the Interior, subject to easements as established by the Secretary.
Notwithstanding any statutory limitation on the area which may he included in an
unpatented claim or entry, the Secretary may permit the amendment of the land
description of 2 elaim or entry on adjoining lands to include the restored lands.
(Aug. 1, 1856, c. 848, § 1, 70 Stat. 898.)

§'9TMh. Sale of restored Alaskan lands preference rights; consent of Federal
agency X . -

The Secretary may sell such restored tands for not less than their appraised value,
giving an appropriate preference right to the holders of adjoining eluims or entries

and to owners of adjoining private lands. Ifs
Federal department or agency other than th:
thereof shall be made only with the consent .

(Aug. 1, 1956, ¢ 848, § 2, 70 Stat. 893)
§ 9Tlc. Utilization or occupancy of Alaska.

Lands in Alaska within an easement establi
title by the Secretary of the Interior may r
permission of the Secretary, or an officer or:
crossed by an easement established under sec
the jurisdiction of a Federal department or a:
Interior, or of a State, Territory, or other ¢
permission may be granted only with the ¢
other governmental unit.

(Aug. 1, 1956, ¢. 348, § 3, 70 Stat. 888.)
§ 971d. Effect on valid existing Alaskan ;

Nothing in seclions 971a o %7le of thir
existing rights.

(Aug. 1, 1956, c. 848, § 4, 70 Stat. 898) .
§ 97le. Definition of restored Alaskan lar

Yor the purposes of sections 971a to 971e
include, without limiting the meaning ther
Junctions that are withdrawn by public lanc
lie between the centerline of the Richard:
included within United States surveys 2727,
2724, 2725 and 2726,

(Aug. 1, 1956, c. 848, § 5, as added June 11, 1960,

§ 975. Alaskan railroads; location, constr
officers - .

The President of the United States is emp
and use a name by which to designate the
located, owned, acquired, or operated undet
this title; to employ such officers, agents,
necessary to enable him to carry out the p
require such officers, agents, or agencies to
upon him by the terms of said sections; to d
the Engineer Corps in the Army or Navy t
fix the compensation of all officers, agents,
him; and, notwithstanding any other provis
travel and transportation expenses for the ¢
ed under sections 975 to 975¢ of this title te
or routes for a line or lines of railroad in th
aggregate one thousand miles, to be so locz
Pacific Ocean harbors on the southern cox:
the interior of Alaska, and with a coal
development of the agricultural and mine
settlement of the public lands therein, and
the Army and Navy, transportation of troc
for other governmental and public uses an.
property; to construct and build a railroad
he may so designate and locate, with the
switches, and spurs; to purchase or otherv
necessary to carry out the purposes of said
domain in acguiring property for such use
condemnation in the courts of Alaska in ae
force there; to acquire rights-of-way, te
purchase or otherwise acquire ail necess
operation of such railroad or railroads; to
terminal facilities, and ail structures neede
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and to owners of adjoining private lands. If such Jands are under the Jjurisdiction of a

LT NP

N Federal department or ngency other than the Department. of the Interior, any sale
S thereof shall be made only with the consent of such department or agency.

L ; (Aug. 1, 1956, c. 848, § 2, 70 Star, 308) -~ ¢ ’ T

7 ) ;

§-8@te. Ultilization br.oi:'cupancy of Alaskan eassments; conéent of a;;en_c-y.

Lands in Alaska within an easament established under sections 971a to 971e of this
title by the Secretary of the Interior may not be utilized or occupied without the
permission of the Secretary, or an officer or agency designated by him. If the lands
crossed by an easement established under sections 571a to 971e of this title are under
the jurisdiction of a Federal department or agency other than the Department of the
Interior, or of a State, Territory, or other government subdivision or agency, such
permission may be granted only with the consent of such department, agency, or
other governmental unit.

(Aug. 1, 1956, c. 848, § 3, 70 Stat. 898)
: §971d. Effect on valid existing Alaskan rights

1 Nothiﬁg in seetions-971a 1o 97le of this title shall affect adversely any {ralid
’ existing rights, :

; (Aug. 1, 1936, c. £18, § 4, 70 Stat 898} .-
’ § 97le. Definition of restored Alaskan lands

For the purposes of sections 971a to 971e of this title, the words “restored lands”
. include, without limiting the meaning thereof, those lands at Big Deita and Tok
‘ Junctions that are withdrawn by public land orders numbered 808 and 975 and that
. lie between the centerline of the Richardson and Glenn Highways and the land

included within United States surveys 2727, 2723, 20, 2171, 2772, 2773, 2174, 2723,
2724, 27125 and 2726, - -

{Aug. 1, 1956, . 848, § 5, as added June 11, 1960, Pub.L. 85-512, T4 Stat. 207.)

[ T TR

N awa-

§ 975, Alaskan railroads; location, construction, and operation; passes; security
officera .

The Fresident of the United States is empowered, zuthorized, and divected to adopt
and use a name by which to designate the railroad or railroads and properties to be
located, owned, acquired, or operated under the zuthority of sections 973 to 975g of
this title; to employ such officers, agents, or agencies, in his dizeretion, 2s may be
: necessary to enable him to carry out the purposes of said sections; to authorize and
1 require such officers, agents, or agencies to perform any or all of the duties imposed
upon him by the terms of said sections; to detail and require any officer or officers in
the Engineer Corps in the Army or Navy to perform service under said sections; to
fix the compensation of al} officers, agents, or empioyees appointed or designated by
him; and, notwithstanding any other provision of law or regulation, to fix relocation,
travel and transportation expenses for the General Manager of the railroad designat-
ed under sections 975 to 975¢ of this title to designate and cause to be locuted a route
or routes for a line or lines of railroad in the Territory of Alaska not to exceed in the
aggregate one thousand miles, to be so located as to connect one or more of the open
Pacific Ocean harbors on the southern coast of Alaska with the navigable waters in
the interior of Alaska, and with a coal field or fields so as best to aid in the
development of the agricultural ard mineral or other resources of Alaska, and the
! settlement of the pubiic lands therein, and so as to provide transportation of coal for
: the Army and Navy, transportation of troops, arms, munitions of war, the mails, and
for other governmental and public uses and for the transportation of passengers and
property; to construct and build a raiiroad or railroads along such route or routes as
he may so designate and locate, with the necessary branch lines, feeders, sidings,
switches, and spurs; to purchase or otherwise acquire all real and personal property
necessary to carry out the purposes of said sections; to exercise the power of eminent
demain in acquiring property for such use which use is declared to be a public use, by
condemnation in the courts of Alaska in accordance with the laws now or hereafter in
force there; to acquire rights-of-way, terminal grounds, and all other rights; to
. purchuse or otherwise acquire all necessary equipment for the construction, and
: aperation of such railread or railroads; to build or otherwise acquire.docks, wharves,
terminal facilities, and ali structures needed for the equipment and operation of such
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- Bureau of Land <anagement, Lepartzent of the Interior

rublic Larpd Crders

Land Crder

(225C6)
ALASKA

VCXING PUBLIC LAND ORDEZR NO.
<VZD PUBLIC LANDS FOR HIGD
G PUBLIC LAND ORDZIR NO. 386 OF JULY 31,

(1613)

S0l CN AUGUST 10, 1949, wxICH
/AT PURPOSES, AND PARTTALLY
1947, ]

the authoriiy vested in the Presicdent ang pursuan
der No. 10355 of Hay 25,.1958, and thne act of August

1, 1956 (70 Stat. 398) it ig ordered as follows:

1. Pu
Public Land ©
2uUrvoses thne public la=
side o ol
. -

N

is zerety revexaed.
-—-‘:‘

2. Puslic Land C-der No. 388 of July 31, 1947, so far as it wi-
the Iolleowing-deserilbed ~ands, indentified as itezs (a) and (o) in
gaid order, under tre jurisdiciicn of tie.Secretary of War for wiz:
ol-way purvoses Ior a telephicne line and an oil Pipeline with a»p
grances, 1s zereby revoked:

(2) A sizin of Land S0 Tfaex wide, 25 feet on each side of a te
iIns as located zand consiructed generally varallel to the alaska
Irez Tie Alaska-Yukon Territory boundary to tae Junction of the alaska
s=gnway with the Richardson Zlgnway near 3ig Delta, Alaska.

(v} A strip of lang €0 Teet wide, 10 feet on each side of a piy
as locatad and consiructed generally parallel to the ~laska Zighway
Irem the Alaska-Yukon Territory boundary to the Junction of the alaska
Zighway with_the' Richardson dighway near Zig Delta, Alaska

3¢ in easezment for tighaway purposes, ineludi
S, over and across the

sceni

L, An easement for telea

ds in A

Zaines Tizhwey, the Seward-an

y and sarvice area
raragraph 1 of this order,
lirne of tre 2ighways therein,

€ cenver line o the ~laska

lands describved in raragraph 2

<

eacn side of the telepnone lina

eaczment Tor

side of the pi
tegetaer with the »izht

eline referred

caorage

Phone line purposes in, over, an
extending 25 feet on
referred to in that paragraph, and an
P~Peline purpczes, ir, under, over, and across the lands
cescribved inm paragrapa 2 (b) of this order, extendin
g to in that paragraph,

4diic¢ Land Order No. 801 of ~ugust 10, 1949, as modified by

rder Xo. 757 of October 16,_1951, reserving for algaway
laska lying within 300 feet op each

Iz hignway and within 150 feet on
a¢h side o the centen iine of ihe Richardson Zlghway, Glenn digaway, *
digaway (exclusive of that Dart
thereos, within the ooundaries of =ne Chaugach National rorest), ta
anchoraze-Lake SpenardiHighway, and the Fairbanks~Coll ge Zignway,

& aypurtenant

- 3

{(a) of this order,

of ingress and egress to all sectlons of

zrotectin
ands descrived in

extéending 150 feet on each side of the cente:
is nereby established,

d across

ig 10 Teet on each
are hereby establisned,

i T R e



abcve easements op and across tne langs hNereby releaseqd Trom withdrawal,

5. The ease:ents.established Under Paragraphs 3 ang b or tals order

shall exteng ACross bo:sh Surveyed ang Bnsurveyed publig lands descrined in
Paragravsas 1 and 2 of thig order for thg Specified distanca on each side
of the center line of the hizhways, televione line angd pipveline, as 5hose
Center lines are definitely located as of the date ¢l this order,

8. The lands Withkin the €asements €8tatlisned oy Jaragransis 3 ang L
t for the !

o7 t2is ordem £2all not be o¢cupied or used for oin r than i h;gauays,
telegrash line and pipeline Telerred g in'péra;ra~ns 1 and 2 o2 tais
order excent with the Perzission of thas Secre:ary 0 the Interior on nis
Celezate as Arovided by Section 3 47 the ace o Aaugusv 1, 1556 {70 Stat.
898), STovided: thas 44 the lardg C¢rossed by such tasezents are tnder :ze
Jurisdiction ¢l a Federal departzent O agency, other Lhan tne “evarimen-
¢l zhe In:er:cr, or of a ~erritory, State, or otrer Governmers Subdivision
Or agexcy, such erzissian “2Y %e granteg LY Witk the consent of sycx
depar::e::, agency, or other govern:en:al'uu¢u.

PUrsuanit o
Private lapg
value go Zuch
autnorigeg ofs

o o
(41}

o

i hav lerence rign:

e released lands adjcinin
ol the Bureau of Land Mar

narily, ownesrs of privats 1z

& ¢f tais orde- Will hav
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At (83 Stax, 579; 48 U.s.C. Z8ka-e) ang leases wistn °ptlon to purchase
under the 3zall Tract iet (52 Stay, 609; 43 t.s.c. 682a) as amended,
Zolders of such entries, loc_u*ors, &nd claims to the lands, if thney ha
not zone zo ratent, shall hnave a brederence right to amend taex ¢ inel
SO much of the released lands adjoin:. g their aro erty as the authorige
officer deenms equltablu, D‘ov1dec, tuuu ordinarilly such folders o2 oo

Pervy adjeining tae lands described in Paragrasi 1 of tnis orcer will ke
the righz to include released lands adgo*nlﬂﬁ such Properiy only up to -
center line o tne hi zhways located therein, Allowances of SUch amendme

5
bl =0

~onal uson :the Fayment of such fees and comnissions as nay
oe provided for in the regulations Tover.u..g Such eniries, locations,ans
claizs together with the Payzent ol anwy PUrcnase price und cost ol surve
¢ the land which ; zZay be ESuaﬁj‘Sun by the law or regulations mcve‘ning
Sucha entries, Locations and Cla+ma, or walch zay bpe censistent wish the
terms of the sale under which the acgomnlnb iand is held. Preference
right claimants Zay makxe application to amend thei entries, locatlons,
claims at any time after tne date of this order oy giving notice to the

approoriate land office of the uu¢eau oI Land Hanagemzent, Lazds ceseriy
in this Paragravh, not claired by and awarded “0 preference claizants, =z,
e sold az puclic auction asx not less than their aporaised value by u4e
auinerized officer of “he 3Bureau of Iang Hanagazénc, srovided that prefa
erence claizants are fipss H=¥en notice of thein Privileze to exer tise
thelr preference rigats by a notice addressed to their last address o7
record in the &pprenriate land Cffice, or if tre land is sat wented, in she
Terr;tory in which title o vhelr private land is Tecordad. Such notice
s2all zive the clalzant at leass 60 days in Whlca to zmake applicaticn ts
@Xerclse nls praference rizhv, and i7 +he avplication is not Tiled within
the tire spacifiag tnhe vreference right will be lost. >Preference riznt
c¢laimants will 8150 lose theiw sreflerence ri gats if they fail Lo zaxe .
any recuired paymants within the time period svecified ny the authcrized
ofiicer of the Zursau ol Land ﬂanafemenu, which time period saall nos
be less than 60 Gays,

6
9. (a) A4ny tract relessed by

c&ragrani 1 or 2 ¢f this orcden Irom the
w1~“c_awals Zade by Public Land Orders Nos. 601, as Zodilied, and 383,
wal remains unsold after veing offered Ior sa¢e under Pa“asrauh 7 or 8
of th;s order, srall remain open 0 oflers to purchase under Secticn 2
¢l the ze: o7 ~ugust 1, 1955, SuIr&, &t the appraised value, but iz shall
e witziin the c¢iscretion of txe Secretary of the Interior o. his delezate
&s L0 whether such an oiler siall be accepted,

(b)) iny trae: released by faragrana 1 or 2 of thig ordexr frem the
witadrawals zade by Public Land Orcers Nos. 601, as Aodified, and 338,
wrnlch on the date fereofl does not adjoin priva tely-owned 2 aﬂd or lang
covered by en unzavented claim or eniry, 1s hereby ouehea, subject o
the trovisions of Paragrazph & hereof, of the tract is not otaerwise
withdrawmn, o sevtilemant clain, application, s selection or locaticn urger
any aprlicable vutlic land law. Such a tract shall not he disnosed of
&S & Tracit or univ sezarate and distinct fron ddjoining pubdlic lan
outsicde of tiae aves Teleased by this order, bdui Tfor dis spesal Du-uoses,
and withous losing its Ldeniity, if£ it is alreacdy surveyed, it skall ve
treated as Laving zerged inmto tae mass of adjoining pudlic iaads, suz-
Jecs, -oWever, to tie easement so far as it applies to suca laacds,
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kY .
(c) Because tre acs of August 1, 165§ {7C s:at. 8987 L& y.s.c. 420-
420c) is an act of special avplication, waich auviorizes the Secrezary
oI the Interior to naxe disposals of lands included in fevocations suen
a5 zade by tais order, under such laws as may be stecifieg oy him, sze
prererence-rignt provisions of the Veterans Preference ict of 1544
(38 stat. 7474 43 y.s.0. 279-284L) as anendad, and of the ilaska e
~
L¥)

Health Enadling Act of July 23, 1955 (70 gta:. 7
not apnzly fo this order,

10. 411 Gisposals of lands includeq in the Tevocaiion made oy tais
order which are uader the jurisdicticn of a Federal deparimenz or agency
otner than the Jepartment of the Interiop nay. be made only with the con-
sens of such departzent or agency. All lands disposed of underp the
Provisions of tais erder snall be subjectlto the easements establisned

by this order.

11, The boundaries of all withérawals and restorations walch on the
date of this order adjoin the nizhway €&sements creaied 27 tils order
are hereby extanded to the center line of the hnighway easezencs vialcn
taey adjoin. The withdrawal made by this Daragraps shall include, bnus
not be limited to Tne withdrawals zade for Airm Navigation siza w0e 7
oI July 13, 195%, anc by Midlic Land Crders No. 288 of vuly 31, 1647
H0. 822 of December 15, 1949, No. 3C8 of Tevruary 27, 932, No. 975 o=
June 18, 1954 15, 1037 of Decembar 16, 1954, Yo. 1059 of canuary 21,
1953, ¥s. 1126 o7 Aoril 25, 1955, No. 1179 or June 29, 1955, ang HY-
1181 of Jure 29, 1953, " .

. Roger Zrnst

Assistant Secy. of %he Interior

April 7, 1958

(P« R. Doec. 58-28659: rileq April 10, 1558: 8:Ls a.z. )
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MEMOR ANDUM
To: Right of Way Secticn
From: Robert M, Redding, Right of Way Agent

Subject: Right of Way Easements in Alaska Lands

Late: September 30, 1958

On July 26, 1866 the Congress of the United States passed an Act per-
taining toc the rights of way for highways. This Act, now known as
Revised Statute Sec, 2477 (43 U.S.C, 932) states:

"The right of way for the construction of
highways over public lands, noct reserved for public
uses, is hereby granted.,"

This grant by the Federal Government constituted a dedication to the
several States and Territories ana did not become effective until it
was accepted and implemented by them.

Several principles should be considered in order to have a comprehensive
understanding of the effect of dedication statutes:

(1) No patent will be issued {43 USC 1151), nor can an entry be
made on land which has not been surveyed, although such land may be law-
fully occupied (43 USC 161, n. 34). Such a settler, neither patentee

nor entryman, acquires no vested rights in the land until survey and
subsequent entry;

(2) As against everyone but the United States, the date on which a
homesteaders rights become fixed, or vested, is the date of entry not 3
the date of patent, the title givenm in the patent relating back to the
date of entry (43 USC 161, n. 30);

(3) A dedication by Act of Congress cannot be accepted until the
land dedicated is surveyed and section lines established;

{4) A dedication which has once been accepted by an act of a State
or Territorial Legislature is not lost on lands so dedicated.

Cn January 19, 1923, the Territorial Legislature of Alaska enacted Ch,
19, SLA 1923 (subsequently ccdified as See. 1721, CLA 1933), wherein
the dedication made by Cengress in H.3. Sec. 2477 was accepted and an
easement in a strip of land 66 feet wide on the section line in all
public lands lying within the Territory was created. All surveyed
public lands lying within the territorial limits of Alaska which were
acquired (patented or entered) prior to this enactment are held free and
unencumbered by any Federal or Territorial right of way easement.
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Persons who acquired land from eitier the United States or the Territory

~n or after January 19, 1923, took the land subject to the easement so
created,

On January 18, 1949, a special session of the Legislature enacted Ch, 1,
ESIA 1949, which purported to adopt the Alaska Compiled Laws Annotated
1949. The 1923 law was not included in the compilation and so was re-
pealed by implication, In 1950 a decision was handed down by the
District Court for the District of Alaska in the case of Ashley v, City
of Anchorage, 13 A 168, 95 F Supp 189, which cast some doubt on whether
or not ACLA 1949 was in effect. 4 reading of this case indicates that
ACLA 1949 was adopted in 1949, but should there be any discrepancy be=-
tween it and the session law it embodies, the session law will control.
The repeal of any prior session law would be effective as of January 18,
1549, The effect of ACLA 1949 was to allew all lands surveyed after its
adoption and acquired prior to March 21, 1953, to be held unencunkered
by any Territorial right of way easement,

The status of lands acquired [ rom the Federal Government on or after
July 24, 1947, was further determined by €1 Stat, 418 (48 U.S.C. Sec,
321d) which made all lands acquired from the Federal Goverrment subject
to a right of way easement in the Jnited States and the yet to be
formed State of Alaska. The widths of these rights of way were es-
tablished by Public Land Order 601 of August 10, 1949, as amended by
Public Land Order 757 of October 16, 1951, and by Secretary of the
Interior Order 2665 of October 16, 1951, at €00 feet for the Alaaka

Highway, 300 feet for through roads, 200 feet for feeder roads and 100
feet for local roads,

On March 26, 1951, the Territorial Legislature in Ch. 123, SLA 1951,
dedicated an easement for a right of way 100 feet wide along section
lines in all property owned by the Territory or acquired from the
Territory. This law had the effect of giving the Territory an
easement in all lands acquired from it after Mapch 26, 1951, but did
not provide for a right of way easement on lands acquired from tLhe
United States, the hct of 1947 (61 Stat, 418) being inapplicable to
the Territory of Alaska,

On March 21, 1953, Ch. 123, SLA 1951, was amended by Ch, 35, SLA 1953,
to include an additicnal 66 foot right of way easement in lands ac-
quired from the Federal Government. This act constituted a re~ac-
ceptance of the dedication provided for by R.S, 2477 and which had
lapsed with the adeption of ACLA 1949, Lands acquired after this date
were subject to a Territorial easement of 100 feet along the section
line if acquired from the Territery and to a Territorial easement of
66 feet along the section line if acquired from the Federal Government .
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Lands which were Surveyed between January 18, 1949, and March 20, 1953,
and had not been acquired would be treated similarly with lands sur-
veyed after March 20, 1953,

SUMMARY

(1) Lana (meaning surveyed land)} lying within the Territorial
limits of Alaska acquired (patented or entered) either from the Federal
Government or the Territory 'of Alaska prior to January 19, 1923, is un-

encumbersd by any right of way easement of either the United States or
the Territory,

(2) Land acquired either from the Federal Goverrment or the
Territory between January 19, 1923, and July 23, 1947, is subject to a
Territorial 66 foot right of way easement along the section line.

(3) Land acquired from the Federal Government between July 24,
1947, and January 17, 1949, is subject to a Territorial 66 foot right
cf way easement along the section line and also a 100 to 600 foot

right of way easement reserved to the United States and the State of
Alaska,

Lard acquired from the Territory during this period is subject to a
66 foot right of Wy easement along the section line,

(4) Land acquired from the Federal Government between January
18, 1949, and March 25, 1951, is subject to a 100 to 600 foot right
of way easement of the United States and the State of Alaska, Sueh

land is not burdened by any Territorial easement if the survey alse
tock place between these dates,

Land acquired from the Territory during this period is subject to no
right of way easement if surveyed hetween these dates,

(5) Land acquired from the Federal Government between March 26,
1951, and March 20, 1953, is subject to a 130 to 600 foot right of
way sasement of the United States and the State of Alaska, There is
no Territorial easement on the land if it was Surveyed during this

Land acquired from the Territory between these dates is subject to a
100 foot Territorial right of way easement along the section line,

(6) Land acqiired from tie Federal Govermm=t be“ween March 21,
1953, and the day precesding taat on which iha Te riteir of Alaska is
proclaimed a State is subject to a 130 to 400 foot rignt of way easement
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of the United States and the State of Alaska as well as a £6 foot
Territorial right of way easement along the section line.

Lard acquired from the Territory during this period is subject to a 100
foot Territorial right of way easement along the section line,

(7) Land acquired after the Territory becomes a State will be in
the same status as that in paragraph 6,

Remember:
(1) Land must be surveyed,
(2) Date of entry controls,
These rules should be used in determining whether or not the Territory

has any presently existing rights in property which may be under con-
sideration for aequisition for highway right of way purposes,
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fand Acquired from U.S,

Prior to

Jan,

Jan,

July

July

Jan.

Jan.

Mar,

Mar.

Statenced

After

Statehced

19,

19,
to
23,

24,
to
17,

18,
to
25,

26,
to
20,

21, 1953 .

1923

1923
1947

1947
1949

1949
1951

1951
1953

until

P
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Land Acquired from Alaska

-

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fed: & State: 100-800 foot

Terr: 66 foot section line

Fed, & State: 100-40C foot

Terr: Nocne - if surveyed

Fed, & State: 100-6C0 foot

Terr: None - if surveyed

Fed, & State: 100-600 foot

Terr: 66 foot section line

Fed: 100-600 foct

State: 100-6G0 foct

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

red: None

Terr: 66 foot section line

Fed: Nene

Terr: None

fed: None

Terr: 100 foot section line
Fed: None

Terr: 100 foot section line
Fed: Ncne

State: 100G foot section line
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U. 5. DEPARTMENT OF COMMERCE

BUREAU OF PUBLIC ROADS

REGION TEMN
P. 0. Box 1961
Juneau, Algsks
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Mr. T. D. Sherard, Director and
Chief Eugimeer

Divigion of Nighways

Departeent of Public Works

P. 0. Box 1361

Jumesu, Alagka

Dear Mr. Sherard:

Thaak you for furnishing this office w
legal opinion of the Attormey General'
1959 regarding the Act of July 24,

ith the copy of the
8 office dated Deceamber 28,
1947 and other Public Land Orders.

It has been noted that Mr. Thurlow's opiniom refers to Public
Land Order Wo. 601 of bugust 10, 1949, as smended by Public Land
Ordar Mo. 757 of October 16, 1951 but does mot refer to Public Land
Order 1613, dated April 11, 1958. This Land Order revoked Public
Land Order 601 and established a 150 fooc right-of-way ecasement on
sach side of the centerline of the Alasks Righway, Richardson High-
¥ay, Glann Highway, Haines Highway, Anchorage-Lake Spenard, and the
Fairbamks-College Highway, as well ag the Sevari-Anchorage Highway,
exclusive of that Part within the Chugach Natiomal Forest.

This 1s called ¢o your attention simce the widths and typas

of interest which was transferred to the State is a0t in aceord with
th Gpinim.

Very truly yours,
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STATE OF ALASKA
DEPARTMENT OF HIGHWAYS
P, O, Box 1841
Juneau, Alaska

PRE-CONSTRUCTION MEMO NO. 62-11

SUBJECT: Right of Way by Determination

TO: Commissioner
Deputy Commissioner
Division lleads .
District Highway Engineers
Section Heads, Pre-Construction Divisien

FROM: B, A, Campbell
Pre-Construction Engineer

In a recent State Superior Court decision (State v, Stroecker)
Fairbanks Judge Rabinowitz held that the State of Alaska is not entitled

to a 66 foot right of way solely by the fact that a highway was established

over the public domain; in"such a case the State is only entitled to claim
the amount of land actually used for highway purposes,

The following policy is adopted by the Department of Highways
for guidance on all future projects where determination of existing right
of way by usage is necessary. The Right of Way Section in each district
will determine when right by usage applies, The Design Section in each
district shall then, by the aid of cross-sections and field inspection,
determine a reasonable line denoting the limit of usage across the front
of each property involved, On small property frontages it will usually
be sufficient to have one course denoting this limit. On larger property
frontages it may be necessary to have two or three courses or perhaps
even more to denote the approximate limit, This limit will generally be
the limit of grading and/or channel control or other drainage control
adjacent to the highway., It will not necessarily be the limit of clear-
ing, After this determination has been made by the Design Section, the
alignment map shall be corrected showing this limit. These maps shall
then be transmitted to the Right of Way Section in the district and will

become the basis for writing descriptions and computations of the areas
of takes and remainders,
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ALO-Inf-52 FIO No. 78
Feb 63 UNITED STATES Feb 63
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Anchorage Land Office Fairbanks Land Office
555 Cordova Street P.0. Box 1150
Anchorage, Alaska Fairbanks, Alaska

ABOUT HOMESTEADING IN ALASKA - - -

The homestead law is designed as an agricultural settlement law for
purposes of farming. Anyone seeking land who does not desire g farm
should inquire about the many other laws by which land may be obtained,

All unappropriated public lands in Alaska adaptable to agricultural use

are subject to homestead settlement or eéntry if they are not minerasl or
saline in character, are not occupted for the purpose of trade or business
and have not been embraced within the limits of any withdrawal, reservation
Or incerporated town or city.

Persons desiring to make homestead settlements or entries should first
fully inform themselves as to the character and quality of the lands they
desire to enter and should In no case apply to enter until they have
fully examined the land. Satisfactory information as to the character

and unrecorded prior use of the public lands cannot be obtained in any
other manner,

Information of record as to whether a particular tract of land 1s subject
to homesteazd settlement or entry may be obtained from the Land Office orf
the land district in which the tract is located. The public land records
are avallabie to the public between the hours of 10:;00 a.m. and 3:00 p.m.,
Monday through Friday, except holidays, at the address shown above,

Tcpographic maps may be purchased over the counter from the U.3. Geological

Survey, Cordova Bullding, 5th floor, 6th and Cordova, Anchorage, Alaska, or
U.S. Geological Survey, 520 Illinois Street, Fairbanks, Alaska.

QUALIFICATIONS OF A HOMFSTEADER

1. Applicant mist be 21 years of age or the head of a family,
A veteran, under 21 years of age, who 1s entitled to

veterans' benefits, is also qualified to'make a homestead
entry.

2. Must be a citizen of the United States or have legally
declared his intention to become a cltizen. 1In the case
of the latter, patent will be withheld until the entryman
receives his cltizenship. In fact, finel proof can be
made only by citizens of the United States,



3. Must not have perfected homestead entries for a total of
more than 160 acres in Alaska. A homestead entry in the
states is no bar against homesteading 160 acres in Alaska.

4. A married woman is not qualified to make a homestead entry
1f she 18 residing with her husband and he 1s the hesd of
the family and the main support.

5. Military service records are necessary in order to substi-
tute creditable service for residence. It is the appiicant's
responsibility to furnish same., This may be a certified
copy of certificate of discharge, or where same iz not
available, applicant's statement, corroborated as far as possible,

glving all data avallable regarding his military service, as
other acceptable evidence.

HOW TO FILE

1. SURVEYED LAND:

A. The Homestead Entry application must be filed on Form 4007,
It 1s suggested for legibility that the application be
typed or written in ink (if poseible). All questions should
be answered. The instructions to applicant on the reverse
side of the application should be read carefully before
attempting to fill out the application.

B. An application to enter must be accompanied by & nonrefundable

gervice charge of $25.00, without regard to the amount of
acreesge, '

(1) When the application is filed, it is assigned a serial
nunmber. This number should be referred to when calling
at the office or writing sbout your application. A
check of the records is made to determine whether the
land is availeble for homesteading, and a Geological

Survey report requested ae to the mineral character of
the land,

(2) If the land is available and not found valuable for
metalliferous metals, the entry may be allowed.
(Metalliferous minerals are gold, silver, lead, ete.)

If it 18 determined by the U.8. Geological Survey that
the land applied for is valusble or prospectively valuable
for coal, oil or gas, the patent, when issued, will be
impressed with a reservation of such minerals to the
United States,
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UNSURVEYED LAND:

A.

Notice of location of settlement or occupancy claim in
Alaska (Form 4-115L) is flled 1n duplicate in the lang
office after you have initiated a homesteagd settlement
claim by actual settlement or cccupancy of the land as
deseribed below. A $10.00 filing fee must accompany the
location notice.

Settlement i1s initiated through the personal acts of the
settler placing improvements upon the land and/or estab-
lishing residence thereon. A person making settlement on
unsurveyed land is required by law, in order to fully
protect his rights, to do two things within 90 days after
date of settlement. They are: (1) file a notice of the
Gettlement in the land office, and (2) post a copy on the
land. Unless a notice of the claim is filed within 90 days
after date of settlement, no credit can be given for
residence and cultivetion prier to the flling of notice.
When filing the notice of location 1%t 1is extremely Iimmortant
to zive the date on wnich settiement OT occupancy was made,
The mere riling of a locetion rotics withoun actual approp-
riation of the land is not sufficient to held the land
against valid appropriation of ancther settler and such
notices are not acceptable., Settlement Cr occupancy
requires the stahing of the land and placing improvements
on and using the land, followed within a reasoneble time by
furtner acts of settlement and improvement. The term
"settlement" has been further defined as "comprehensive
acts done on the land by way of establishing or preparing
to esiablish an actual personal residence, going thereon,
and with reascnable diligence, arranging to occupy it as a
home to the exclusion of one elsewhere." The law makes 1t
rlaln that a homesteader must proceed faithfully and honestly
to comply with all the requirements.

The controlling date on a homestead location notice is the
date of fillng in the land office. However, prior to the
filing of the location notics there must have been some
approvriation or settlement of the land.

Metes and Bounds Description: Unsurveyed land must be
described by metes and bounds. Such description consists

of a definite starting point known as Corner No. 1, continuing
8 Gerfinite distance in a definite direction to Corner No. 2
thence to Corner Mo, 3, thence to Corner MNo. 4, and back to
the point of beginning. The directions must be cardinal
diresctions (north, south, east and west) vhenever possible.,
The all-important point of begloning must be deseribed
accurately in relation toc a Survey monument where possible,

r
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or to natural features such as a mouth of a ereek or

stream, river junctions, mountain peaks, or other prominent
peints or natural objects appearing on the map of Alaska.
Mileposts, towns, bridges or road Jjunctions are generally
not geod 1in that they often change, but they may be

utiilzed as a supplement to the description. Narrow strips
of land along stresms, water courses or other natural obJjects
will not be permitted. {A claim will normally not be accept-
able 1f 1t is more then four times as long as it is wide).

The approximate description of the land, by section, town-
ship, and range as it will appear when surveyed must be
furnished; or, if this cannot be done, a statement must be
filed setting forth a valid reason why such a description
cannot be given. Where it is not possible to tie the point
of beginning to a survey monument, the latitude and longitude
must be glven with as great accuracy as possible., A free
hand sketch showlng the polnt of beginning and the outline
cf the tract claimed is helpful, and often it 1s advisable

to obtain a U.S. Geological Survey topographic mep of the
area and draw in the claim and submit this with the location
notiece. TIf required ask the land office for further informa-
tion regarding marking and describing unsurveyed lands,

HOW TO FROVE UP (REQUIREMENTS )

1. 'RESIDENCE: The homesteed law contemplates that the homestead
will be the person's home. Therefore, residence is defined as
"a home to the exclusion of a home elsewhere".

A,

Establishment of Residence: Résidence must be established

on the land within & months from date cf the Notlce of

Allowance, or filing of the location notice as the case

may be., However, an extension of & menths may be approved

when the filing of an application containing a witnessed
statement that residence could not be established within
the first 6 months because of climatic reasons, sickness

or other unavoldable cause, and a $5.00 service fee, is
submitted to the land cffice. The entry year will still be
based on the date of the notice of allowance, or the date
the location notice was filed, regardless of whether or not
a request for an extension of time to establish residence
is made.

Maintenance of Residence: The entryman is required to main-

tain nis residence on the homestead each year during the
firsc, second, and third "residence years." The first
rESchﬂce year begins on the date actual residence 1s estab-
lished on the land and nornally dees not coineide with the

i



éntry years or calendar years. During each residence year,
a homesteader is entitled by law to absent himself From the
land for not more than two periods, aggregating as much as
five months. However, two absences in different residence
years must be separated by a substantial period of residence
on the land, if they together total more than five months.
An epplication is not required for such absences, but the
entryman must file notice in the land office of the time of
his leeving and the time of his returning to the land.

C. Residence Requirements for Veterans: Certain veterans may
apply their service toward the residence requirement.

(1) Veterans of VWorld War IT and the Korean Cont lict may
apply their service credit as follows (43 CFR, Part 181):

Number of months of residence
required during the first
Number of months of 3 years after entry
service credit

1 year A seccond A third
year year
19 or more 7 0 a
18 T 1 {
7 7 2 0
16 T 3 0
5 7 L 0
14 7 5 o
13 T 6 0
T to 12 "( -T 0
6 T T 1
2 7 7 2
b 7 7 3
3 7 7 L
*less than 90 days 7 7 7

*Veterans with less than 90 days service will receive no credit

in lieu of residence except that credit is allowed for 2 years
military or naval service (1) if such person was discharged on
account of wounds received or disability incurred in line of duty,
or {2) ir such person was regularly discharged and subsequently
furnished hospitalization or awarded compensation by the Government
on account of such wounds or disability. The above military credit

is accorded to both men and women providing the woman is eligible
to hormestead,

(2) Veterans of World War I are also entitled to the same
credit, but 1f they complete the 7 manths! residence
during the flrst entry year and file riral proof within
the rirst entry year, they may avold the cultivation

5



requirements as explained under "Cultivation" C.{1}.
World War II and Korean veterans must cultivate the
land in =ccordance with the law.

Reduction in Residence Requirement: The Manager is authorized
to grant a reduction in yearly residence requirements to
homesteaders who make proper showing in their application
that the climatic conditions made residence on the homestead
for 7 months in each year a hardship. In such cases, a
reduction in the terms of residence to & months in each year
over a period of kL years, or to 5 months in each year over a
pericd of 5 years can be ellowed. If you wish to avail
yourzelf of this provision, you must file in the land office
an application corroborated by 2 witnesses setting forth the
climatlc condltions which render it a hardship for you to
reside on the land for 7 months & year and stating whether
vou wish the reguirements to be fixed at € months' residence
for L years, or 5 months' residence for 5 years. 7The state-
ment ofclaimant and the witnesses must he submitted during
the first year, accompanied by a $5.00 service charge.

Leave of Absence: After establishment of residence, and

under certain conditions, a leave of absence may be granted

for a year or less. This type of leave is used whers faillure
or destructicn of crops, sickness or other unavoideble casualty
has prevented the homesteader from supporting himself by culti-
vation of the land, A $5.00 service charge 1s reguired.

The perilod during which a homesteader is absent pursuant %o
duly granted leave cannot be counted in his favor.

2, CULTIVATION:

A.

Since the homestead law is deslgned for agricultural settle-
ment 1t requires cultivation of the land bhefore patent.
Section 2291, Revised Statute, as amended, and 43 CFR 166.23
defines cultivation as, "consisting of actual bresking of the
soll, followed by planting, sowlng of seed and tillage for a
crop other than native grasses."

Websters New World Dictionary defines the following:

Tillage - To prepare lend for the ralsing of crops, as
by plowing, fertilizing, discing, etc.

Cultivate - To prepare and use land for growlng crops;
tillage. To break up the surface soil in order
to destroy weeds, prevent crusting and preserve
wolsture (prepare seed bed). To grow from
seeds, bulbs, shoots, ete.

-~
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In the case of the United States vs. Niemeyer, 9L Fed. 14T,

150 (D.C. Arkansas 1899) cutting of trees wes not suffisient

&s to the law contemplated by cultivaticn of the land, "plowing
it and preparing it for crops, or the raising of something

that grows from the ground besides grass." In the case of
Schooley vs. Heirs of Varnum, 33 L.D. 45 (1904) a mere pretense
of cultivation does not satisfy the requlrements of the honme-
stead law and the proof which ialls to show bonafide compliance
with the law in the matter of cultivation must be rejected.
Ingelev J. Glomset, 36 L.D. 225 (1902); Claude E. Crumb, 62 I.D.
99 {1955).

It has been held by the Department thst "a proof showing
clearing, discing and seeding frozen land during mid-winter

1s to be rejected as falling to show on Lts face bonafide
cultivation, as discing and seeding can be done satisfactorily
only during the proper season." (The cultivatable season in
most parts of Alaska is generally considered to run from
mid-May to mid-September).

Some further important items:

(1) Roots and stumps of cut trees must be removed in order
for the area to be considered cleared and ready for
cultivation.

(2) Burn piles and windrows cannot be counted as cleared and
cultivated acreage.

{3) After clearing the seedbed must be prepared by breaking
the ground with a plow, heavy disk or some other appropriate
machine., "Walking" heavy tracked equipment across the
land while churning the tracks will generally not break
the ground sufficiently to prepare a seedbed.

The normal requirement for all homesteaders sets the fellowing
minimum amount: first entry year no cultivation requlred;
second entry year, l/léth ol the total area required; third
entry year, l/Bth of the total area required, and fourth and
fifth yeers, if Final Proof is not submitted before this tine,
the 1/8th minimum must be kept in cultivation. The "entry
year" 1s fixed from the date the notice of allowance is issued,
Oor the date the notice of location 1s filed in the land office,
as the case may be.

There are 3 exceptions to the regular cultivation requirement.
(1) If a World War I veteran (with 19 months or more of
creditable military service) completes his 7 months!

resldence during the first entry year, and promptly

7



files final proof, cultivation is not required,

(2) Commutation Proof: Persons .filing commutation final
proof are required to show substantially continuous
residence upon the land for at least 14 months following
the date of establishment of residence. If a commutation
procf is filed before the end of the second “entry"
year, cultivation of only 1/16 of the area must be shown.
However, if commutation proof is delayed until the third
entry year, cultivation of 1/8 of the area during the
third entry year must be shown. {For necessary fees
refer to B. under Final Proof)

(3) The requirement as to cultivation may be reduced 1if the
land entered is so hilly or rough, the soil so alkaline,
compact, sandy, or swampy, or the precipitation or rmoisture
so light as not to make cultivation practicable. However,
this cconditicon must not have been apparent at the time
the lend was first taken up. No reduction in area of
cultivation will be permitted on account of expense in
removing the standing timber from the land. App.ication
fer reduction in cultivation must be accompanied by a
$5.00 filing fee.

A reduction may also be allowed if the entryman, after
making entry and establishing resldence, has met with
misfortune which renders him reasonably unable to oculti-
vate the prescribed area. In this case an application
for reduction is not filed, but notice of the misfortune
and of its nature must be submitted to the ¥anager of the
Land Office, within 60 days after {ts occurrence; upon
satisfactory proof regarding the misfortune at the time
of submitting final proof a reduction during the period
of disability following the misfortune may be permitted.

HABITABLE HOUSE:

Habitable house means & dwelling suitable for year-round cccupancy,
The homestead law requires that a habitable house be on the land
at the %time of filing final proof. There are no requirements

as to size or materials,

FPINAL PROOF:

1.

£ 48 to reseldence, cultivation,
cant is ready to file Pinal Proor,
iy of elaimant and cestimony of each

end habitable house, the
which consists of the testin
of two witnessez.

co




A. Final Proof must be filed before expiration of the 5 year
Statutory life on both surveyed and unsurveyed land.
(Using Form 4-369 and 369a) All Mnal Proofs filed on or
after September 24, 1962 must be accompanied by a nonrefundable
service charge of $25.00, without regard to the amount of
acreege. (See Cilrcular 2085) If allowance was 1ssued prior
to September 24, 1962, Testimony fees of $1.80 plus commis-
sions in the amount of $1.50 for 0-LO acres, $3.00 for 41-80
acres, $4.50 for 81-120 acres, and $6.00 for 121-160 acres,
must accompany the Final Proof.

B. Commutation Proof is also filed on Forms b-369 and 369a.
17 filed on or after September 24, 1962, 1t must be accompanied
by a nonrefundable service charge of $25.00 plus the purchase
price of $1.25 per acre. If filing a commuted proof for an
entry allowed prior to September 24, 1962, it need only be
accempanied by the purchase price of $1.25 Per acre plus the
testimony fee of $1.80.

C. All Final Proofs must be made under oath.

D. Final Proof papers for unsurveyed lands must be accompanied
by a Homestead Entry Application, Form 4-007 and a nenrefund-
able service charge of $25.00.

PUBLICATION: POSTING AND SURVEY

1.

Notice for publication is issued upon acceptance of the claimant's
Final Proof if the land has been surveyed. The necessary papers
for pubiication are mailed to the entryman who takes or sends them
to the designated newspaper. The publication period for rectang-
ularly surveyed land is 5 weeks and on special surveys it is 9
weeks. In the case of speclal surveys only a copy of the notice
and plat must be posted on the land during pericd of publication,
Upon completion of the publication the entryman is responsible

for filing the publisher's affidavit of publication with the

land office. If all is5 in order and if no protests are recelved
within 30 days from date of publication, final certificate {is
forwarded to the Washington Office for patent. Patents cannot

be issued until the land 1s surveyed and the plat filed in the
land office. Upon receipt of the patent, the land office then
mails the patent to the homestesder advising the patentee to

have 1t recorded at the local District Recorders Office, This

s for the protecticn of the patentee and is required by State Yaw,

A. There is no further dealing with the land office with regard
to registration, taxes, ete., after receipt of ratent,



ADDITIONAL ENTRIES

1.

CONTIGUOUS LAND:

Section 2 of the Act of April 28, 1904 (33 Stat. 527; 43 U.S.C.
213), as amended, authorizes any person who has previously entered
less than 160 acres of land under the homestead law, who has

not perfected the entry, or, i1f proof has been made, who still
owns and occupies the land, to enter other and additicnal land
lying centiguous to the original entry which, with the land first
entered, will not in the aggregate exceed 160 acres. Applicanta
for an additional entry under this act must fille their mpplication
on Form 4-018, accompanied by a $25.00 nonrefundable service
charge.

Before final proof may be submitted, the entryman must cultivate

an amount equal to one-eighth of the area of the additional entry

for at least one year after the additional entry 1s made and must
maintain this cultivation untill the submission of preoof. This
cultivation may be performed on the original entry, on the additional
entry, or both, but must be in additlon to that required and

relied upon in making proof on the original entry. Residence

must be made on the original entry and not, repeat not, on the
additional entry.

Finael proof for an additional entry under this act may be submitted
only at the time of final proof for the original entry, or subse-
quent thereto, but must be submitted within the five (5) year
statutory life. Commutation proof cannot be filed for entries
under this act.

CONTIGUOUS OR NONCONTIGUOUS LAND:

Section 6 of the act of March 2, 1889 (25 sStat. 85k4; L3 U.s.C.
214), authorizes any qualified person who has previcusly filed
final procf for a homesteed entry of less than 160 acres to enter
60 much additlonal land, elther contiguous or noncontiguous, to
the land originaily entered, as when combined with the acreage

of the original entry will not exceed 160 acres. Applicants under
this act are not regquired to show that they stlill own or occupy
the original entry. The entryman 1s required to comply with the
residence and cultivation requirements of the ordinary homestead
law and must have a habitable house on the land before submission
of final proof.

APPLICATICHN TO AMEND

1.

An appllcation to amend should generally be based upon the fact
that an error was made in the original description of the land.
An amendment may also be granted where, through no fault or neglect

10
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of the homesteader, the land is found to be =o unfit or unsuitable
for occupancy or cultivation as to make it practically useless.
This last amendment may not be granted axcept where at least onc
legal subdivision of the original entry is retained in the emended
entry. An application for amendment should be filed on Form k-003,
and must be accompanied by a $10 service charge.,

-

CONTESTS

1.

Any homestead entry or settlement claim may be contested if the
homesteader is falling to live up to the requirements of the
homestead law. A contest may be initiated by either the government
or a private party.

A. A private contest maey be initlated by any person who cleims
title to or an interest in such lands or who seeks to acquire
a8 preference right. He may initlate proceedings to have the
clalm or title or interest adverse to his claim invalidated
for any reason not shown by the records of the Bureau of
Land Management.

B. A person desiring to initiate a private contest must file
& complaint in the Land Office. FEach complaint nust be
accompanied by a $10.0C f1ling fee and an advance deposit
of $20.00, which is applied towara reporter's fees in case
of a hearing. The contestant must serve a copy of the complaint
on the homesteader not later than FP'days after filing the
complaint in the land Office and must. file proof of such service
which can be made either by personal service or by certified
or registered mail, within 39)days after service. The signed
return receipt card is proof ¢f service by mall.

»

C. If the contestee faills tc answer the charges within 30 days
of service denying the truthfulness of the charges, the entry
will be canceled and the contestant awarded a preference
right upon payment of a nonrefundable cancellation service
charge of £10.00. If an answer to the contest is filed, it
is mandatory that a copy of that answer be served eilther
personally or by registered or certified mail on the contestant.
The contestee must furnish proof of service of his answer and
file that proof of service in the Land Office within the
30~-day period.

D. If the charges brought would warrant the cancellation of the
eniry, 1r proven to be trus, and the answer by the entryman
denies the charges, the contest will be referred to a Hearings
Exanminer ard a hearing will be held. This hearing is somewbut
Like a court trial und is conducted for the purpcse of obtalning
the Tacts in the case.

11



SECOND ENTRY

1. VWhere a person has made a homestead entry or entries but failed
to perfect them, his right to make another homestead entry 1is
governed by the Act of September 5, 191k, which provides that
the applicant must file an application for second entry and show,
to the satisfaction of the Secretary of the Interior, that the
prior entry or entries were made in good faith, were lost, for-
felted or abandoned because of matters beyond hia control, and
that he has not speculated In his right, nor committed a fraud
or attempted fraud in connection with such prior entry or entries,
The determination whether or not the second entry is allowed 1s
left to the discretion of the Buresu of Iand Management. Title
18 U.S.C. Section 1001, makes it a crime for any person knowingly
and willfully to make to any department or agency of the United
States any false, flectitious or fraudulent statements or
representations as to any matter within its jurisdiction.

A. Character of land: As each applicant s required to state
that he is well acquainted with the character of the land
described in his application, and as all entries are made
subject tc the rights of prior settlers, the applicant can
not make the statement that he is acquainted with the charac-
ter of the land, or be sure that the land is not already
appropriated by a settler, until after he has actually
Inspected it, The character and occupancy of publie lands
cannot be determined in any other way.

Information as to whether a particular tract of land is subject to entry
may be obtalned from the Land Office of the land district in which the
tract 1s located.

We hope that we have answersd your guestions pertaining tc homesteading
in the State of Alaska, and will be happy to help you with any specific
problems pertalning to your entry.* (See below.) Please remember that
for the sake of brevity, homestead requirements herein are genersal;
therefore, any unintentional conflict or omisslon in this pemphlet must
be subordinated to the land laws and regulations. The full regulations
are found in 43 CFR 65, 166 and 181.

*There are special provisions to protect the homesteader and his family

in the case many unforssen circumstances, such as death, insanity or
restraint of the homesteader, the desertion of his wife by the homesteader
or the induction of the homesteader into military service. 3hould some
such circumstance arise, the Land Office should be promptly advised and

8 request nade for information on the sublect.
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LAWS OF ALASKA

: 266 |
% i
: Sourcs: Chapter No.:

5 HE 415 am , 92 ~ f
L AN ACT ;

Relating to the disposition of certain legal interests in land !
by the Stats of Alsska; snd providing for an ef{fective date. :

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Saction 1, PURPOSE, This Act 18 intended to alleviats the

economic hardship and phyeical and mental distress cocecasioned by
. the taking of land, by the State of Alasks, for which no cospans
sation is psild to the persona holding title to the land, This

B s R

practice has resulted in financial difficulties and the
deprivation of peace of mind mgming tha aecurity of ona's
peesessions to many citizens of the State of Alaska, and which,

if not curtailed by law, will continue to adverssly affeat
eltizens of this atate, Those persons who hold title to land . ,
under a deed or patent which contains a reservation to the state
by virtue of the Act of June 30, 1932, ch. 320, =meo. 5, aa added
July 24, 1947, ch. 313, 61 Stat, 418, are subject to the hasard
of having the State of Alaska take theip property withcut com-
pensation becauss all patants or deeds containing the reservation
required by that federsl Act reserve to the Unitad States, or the .

stats creatad ocut of the Territory of Alaaka, & right-of-way for

I‘h'-.‘-i‘ra-.'.ﬂ.‘-, ) .



roads, roadways, tramways, tralls, bridges, and appurtenant

structurea either constructed or to be constructed.

Bxoept

for this rnsorvlﬁion the State of Alaska, under the Alasslka

sonstitution and the gonetitution of the United States, would

be required to pay Jjust compensation for any land taleen for &

right-of-way. It ia declared to be the purpose of this Act to

place persona with land so encumbared on 3 basis of ,equajlity

with all othar property holdsrs in the Stats of Alaska, there-

by preventing the taking of property without paymant of jua$

compensation as provided by law, and ln the manner provided by

law,

* Ses. 2. TAKING OF PHROPERTY UNDER RESERVATION VOID. After

the effective date of this Act, no agency of the state may take

privately-owned property by the election or exarcise of a reser-

vation to the state mcquired under the Act of June 30, 1932,

ch. 320, asc. 5, as added July 24, 1947, ch. 313, 61 Stas. U8,

and taking of property after the effectlve date of thisa Act by

the election or exerciss of a resarvation to the stats under that

federal Act 1s vold,

* See, 3. PROSPECTIVE APFLICATION.

This Act shall not be

construed to divest the state of, or to requires compensation by

the state for, any right-of-way or other interest in real

property which was taken by the atata, belfore the effective date
of this Act, by the election or exercise of its right to take

property through a reservation acgquired under the Act of June 30,

1932, ch. 320, sec. 5, as added July 24, 1947, ch. 313, 61 Stat,

Li8.

* Sac., 4, SHORT TITLE, This Act may be cited as the Righte.

of-Way Aot of 1966..

2=



* Sec. 5. BFFECTIVE DATE. Thia Aot talmas affact on the day

aftar iis passage and approval or on the day it becomes law
without such approval,

=3-

Approved by Governor April 13, 1966
Actual affective date: April i4, 1966
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ACQUISITION OF RIGHTS-OF -WAY WIDTHS

The various Statutes, Public Land Qrders and Department Orders effecting
the acquisition of rights-of-way in Alaska are as follows:*

R.S. 2477 (43 U.s.C. 932)

43 Stat. 446 (48 U.S.C. 321a) June 30, 1932
6l Stat., 418 (48 U.8.C, 321d) July 24, 1947
Public Land Qrder 6(Q1 August 10, 1949

Public Land Order 757 October 16, 1951

2665 Amendment 1 July 17, 1952

2665 Amendment 2 September 15, 1956

Public Land Order 1613 April 7, 1953

Public Law 36-70 (Omnibus Act) June 25, 1959

1. R.S. 2477, grants rights-of-way for the construction of highways over
public lands not reserved for public uses. The grant becomes effective upon
the establishment of the highway in accordance with State or other applicable
laws. The statute does not specify any width for rights-of-way so established
and unless maps or definite locations showing the widths of the right-of -way
appropriated are filed and recorded in the proper recording district or Bureau
of Land Management 1and office, the width would be limited, as against subse=
quent valid claims, to that recognized by the Courts, which is 66 feet or 33
feet on each side of the center line in the Territory of Alaska. Presumably,
this is based on common usage or sufficient width, the culy actual authorsity

for such widths existing in the Alaska statutes, for section line rights-of-
way.

In connection with thisg authority, then, the mere filing of a plat as pre-
scribed above, would be an appropriation of the right-of-way indicated thereon,
without any further action on the part of the State, Posting of notice of
right-of-way width when survey stakes are set would have same effect,

2. The Act of June 30, 1932, authorizes the construction of roads and
highways over the vacant and unappropriated public lands under the jurisdiction
of the Department of the Interior. This statute like R.S5. 2477, does not
specify the width of the right-of-way which may be established thereunder.
Therefore, unless maps were filed in the proper land offices, as contemplated
by the 1932 Act, showing the width of the right-of -way appropriated, the right-
of-way would also be limited to 66 feet or 33 feet on each side of the center
line of the road or highway, as against valid claims or entry initiated sub=-
sequent to this Act but prior to Public Land Order No. 601 of August 10, 1949,

The Act of July 24, 1947 (61 stat. 413, 48 u.s.c. 321d}, amended the Act
of Jure 30, 1932, by adding the reservation for rights-of-way over "lands taken
up, entered or located" after July 24, 1947. Since this Act did not specify
widths, it remained, ia that respect, similar to R, §. 2477, However, a
right=of-way of any width could be acquired over such lands by merely setting
it by some sort of notice, either constructive or actual insofar as new roads
are concerned, and since it did not limit the rescrvation to new roads only,
taere could be no doubt that it effects subsequent settlements on existing
roads. Until the promulgation of the first Public Land Order setting right-of-
way widths for the existing roads, compensation was required for all cTops and
loprovements located within pew takings.

* Pertinent to this Memorandum Brief



3. On August 10, 1949, the Secretary promulgated the first of several
Public Land Orders, No., 601, providing for the withdrawal from all forms of
settlement, the following strips of land in Alaska: '

300 feet on each side of the center line of the Alaska Highway;

150 feet on each side of the center line of all other through roads
(named therein);

100 feet on each side of the center line of all feeder Toads
(named therein);

50 feet on each side of the center line of all local roads

This Order does not, by its language, purport to establish highway rights-
of-way as such, but is a mere withdrawal of lands along the enumerated existing
highways and classes of highway. There does not appear to be any intent to es-
tablish any future rights-of-way in this Order.

Since this Order was promulgated subsequent to the Act of 1947, there is
some question as to its effect on lands Previously settled but subject to the
Act. There can be no doubt that lands settled prior to the Act could not be
effected by the Order since it also states, "Subject to valid existing rights
and to existing surveys, . ."

The cases all hold that once 2 claim is made for public lands under the
law, the claim acts as a segregation of that land from the public domain for
the benefit of the claimant (entryman) and there can be made no order subge-
quent to that claim, effecting any rights the entryman may have. Therefore,
a2 withdrawal order promulgated subsequent to an entry, is invalid as against
that entry. In comnection with this point what then is the effect of this
Order and subsequent orders on lands settled after the Act of 1947 but prior
to the QOrder?

The Act of 1947 does not set out any procedure by which a specific amount
of land may be acquired for the purposes set forth in the Act. There is no
requirement for giving notice to the interested party of the amount being taken
nor i1s there set out any other requirement. Since, then, there is no form of
notice, the entryman had no way of determing which land on an existing road
ne could utilize for his own purposes prior to this Order. Many built improve-
ments or planted crops within a few feet of the highway shoulders. Apparently,
the grecater majority of these remained outside the 33 foot line, but inside
the areas described in Public Land Order 601,

It is this writer's opinion that the public land orders do not effect
lands subject to the Act of 1947, and settled priocr to the orders on the
grounds that it would be unconstitutional as being "ex post facto" in nature.
Jow, then, the only situations with which we should be concerned are those
where the lands along existing roads (at time of the ordersg) are settled sub-
sequent to their promulpatory dates.

Now we are left with one wore important phase of this general situation:
What effect would the orders have on the rights of a party who constructs



improvements or plants crops within the designated right-of -way after the date
of the order when his land is subject to the 1947 Act? All along I have been
asserting that the orders were constructive notice to all interested parties
that the lands encompassed by the orders, were being thereafter utilized for
highway rights-of -way, However, Public Land Order 601, is expressly limited
to withdrawal of public lands (unsettled, unreserved) abutting on the then exist-
ing center lines in the widths according to the classification denoted for
each, no reference being made to the 1947 Act. It is therefore, not appar-
ently intended to establish a right-of-way width for the entire length of each
such highway, but merely for the public lands which abut such highway., It is
then, my opinion that insofar as those lands entered prior to this Order are
concerned, the entryman or homesteader has every right to compensation when

damage results to his improvements or crops placed within the areas described
in Public Land Order 601.

4. Public Land Order 757, October 16, 1951, was an amendment to Order
601, to the extent thar it revised the list of routes along which 600 foot

strips were withdrawn by adding other routes. Therefore, it did net change
anything in Order 601,

5. Departmental Qrder No. 2665, dated October 16, 1951, was promulgated

in contemplation of the two previous Public Land QOrders (60l and 757); and 48
U.S8.C. 32la.

The purpose of this order is stated as follows:

"(See. 1, Purpose. (a) The purpose of this order is to (1) fix the
width of all public highways in Alaska established or maintained
under the jurisdiction of the Secretary of the Interior* and (2) pre-
scribe a uniform procedure for the establishment of rights-of-way

OT easements over or across the public lands% of such highways.
Authority for these actions is contained in Section 2 of the Act of
June 30, 1932 (47 stat. 446, 48 U.S.C. 32la)."

The purpose stated under (a) (1} in the foregoing Sec. 1, above, is some-
what confusing. It expressly refers to public nighways established or maintaineg
under the jurisdiction of the secretary of the Interior, in Alaska. However,
does it mean that the uniform system will thereafter be maintained at the
stated widths; or does it wmean that the Secretary is utilizing the rights-of -
way widths in the orders where subject to the 1947 Act?

In the face of the question of constitutionality I cannot justify the
theory that this order would effect prior rights, even where those rights are
subject to the 1947 Act. Therefore, my opinion is that it merely is a state-
ment of policy and uniformity. Since (a) (2) under this Section also refers
to "public lands", I feel that the intention is definitely to establish future
rights-of~way across such laads.

e
e

Emphasis supplied



This is further evident in the language used in Section 3 of this Order:

(a) A reservation for highway purposes covering the lands embraced
in the through roads mentioned in Section 2 of this Order was made by
Public Land Order No. 601 of August 10, 1940, as amended by Public Land
Order No. 737 of October 16, 1951. That order operated as a complete
segregation of the land from all forms of appropriation under the public-
land laws, inciudine the mining and the mineral leasing laws.*

(b) A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in extent
to the width of such roads as established in section 2 of this order,
is hereby established for such roads over and across the public lands.*

Both (a) and (b), above, make particular note and use the expression "public
lands." Those words, therefore, indicate that the intent was to restrict the
withdrawal of rights-of-way lands to public or vacant lands. No one would be
in a better position than the Secretary to know which lands could validly be
effected by withdrawal orders (601 and 747). The law is well settled that there
can be no withdrawal made on lands segregated from the public domain.

Amendment MNo. 1 to Qrder 2665 (July 17, 1952) and Amendment No. 2 thereto,
(September 15, 1956), stated no new policy but merely reclassified all or parts
of specific highways.

0, Public Land Order No.'1613 was issued on April 7, 1958, This Qrder
(8ec. 1) was a revocation of Nos. 601 and 757 insofar as the through roads
naned in the two prior orders were concerned. The lands were reclassified from
withdrawals (reservations) to easements, and easements for those roads were

established at 300 feet widths. Sec. 5 of 1613 also uses the term 'public
lands.™

Those lands embraced in Orders 601 and 747 which were on such through

roads were to be offered for sale by the Secretary, To this writer's knowledge,
tnis was never done,

7. Finally, Public Law 36-70 (Omnibus Act), of June 25, 1959, by Section
21{(d){7), repealed the Act of 1932 and the Act of 1947 (48 U.S.C. 32la-d),
cffective July 1, 1959, Therefore, as of July 1, 1959, it would appear that ,
aewly settled lands not abutting existing roads, coul&?he effected by any of (2
the Orders. Where lands have been restored by Order 1613 new settlers on the
existing highways effected by that Order, would acquire title to the lands
over which the established easements traverse, but could not interfere with
the right-of-way of those highways,

o

COMCLUSIONS

(A} TFor all lands set:tled prior to July 24, 1947, the entire portion to
be acquired for the right-of-way in the case of new or relocated roads, must
oe acquired by purciase. Where these lands are located on existing roads and
tae tight-of-way is to be widened or adjusted slightly so as to partially or
entirely inclucde =zuch existing road, all acquisitions outside the 06 ft right-
of-wvay must be purchased,

* Zmphasis supplied



Accordingly, then, the right-of-way width for all roads existing prior to
the 1947 Act as to lands abutting thereon and settled prior to that Act, is 66
feet unless the contrary can be shown.

As to all lands settled prior to the 1947 Act, the above Public Land
Orders have no effect.

(B) For all lands subject to the 1547 Act, but settled prior to August
10, 1949, (P.L.0. 601), the right-of-way may be obtained by Notice of Utiliza-

tion for those portions outside the 66 foot width, but crops and {mprovements
thereon must be purchased,

Since no withdrawals were made prior to the Public Land Orders, the
entryman whose rights predated the Order would be subject to a 66 foot right-
of-way when abutting a road. All others are subject to the withdrawal Order,
so that right-of-way widths will be 600 feet, 300 feet, 200 feet and 100 feet

depending upon the road or centerline which existed or was surveyed prior to
August 10, 1949,

Public Land Order 747, October 1§, 13531, merely changed some right-of-way
widths and instituted no new changes.

(C) Since departmental Order 26565, October 16, 1951, did not effect prior
existing rights, it too, left the right-of-way widths at 66 feet where settled
prior to Public Land Order 601. For all lands settled subsequent to 2665, the
rights-of-way are those stated in that Order,

Amendment No. 2 to Qrder 2665, September 15, 1956, increased the right-
of-way of several roads or portions of roads by redesignating them as "through
roads". It also deleted certain roads from that list,

(D) Public Land Order 1613 revoked the withdrawals on through roads as
established by Nos, 60l and 757. It established a 300 foot easement on those
roads for highway purposes. There is, therefore, a 300 foot easement on all

through roads in Alaska where such through roads have been designated by the
varicus orders,

(2) The repeal of the Act of 1947 by the Omnibus Act {(Sec 21{(d)(7)) on
July 1, 1959, has once again restored the public lands to the status enjoyed
in the other states. The withdrawals and easements for rights-of -way,
remain in effect but do not have any effect where entirely new ro
cerned,

however,
ads are con-



. ( 1‘_(*

Status History - Alaskan Roads

A brief'history cf "feeder roads" in Alaska,

particularly the Taylor
Highway, is as follows:

Public Land Order No. 601, dated August 10, 1949, withdrew certain lands
for highway pPurpoges., Among these were the Tck-Eagle Road which wasg
designated as a "feeder road" with a width of 200 feet.

Public Land Order No. 757, dated October 16, 1951, revoked the highway
withdrawals on alj] "feeder" and "local” reoads established by PLO 601,
while retaining the highway withdrawals for the "through roads."

Simultaneously, Secretarial Order Neo. 2663, dated October 16, 1951,
entitled "Rights-of—way For Highways in Alaska" was issued pursuant to

the authority contained in section 2 of the act of June 30, 1932 (47 Stat.
446; 48 U.S.C. 321a). This crder estaklished easements for certain
through, feeder and local roads. Additionally, this also estahblished a
"floating easement" concept for new ceonstruction if staked on the ground,
notices posted at appropriate points along the route, and road maps

filed in the Proper land office. Howeve;, it should be noted that the
purpose of the order was:

to fix the width of z11 public highways in Alaska
established or maintained under the jurisdiction of ‘
the Secretary of the Interior and (2) pPrescribe a uniform
precedure for the establishment of rights-of-way or
easements over or across the public lands for such
highways. (Emphasis added. )

Section 119 of Public Law 85-767 ¢
entitled "Administration of Fede
jurisdiction for the administration of all roads in Alask
Secretary of the Interior tec the Secretary of Commerce and provided that
the Secretary of Commerce by order or requlation distribute the functions,
duties and authority required to administer these roads. This means

72 Stat. 898), dated August 27, 19583,

a from the

Y the Secretary of the Interior would not he
binding upon him. Thus, 5.0. 2665 was canceled as to the easement
Procedures.

Finally, Public Law 86~70 (73 Stat. 141), dated June 25, 1959 {the

Omnibus Act}, repealed section 119 of P.1,. 85-767 by section 21(d}(3)
and the act of June 30, 1932 (47 stat. 446; 48 v.s5.C.
under which $.0. 2665 was issued by secction 21(d) (7).
were the procedures for s floating easement ca

321a) the authority
Thus, not only
nceled by the transfer of
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ral Ald for Highways in Alaska," transferred



jurisdiction, but the statutory authority for issuing those procedures

and the transfer of jurisdiction was repealed by the Omnibus Act.
Accordingly, the Secretary of Commerce transferred to the State of

Alaska under section 21 only that interest which existed on the ground
and did not convey a floating easemant.

A history of PLO 1613 lands is essentially similar.

Executive Order 9145, dated April 23, 1942, reserved for the Alaska Road
Commission in connection with construction, operation and maintenance of
the Palmer-Richardson Highway (now Glenn Highway}, a right-of-way 200
feet wide from the terminal point of the highway in the NE4% of section
36, T. 20 N., R. S E., Seward Meridian, to its point of connection with
the Richardson Highway in the SEY of section 19, T. 4 N., R. 1 W.,

Copper River Meridian. The area described is generally that area between
Chickaloon and Glennalien.

Public Land Order 12, dated July 20, 1542,
miles wide generally along the
Border. It also withdrew a 40-
of the Glenn Highway from its j
to the Tanana River.

withdrew a strip of land 40
Tanana River from Big Delta to the Canadian
mile wide strip aleng the proposed route
unction with the Richardson Highway, east

Public Land Order Mo, 84, dated January 26, 1943, withdrew all lands
within 20 miles of Big Delta which fell between the Delta and Tanana

Rivers. The purpose of the withdrawal was for the protection of the
Richardson Highway.

Fublic Land Order No. 270, dated April 15, 1945, modified PLO 12 by
reducing the areas withdrawn by that crder to a 1

land aleng the then constructed highways.
order were:

O-mile wide strip of
The highways affected by this

1. Alaska Highway - from Canadian border to Big Deita.

2. Glenn Highway - from Tok Junction teo Gulkana.
Public Land Order No. 386, dated July 31, 1947,

as amended by PLO 270.
jurisdiction of the Seer

revoked PLO 84 and PLO 12,
The order withdrew the following land under the
etary of the Interior for highway purposes:

1. A strip of land 600 feet wide along the Alaska
lighway as constructed from the Canadian boundary

to the junction with the Richardson Highway at
Delta Junction.

2. A strip of land /00 feet wide along the Gulkana-
Slana-Tok Road (Glenn Highway) as constructed from
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Tok Junction to itsg junction with the Richardson
Highway near Gulkana. This crder also withdrew
strips of land 50 feet wide and 20 feet wide

along the Alaska Highway for Purposes of a pipeline
and telephone line, respectively. Pumping stations
for the pipeline were also withdrawn by this order,

as well as 22 sites which were reserved pending
classification and survey. ’

Public Land Order No. 601, dated August 10,
to a 200~foot wide withdraw
Glennallen.

1949, revoked E.0. 9145 as
al.along the Glenn Highway from Chickalcon to

It alsoc revoked PLO 386 as to the 600-foot wide withdrawal along the

Alaska Highway from the Canadian boundary to Big Delta and along the
Glenn Highway from Tok Junctien to Gulkana.

It withdrew lands for highway purposes aleng the highways given below.

The width of each withdrawal is shown to the right of the name of the
highway.

Alaska Highway: 600 feet wide "
Richardson Highway: 300 feet wide

Glenn Highway {(Anchorage to Glennallen): 300 feet wide
Haines Highway: 300 feet wide - :
Tok Cut-off (Tok Junction to Gulkana): 300 feet wide

The above roads were designated as "through roads™ by this order. The

following rcads were designated as feeder roads and a strip of land 200
feet wide was withdrawn for each of them..

Steese Highway Elliott Highway
McKinley Park Road Ruby-Long-Poorman Road
Anchorage—?otter-Indian Road Nome-Solomon Road
Tok-Eagle Road Kenai Lake-Homer Road

Fairbanks—College Road Circle Hot Springs Road
Anchorage-Lake Spenard Road

All other roads wera clagsified as local roads and a strip of land 100
feet wide was withdrawn for each of them.

Public Land Order Mo. 757, dated Octoher 16, 1951, accomplished two

things:
1. It reveked the highway withdrawal on all “feedar™
and "local” roads eztablished by PLO 601,
2. It retained the highway withdrawal on all the
"through roads" menticned in PLO 601 and added
three highways to the list.
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Afteor suance oflthis order, the only highways
still withdrawn were those listed below. Alsc
shown is the total width of tha withdrawal,

Alaska Highway - 600 feet

Richardson Highway - 300 feet

Glenn Highway - 300 feet

Haines Highway - 300 feet

Seward-Anchorage Highway - 300 feet
(exclusive of that portion in the Chugach
National Forest)

Anchorage-Lake Spenard Highway - 300 feet

Fairbanks-College Highway - 300 feet

The lands released by this order became open to appropriation, subject

to the pertinent easement set by Secretarial Order No. 2665, discussed
below, '

Secretarial Order No. 2665, dated QOctober 16, 1951,'issued on the same
date as PLO 757, fixed the width of all public highways in Alaska which
were established or maintained under the Jurisdiction of the Secretary
of the Interior. It restated that the lands embraced in "through roads"
were withdrawn as shown under PLO 757 above. It also listed all recads
then classified as feeder roads and set the right-of-way or easement (as
distinguished from a withdrawal) for them at 200 -feet. The right-of-way
or eascment for local reoads remained at 100 feet. Additionally, the
"flecating easement" concept for new construction was provided.

Amendments 1 and 2 to SO 2665 added and deleted various highways to the
list of "through roads."

Public Law 892, dated August 1, 1956, preovided for the disposal of
public lands within highway, telephone and Pipeline withdrawals in
Alaska, subiject to appropriate easements. This act paved the way for

the issuance of a revocation order (PLO 1613) which would allow claimants

and owners of land adjacent to the highway withdrawal a preference right
to acguire the adjacent land.

Public Land Order 1613, dated April 7, 1958, accomplished the intent of
the act of August 1L, 1955. Briefly, it did the following:

1. Revoked PLO 601, as modificd by PLO 757, and
provided a means whereby adjaccnt claimants and
owners ¢f land could acquire the restored lands,
subject to cortair specified highway cascments.
The various methods for dizposal of the restored
lands are outlined in the order,
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2. Revoked PLO 386 as to the lands withdrawn for
pipeline and telephone line purposes along the

Alaska Highway. It provided easements in place
of the withdrawals.

Section 119 of the act of August 27, 1958 (Public Law 85-767), transforred
Jurisdiction over roads in Alaska from the Secretary of the Interior to
the Secretary of Commerce and canceled the "floating easement” cocncept.

Section 21(d) (3) and 21(d}(7) of the act of June 25, 1959 (the Omnibus
Act), repealed section 119 of the act of August 27, 1958 and the act of

June 30, 1932 (47 Stat. 446; 48 U.S.C. 321a), and transferred all existing
through roads to the State of Alaska.

The act of June 11, 1960 (Public Law 86-512), amended the act of August 1,
1956. This was a special act to allow the owners and claimants of land

at Delta Junction and Tok Junction a preference right to purchase the

land between their property and the centerline of the highway. The act
was recessary since the land in hotk towns was still reserved for townsita

purposes, even after the highway, telephone line and pipeline withdrawals
were revoked.
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«J - SUREAU CF STBLIC ROADS - c
P L C P
Y CFFICE MEMORANDUM UNITED STATES CVEINVINT Y
Apr:l 1, 1958
TO: Mr. Z. He Swick, Regional Engineer, Juneau, Alaska
FROM: Ce ¥W. Enfinld, Gensral Counsel

‘Washington, 0. C.

SUBJECT: legel “roblems Falating to Right-of-Way Aequisition in A\laska

The puTpose of thais memorandum is to furnish my genaral views of
The Bureau's rights in connection with highvay right-ofewmy in Aluska, to
angzar, 0 the extent possible from the siotoly facts which are arailable,
the specific cuestions which you have raised in previcus corraspondance, and
To indicate the sircumstances under whieh condemnation procedure may be
utllized to insure availability of right-ofwway to neet eonstruetion require-
menis3. The olservatlions nade herein have besn discussed informally with
legal rersonnel ~f iae Cepartmants of the Interior and Juatics, but should
not e considered as rapresenting the official views of those dapartmonts.

It 45 -onsidered that, uncer the authority of ths Aet o Congress
appraved July 2k, 1557 (6L 5iat. 418; 48 U.S.C. 3214), all entries mads on
Fublic lands subsequant to said date and £11 patsnts based theraon have basn
and are suvbject to a rassrvation in the United Statas of nny and a1l rightse
Sf=-wry, writheut limilabion as to numbar or widths, for prhlic biginmys already
congirueted or to be consiructad on sadd land,

As was stated by the houge Ccamittee on Publis: Lands in Report Ko.
673, datsd Juns 2U, L1947, "The Coummitiee on Public lands uaznimounly agreed
tha?l rassage of this laglzlation will help to aliminute unnacessary
nagolaticns and litigatica in cbitaining proper rights~of-iw Alaska."
This lse¢isiatien ums introducsd at ihe request of the Dapariment of the
Intarior as exprrvasd In a letter dated January 13, 1547, ‘o the Speaker of
the docuss, wiish vas sat forth ang pade a part of the Cimmittee Raport. Ths
latior states in part, “. ., . Eewover, for “he propsr location of roads and
in “he interest uof public sarvica, 1t is necessary in some instances to eross
lands to whieh %itle his padsed frem <he Unltad Statas. Thess inutances ars
bacaaing »ore aurerous as the pepulation of the Territory incrsases and
cbtarning rightgs~of-ymy ovar sueh lords bhag, in a numbyw of casas, rroesentaod
difliculties raguiring court action and the expardilore of Federal funds.
The »roposed lapislation iz aimilar to the provisions ci' the Act of August
39, 1850, (43 J.35.C. 945) which reserves righta~of-yay ’or ditches and canals
consiracted by the anthority of the United States west of the 100th meridian.

The preposed bill would te applicable te both public domuin and acquired lands
of the United Statas.”

The 18%0 Azt was construce 7y the Supreme Ccur, of the Unitaed States
in the cas2 of Ida v. Inited Stoles (263 T.S. 497)., The cowrt pointed out
that, at the time of anzciment of tre legielaticn, the United States had no
canals or Iitelss sithur construsted or in ths rrecass of construction, but
thas investizaticng ware baing condreted toward the fermulation o plans for
raelamation projucts,  FA% an aerly stage of the investiraticna, Congress
baeune sollieitovs last dispesal o lamds in that regicn under the land laws
might. randar 1t dAfficult and costly to obtain the necpssary rights-of-way
for canals and ditches when the work wag undertaken. To avoid such
enbarrasemant Congress at Pirst whithdrew great bodiaa of the larnds from
disposal undsr tis land laws . . . « That action provei unsatisfactory and,
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by Act of August 30, 1890, Congress repesled the withdrawal, restored the
lands to disposal under the lard laws, and gave the direction that in all
ratents there should be a reservation of rights-of=way. . . ." The court
held further that the statutory reservation.was lnown to all and "all entiyuen
thereaiter acted in the Light of that knowledge so charged to thems" As said
by the lower court in Green v. Willhite (93 P. 973), the "Congress waa taldng
this precautionary measure for the Frotaction of a right-of-way to the
Gorermuent in the event it should later adopt a reclamation rolicy and enter
upon such works. It intended thereby to save the Government from the expense
of purchasing and condemning rights-of-way when the Government became ready
to construct &y cznal or diteh."

1 telieve, therefecra, that the reservation under the 1947 Act
constltutas an inseparable incident and burden of cunership of such lands and
that when the Bursau utilizes the right~of-way, it is doing that whieh it
has a rigat to do and is not liabla to Py compensation therefor. The Fureau
is, howevar, obiligated, under the Act, o make payment for the full value of
erops and Zmprovements losatad on rights-of~way, traversing land under valid
entry or ander natant, when said rights~of-way are utilized. Thia cbligation
does not axtend ‘o peyment of feverance damages to land, crops, or imprcvements
outside tle rightseof-way. Bafors making any offorts to raach agreament with
antrymen for crops and ~mprovements, you should be assured that the Bureau of
Land Managementi congiders the entry to be valid and in good standing since,
1f not, - the entrymzn’s uole rights would be those of removal. Any agreements
reachad for zrops and inprovements should contain also a rrovision relsasing

wha United Statos frem 21l elaims to compensation arising froem its utilization
of the rizhts-of-uay.

Pzrtiss holiding patents dated subsequent to July 24, 1947 who made
valld homepntsad entry prior to saild date are entitled to "Just compensaticn”
for the taling of any of theiy lands unless a particular petent includes a
general righteo?ewsy reservation in which event, the patentes would be
snidtled to paymant only for ¢lopy and improvements.

“8rtins holding patents dated prior to July 24, 1947 are, of courss,
antitled te ”just cmupensation® for any taking of their lands.

_Pgtgngggyig;W ds not

! Lan - Subject to the 1947 Act are entitled to be
zald "just coapinsation" for the takdng of any right-of~way in addition to
that aiready included within the 1limits of established roads. If the right-
of-way lintis are not dufinsd on the ground or by plats, then the righteof-way
would ordinarily be coneidered as ancampaasing the roadway itself plus such
additional widthis as wore, at the time of establishwent, considered to ba
raasonably necessary for tha rretoction of the roadway. In reaching a
dscizlon as to the limits of & Farticular existing right-of-way, you shculd
coasider all avallable *nformation bearing on the intent of the Govermment

2t the time of sstabiishing the read including terrain features and &ccepted
prictices in the oroa. GCenerally, it would appear from the facts heretofore .
sutmitied that you w21l bs able to surport a claim o a 66-foot right-~of-vay. |

Tn z2naral, I beliovo that the viess expressed above cover most of
ths quosticns raised in ths specliiiec cases seot out in your memorandum of
augrat Zl.  iowever, spseific comasnts as to each case are set forth belowt
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Caga 1. It ia considersd extremely doubtful that 2477 was intencled
%o apply to rights-of-way required by the United States., This

statute constitutes a ¢ontinuing offer by the United States to
others to make rwublic lands z2vailable for highway senstruction. .
Rather, we feel that the authority for acquisition of rightiect=
way for puolic highways in Alaska stams from the Act of
January 27, 1905 (33 Stat. 618), as amanded by the ict of
Juna 30, 1932 (47 Stat. 448), the Act of July 24, 1947 (61 Stat.418),
and Section 107 of the Fedaral-aid Highugy Act of 1956. Sae
Ry comments zbove on the matter of determining the legal 1l mits
of an sstaslished right=cf=yay.

Zage 2. On the basis of the facts sutmitted, it seems reascnabls to
agsume that the United States has a right-of-way by prescription
to ibe roais as establishied. The width of the right~of-uay is a
cuestion cf fact as is discussed earlier in this memorgndum.
Under thes2 cilrcunstances. there would not be any authority to
ccmpensate the patentee.

Case 2. Where the 1947 Act i3 not applicabla,it 1s considersd that a
right~ofw=way astablished ty rreseription does not shift gnd
that ths ratentee would be sntitlsd to cempensation for any

‘mprovement involving right-of-uny beyond the limits of that
previously considesred as kaving been sstablished.

Case 4. An entryman in good gstanding has an inchoate's proparty right,
even as sgainst the United States, which rermits him to use
and oceupy the land and its resourcas in developing the
procerty in a manner whick will snable him to obtain a patant. -
While he may not alienate the land or any interest therein, zs
for exampls, Ly selling gravel to thimd perscns, he would not

~ be precludesd from transferring any interest which he might have

in the zrzvel %o the United States. Nevartheless, inasmuch as
legal titls to the gravel is still in the United Statas, there
1s considerabdle doubt as to the proper basis of asaigning
valus, 1f zny, te the entryman's intarest. Under the circumstances,
1f project requirements make 1t necessary to obtain gravel from
antrymsn who demand payment of ccapensation, it would sppear
to ba adviszable to instituts condemnation procsedings and to
fils Daclaraticns of Taking with a deposit of $1.00 for eseh
ownership. An alternate procedurse, 1 acceptable to a
particular sntryman, might bts to obtain a right of entry and
reserve tc the entrvman the right to bring suit to determina
his Aintsrest. We are giving consideration to the advisability
of presenting this arnd other questiona to the Comptrollsr
Genoral. Howevsr, the procedures suggested herein should take
cara of yéur immedlats requirements.

Casa £, The 1947 Act reserves rights~of-yay in any number nasded.
Case &, If the 1907 Acg: ig applicable we have unlimitad rights. If

the 1947 Jct is not applicable we must pay for any rights-of-
way bayond the limits of those previcusly sstablished,

j(.l
A
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Under the facts stated, “he 1947 Act would be applicable. Tre
i.et resorves rightz-of-way in ony wildths naeded,
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Case 8. If the entry was subsaquent to the 1347 Act, tha Dursau may
utilize =uch rightz~ci-way as 1% cdesipres. If a valid ertey
was nade, under tha aoplicable lawy grior to the 1947 Aet,
the right-of-way i3 limitad to the Frovioucsly sstablishac,

tase 2. This was anzicied 4a oW ixmopardum el Namon 3, 1953, Svbig s
Authority of Torritory to izt parmitize lsases cov Tarir.g
geheol ssction nind:

Where nagetiations wit“
2ra not suceassful, i1t will
A8 Tto entzrymen and Dmuﬁnhan‘ e
thﬂt th"‘re is luoc'.l Eﬂ.h\u.cz "“
mroimees to utllizs its *1»n'
IbeV@r, it ia rsaui :j tﬂ-

-

whmw ha Sursau iz teld adng right«oleway
CEnsary +o arecesd to condamation.
Laid 3 suojac* bﬁ tho 1547 Act, I believe
53 Survau marely to zive notles thet it
ke pesczssion of the land.
astlen lvvelves prgetical presizms
3 orocsentsd, tas ed either ¢n a
! : T oon a dlasgresmeat
iich might rasult 4o g
\nnenta eLrinot bo reictad
lisve that an entryian,
ACtl, oy coentast the Bureaals
il b ”“C.uldctﬁ*y'uc precaed
ak R d--o;* $1.00 1nto court
. valu: of erods end lucrevements is not in
Losta, to dufesit ths asiraiszd wvalas of o ereps and isprovements loeatad
nithin the r;ghtwofnvﬁ; with :3QPQCU Lo aeh emershin as to wihleh an
azrsenant ag Lo valus Cariod T2 recched, and Yo rsounst court erdsrs of
Fodaossion of the lan Zntx end ratantzas chowld be odvised orior to

o} P i

to2 dingtitution of unJ FACCIHaNE o i3 setdon to bw taksn bty the Bureau
ard tha reagsons tharofor,.

in
sonieut of *ﬁe Burbau~
uhed our appralssd valw
Igley in construction tbjs
az o e valus of srevs
o natentes, whcse lord is Toit
caliing of possession ¢f tho i

Lo oon duﬂﬂatlﬁﬂg o Itls Duolopnid
Zor @ach sumavehip az bo uhs

U

-0 Four preparaticn of rsoussts foo hoLhu““_tiou, plessgs refer to PFMeDl.y,2
and Lo my Tmenerandum of Tareh 4 to "illiems, copies of which wore

Juraiched to you,  Also, Elya ;;ur: or soruinent faets as te

2322 Lract ratwomonded Tor aon e teslire any additional
infcrnatlon, oleass advire s G0 Al Taaizih e wilth lorediate raplies,

T reallzo that thare awra

¥, S5%a reThace Glloabing iphteof=ray
cegaiadtien in Alaska anc hat 4% Al ¥11; Lo worth while for Me,
{rsver to mest with you nd Feuwr starl? aad grobobly Ath representatives
«f the Separiment of Justica ond thc Sursen el Lard Management to diseuss
11uts *s of cammien intersst. Housver, inismuch as wa are furnishing onr
“iaws in thils mamerandun o ke cussd

. tieas with ublch you are apparently
1mﬁ*dmacely cericarnad anc in Uighi of cur prazavt stad? ing situation znd the
res ot business here, it mevld bo reofapapls 17 thig vigit could ba defsreed
e woeat 50 duys,

6 tke other rond, 2 JC3 IEal thut on Liondlats visit dm N2Bee8anr7 and
will e of walus in cemnueticn oilth t:a “wo rrojacts which you Dreoosa o
cinatiruct thils eeasen, niecase 1ot me knew and I Jmll DAKe NeCesSsary arrargocents.
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January 27. Congress created the 3oard of Road Commissiorers for slaska
within the Corps of Engineers, Departmentc of ar.

May 13, Initial ARC memoers, Major Y. P. Richardson, rirst Lt. G. 3.
Pillsburg, and First Lt. S. C. Orchard, met in Skagway. Richardscn
became the rfirst president.

3y Aet of 1919 by the Territorial legislature, the Territorial Board
of Road Commissioners was established. Composed of the Terr. Govermnor,
Terr. Treasurer, and an elected Terr. Highway Engineer.

SPR forest ;nizhway funds became availabie for Alaska, with the
National Forests. 3PR under USDA.

First BPR representative;in Alaska, with cffice In Ketchikan.

3PR office moved to Juneau; established as sub-district office under
the District office in FTertland, Oregon.

4laska within the @ational Forests became 3PR Discrict ll.
, ) - P3N
_ _ o - ' Ty SR S A
ARC transferred to Department of Commerce. R — ,
Jazs L
Jarional Forest areas of Alaska became a District under the old Division
8 headgquarctered in Fortland.

3PR transferred to Department of Commerce, but continued to handle forest
hizhways.

September. Division 10 created in Alaska in Wational Ferest lands to
handle the larze cooperative construction program with the ARC.

Territorial legislature changed the composition of the Territorial
3oard of Road Commissioners ro one compesed of cne man Lrom each judicial
district. Still had elecced highway engineer.

0ld 3PR Division 10 abolished; Alaska avzain a district under Division 3
in Portland.

Territory completed some projects with own resources and began engineering
on others.

Alaska included under Federal-Aid Highway Act.

r3.

(&3]

ARC absorb>ed Doy
SPR Region 10 established including all of Alaska.

3111 sigmed to begin settinz up proper hizhway department as required
in Federal-aid Act. Office of Territorial Fighway Engineer abelished

Department of Highways and Pubplic Tjorks created,

Alaska Decame a state.

First state legislature reorganized the state gov't. and abolished old
Dept. of Highways and Public Works; created present Department of Public

“orks, with a Division of Highways.

July 1, State took over all highway functiocns.



Clippings coléected Dy “Dutch't Derr and loaned to R/W Section oy Fenteccst.

Seneral and Miscellaneous

inchoraze Times - 1533 (no more date)

Gas tax at 2c¢/gal. Conzress cut road funds when rerritorial legislature failed

to raise this; said territory not paying nearly its share. Opposition to increase
from truckinz lines (in competition with ARR}, fishermen (pad year); Southeastern
in zeneral (no roads anyhow). Maybe need to study earmarkinz and exemptions such
as boat fuel tax - harocors; aviation -- aperts; €ars --° roads.

Anchoraze Times - Feb. 18, 1334
Territorial 3card of Reoad Commissioners zoing to recommend a 2¢ tax
boost in gas tax to next legislature,

slaska Daily Empire - Feb. &, 1954

Terricorial Zoard of Road Commissioners voted to ask additonal 2¢ tax
ou zasoline applyinz only to vehicles jusiny the hizhways and not %o boats or
stationary engines. Jotad to direct tue sighway engineer to purchase the Hub-
bard miainz claim standing cn the proposed /W of the Sterlinz Highway. Decided
to ask lezislature co direct receipts from car license plate fees to the roads
fund instead of the zensral “und. Securad azreement from ARC that the agency will
avide by recommendations ol the Terr. 3RC on consttuction of farm and industrial
raads and reconstruction of roads.

Anchorave Diily MNews =~ April 12, 1954

Usinz a greenish dye, origzinally developed to mark ocean areas for sea
rescue purposes, are peiny successtully used on Alaska hwys. to designate the
edzes of the /Y. Dye turns vlue, and even red, after being on the snow for some
time; serves as a marker to srader crews who must clear roads after heavy snow-
falls. then they zet down to colored suow, they <now they have dug deep enough
and are on the R/W. Before, they could not tell where the road left off and the
sky or embankment dezan.

Anchoraze Daily Jaws -  June 3, 1954
2clice tore down =i:ns in vieolation of 1/ probadly to test new Outdoor
sdvertisinz Act, which prohibits billboards along the highways.

Cordova Times - March 17, 1955

House and Senate both passed bill to increas zas fax 3¢ for cars and
trucks (thus up to 3¢ on these), l¢ on aviation sas, and lert unchanged the 1l¢
tax on boat fuels.

B —} .
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June 29, 1957 -% more than $40,000,000 will be available for Alaska road building
in the next three years.Alaska adds only iQ percent matching funds, while the 48
must match 50-50, Overall formula for the fund: 43% for primary, 30 % for

secondary roads and 25% for urban. Farm-to-market roads fall under "secondary"
classification.

In fiscal 1957, $11,425,000 to Interior for Alaska road construction; Alaska share
of highway act funds $1,900,000; territory add 10% or $190,000 -- total of
$13,515,000 for road building in fiscal 1957.

July 1956 -- An::ngzt?ﬁiug-iklbtﬂ fomaes

/Bill signed to authorize payment of 25% of the revenues from national forest in
Alaska for roads and schools. 10% go USDA for roads and trails in the forest.
Indian claims to forest lands and etc. safeguarded by remaining 65%.

Anc, Daily Times -~ Aug. 24, 1956. If Native claims should be found to amount
to more than the total left in the (Tongass Nat. For.) fund, the territory would

?ave to pay the difference, up to the amount received’under the Jacksen bill
35%).

Anc Daily Times ~- Aug. 6, 1956. Big row as SE feels being left out in priority
Kes¥abg 1listing for roads; SE projects below FBX to Nome e.g. route.

Juneau to
Taku l4th on list.

o



Several agencieg kave been involved in rcad construction and maintenance
n Alsska since it was cquired, and the history of roads in the state can be
divided into twWo major hhases. The agencies included were buoth federal and
territorial-state and may be listed as follows:

Federal
Board of Road Cammissicners for Alaska (Alaska Road Commission)
under the War Department and then, under the U.S. Depart. of Interior
Burean of Public Roads
under the U.S. Dept. of Interior, aaod, then, under U.S. Dept. of Commerce
Territorial-State
Territorial Board of Read Commissionsrs
Territorial Highway Engineers _
Alaska Department of Highways and Public Works
Alaska Department of Pablic Works, Division of Highways
The time phases may be ccnsidered "pre-1$586" and "post-1956%. 1956, of course,
was the year in which Alaska for the first time became eligible for Federal-Aid
almost
nighvay monies. Prior to 1956, the ARC carried out/all land acquisiticn,
planning, construction and maintenace of roads in the entire territery outside
of the naticnal forest areas of Southeastern Alaska (Tongass Nat. For.) and the
Seward-Prince William Sound area (Chugach Nat. For,) In the Naticnal Foresi
areas, the Bureau of Public Roads planned, comnstructed and maintained hnighways.
These two agencies did work together uncer coniract at times,

The Territorial Board of Road Commissions and the Terriicrial Highlwway

Ingineers administered the territorial funds available for highway work and
butk of

authorized work on secondary, local and access roads. The/actual work was doms

by the Feceral agencies upon receipt of work orders from the Territorial Beard

altaocugh in the mid-1530s = smell amount of work was privately contracted and

paid for directly ©y the Territory. The Territorial Highsay Znzineer aiseo

acguired right-of-way for 2fR censtruction in the National Forests.

In 1954, the ARC was absorbed by BFR, and the ierritery began to develop 2
true higmway department. Following statehcod, the state rather rapidly assumed
control of its highway program, and at present, the situation (at least on the
face) is much the same as in other states, with BPR acting in an advisory and
regulatory capacity with respect to federal-zid projects.

HISTCRY AND DEVELOPMENT OF THE AGeNCIES

Tederal - ARC
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1905 ~- Act of Jamuary, 27, 1305 (33 Stat. 616) - Board of Road Commissioners
b) ]
T SR f,{"*fﬂs !F_f"‘/i-ﬂf//
for Alaska created, within the War Lenartmenu.u/mef J;pn,Qﬁa/ﬁ P i i

L& iR

1932 = Act of June 30, 1932 (L7 Stat. Lh6) - ARC transferred to Dept. of Interior z¢ ©
19586 - ARC absorbed by BER

The ARC was charged .«ith the respensibllity for locating, constructing
and maintaining wagon roads and trails in Alaska, as well as other agpects related
to transportaticn, sucn as building cf shelter cabins, docks, etc. The initial
pembers were Major d. F. Richardsen, 1lst Li. G.B. Pillsburg, and lst Lt. S.Ce
Orchard. These men met in Skagwvay on May 15, 1905 where Richardson was elected
the first president of the Soard (Anchorage Daily Times, Feb. 15, 1955). —

No funds were approprizted for rcad constructicn by Congress in the act of
1905 creating the ARC., The Act did onrovide that 70% or more of all monies
collected for liquer, occupati.n and trade licenses outside of incorporated
towns in the then "District of Alaska", and deposited to a special "Alaska
Fund" sho:1d be devoted to the consttuction and maintenance of wagon roads,
bridges and trails in Alaska., During the first fiscal year these equalled
$25,000.

Various other sources of funds were added as fime sent on, none particularly
large until relatively recent times, considering the size of the area involved,
and the difficulties of road-building encountered in it. Prior te 1956,
amounts varying with the years, the chief sources of funds for road-building
by the ARC included: {1) Congressicnal appropriations; (2) the Alaska Fund
mentioned above; {3) funds ancropriated by the Territorizl legislature from
territorial taxes; (L) contributions by individuals, companies, corporaticns,
etc. (these included money for ARC equivment renzal to individuals, and direct
donaticns); and (5) Naticnal Park Service funds for use in the national parks
and monuments. Various more or less itemperatory sources of mensy ware
approrriated in emergency acts, such as the Emergency Relief Act, the National

Incustrial Recovery Act varlous Hational Defanse Appropriaticn Act, ete,

1
1 ruf‘(i P T ;;t ¢n e ‘\"'

By 19323 less than $21,00C,000 haa been made available for the development

of roads and trails. Of this only $12,000,000 had been appropriated by Congress,

f

the btalance having been contributed by the Territory and cthers, Between

1931 #nd 19h0 $8,933.0h5.93 were expended, of which approximately three billion
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Gollars were NIRA and ERA funds.’® Total expenditures at the end or fiscal
19L) were $36,778,696.10 of which 7% were obtained Irom Federal approvriation

. B s ‘ s i - N . . - . .
actg.” During Vorld #ar II, funds increased and & spurt of road building

-+

ensued, the Glenn Highway was constructed from Palmer to Glenallen and in
1942, the Alaska Highway was built. This was followed by & slump in road
funds and activity as the military situation eased. In 1948, when Alaska
became an important defense area, construction of major military installations
was begun, and Congrees mace available an additional 34,000,000 for rocad work,
and authorized a six yesr poad program to ccst in excess of $170,000,000.
In fiscal 19h$, $21:,000,000 was acpropriated for its initation.’t

After years of relatively low avcrage financing and slow progress in road
building-in ilaska, a big program for comnecting, improving and paving the
primary system was starteawith iittle advance notice. The ARG was a small
crganization geared to a modest program of compartively low standard road
constructicn. MArouncd the smali core of experienced Alaska road builders was
built a modern highway organization. Specialists in hignway refinementis,
previously unnecessary 2nd unkn.wn in theiAlaska road building picture, were
adcded to the staff. Even so, 1t was necessary for the Commission tc utilize
tne Dureaun of P.blic Roads organization tomeet survey, design and contract
administrative deadlines." "Ccntractors' ror.es rreauently followed the
Commission's engineering crews by only a few mundred feet.”gf

With respect to secondary and 1ocal roads, the Territory, thr.uga ths
Territorial Engineer. Mms for a large part of tne time w.5 contribut_ng
two to three nundred thousand collars each year toward work done by the ARC.
Work orders for desirsd road work wer:z presented to ARC by the Territory, and
the ARC maintained and constructed the secondary and local road system with a
combination of this territorial meney and Concressional appropriaticng on
aprroximately a 20:80 basis.

after 1948, most work for the ARC was cone on a contract bagis; prior to
that time most construction, improvement and maintenance wag performed by
Government force accaint {day labor). "This sytem »~equired 2 minimm of head-

quarter and district organization, since detailed engineering plans and speci-

(o]

ications were not required and ine innumerable funciions involved in contract

administration were not necessary, including the final accurate peasurement of
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quantities of work performed.“gc
foads built prior to 1986

When the ARC was creatsd in 1905 less than a dozen miles of passable wagon
roads were to be found in tne territory. The chnief road was the military trail
road from Eagle to Valdez which has besn ccnstructed in 1901 under +he cirection
of Capt. W. R. Abercrombis.

Some of the eariiest projects of the AAC included a read from Haines up
the Chilkat to the large Indian villages of the Chilkat Vallev, a road from
Fairbaaks to the newly located zold camp on Pedro Creek and short roads at
Nome to gold discoveries at and near the beacheson the Bering Sea. Uniil the

late 1920s the major effort was dirscted toward the improvement of the

fichardson fdighway and censtruction of mining roads in the vicinity of Anchorage,
Fairbanks, and Neme. (Anchorage Daily Times, feb. 15, 1956)., W#agon road, trail
ana flagged trail work contianued. By 1932, f{he highway system consisted of
some 2200 miles of low standard rcads, 500 miles gravel surfaced, and 10,000
miles of trails and sled roaxds.SJe In 1935, the total mileage of all routes
was as follows: road: 1978 miles; sled road: 1562% miles; trail: 7199% miles;
and flagged trail: 304 miles.”2 By 1936, the Richardsen Highway was in such
conditicn that a two-ton truck could ordinarily travel from Valdez to Fairbanks
in eighteen hours; the Steese highway was suitable for tra’fic not exceeding
tWo=ton ttucks.9c Total mileage of all routes in 194} was: road and tram road:
2517 3/L miles (B0C% suitable for automobiles in all summer .weather); winter sled
roads: 1250 3/h miles; trail: L115 3/L miles; and flagged trail: 164 miles.’d
Less than 500 miles & trail, all in the Pering Strait area, were being main-
tained in 1954, and the highwayv network totzled 3LE2 miles.? 1In 1956, the
system consisted of a 10G0 mils network of all-weather paved routes connecting
the ice-ifree ports of Valdez, Seward, and Haines with interior Alaska's princi-
pal cities and militaryv installations, and with the continental United States,
and a secondary system connecting farming, mining and industrial areas to the
primary network., In addition to the connecied network, the system included
870 miles of isolated roads comnecting ishebited areas with air, rail or water
iransoortavion fac:il:‘.ties.9vf

FerasametriofodheT g
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It has been said that the ARC Tunctioned as the »e;r_ﬂcc;al Hizhwsa ”epart-
X —Wﬂ" /d‘réf/,u_/ TR P S r—»/‘ﬂ, u,hr‘ ‘—'5_ ST A 7 ijaf VD AP SN AP
Tent. if so, it Was somewhat unicue in this function, since it was subject
apparently To litile local pressure or control. In earlier days, ii seemingly
was not answeravle to anyone in particular, to any creat degree. It worked
under zorecr less planned 3=g==r programs, but was sufficiently flexible {eor
poorly managed, dependent upon viewpoint) to change these should it be thought
L/ PN PR 7L SRV LY. R AT
necessary, The far Department, and later, the Department of Intericr seemed
only to require that some one have a plausibie reason for any questioned changs.
The agency seems to have worked with a rather amazing directness to build and
maintain as meny roads for as many people and to as great a degree as was possible
with the least accessory detail and within the limits set. by funds which varied
in a rather erratic fashion frum yezr to year. Advance planning and design
were rudimentary in néture, surveyinz was limited and served only to mark out a
path through whica construction crews could proceed. Recording was sketchy,
mapping was poor and at time non-existant, and the roads themselves very low
standara. But, roads passable sometime during the year at least were built.
There seems, prior to the 1930s {an arbitrary break-off date) to have been a
minimun of anything comnected with road constructicn and maintenance except
the actual consitruction and maintenance themselves.  Monies were appropriated
or obiained, and roads were constructed and maintained within the limits of
nese. Working conditions #ere poor, the climate and terrain made work difficult,
funds were a2pt to be in short supply, personnel in even shorter supply—-but roszds
were built.
reading
In / various scurces of literature and corresp ndence, one gets-the feeling
tnat not only 4id the axlC funciicn as a rozd commission, but that it projected
somewhat of a "father image" in Alaska—not only to persons served by it, but
to itself as well. Probably few cther agencies were scattered so widely
thrcughout the territory; in remote areas as well as thne more settled arezs,
If a settler or miner in 2 remote area needed some equipment, and if the ARC
had some in ine area, it was authorized to rent it to him; if somebody@ot
!
stuck and no neighbors were around, he waited until the ARG cane along and
rulled him out. It was not unccemmon during bad weather for one ARC staticn
to radic tc the next cne up the highway the license number of a passing car;

i the car did not arrive within a reasonable time at the second station,
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men started out fr.m both stations and worked towardseach other until they
7 - - During winter snow removal, it was common for the
founa the stranded motorist.” /The aim of the ARC was to ouild rcads ana the
equipment to swing in and plow out private roads.
policy uncer which they worked was that roads to be built should be suited to
to

the needs (as they saw them at least) of Alaska,/open the country and help
its development, This '"benevolent despotism” extended to the Territorial
Board of Read Commissiones and the Temitorial Highway Engineers; althoughthe
Territory, through its ageats, could advise and recommend and did over the years
provide a fairly substantial amount of money to the ARC for road work, once the
Work orcers were given out and the mouey turmed over to the ARC, the latter
agency had full contrel. One cerplaint voiced is that at times the 4RC decided
the money thus appropriated cculd be better spent elsewhere, so it spent it
élSewhere.2

The ARC seemed also tc nave possessed a fixation—undoubtedly partialily
Jjustifiedw—that it, and it alone, was capable of building roads in Alaska. The
Anmial Report for 1954 points out the difficulties attendent to making roads
in Alaska, these difficulties including permafrost, surface ice on roads, and
in upper gocund iayers, and "tundra" (sic) swamp-covered permafrost insulated
bty a heavy growth of moss. '"Experience gained by the Commission in half a cen-
tury of ploneering roads into all varts of the Territcry has resuited in the
develeopment of location and construction technicues #hich permit theeconomical
construction.of high standard rcads under condtions and over terrain not normaily
enceuntered on highway construiction in more temperate zones. Thess highly
gpecialized technigues are applied to the selection of routes...."9d This
fixaticn of the =pecial knowledze of the ARC may have lead to difficulties
enc.untsred by the agency in acjusting tc movern times in highway tuilding,
(check Delaney case and Mantanugka file). One s.spects that the ARC did a
banz-up job of road building in the cnly way rosds cculd have been built in a

pioneer sconomy in the territory, that it became less effective as road building

in Alaska mcved into a mere modern chase and began to be correlated with that
in other parts of the United States, and that it was an anachronism by the time

it was atoelished in 1955,
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BPR

1520 - Forest Highway funds made avallgble for Alaska; for work by BPR (under
' UsS. Dept. of Agrlcult“re)

1921 -~ First BPR representative in Alaska, with ndg. in Ketchikan.?

1923 - BPR office moved to Juneau; establisped as a sub-district office under the
District office in Portlanc, Oregon.-

1927 - Alaska, within the naticnal forest boundaries (southeastern and Seward-
Prince ¥illiam Sound area), became BPR District 11.°

1945 ~ Alaska, within the national forest boundaries again became z district
under old Division 8 headguartered in FPortland.

1948 - BPR transferred to Department of Cormerce, but tock along its forest
highway building for the forest Service.

September, Division 10 of EPR created in Al ska within the national
forest bO%ndar1=s to handle large ccooperative construciion program
with ARC.

1954 - Divisicn 10 abolished; Alaska within the natiopnal forest boundaries,
again a District under Division 8 in Portland.”

1956 ~ ARC absorbed by BPR as Alaska inciunded in Federal-aAid Highway Act;
Alaska in entirely became Region 10U of BFR.

1959 ~ Alaska became a state; BFR nandling federal ald highways while state
set .p Highway Department.

1960 - July 1—State tcok over highway functions; BFR assumed role as in other
states.

Until 1956, the Bureau of Public Roads was operative in Alaska only in the

Tongass and Chugach National Forest areas (Southeastern Alaska and the Seward-—
w#ith the ARC
Prince William Sound areas. Between 19L8 and 195L, it did work im cooperatiormy,
special appropriaticn
providing construction equipment and personnel, and administering /  highway

funds.s Otherwise, the cnly funds available to BPR in Alasika were the Forest
nighray meonies. In the Naticnal Foresis, under both the Dept. of Agricultue,

and, later, the Department of Commerce, EPR planned, designed, constructed and
cooperation
maintained the forest highways, with somewhat irregular / {rom the territory.
if acquisition involved more thaa a nominal sunm
The Bureau did not accuire right of way, but left this to the Territoery, sinc

¥ L sl SCause "It dofS actual_y mean La¢ expendiTure of territoriazl funds by a government
- - T
/" 1t cic not have the ower to purchase rlcnt of WaM/ nor G*%rla-9§35_33?955:5§:>
mployee noi directly responsi 1o the Territory.™ i

c.ademnation. In a few instances, the Forest Service carried out condemnation
proceedings, but after 1948, this Service ruled that due to the transfer of forest
highway appropriations to the Dept. of Commerce, the Secretary of Agriculture no
lonzer had tne authority to condemn lands for Forest Highway purposes. L

After the 1930s, territorial cooperation became more difficult te obiaing

tarpitorial expenditures for censtruction decreased steadily, Jor maintenance
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ceased, and became somewhat aporadic for R/W'acquisition;% {ses section on
Territory-State for reasons from territorizsl point of view).

In 1956, when BFR took over federal aspects of road tuildins in the entire
state and Alaska became eligible for particpation under the Federal-Aid Highway
Act, among the special provisions for Alaska in this inclusion was that BFR
could contimed to initiate the highway program as the ARC had done. Alaska did
rot at that time have a highway department adquate to administer a fourteen

million dollar anmual program and could not assume the burden of L% millions

(WS

for annual maintenace.,” Between 1556 and 1960, when the State btook over the

highway vrogram, BPR administered federal—aid appertionment to the State, ii
performed highway design, construction and maintenance for the State, and A
performeq higaway design and construction im the National Forests and National
6 -

Parksc

Territory-State

1919 - Cocperative Read Acf (11 SIA 1919) established the Territorial Beard of
Read Commissiocners.-C This was composed of the Terriiorial Govermor,
Treasurer and an elected highway Engineer. Needed to administer mateii ng
funts to obtain federal a. provriations for roads.

1653 - Makewup of Board of road commissioners changed to one composed of one man from
each judiciaidivision and the elected highway engineer.10
1957 -=- Bill signed to begin setting ;up proper highway deparmtnet as required in
Federal-Aid Act, Office of Territcrial ™ Highway Engineer abolished and Dept-

ment of Efghways and Public Works createad.

1959 =-- After Statehood, the first srtate legislature abolished the DHPW and
created the present Dept. of Public Works, with a Division of Highways.

Territorial organizations constituted the third category of public highway agencic
in ilaska., TForest funds could be spent inthe Territory only  if matching funds
ware provided by the Tarritory, and so, in 1919, the Territorial Legislature passed
the Cooperative Road Act and creared the Territcrial Board of Road Commissioners.
The Zoard was composed of the Territorial Governor, the Territorial treasurer and
the Territorial H'zhway Engineer. This was not a typical road board in that the
Governor was a Federal appointee and the Highway Engineer was an elected official.3
By 1933, each of the four Judicial Districts had individual rcad boards consisting
of two elecred members without pay who received requests and petitions and mads

recommencztions for needed road construction and maintenance inm their respective

districes. The Territorial Legislature changed the composition of the Board of
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Road Commissioners in 1954 to one cgmposed of coe man from each ‘udicial district,
pius the elected highway engineer. ‘hen Alaska was included under terms- of the
Federal-Aid Highwav Act of 1356, it became necessary for the Tertitory to set

up a somewhat more orthodox highway department; the office of territorial highway
engineer was abolished and a Deprtment ;of Highways and Public Works was created.
This was under the control of a five-man board to be appointad by the Governor;
this board to appoint the commissioner, who, in Eurn and with Board approval,

would appoint a director of highways and a superintendent of public works. The
first boardd/ was compesed of the, at that time, current board of road commissioner
and the first commissicner was the current highway engineer, The first commissione:
actually maintained 2 dual role as commissicner of the department and supef}nten-
dent of public works. This situation was modified in 1959 when the first State
legislature reorganized the State government, and abolished the Dgpartﬁent of
Highways and Public Vorks and created a Department of Public Works, within which

is a Division of Highwasy. The Ppblic Works commissioner is appointed by the
Governor. The State began to assume various aspects of its highway program, and
on July 1, 1960 toock over all highway functions.

Until 1956, the ARC planned, construcged and maintained roads in Alaska ouc-
side of the National Fofests, while the BPR carried on the same functions within th
National Forest boundaries. The Territorial Highway Engineer and the Territoriail
Zoard ¢f Road Commissicners administered the territorial funds available for ;high-
WAUS. Petitions for needed reads were received and reviewed by these individuals
and recommendations passed on &kw to the ARC and the BPR, Annual cooperative
agreements were mde between the Territeorial Highway Engineer and the ARC for
ependitures of territorial funds oa construction, repair and maintenance of roads
bridges, ferries, trails and related works throughout the territory. The terri-
tory's contributed funds were usually applied to local and feeder road constmucticn
and m aintenance. The territorial organization had no road building equipment
and work orders for rcads not of the primary system were made over the ARC which

thencarried cut the actual work.25

Former Territorial Highway Engineer's office
employees have remarked that this was the practice in theoryp that, in actuality,

once the work ordrs were-made over to the ARC, it was apt to spend the money as

it gaw fit, and that the Territory had no means for contrclling this. In isok ted
3 Y i}

cases, where there was no federal zovernment squipment available, the Highway

Zagineer entered intc azreements with lecal miners or contractors to construct



sections of road. 29 The Territory also carried on small scale emergency work,

such as clearing away snags and drift from streams, rebuilding the side-walks
in the town of Hyder, =tc.
One aspect of highwzy work which both the ARZ and the BPR, particularly
the latter, agreed was properly a Territorial function was the acquisition of
R/W for roads that crossed private holdings whenever money had to be expended.
The federal agencies tcok care of the matter themselves when easements could be
over to the Territory

obtained for nothing or a ncminal sum, but turned the matter

if landowners demanded money.

T "
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ARC duties "The Territorial Road Commission allots a small part of its funds
£2 cooperative projeects within the narional forests,*

"Under a cooperative agreement authorized by law the Alaska Road Commission ex~
pends Territorial funds on miscellaneous public works, such as road and trail
projects, shalter cabins, telephone lines, aviation fields, and flood protection,
thus obviating the necessity of a Territorial construcrion organization.” quoted
from the cirec, of General Information Regarding the Territory of Alaska, edition
of November, 1929. The statutory provisions regarding the construction of

roads, trails and bridges by the board of road commissioners are incorporated in
sections 321 to 337, inclusive, of Title 48, USC. Provision is made for a board of
road commissioners, composed of an engineer officer of rhe U.S. army to be
detailed and appointed by the Sec, of War, and two other officers of that part

of the Army stationed in the Territory, also designated by the Secretary of War. Tt
board is given the power and is charged with the duty upon their own motion or
upon petition to "locate, lay out, comstruct, and maintain wagon roads and pack
trails from any point on the navigable waters of Alaska to any town, minining or
other industrial camp or settlement, or between any such town, camps, or settle-
ments therein, if in their judgment such roads or trails are needed and will be
of permanent value for the development of Alaska." Board is directed to prepare
m=2p8, plans and specs, of every road or trail they may locate and lay out ;and

4s soon as the jsame has beentonstructed and completed, to examine it and make a
full and detailed report to the Sec. of War as to whether, it has been completed
conformably to the maps, plans and specs. (Letter from™ dwardsféOAsst. See.

of Interior to Commissioner of General land Office--July 8, 1930)

"4. In the development of a ploneer country like Alaska, it is impossible to fore
see problable operations a year or twe ahead. Condticns are changing and plans
and organizations must be flexible. Congress has recognized this fact by giving
us a2 lump sum avpropreition and by providing that our Board shall have full
authority to expend it as local conditions may require. It will be many years
before conditions in Alaska will be So stabilized that a fixed oprogram can be
laid out or followed." {(Letter from J.G. Steese, President ARC to The Adjutant

General, October 22, 1925.)
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Annual Revorc, 1925 Fiscal Year. Aalaska Read Commission, DepC. ©OL War. Juneau.
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Act of 1905 was amended by Acts of May 14, 1906 and March 3, 1913.

Act of July 9, 1918.-~ ",..so long as the construction and maintenance of

‘Military and Post" Roads in Alaska, and of other roads, bridges and trails
in that Territory shall remain junder rhe direction of the Sec. of war, he

be authefized to submit jsuch estimates for the consideration of Congress

as are in his pjudgement necessary for a proper prosecuticon of the work,

Feen e S e 2ot

"In view of the fact that nearly 12 years before the federal aid idea was adopted,

the Alaska Road Commision had been created by Congress in 1905 to meet the special
conditions in Alaska, had the work well in hand; and in view af the further fact timt
the theory, specifications,methods, etc., of the federal aidfﬁb not meet the conditions

in the Terrirory, Congress has instead increased the powers and apprepriations of the
Alaska Road Commission."

&Re the forest highways.

"While the provisions of the Federal Aid Roads Acts do not apply to the Territory, the
provisions of the same accs relating tc roads [in the National Forests do apply. to the
Tongass and Chugach ¥ational Forests which constitute about 5% of the area of the Terr-
itory. As these forest funds require Territorial cooperation, the amounts accuuing
under the Acts of 1916 and 1919 stcod idée until the passage of the Temitorial Cooper-
ative Road Act approved April 21, 1919 (chapt. 11, Session Laws of 1919), The funds
then released and subsequent funds are expended §under the direction of the Sec. of
Agriculture, reprsented locally by the U.S. Forest Service. In addition to the coop-
erative funds, the Act of 1921 and subsequent acts released additiomal forest funds

for the expenditure otf which cooperation is not mandatory.

Uneil July 1, 1520, the President of the ARC acted as the representative of the
w%usda) and supervised the performance of work and the expenditure of these cooperat-
ive funds within the X.F. as all projects were former projects cof this Commission.
Until May 1, 1922, the forest funds were inadequate to take cgre of the projects in the
National Forests already under constructionpunder the Alaska Road Commision. The latter
therefore, continued to allot part of its own funds to these projectsfunder a tri-

partite agreement to which the Territory, -the Forest Service, and the Alaska Read
Commision subscribed.

Since July 1, 1920. the (USDA) has maintained a separate road building organiza-
ticn, a branch of the Bureau of Pubtic Roads, in the Territory. Since May 1, 1922,
it has asumed responsibility for all “projects within or partly fwithin the national
forests. To these projects the Territory contributes part of its #funds ;under
such cooperative agreements as may be required. The funds of the ARC, heretofore allott
to these projects, are therefy released for expenditure fin the other 95% of the
Territory.

....2ost of the preojects in the Natiognal Forests...consist of short recreational
roacds in the neighborhood of the ;vVnaﬂmﬁ.towns, or from minor ports to agricultural
or mining districts lying iz the immediate hinterland. 1In general they do not tie into
the main overland transportation system of the Territory).

2

Territory gzained by havingiits funds spent by ARC; didn*t have to put overhead RS
ing.

Other duties imposed on members of the Commission

A1l .
1. President -- detailed for consultationjor to surerintend construction or repair of
any aid to navifgation. Also helped investigate conditions on the furw=seal
rookeries of the North Pacific in 1922.

-5 .. . - . . & e
. Zresident.appointed District Zngineer; Alaska District not part of Northern Pacific
division; District Zngineer reports direct to the Chief of Zngineers.

3. Effective 1921 -- President appointed Consulting Eng. for the Territory and sbumed
direct charge of all Territorial public works. Effective May 10, 1923, appointed
Director of Public Works for the Territory.
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<. 1921. President of Commission de$égnated as ar Dept. rapresentative gamon the 4
Inter~Deparctmental Alaska Council.

3. 1922 -- informal arrangement; azreed to act for the of Int, on carctain
matters related to improvemnt of Sitka Nat. Mon. and Mo, MeK. H.P4L
SRR Fab .,

P .. . ) dﬂw”fﬂf . . . .
6. 1923, detailed President to duty with Gov. railroad in Alaska. Appointed Chairman

and Chief Engineer; took over mangement of the ARR and allied activities of the Alaskes
Zngineering Commission as of March 24, 1923, (latter abolished #& in 1923, and
dsiznaticns ©The Alaska Railroad" substituted therefor).

On Oct. 1, 1923, joint management cf the |roads and railroad was terminated.
Cormission president remained Chairman of the ARR until March 17, 1924 to handle es-
timates, Cong. hearings, and other matters in D.C. No operating functions or res-

ponsibilities for rr in Alaska after Oct. 1, 1923.

, . setrt it d ;
7. Commission ceemsed and reportad on control of Lowell Creek, Seward
8. assumed charze of Sitka Yaticnal Cemetery

9. submitted repert on water supply of Chikeoot 3arracks, assumed charze of construc-
tion of a million gallcn concrete reservoir and repairs to the pipe line crossing
Chilkat Inlet.

Practical result of all this have been the develcpmen] of a practical working arrange-
men through which the facilities of all services are used interfhgasgeablg=-careful
account kept so each?pprOpriation 153 eventually expended for the purposeVintended by
Congress.

"The result has ceen an immedigte speeding up of development work upon a unified plan
Dased am upon a careful survey of the situation, a thorough knowledge of the entire
Territory and fis problems, and a coordination of all the various conflictng interests
after full hearinzs before all parties at issue. Ins#fead of interminable references
between different bureaus which Yormerly somecimes required papers to travel to Jashing-
tea and back several times, matters are nandled p#omptly upon the ground, or where
approval of Washinzton is requrr:d, such an approval has ysually been obtained by a
single telegram covering the variBlus angles or the views of the bureaus concerned."

Three phases of operations of the Rocad Commission to 1926,

1. 1905-1917 - Gen. W. P. Richardson, U.S. Army Ret.--preserdent of the Commission;
Periodof pioneering. CoverYnearly all stampedes; settlements and and traffic
lines 'of communication very unsettled. 3y 1913, a comprehensive program of cperations
was drawn up calliing for the expenditure of $7,5300,000 during the secceeding tan ; vear

2. War Period, 1917 - 1920. General stand-still for work of the Z2oad Commission, as
well as industrial development within the Tarritcery. Approp. small, expert personnal

nct availade for supervision, prices jhizh, and labor scarce. »Much of mileage estab.

in the previous ceriod went ince disrepair or almest entirely disappeared. During

the last two years of this neriod, acprocriacions raduced to 3100,000 per year. Taric
closed with org. ar present Zoemmission in 1920.

L
Ll

¢ end of fiscal., Increased appropriations, breoader legis., close coop.,

rr., procurament of mechanical equipment, recpening of old trails and roads,

construction teo witwvstand motor traffic, and adjuscment of lines of communi=
ion to the vast cnmange >Srouzht in Alaska by the approaching completion of the ARZR.

“resent Commissicn, @@ after reorz. in 1920, prepared a new teu-year program éilin;

for 2an expenditure of $10f000,000 dg;éiﬁé the succeeding ten § yeari The program as now

ravised, ia order te speed up the completdion of the work...calls for...$9,000,000

durinz the second Live years of the ten year jperiod.

In lome area:r VRepars were wade r£o snelters, and doz barns at Z$Topkok, Moses and

Cheoxuk 3jelcers.
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From Annual Report of Alaska Road Commission 1936. ear enddn Tline 73(Dﬁ14-
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Teblemi i
Money for road work came from six sources and the fellowing amoudg in fiscal 1936

1. $536,000 - Prom Fed. Gov. to Dept of Interior in conformity with act of
1305 and amendments.

‘. $150,000 - From a portion of the Alaska Fund == cover®nto Fed.Treasury, but
derived entirely from specigal taxes on various industries in Territory.

3. $51,798 - funds appropriated by the Terr. Leg. and turned over to treasurer
of U.S. for expenditure on construction, repair and maintaince, ete. of roads
etc. Fund expended on projects dgsignated by the Territorial Board of Road
Commissioners.

4, $150,700 - National Park Service-and used under its direction in nat. parks
and monuments, ’

5. $8,303 - contributions by individuals, companies, corporations, etc catera.

6. $671,500 - from Emergency Relief Act.

For fiscal 1937 followed allotted or estimated 1. $525,000
2. $130,000
3 & 5. 560,000 -
4. $124.,700 -
6. $110,100.69 in fund yet.

1505-1930  $10,433,824.29 from congressional approprations
$ 3,566,870.84 from the Alaska fund; includex US treasury ad justment
in 1912 of $17,052.23.

| O PP —

$ 1,984,826.03 from '"other funds (increase of compensaton acts, .
quartermaster general, funds contributed, national -

--------------- Park Service.

$15,985,521.16

1931 - total 1,288,273.46
1932 -~ 1,039,030.78
1833 - 695,036.16

1934 -  599,055.70

NIRA 1934 -  833,875.78
1935 -  837,276.46
NIRA1935 828,479.19
ERA 1935 - 1,454 .28
1936 -  600,117.47

NIRA 1936 - 80,897.56
ERA 1936 -  559,945.03

total expenditure by Commision from all sources 1905 to 1937 $23,548,895.0%F

The Territorial Legislature biennially appropriates funds for the construction
and maintenance of roads and trails. These funds are allocated to projects by
the Territorial Road Board and are expended under the ;direction of the Alaska
Road Commission. For working season 1936 (fiscal 15387) amts., allotted
Cooperative road projects -~ $44,575

Shelter cabing-e=-em-eecocevoaaa 5,150

Aviation fields-=-=ceccmmaaa_. 6,230

Work accomplished during fiscal 1936: 58 miles of new construction, of ghich 19
miles were surfaced, 15% miles of sled road, 15% miles of trail, 231 linear feet
of timber bridges over 30-foot span, 2200 linear feet of steel bridges of 170-
foot span or over, 2021 linear feet of timber treastle span briges, and 4 air-
plane landing fields. Improvement: 61% miles of road regarded and widened, 119
3/4 miles of road surfaced, 793 metal culverts installed pruciplally as re;ace-
wents for wooden culvert. Maintenance: 1745 miles of road, 80% miles of tramway
748% miles of sled road, 2577% miles of permanent trail and 314 miles of temperary
flagged traif.

+ Total mileage of all route as of June 30, 1935. 1978 miles of road, 1562%

; of sled road, 7199% of trail, 304 of flagged trail, grand total 11,043 3/4 miles.

| Fiscal 1936 added 99% new mileage (10 miles of flagged trail),

*3517,133,933.52 from Federal addprepriation acts; balance $6,414,961.51
f4om Alaskan sources.

(277+)



1936 annual rept. continued,

Costs: in interior,average cost for constructiocn of a mi.oforavel-su:faced road
capable of continuous traffie in any kind of summer weather{ and of Fuch width as
to enable cars to pass at any point is $9000. ANnual mamt. costs (inc. minor
improvements): $350/mi for roads, {2/ for sled roads,ﬁlqﬂfor trail andJ%’for
flagged trails. Ji S i

Very little engineering work is done on roads after the final survey iz made. A
regident engineering force is never maintained.

Richardson (410 miles of 1t) now in such condition that a 2-ton truck can orduuuﬂlq
travel from Valdez to Fairbanks; 370 miles in 18 hours. Pirst car went over this
route in 1913, after route had been used as packtrail and wagon road for 8 ¥

years. Average cost per mile to June 30, 1936 including all costs for construc-
tion and maintenance over the entire period of juse for the 410 miles iz #18,286.00,

Steese (FBX to Circle) 162 ;miles sufﬁble for traffic not exceeding 2-tom trucks.
Including maintenance, total cost per mile of this road to June 30, 1936 is
$11,670. 1Includes its life as a sled road from 1906 and partly coastrectad
wagon road in 1908,

Cost summary follows:
e.g. Acct. No. 8 Nome-Council subproject federal $7295.06
terr. 1681.00%

*includes $6.00 contributed by Alaska
Sunset Mines, $15,00 by Carl Bale and
$60,00 by Grant Jackson.
~--explanation from Kaye--while ARC could
accept donations, most of these small
private contributions were in payment
for equipment rental. 4Some esp. mines
were to help get access built.

1944 Annual Reporrt Alaska Road Commission

Now 8 sources of funds -- old #6wdeleted, new #6 now First Defic;ed?lAppro—
priation Act, 1942., 7:access road constructin; 8. First Supplemental HNat. Defense
Appropriation Act, 1944,
Funds in fiscal :944: 1 $880,000
152,300
105,150
10,000
2,108
132,545
71,500
800,000

o~ P

/Total Expendibirees 1931-1940  $8,%933,045.93

1934-1939 (NIRA) $1,745,545.09

1935-1939 (ERA) 1,119,447.60
During fiscal year: new {construction: 25 miles of road of which 21} were surfaced
1% miles sled road, 2335 linear feet steel bridges of 80-foot span or over, and
315 linear feet of timber trestle bridges.
Improvement: 25 miles of road regeagded and widened, 104 3/4 miles fof road sur-
faced; 8100 linear feet of metal culverts installed.

Forty years in cheJAlaska road business: construction and maintenance of 2517

3/4 miles of road and tram road, 80 percent of which is suitable for automobiles
in all summer weMther, 1250 3/4 miles of winter sled road, 4115 3/4 miles of
trail and 164 nukes if fkagged trail. Total costs to the end of the fiscal

year are $35,041,622.92 of which $17,807,280.11 was for new work and

$ 17,234,342 ,81 was for maintenance and ilmprovement., Total expenitures to date
are $36,778,6%96.10 of wheh $28,205,586.55 was derived from Federal approprarion
acts. Balance, $8,573,109.55 or 23% of the total expenditures, was obtained from
Alaskan sources.

In Interior average cost of constructio nof a mile of 20 foot width, gravel-
surface road, capable of continuocus traffic in any kind of summer weather is
$15,000. ‘Increase 1007% in past three years due to gigh wages pad and high cost
of mmimxzr materials.



Annual mant. costs (improviients and gnow removal included) are $400 ca for
roads suitable for continuous Keaat traffic in any kind of summer weather, $20
for sled roads 458 for trails. Maintefice on #3800 miies of rod in vicinity of
ANC, FBX, and Valdez now carryiag heavy wmilitary and similar traffic fis esmc.
at $1000/mileg.
. 2
Due to curtailment of gold mining, expenditures on sled roads aad have
been reduced to the minimum.

] (55 - [113{9)
Richardson up to 3-ton trucks forigagﬂaistance game time. Average cost /i to
June 30, 1944, including all costs for cons. and maintince over the 38-year
period of use for the 410 miles is $27,071.

for the fiscal yar 1953,

At the end of the fiscal year the road system totaﬁ§3466 miles. ARC also
constructed and maintained 1149 miles of winter sled road, 4115 miles of trail, 106
miles of flat grail, 80 miles of narrow=gauge railroad tram, and over 100 smail
bush plane type landing fields,

ARC is charged with the executio=n of all laws pertaining to and the administration
of all approprations and funds made available for the construction and mainten-
ance of roads, tramways, ferries, bridges, trails and related works in Alasks.
--.further charged with location and preparaticn of plans and spe?. for réds,
bridges, trails, etc., and the promulgatioTan of rules and regulations covering

the uge therecft.

Back down to 5 sources of funds; total appropriations im 1953
1. $24,318,000 Cong-rass to interior Dept =~ arc

2, =~--}60;88Q Alaska Fund

3. 250,000 Territorial

4. 441,859 Nat. Park

3 9,946 Contributions from individuals, comﬁhies, and groups for various

services whch were performed by ARC.
Prior to 1943, practically all road construction, improvement and maintenance
was performed by Governmment force account (day labor). This system required a
minimum of hdq and sse district organization since detailed engineering plans .
. and spcs. were gnot required and the innumerable functions involved in contract cedw7mn.
S were not necessary, including the final aturate measurement of quantities
of work performed. Upcn inception of the greatly expginded_pkugram for improvemeni”
and hard surfacing of the major network of racds in Adaska pin 1948, it was
recognized that the time had arrivaito install the contract system and to utilize
/' the ;organization and knowshow of road coatrmc¢tors to meet the critical dead-
lines,

Now almost all work done by contract; only in cases of junfavorable bids is
Govt force account work resorted to. ’

Costs have been kept down fairly well, due to realistic approach by the ARC in

dhe administration of highway contracts which eliminates many of the refinements

inherent in highway construction in the States, and which policy seeks soundly
\‘engineered highway projects tailored to the needs of a ploneer country.

D e
;311 maintenance work andaﬁégéézégééféll ddapioneer road construction is accomp=-
lished by Govermment forces (day labor).

ks 1934 Jod
In 1932, road system consisted of 9300 miles of trails and éééé roads and

/// 512 miles of improved ragdway. Today, less than 500 miles of trailsf are

! maintained, all in the Bering Stratis, and the highway network totals 3482 miles,
Sourcesbf#funds: 1. congress to Interior; 2-Territorial; 3-Nat. Park appropra-
tions; A8k 4- reimbursements from funds appropragtelto other Pederal and Terr.
agencies for services perfdmeed by ARC under formal agreements,
5-funds received as contributions. In fiscal 1954: 1-$17,600,000.00;
2-3211,500.00;3#-$k301,623.26; 4-$409,460.71; 5-$55,729.17.



1954 Annual Report Cont.

Two methods of road and bridze construction are employed: (a) coarmct,
C

<
and (2) Government forces. Prior to 1943, almost 2l] constriction was Jy—sovern-
zent forces....believed that at leasc a measure of tle savinis (contTacr construc-
“ion costs going down cver past faw vears) was dus 20 the Commission's raalistic
n

2 5
construction standards, which eliminate many of the refinements of Sizhwav co
struction in the States, and result in scundly-enzineered hizhways completaily
addequate for a pioneer countrv.

Points out the [difficulties attendent to making roads in Alaska: permafrost,
surface ice on roads and in upper :round layers, ''tundra', swampg-covered perma-
frost insulated by a heavy growth of moss.

"Experience gained by the Commission in half a century of pioneering roads
into all parts of the Territory has resultad in che development of high-standard
roads junder conditions and cver terrain not normally enccounrered on highway con-
struction in more temperate zones. These fhizhely-specializsd techniques are
applied to the selections of routes,...."

Of the system's 3482 miles, 1860 are maintained open the year around.
Received petitions for farm roads--plan to make surveys in 1955.

ARC Annual Report for 1955 -- first lLesislature of Alaska, in 1913, memorialized
Congress to develop a hizhwav network. Demand for roads continuous to the present.
The ARC has, since its inceprion, zearaed its program to the current needs of

the Territory. 1In its early years, prior to the advent of the motor Fahicle,

when population chieflw miners and fishermen, only temporarily domiciled in
Alaska, need was for access into zoid Ffields and fishing grounds. ARC constructed
and flagzed trails--useable ounly during winter by dog sleds and horse sleighs. 1In
excess of ten thousand miles of these trails and sled roads were developed before
the first car created a demand for all-weather road construction.

8y 1932, hizhway system consisted of some 2200 miies of low standard roads,
500 miles gravel surfaced and 10,000 niles of trails and sled roads. Program:
construction of primary highway network to connect Alaska's principal cities with
one ancther, with the Territoriesf all-weather, igce-free ports of Valdez, Se@ard
and Haines and with the continental U.S. via Carada; (2) extension and improvement
of a secondary road system to connect all principal inhabited localities with the
primary system, or with water or rail transportation facilities; (3) provision
of an adequate farm and industrial road system to serve all communities.

Has been added to by: small airfields in areas not yet connected to the road
system; local access roads to connect these witch neighboring communities; seaplane
facilities, car ferries and 90 miles of narrow Zauge Lramway; pioneer roads in ail
inhabited areas.

Disjointed and low standard--contripated to early development, >ut fell far
short of nroviding necessary transport racilities for sunstantial devalopment of
the Territory's tremendous mineral, ecc. rotential.

R/W and related land rizhts matters are under the jurigdiction of the Real
Estate Zranch, a unit of the Desicn and Construction Division.

Hizhway Research Boards recently concluded two years of exhaustive study
- i . ;- . . Tailidus
of the behavior of flexible pavements under repeated application of,axlé loads.
ARC participated in this research program and the Commissioner of Roads for Alaska

was named to the WASHO Road Test Advisory Cormittee.
Activities of the Real Estate 3ranch

"...revised and distributed a numerical list of buildings, camps and depots
to identify real estate holdinzs of the Commission. The numbers also serve as
identifyin; sudb-accounts whenever such identification is rejuired 5y the classif-
icarion of cost accounts. The 3ranch jinitiated action to centralize all records
and documents pertaining to real proverty into a single mastsr file to de maintainar

oy the 3ranch.®
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ARC annusl appropriated funds earmarked for...and for R/¥ surveys on
existing highways. This highly important phases of the Commission's operation
o.rmits the orderly planning of economically feasible projects oy Fitire con-
struction,

Fiscal 1956 program. 390,000 incluced for R/W surveys cn amisting
highway. Part of the AAC approp. for 1955.

ARC Apnual Repert 1556

S —

i
Letter from A/F.x@em Ghiglione, Director, ARC +to A.T. Lausi, Director, Qffice of ¥
Territories, August 31, 19856.

Sending along the Repot for 1956. Also notethat this f4s the last one due to the
transfer to the Department of Commerce. 'Although we are all saddened by the passing
of a dedicated organization, the entire staff looks forward to the long-range highway
developmenf program and the consdequent develcpment of the Territory,...." sent along
« the rport, prefaced with a brief history of the Commission and its half century

of accomplishments.
e —, — gy r——— WVGILITG ML LWAC UTS e 4107 138 peen Thne unliversal

experignce that wherever the moss is cut into, thawing immediately commernces,
and the trail which %as passable bewomes a filthy, slimy mass of md, roots and
broken stene, a difficult route for men on foot, a 330w and tiresome road for
loaded animals, and an impassable obstacle to any sort of vehicles."

The first annual Report chronicled the drowning of a horse "on the road".

By 1932, less than $21,000,000 had been made availabls for the develop~
ment of roads and trails to serve an area of continental size. Of this only
$12,000,300 approp. by Cengress, the balance having been contributed by the
Territory and cothers.

1932 Transferred to Dept. of Interior — Act of Congress of June 30, 1932
(L7 Statute Lk&).

The k=x¥X Nove 1942 ribbon cutting that put the Alaska Highway in
service (8 months after started) marked turning point in batile for an
integrated road system.,

Crops of Engineers, assisted by BPR;best cf révaf@ contractors; const. began
south from Whitehorse in April 1942, north from Dawson Creek in , and
south from Big Delta in June 1342,

xfgmrmar Slump as military siuwtation eased. Not until 1948, #%4# Alaska
overnight became an important bastion of Jefenss of the continental U.SiConséTu¢41cn
of majoy military installations throughout the territory Congress made 'avail.
an adaitiocnal $L,000,000 for road sork during fiscal 1948. Funds apprp. for
dajﬁ%gﬁ%aafébns. ¢n & new highway eventually to cost $28;OO0,000 to comnect
Anchorage and the adjacent installatiorr with Seiard, Alaska's pringipal port.
In additicn, Congress gqihorized a &~year road program to cost in excess of
$170,000,000, and apprcp. $24,000,000 for its initiation in fiscal 1949, The
program,for comnecting, improving and paving the primary system developed sud-
denly, with 1ittle advance notice.

The Commission was a small, efficient crganizaticn, geared to a modest
program of comparatively low standard road congt.uction. Arcund the smdald core
of experienced Alaskaz road builders was btuilt a modern highway organizaticn,
Specialists in highway refinements, previcusly unnecessary and unknown in the
Alaska road building z=# picture, were added to the staff. ZEven so, it was
necegsary for the Commission to utilize the BBR organization to meet Survey,
design and contract zdm. deadlines.

Centractors' forces frequently followed the Commissicn's engineering
crew#s by .nly a few mndred feet. Today, 8 yrs. and $170,0u00,000 later, the
D.ogram nearg compkbion., Present system consists of z 1000 mile network of
all-we:..ther paved routes connecting the ice=free ports of Valcez, Seward,



1956 contirmed

and Haines with interior Alzska's principal cities and military installati. nps,
and with the continfental U.5.y and z secondary system connecting farming,

2ining, and industrial arsas to the primary network. Ia additicn to the com-

nected network, the system includes 570 miles of isclated rocads conrecting
inhabited areas with air, rail or water transportation facilities.

Signing of the Federal-Aid Highway sct of 1956 (P.L. 627-8Lth Congress—
/' Chapter 162 - 2nd Session - H.R. 10650) inte law on June 27, 1956 ushered in
~ a new era of road building in Alaska. For first time, in 1957 fiscal, Alaska
#1ll particpate in the Federal-Aid Highway Act to the extent of $1,732,588 which
. amount is in addition tothe .7 311,425,000 ARC approp. 1958 allocation is
‘ $13,200,000; 1959, $13,500,000, all on 10% matching basis,

Under Organizatiop, R/W branch mentioned for the first time as part of
the Desiga and Constiruction Division,

Under "Real Estate Brancn" (a.parently used "R/W Branch® only in intro
discussion) notes that during 1956 made comsistent progress in preparation of
block books, indexes, and related maps and plats covering righis-cf-way on the
Through and Feeder Road system. The planning of projects is completed and tha
centinuing job at hand is to key all instruments, plats, Fublic laws, Land
Orders, casements, and related data to JARC Order No. L0, revised, titled

Highway System Routes and Mileages.
Comparisons
Cong. ADprop. Alaska Fund Other Ffunds# Total
1905 7% ceem——e $28,000.00 —_— $28,000
IR 25 132,L26.73 124,992.96 101,18L.56 358,60L,425
i94L0 430,540,510 140,251.32 272,0L0.LkL 822,832,70
9L 3,936,8L2.28 29,162.,08 111,136.87 L,077,LLk1.23
1951 29,389,476.14 287.11 500,5619.51 29,390,382,76
#Uther fund" ineludes compensation acts, gquartermaster General U.3, Army,
contributed Funds, and Naticnzl Park Service.
3PR

B . -

Cm emme s e

---1957 fiscal year report, BPFR annual report; Federal Aid to Alaska.

"Prhlic Roads ihas been active in Alaska since 1919, but ;until enactment of the
Federal-Aid Act of 1956, its responsibilities were limited to administration of the
forest highway program...and to assistance with special pograms of military import.
From 191G through 1956, some 3400 ;miles of forast highways were constructed at a cost
of ca 350 million." Notes ARC became part of 3PR; ail personnel, equipment, property
and junexpended appropriaticens transferred to Department of Ceommerce on Sept. 16

1956, ARC combined with &xisting Public R0ads Alaks Office 6% form 3PR Region 10;
YThe Territory of Alaska has not as vet established a working highway ogzanization of
its own, buty instead has utilized the services, formerly of the Alaska Road
Commission and fnow of the Bureau of Public Roads, to accomplish its kAgkxpxe

iiihwvay prozram. In Alaska, consdquently, Public Reoads, in additiom to dischargings
its jusual administrative respomsibilities, performs 2ll of the functions of a

State highway department inclgﬁing local surveys, design, contract administration, and
hizhway maintenance, all utilizing Government forces and gquipment,'

|
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Siennial Report 1933 34, (Office of the Territorial Highway Zncineer, Juneau.
- —————————

(imeluded; in-paper*eompilad by S. Johnson, Neome)

TRB com ists of Governor, Terri. treqs., and Highway Enginer.
In each of the four Judicial Diviions there is an individual road poard consisting of
two elective memders withour pay whose duty it is to make recommendations for road work

toeir respactive districts. - - - I

-

T "The construction of roads, trails, bridges, aviation fields and sheiter cabins inm
the Territory is carried on under the Territorial Board of Road Commissioners and is__ __
supported by appropriations made by the Legislature. Road funs are also derived from
receipts from the sale of timber in the national forests,'

- - -

Terr., seemed to carry out much emergency work, e.z. cleared away snags and drift f
aetc.
~--Terr. Road Commis. report -- 1035-34.
Had coop agreeements with War Dept.; e2.z. Territory gave Nome $2500 to allow town
towddy War Dept. its share for harber work.

f')‘:"ﬁ’
Repaired walks in Hyder during witer of 1935 and 36. Road Board allotced 31000 to
ward paying for labor of clearing away a slide on South Franklin (killed 15). . o/
—_ /.
o - ) . 7 > ‘éynﬂ/ﬂrrvaf
1 ~4 i i Highs - e /' Aeperr- cHice ar e y
1939-40 Territorial Highway Report CArd /{55,_40 ﬁ//g;“cﬂ/ /_C_:'/sz’/né’(’f‘
Act of Congress of June 15, 1935 -- 25% of receipts derived from Admin. of the Migratory
3ird Comservation Act is turmed over to Terr., and is eqgfally divfed between roads and
schook, b

Mining operations usually prepared to some extent to provide this equipment when
seeking aid jin road construction. Some times difficult to arrange since both outfits
need equipment at same time,

No federal funds available for new constrction, and while Territorial expenditures for
such purposes have heen consistently increasing the net result ; is about the same as
it was. On trying to get Alaska included in Federal Aid act "...1t is.,.felt that
some definite and coherent plan for road development in Alaska is appropriate, not
Secause it had not been thought of before, bur because the practice that has existed
for the past thirty=five years has failed to produce satisfactory results.' "It is
not expected that Alaska can hope to egcape its road building responsibilities nor has
there been any tendency to do so, butfit is believed that the first coansideration is a
sensible approach to the question of funds required, whether they be Federal or Terr-
itorial, is a definite plan."

Dropping request for shelter cabin funds since "...natives have been reported in numercus
instances jto have moved in and stayadd until the fuel (provided at public expense)

was gone and then moved on, rendering the cabins worse than ;useless to the traveler

who expects to find fuel. In ehe gaglier days when travel on the trail in the winter

was the conly method in ;use wuch a condition rarely arose. It consititued such a ZTOSS
2iolation of the unwritten law of the trail that such infractions were infrequent or

even unheard of, but today there is such a little overland travel that the policing of
these cabins is unjustified if not impossible....if...necessity...more properly a functio
of the Indian Office."

Did some work in coop with WPA funds and Rcad Cormission supervision. - o
--~1941-42 Terr. fwy. Reprt.— <5/oa'ni /i //Jf:'ﬁd'/‘\’?‘v SEA- 42 (g‘%z; v Ve /¢w7fz/!f_fa—/j_j,_
L L Ean » + JEPIL ' ) . . Pt A’lcdy Vs -”766!_’4 LITEC e
"The usual maltendte was carried on during the biennium upé; all roads where the
Territory was wholly or partly responsible, some  improvement and new construction was
carried on with respect to avgiation field facilities."™ Request for funds cut to
that for adm. of highway patrol. Principal reason for curtailment of road expendi-
tures ¥is that zold mining '"...which accounts for the bulk of the road demands had
declined to point where requests for new work asked for are neglikible.
"The city of XNome entered into an agreement with the War Department pledging itself
Lo cont iy putd: 52500 annually toward the maintenance of this improvement (harbor)
Jut defaulted and the Territory has, durinz the past 18 years, contributed to this
work from road funds.' 'While the contributicn BExi#ssar 0y the Territory as comm red
vith the expenditure by the Federal Government 3 is t4ifling, yet it is a considerable
sum to spend on a project that #is so discouraging, since there }is nof hope of even
finisiiing jfthe project and no possibility of making a harbor."



TTFTELITE L e

3ienntal Report:1943-44, (Office of the Territor:zl Hizhway Enzineer, Jumeau.>?

"Alaska . . N . ) .

15 tae only civilized country in the world that exacts no tax from the
owners of motor vehicles for the use of the fighway." TYelt that annual vehicle tax
of ten dolars amts. to nothing,

"...trappers, who in some instances have fused up all the frel supply and then
proceeded to burn up the benches and tadles before abandoning the cabins. The
situaticn today is so different than it was in the early days when traveldrs gused
the winter trails regularly. At that time the traveling public automatically
policed the cabins. o one at that time would think of remaining in a cabin beyond
the requirements of his Journey and the unwritén law of the trail would have qg@;ifi@d
4ny person who would burn [up the last combustible article in a cabin before‘i:i:&ze:(i:c-:—tg-:é’ig
ie.” T E AN e fPEFC&T Q45 -6 Cﬁgf.ffi i‘[‘ 4"2‘::__

—_ T T E T - o »

1945-46 Territorial Highway Report - erOume et Tidaag Bogen ey Toneas
"This constitutes the first biennial report from the office of the Territorial
Highway Engineer.” (2) 'The T2RC work in ga@pt cooperation with the above mentioned
(ARC, BPR) agencies or with any other Govermmental, municipal QT private gm up
interested in a road project. Having no road building equipmet of any kind the
Territcorial Road Board depends on other road building agencies for constuction. In
isolated cases whare there is no Government equipment available, the Highway Engineer
may enter into an agreement with a local miner OI COnLractor to construct 4 section
of road.” ) R et -

I~



Superintendent of Publiic Works.
__Blennial Rapor: 1953-54, Office of the alaska Territorial Hizhway Zazineer and/

=20 more and more sesxing and sccspti-oc asied sns and recormentstion: Tros ot Difin:,
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The cooperative program between the Territory and the Alaska Road Commission was
originally developed in 1919 under the Territorial 3oad Law known as the "Coopera-
tive Road Act”, passed in 1919 (Chaoter 11, SLA 1919). This Cooperative Road Act

was made necewsary by the fact that Fed_ral aporooralticns for roads cculd be
expended conly if matching funds were aoorooriated by the Territory. Under tnis law
and subsequent amendments annual cooverative agreements have peen made between

the Territorial Highway Engineer and the Alaska Road Commission for authorized work
of constructisn, repair and maintenance of roads, bridges, ferries, trails and relatec
works throughout the Territory. This cooperation has been instrumental in obtaining
favorable Congressional action om Fed ral aooropriations, ”



- ¥' Under the presant policy of cooperation the Territory’s contributed funds are -

‘ applied to the lecal and feeder road construction and maintenance {including snow
yf removal) orojects. The Territory, for the bast several years has contributed
E $250,000 annually towards this Agreement. The Agreement covers the period from

March 1 to Feb. 28 of the following year, comprising the ARC's construction Year.
From Maren 1, 1352 to Decemper 21, 1952 only $100,000 had been paild of the
! 250,000 dire by March- 31, 195310 '
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Newspaper clippings -
collected by '"Dutch' Derr; loaned to Pentecost; loaned by him to R/¥
*collected and loaned by Pentecest

Arencies - Federal

Anchorage Times - Jume 11, 1954
McKay announced that road construction and maintenance in Alaska will be
performed by pri¥vate contractors wherever possible rather than by the ARC.

Jessen's Weekly (Fairbanks) - November 4, 1954

In recommendations made to Interior for reorganization of the ARC, was
"More agreesive dealing with R/W problems and use of condemnation proceedinzs in
the courts where necessary to gain access to land.'

Anchorage Daily Times - May 17, 1855

ARC work through 1954 had spent $18%,000,000 on roads; $141,000,000 made
available during the last seven vears while only $48,000,000 had been spent
during the preceding 43 years. Almost nothing spent on roads 1867 to 1905;
during WW II Army Engineers built many of the main highways, such as the Glenn
from Palmer to Glenallen, and the Alaska Fwy. These funds not included in the
above figures. Most of the money since 1948 was spent on hard-surfacing the gravel
hishway system. Trimming started at this time, budget for year down:; Alaska left
out of the new $50 billion narional road program.

Ketchikan Daily News - June 16, 1955

~oted that ARC created in 1905, and there were less than a dozen milas of passable
wagon roads in the entire Territory, Principal road was the military trail from
Eagle to Valdex located aad built in 1901. Pack horsas in summer and dog tear s

in winter. Urging bill to allow commission to build roads in incdjporated cities

and towns. Ghiglione permafrost expert.

Ketchikan Daily News - June 6, 19557 (the citation on this may not be correct)
Looks as though one reason ARC lost some fedaral appropriation money in 1955,
was because of large unobligated amounts ba2ing carried over each year, and lax
accounting mesasures,

Jessen’s Weekly (Fairbanks) - November 24, 1955
Gruening, Henry Roden (former Territerial treasurer), and Frank Metecalf

(former highway engineer) got $5000 in libel suit against the Daily Alaska
Empire of Juneau. Paper gquestioned as mishandling the setting up af a special
fund.. 2o run_the ferrr service between Juneau and Haines. Special bank account
set__'iugﬁ_ﬁbz tﬁ'_A]..aaka,Boaxd. of Road Commissioners, R e T
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Anc Dafly Times -« Feb. 15, 195}1? I :
ARC, now an agency of the Department of the Interior, was first egtablished on
Jan, 27, 1905, when Congress created a Board of Road Commissioners for Alaska
topwork under the direction of the War Department. Board, appoint by the sec:
fof war, Wm. H. Taft, was charged with the responsibility for locating, cons—
tructing and maintaining wagon roads and trails in Alaska. The initiai members
were Maj. Wilds P. Richardson, 1st Lt, George B, Pillsburg and 1st Let, Samuel
C. Orchard, who held their first fmeeting in Skagway on May 15, 1905. Maj
Richardson, as senior officer, became the first president of what has sinc;
bec?me known as the ARC. The first year?s appropriation of $28,000 was made
available by Congress from the Alaska Fund which wa:s derived from trade taxes
collected outside of incorporated towns and from liquor licenses. Some of the
earliest projects included the road from Haines gup the Chilkat River to the large
Indian villages of the Chilkat Valley, a road from FBX to the newly located goldg
camp on Pedro Creek and short roads at Nome to gold discoveries at and near the
beaches on the Bering Sea, During the first fyear the overland route from Valdez
to FBX was also Scouted, using the first secton of the Valdez to Eagle trail which
had been contructed as a miligﬁry trail in 1901 by Cap. W. R. Abercrombie. The
major effort juntil the lare 1920's was directed toward the improvement of the'
Richardson Highway and constructon of mining roads in fthe Kicinity of Anc. EBX and
Nome. Thera followed in rapid sueccesion the construction of the Steese Hwy From
FBX te Circle, the Ellioct Highwav from F3X to Livengood, the GulkanaeNabesna to P-almar
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Agencies - Federal cont,

“‘:’, e sarve the cololization project astablished in 1935 to farm the Matanukka Val, Ry
- T The Glenﬁﬂwy;designed to connect Anc. with the Richardson, was starraed in the
spring of 1941 and punched through during WW II. It was the following year that
construction was initiated on the Alaska Highway. In 1946, cons truction was begun
on the Sterling Hwy on Kenai Peninguia and also on the Taylor BHwy, connecting the
Alaska Hwy with Eagle on the Yukon River. 1In 1948, an extensive program for
improving the {main hwy. System was authorized by Congress at an estimated
cost of ca $110,000,000. The ARC continued jnder the jurisdiction of the War
Dept. until June 1932, when the Personnel in operation were transferred to the
m,ngﬁPc- of Interior. ARC has grown from an¢ handful of personnel to a large scale -

';;:E:;:;f:tial wvith vall over 1000 exploveas during the summer time peak cons, ,-.4§:gi
pe + 1t comsists of three smajor districts: Anchorage, FEX and Valdex, and !f}

cwo Smallar districts ac Nome and Hines with heq. at Jucoss. It is the conmissionss . i
policy to hire Alaskan reidents, whenever bossible, as a means toward haiping

to stabilize theeoconomy of Alaska by providing as much year-around employment as

possible., Employment in the three major district—s closely parallels one

another. The summertime peak emplyment iin Anc. disticr usually reaches 325, whil-e

the wintertime minimum drops to ca 110, An average monthly payroll is ca $70,000. et

———— et e e
— e L

Daily Alaska BEmwire Juiy 27, 1956 IunesU

Ghiglione said that the Territory must jcome ud with a road system, etc. anmd

priority list before one penny of federal road money can be spent in Alaska.

Ghiglione (director of ABC) said that jhe had been assured that present

ARC functions and ser'lisws provided Alaskans, particularly in the interior.

will continue a8 in the past. On the matter of stateside BPR road standards, B
Ghiglione said jit was his thought that the<gency would "have to give a litrle."”

" We simply cn't build roads in Alaska to the strict stateside standards of the - —
BPR," he said. "It would be foolish to thinik, foanxnnplo, that we'd be ealled 7.

°a to build a super ‘highvay to:ui:_u.ue-p." , S e}

FBX News Miner -- Oct, 4, 1356.
-~ "¥Horton Flint appointéd as Division Engineer for BPR

Anchoraze Times ~ November 27, 1956
Flint died three weeks after being appointed to post as BPR District

Engineer.

Anchorage Times - February 1, 1657
After Flint died, Bill Andrews of Fort Worth was to be appointed; however,

he could not take flying because of a bad heart,

Anchorage Times - April 10, 1457
E. H. Swick, new regional engineer 3PR.




Agencieg - Territorial

Jessen's Weekly - May 23, 1956 ‘ ] i -
On letter to PTS Nordale District ; in letters to editor column; from Seelizer

Member, Territorial Board of Road Commissioners. ”1..as a mem?er of the Territor=-
ial Road Commissioner, I have no money to allocate for any prOJect.whatsoever.

I must instead act as an advisor to the Highway EngineeF ?ho may either accepf

or reject recommendations of the Board Members. In addition, I have no super
visory or advisory position whatever in so far as the Alaska Road Commission

is concerned."
— 24, 19577

a imes - January 24, 19 . _
AﬂCh;igiﬁ:E engineer new>g political agency, with virtually ?o'stagf and with-ng
facilities for building roads. Congress says must c?nvgrt office %nt? the stgt:s
of a state highway department, coveened by a board ?t highway commissioners Wlth
an appointed career engineer, as its director. Irv1n$ Reed defeated Demo. Fran
Metcalf four years age, was defeated in turm by Metcalf last yea¥xs. ..

- o - _‘
Arpil 2, 19587 - Arc Dady (itnes T3

departmnt was signed into law late yesterday by acting gov. New law provides
a sweeping organizatiognal change in the adm. and Planning for highways and public.—-

works. It is the first major step in giving the tlrrgggsgﬁggll_g:glgg§§?!§£= for . -

I highway cons, planning and maine, In the past, road huildiag-llrgntyvi:a
the duty cf the ARC and BPR, Under;provisons of this act, ete. duties gradually
wilZl be assumed by the new depa:tmznﬁ Within theidepartment, there will be a
division of highways and another of public works. The highway program will be
headed by a "director" and the public works wiil be under a "superintendent,"

The overall Supervision will be under a givee=man board, including one member

from each Judicial d)vision and one member at large, Appointed by gov. and con-
firmed by the Legislature. However, the firgt board will be composed of the
Present board of road commissioners, and including Metcalf. The so-called director

of héhways and sup. of puble works are srill to be appointed--poast may not be
filled for a year or more,

March 19, 1957 -- a8 Hne [DCL;LL{ Lirmes T

—_—

House passed a bil 4 to creacte an Alaska Hgihway and Publie Works Dept. Ball
designates that the first commissioner of the agency will be Metcalf, for the
duraton of his new four-year term. Office of terr. highway angineer would be
dolished, Bill would set up a department controlled by the present territorial
board of road commissioners. The aw board would appoint a commissioner--the
first one to be Metcalf, Commission would then appeint, with board approval, a#
Ex director of highways and a Superintendent of public works. TIf approved by
Senate and enaded into law Metcalf wouli Serve as commissioner for four years=--
and for the first two years also would sdve at Superintendent of Spublic works —
He would appoint a new. director of lhighways.

e

April 23, 1957 -- Anc. Daily Times* . -
Three changes in personnedl, including the appointment of an acting director of -
hgghways for Alaska, were announced today by Frank Metcalf, commissioner of highwaqs
#* and public works. Lee Hubbard, former chief engineer of the old office of
territorial highway engineer was named acting director of highways. He will

head one of the two major divisions of tha new department as established by the

1957 Legislature. Metcalf will maintain a dual role as commissioner of the
department and as superintendent of public works. Hubbard to Anc. to maintain

the primary highway office there. Cort Howard, a former division enginer in the

old department, was named chief -engineer Succeeding Hubbard. Bill Riddle added

as auditor,



(Alaska Highway Division - Octcber 1357) AH&PWD, Juneau L
Excerpts from a paper preparsd by Pentecost; dittoed; lcaned by Pentecost toR/YW

Cn June 29, 1956, the Federal Highway Act covering fiscal years of 1957,
and 1958 and 1959 was signed by the Sresident. For the first time Alaska was
included in this program. July, Congress relzated to the Territory for rocad
building, about a half million dollars, from rimber sales-=-previcusly held in

escrow to settle aboriginal claims. Provision was also made for Alaska to receive
share of these revenues in the future.

In September, complying with a requirement of the zovernment, the ARC ceased
£0 exist and BPR became the single federal highway agency in Alaska, Did not get
in Alaska at that time much more money than was being received 5y the ARC from
the Department of Iaterior.

¥ighway History and Procedures: Federal-aid

Federal Aid Road Act of 1916 and the Federal Highway Act of 1921 were the basic
cencept expressions of the Federal-Aid programs. The use s at the option of the
state; with exception of some commercial operarions in interstate commerce, public
highways of the country are under fuil control of the state government, Since
its inception, Federal Aid program has required that scates have highway depart-
ment adequate to assume resnonsibilities of angineering, contraction and main-
tenance, if it is to De =lizible for Aid. Funds can only be spent on desigrated
Federal-Aid system~--State retains initiative in choosing the system,s roads to
Se ogilt and type of improvemenc.

Procedura: percentages to be spent on primary, secondary and urban reads are
fixed, currencly (1957) 45%, 30%, and 25%. Amount in one of these categories which
will be received by a particular state is calculated by a basic formula: primary:
area, population and mileage of post rcads in state compared to total area, popula-
tion and mileaze of all states participating, with each factor being given equal
welight; secondary: formula same, but rural population is used rather than total
population.; urband: divided in proportions of populations in municipalities of
5000 or more.

To use this money on a specific preojecr, State must ordinarily pay 50% of the
project cost from its own funds; in public land staces, percentage of Federal
participation is calculated by determininz the percent of the areaof the state
which is public domain, dividing this by two and addinz the result to the base

or

fizure orf 507,

Federal aid participates ounly in acguisition and construction; state must
maintain. Most -highway construction and maintenance must ceme from the states'
own resources--federal aid construction is enly relatively small part of entire
hizhway system of a state.

Jhen Alaska was inciuded, it was entitled te the same shares and regular
calculations as the other states, Lut also certain unusuval exceptions were
made: (1) use only 1/3 of the area tc fizure sums basad en areas--hope to raise
this--bud could hardly expecc that the resular formulas would remain equitabdble
for the states if an area one Zifth the size of ths previous total were suddeniy
introduced inte the computations (tarritory at time). (2) Alaska's percent of
matching cost shall be at least 10%; and (3) combined amounts can be expended by
JFR either directly or in cooperation with the Territorial Board of Road Commis -
sioners, and these funds can se used for maintenance as well zs construction.

3PR could continuve to initiate the highway program in Alaska as the ARC
nad done. This is a departure from the usual Federal Aid policy. Alaska did not
have a hizhway department adequate to administer a 1% million dollar annual
prozram, and could not assume the burden of 4% millions in annual maintenance--
thus not eligible for hishway Federal-aAid without special provisions. Desire of
3PR that we proceed as rapidly as possiole to take over the regular functions of
a state under Federal Aid.

Aapril 2, 1937, bill sizned inte law to set up proper program in Terr,; Title

p—
.

t . -
"The purpese of this Act is twofold: (1) To establish a Highway Division
capanle of caryyingz cut a nighway planning, construction and maintenance



program which will provide a common defense to the U.S. and Alaska, a network
of highways linking together cities and communities throughout Alaska (thereby
contributing to the developmnet of commerce and industry in Alaska, and aiding
the extraction and utilization of its resources), and otherwise improve tha
econemic and general welfare of the peoonle of Alaska; and (2) to establish a
Public Works Division capable of carrying cut a public works planning and
construction program which will provide public buildings necessary to efficient
government, and boat harbors, jetties, dikes and breakwaters necessary to the
economy Of Alaska communities, all of which is to the advantage and benefit

of the general welfare of the public,"

The Act places Highway and Public Works activities of Alaska under control
and supervision of a five man board, one from each Judicial Division and one at
large, to be appointed by the Governor with the consent of the legislature.
Members elect a Chairman, and they appoint a Commissioner of Highways and Public
viorks as head ofthe Department., The highwav Engineer who had been elected in
1956 under the previcus izw was to act as Member at Larze, as Chariman of the
3oard and as Commissicner until his term expired.

inder this Commissioner, an act created the Alaska Highway Division, headed
oy a Director, and the Alaska Fublic Works Division, headed by a Superintendent,
Functions previously compined under the Territorial Highway Engineer®s , and are
not yet entirely separated.

Then the law zave assent to Federal-Aid procedure. Required authority
at hand for wider participaticn inhighway work than ever before possible. Legis-
lature failed to provide administrative funds necessary for this, but the
departgent was being expanded.

Most existing well-gravelled routes have been included in the original
network and thus are elizible for Federal-Aid. In the interim period, BPR
preparing the construction programs for consideraticn of the Territorial 2card.
Four Judicial Divisions zet money on basis of area, mileage of road, civilian
population; gas tax, vehicle registration, preliminary need analysis. Thus
first: 14%, second 8%, third 49%, fourth 29%.

19538 primary apportionment for Alaska $7,300,000.00 (mere than that for
30 of the 48 states); $5,8000,000.00 for secondary(more than 25 states). This
is the result of the tremendous area , but this, inturn, makes 13 million seem
inadequate,



Niemi, William. Talk tc be presented to the road conference of the all Alaska
Chamber of Commerce, July 27 and 28 zt Juneau. sropably 1939 late. nimeo.
(material loaned by Pentecost) excerpts only.

1. During time the ARC was under the '7ar Dept., i1t constructsd sloneer-tyroe
gravel-surfaced roads and also numerous trails and shelter cadins for dox
teams transportation for the Territery. Another function was bush pilot air-
fields for the Tarritory.

Z. "This agency continued to function as the Territorial Hizhway department and
received its appropriations from Congress and also from the Alaska fund into
which were covered taxes collected in the Territory outside of incorporated
municipalities.”

3. With the Federal ARC functioning as the !ijhway department and 3PR and the
Forest Service working in the National Forests, there was no need for the
Territory to establish an operating hichway department and the Tarritorial
3oard merely administered the highway funds.

"It was during the rime that the ARC was the highway agency that the extensive
improvement of the primary highway system in Alaska was undertaken in
ccoperation with the then Alaska Divisicn of Zublic Reads." Primary highway
system improved and surrfaced with asphalt starting in 1948 and continuing to
meet military requirements.,

4, Omnidus ict also provided for certain transitiomal zrants to finmance state
cperations until the state was able te organize and to gear up to #s new
respongibilities/

Act also permitted state to enter into contract with certain federal

agencies to perform state functions for a 5 year period, or until July 1,

1964, State entered into such contract with 3PR and this is the present status
of the highway organizaticn in Alaska.

"Hew under the provisicns of the Alaska Omnibus Act the full area of Alaska
will be included in the apportiocnment formula which will make the apportionment
in Alaska in the neighborhood of 36 million dollars to de matched zoout 13%
percent Dy the 3tate, making a total of about 42 million for construction.''
Among the transiional grants were 12 wmillion dollars for highways; also permission
for the State to utilize the entire apporrtionment for fiscal 1960 for maintenance,
together with any uncoblizated funds remaining in fiscal 1959 and prior years.
All things considered the 3tate has, in my estimate, about a three vear breather
to place itself in position for future matching, and to assume full cost of
maintanance. 1

Gaes on abbut 3PR functions in seneral and then, specificallv, in Alaska,.
= = 7 b P
In Alaska, it administers F deral-Aid apportionment to the State, performs highway

and construction in the MNationmal Forssts and National Parks.

/e encouraze the State to actively 5uild toward the day when the highway
department will Se fully operative and carry the full lcad of hizhway planning,
construction and maintenance in this 3jreat new State. It is cur hope in the
Jureau of Fublic Roads that the highway prozram will move feorward in a
practical and efficient manner."
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Cfflce, ancherage ; April 13, 1929)

Day Letter -- Attorney General Has no obisction to our claiming hundred fset right
of way for road throcugh unreserved vublic lards stop we will thererfore claim hundred
feet where possible stoo Griffin given permission to construct -olelines edge of
such rig?f of way. (Day letter, Atkins (7} to Edmunds (7), Juneau to Anc, Sept.

27, 1930

In 3 letter about dissute between Ind%endence mine and homesteader over ownership

of 2 cabin, asks whether the rigat of way takes in the sround actually occupied,
whether are legally entitled to 3 certain width for R/W, and what constitutes the
boundary. “0n old roads, {where the crown is arcund twelve feet{] wnich we intend
improving, we would be at a disadvantage if we were not allowed to take an additionih

R LT B B ¥ Caonn b hom & T ~ om _a - -

-~-Easement form inciuded R/W of 60 feet; reversion to owner if abandoned.

---"We have always claimed thirty feet on each side of the center line of our roads
as a right of way, and, as far as I anm aware, no one has ever gquestioned this
claim." (Edmunds, M.C. sup't., R.§. Montzomery, Asst Manager, Alaska Pacfic
Consaldiated Mining Co. Wasilla- Nov. 17, 1338)1l4

Tttty e emwm A 4wa s v mewy assved ok g AQDHAINZTON WAZ

Feb 1, 1939)1%
Most road construction in the Terr. is over unpatented and unreserved public land.
Subsequently, hemstead or mineral land oatents are applied feor znd cobtained in area
traversed oy the roadway. Road generally at first constructed to a very naorow
width, usually not more than 18 to 20 feet of area being used between the extreme
side ditche¢s. HNeed to know how much "necessary right of way"

Two cases causing trouble:..single track roadway which, in a certzin sectlion
"¥o extends across unoatented mining claims. The road was constructed about 1922,
The present roadway, measured between drainage ditches, is only about 18 feet. In
replacing a decayed wooden bridge...with one of steél it appeared desirable,....
to slightly change the location.... Acting upon an assumpticn that cur undefined
rights gave us a limit of 60 feet...we beran construction...and completed it with
exceotion of the aporcaches. The owner of the unpatented mining claims...thereupon
obtained afinjunction...preventing our cempleting the structure, Since both the
old and new structures are only 14 feet in width, the outer edge of the new structure
is still well within the assumed 60 foot limit anpd the District Attorney sought to
have the imnction denigd upon the grounds that we had the privilege of using a
maximum of 60 feet of right ofway, under the orovisions of Sec. 1731, Compiled laws
of Alaska, 1933. ...plea sas denied..injuncticn granted prchibitng the Commission's
emoloyees from having access to any areas bevdnd 3 feet from either side of the
existing road. This has thus far even prevented us from dismztling and moving the
stell structure to the lccation of the existing cne....prevent raising elevation..
mignt interfere...with normal maintenance."® Condemnation unsatisfactory, court
appolnted commissioners taiking $10,000 to $22,000 DSr acre; preocably not worth
$50C. Has some questi:znable mineral value for placer gold mining; very remote.

Second case: ".,.roadway constructed many years 3go...homsteader has recentfy
settled (aleng). ...period of OCCUDAancy...not...permit him to apply for patent...
upon final consideration and before issuance of patent, we may apoly for and secure
a reserve...50 feet in width. ...in the meantime...question of ocur rights is indef-
inite and we are being obstructed....presumed tnat this situation will continue
durinz the years that patent is nending." Ask for legislation to create reserve of
JOft each side of center line of all existine roads or trails in Terr. following
but not oreceding location and contruction. Mentioned ARC asking for pre-reserves,

nots this is "obviously undesirable™ since was sought in advance of actual location
and construction (reason denied). Encloses laws from Territory; doubts that Legis.
has jurisdictien. (I. P. Taylor, Chief Engineer, ARC, Jun, to Rth Hamption, Assist
Director, Division of Territories & Island Possessions, Dept of Interior, Wash. D.C.
Dec. 1, 1938)+%

from Compiled Laws of Alaska, 1933 (copies with ahove letter)
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From Compiled Laws of Alaska, 1333 {copies with above letter)

Sec. 1721, Strip between sections reserved. A *ract of four rodsawide between each
section of land in the Territory is hereoy dedicated for use as puolic highways,
the section line being the center of such highway. If such highway shall be wacated
Dy any competent authority, the title to the respective strip snall inure to the
cwner of the tract of which it formed a part by the original survey. (1-19-23).

Sec. 1731. Classification of roads; maximum load prescribed. The divisional come
mlssion shall classify allpublic territorial roads and trails in the divisicn as
wagon roads, sled roads or trails and shall by appropriate signs or notices posted

on each public bridge and ferry in the division, prescribe the maximum load which

may be hauled thereon. The lawful width of right-of-way of all roads or trails

shall be sixty feet. The width of traveled ways, the grade and character of improved
ment of each road or trail, shall be determined by the Territorial Board of Road
Commissioners in view of the requirements of the traffic on each road. (14-11-19.) 4
GV lp g ey TR weceptdd as pel pobieea (37 4HY — e} Jlad ~ws d Fonet conidsts
"l. Some of the forms of easement we sent cut several years ago show right of way
width of 60 feet. Wherever this form is used it should be amended to showp right

of way width of éé feet." (memo. from I.D. Taylgper, Chief Engineer, ARC to ARC,

Anc, Fbx, Nome, Valdex. May 3, l9h1.)l§ c

I -
Fil. & 3143 ”‘_!P"” s Coe T g S frena,

Noted in letter that H.R. 1554 (to be Act of '47) not specify width of R/W. Would
deperd cn stardard of roach ‘o be construct-d and would prob:bly afgoff%m a min,

of 50 feet to a maximum of 100 feet. Suggest a "not in excess[@{ause oe put in
bill if desired. (H. Sterling, Acting Chief Engineer, ARC to J.T. Flakne, Chief,
~laska Branch, Division of Terr. and Island Poss., Washington D.C.; Feb. 25, 194?)15

—— "While no width right of way established by law we will assume one hundrf% feet
on main roads." (Taylor Jno to fdmunds, Road Corms., £nc. Feb 3y 1948)

—— National Park Service proposes to set minimum R/W along Alaska hwys at 400 feet.
A latter plan from them suggested siﬁﬁ%ing; widths dependent on type of terrain., &k
w.Xtreme siutations a width of 200 feet to 40O feet back to 200, to 600, ete. ARR
opnosed to 400 foot minimum. Frank Heintzleman also against. Alaska Dev. Board
has indicated that it favors 200 feet maximum. We (BLM) feel 200 gufficient.
(Lowell Puckett, BIM Regional Administrator Anc., to Ike Taylor).l

— In a Memo for the files on "Reasons for Opposing Wide Raghds-of-way fmx in Alaska.®
1. In general, these widths are not needed for the construction of the roads or
for any structures connected therewith.

2. Excessive widths require special use vermits and are therefore difficult to admin-
ister ,

3. Excessive widths impede settlement by increasing costs (requiring construction
of access roads) and diminishing ease of access (houses have to be set way back in
the woods),

In additi-~n to the above consideratimn, it is considered unnecessary to have a wide
right-of-way to take over re-locatisn be-cause any re-location of a major nature
will probably follow a new igute anyway. (J.R. Noyes, Commissicher of Roads for
Alaska, ARC, JNO, to files)

— --- Submemmittee on Roads, Alaska Fiekd Committee recommended R/w of 300, 200, and 100
feet for thraugh, feeder and local roads respectively,

Committee as a whole rejected this and endorsed z max. R/W of 200 feet for through
and feeder roads and 100 feet for local roads. Feeders could beccme throughs easizly,
turred down 300 feet beczuse soecial use permits unsoundf; discourzges high quality
Inkacmimxsmey and permanent intestment.; reg. requiring peoole to settle more than
13) feet from the center point ‘of the road "create financial hardship upon the type
cf zeople wns would be settling Alaskan highways.™; convigetion that 200 feet mxmx
for several generations, and if dev. exceeds this expectation, relocation s -+
avoid'pop. centers anyhow. Also, recommends that whenever R/W‘prescribed for Alaska,
all highwups have R/W adjusted to this--e.z. Slana-Tok cut from 600 to 200 or 300.
(£adown, Director, Alaska Field Staff Dept. of Int., office of the Sec. Jno; to J.P.
Davis, Director, Div. of Terr. & Island Poss., Dept. of Interior, sash.ngton 23, D.C.

Oct. 13, 1948.)15
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"If we are to promote the advancement of our Territory it is paramount that we meet
every desire of the Prospective settler and make it as easy and attractive for him
35S possible to take up land along cur highways. If the conditions are so severe

as to make him stay back an eighth of a mile from the center line, we wre defeating
the very ends for which the roads were originally built; the development of the
Territory. No one will build so far back from the road and be expecied to keep
that strip of government land cleared.,n "...in no case would I recommend a right
of way over 200 feet and where the vaiue of the land jusitifies it, only 66 feet.®
(F.A. Metcalf, Territarial Highway Engtneer, JNO, to Alaska Field Committee, Dept.
of Interior, Juno Oct. 16, 1948)L5

-a=—R /W withdrawals to be as followss

: no fixed right-of-way

600 feet for the Alaska Highway; 300 feet for other through roads; 200 feet for
feeder roads; 100 #~-- -~ < local roads. Reduce any existing roads that are wider.
- ietor, BLM; to Coote, Acting Chiefl, Division of Lang

5

1 obtained. On the estab-

7@ can actually hold only
idth is needed it can be qb-
Enginerr to Niemi, District

-

"0, 300, 200, 100) "The proposal is simply fantastic. If
~would-be settler back as if he were not wanted in Alaska.
h him vp a mountain, over a cliff, or into a stream or
--—- ===es... 1T Would present problems in driveway construction, maintenance, snow
clearance and in the ootaining of driveway permits through your rignt-of-way in the
first place (Don’t try to tell any Alaskan whof has had dealings with the depart-
ment that there wodd not be red tape and delay in connection with that.,) It would
be an open invitaticn to tresoass." "And for what? I confess I am unable to think
of a single good reason for typing up all this territory right where we want people,
accommodations for travelers, .... ++«s.reasonable right-of way.. Alaska Highway,
Other primary roads, and secondary roads, 200 feet; Feeder and branch roads 100 ft., "
(E.L. Bartlett to J. A. Krug, Sec. of Interior, Washington —. Feb. 22, 1949).15
Bartlett at that time Delegate to Wash., HR

Anzaxm® Letter to all to whom B rtlett had sent cooies {(all Inter. dept. heads who
have anything to do with Alaska) statineg that the 600, etc. still stands. (Warfe,
“.E., Assistant Secretary, Deot. of Interior, Washington DC -~ March 11, 1949,) 5

In response to a letter Suggesting retaining a 200 foot r/w abong Glenn Eighway
near Glenn-Richardson junction., % "...dislike to recommend an exeeption to a
ruling so recently made. However...I cannot deny the logic of your concjusion and
must ...concur.® (J.R. Noyes, Commissioner of Roads for Alaska, to L.M. Puckett
Regional Dministrator, BLM, Dept. of Int., Anchorage, Alaska; Jan. 1%, 1949)15

ARC has 100 foot fight of way threough section of Rfichardson Hwy (21, 1 8, 1B, FBX
M.) (Niemi, W. J., Chief Engineer, ARC, to Selid Construct.on Co., Inc. Fairbanxs
alaskaj-Nov, 35, 1953,)-F

PLO 601 (1943) set widths and thus coud te anplied to lands affected by 229 (Act of
'47).  Policy dédsions made that July 2%, 1947 was date in which PLO 601 became
effective. It may however be that August 10, 1949 mighZ be the date it became
effective. Take no action on trespass except to notify. (KNiemi to Adams {?)

May 14, 1951)17

TS 3

~---%%Re easement for R/W for Farmers Loop Road. "...easements should not be accepted

for less than the minimum wxith of R/W specified for the applicable class of
road. See ARC Memo Yo. 2 dated Jan. ¥, 1949, When it is not practicable to
obtain eas=ment for the full right-of-way width desired, authority for accept-
ance of lesser width must be obtained in advance from this office. In this
varticular instance, in view of the thickly settled area, we will aceept the &0
ft. zranted." (J. R. Noyes, Comm. of Reads for Alaska, Jno, to FBY - Sept.

29, 1949,)18

T From 4RC Manual for 1956 relative o statips and orders for R/W for Alas<all

Yook e £ Page
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Statues and Crders under which 2% ©ar roads and niznways mny o2 2s5tanl’osned
1 ‘ ‘ : k) an iz s

aver lands in Alaska by 13C,

7.l Application of Authority

2, 2.8, rzvized stztuss of tne T.I0) D77, zrants RSN Sor oto: caonstonction
>f hizhways over ocunliz lind not rezerved for nurlic uses 3% foecily widih,
30 unless maps of definite I1gs=tiap snoving width ares filed znd re2ordasd, ithe
the width would be limated, zs 2zainst zubsequent valid clzims, to that recogs

nized oy the courts,

b. Aet of June 30, 1932--a.uthorizes the construction of roads and highways over
the vacant and unappropriated pudblic lands under the jurisdiction of the
Dept. of Interior. Does not specify width of R/W. Unless maps were filed
showing width acpropriated, the R/W would also be limited to &6 faet or 33
feet on each side of the center line, as against valid c¢laims or entry subse—
Quently initiated prior to public IO no. 601 (4ug. 10, 19%9).

Note: PLO 60l. revoked specific reservations along specific highways (Palmer-
Richardson, Alaska Highway, Guikana-Slana~-Tck) and set up stamdard withdrawals
for Alamkan highweys: unappropriated pudlic lands withisrirawn in folldwings
widths along various roads: Alaska highway, all land lying within 300 feet of
the center line; all other thma roads, 150 feet on each side of ceuter line;
all feeder roads, 100 feet each side; all local roads, 50 feet each side.
Classification of Alaskan roads follows,

This was amended in title L3 Federal Register {Oct. 20, 1951) in PLO 757
to add to the thru roeds, the Seward-Anchorage Hwy (no Chugach E?fg}the

emendment, altho it was listed as a through road in PLO 401.

Order 2665 by the Sec. of the Dept. of Interior fixed width of all
pablic roads as maintained under the Jurisdiction of Interior and preseribed
uniform procedure for R/W established or easements over or across the public
lands of such highways. Notes road maps to be filed in proper Lend Office,

Anchorage-Lake Spenard Hwy, and the Fair banks-College Hwy (these nad been ;
"local roads™ in the original order)., Tok Cutoff is not menticned in the ﬂyi;:i;:

Lﬁentecost notes that dn June 1958, BFR was using 300 feet for primaries, 200
feet for secondary "A", 100 feet for secondary "Bn, |

c. Act of July 2L, 1947 (61 Stat. 418, LB U.S.C. 321d) added section 5 to Act
of June 30, 1932 and provided that all patents for lands taken up, entered
or located in the Territory of Adska, and in all deeds comveying lands by

US shall have expressed in saic patent or dded, a R/W thertu for roads, roadways,

higlways to be comstructed or to be contrmcted by or under the authority of
the US or any State created out of the Territory. (Freeman says this was
asked for when people started wanting money for Efw Te

Again no width of R/W reseryz stated, so that any valid claim or entry
inititated after Act of 'L7 and pricr to PLO 601 (1$L9) as amended by PLO 757
subject to a reservaticn & feet for road R/W, If additi.nal width needed,

necessary to obtain it by easements or by condemnation.

d. PLO 601 set R/W widths, "subject to valid -existing righis...." Thus did
not affect angthing prior to date of order, or have effect of inereasing width

over such claims to that soefified in the order for roads previously constructed

of may hereafter be constructed. Valid claims initiated prior to the order
and subsequent to 1947 Act are subject to the reservation provided by said
Act only (commonly recognized as 66 fest),

e. PIO 757 amended 601 as notedabove. Through roads R/W remain under withdrawal;
feeder and local roads R/W fo be established as easements. Permitted claims
to be initiated Zo or eniry made for lands crossed by R/W or to straddle roads
which Were established as easements and released from the withdrawal.

f. Departmental Crder No. 2565 fixed widths and easement policy for feeder and
lgeal roads.

(W]
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Thus. ARC no right to estd'a road R/# over land initiated prior to Act of 1947,
@#ithcut consent of entryman.

ARC entitled to establish R/W over patented lands initiated after 19L7 act.

Width of R/W overlands patented based on claims or entries initiated after
1947 Act and prior to PLO 601, 757, limited to that Ixsieiey rTecognized
in the particular area {normally 66 ft.)

After PLO 757 widh is that figed by 2665 dependent on cla.s of road.
Also under secticn 7. Real Estate Procedures and Practice

7.42, "In the matter of rights—of-way procurement it would be most desirable
if all parcels or parts of parcels of land shall be appraised prior to gening
negotiztions.n

7.L8. "If, during the course of negotiat.ons, there should be brought to light
certain Zmmirmes conditions or characteristies of the property or seom factors-
+++.proper consideration and weight should be given these matters and, if necessary,
a reappraisal of the property be made before mgotiations are contimed,?

7.5 Appraisals

7.51. "The approved appraisal is not be regarded a a binding limitation on the
authority of the negotiator. Facis and circumstances may develop during nego-
tiations indicating that the approved appraisal is either too high or too low,
in #hivh cases settlements varying thereform +ill be approved upon proper
explanation.®

7{7 Condemnaticn

7.71 Orcer No. 2509, imendment No. 7 of .he Dept of Interior, Office of the
Secretary, secti.n 28 reluted to acquis.itiuvn or r2al estate by cundemnation.

T«72. The Solicitor of the Dept. of Interior is authorized to exercise the power
of the Secretary of the Interior to acquire real sstate for the U.S. by condemma-—
tion under judicial process, whenever in the opinion of the Solicitor it is
necessary or advantagzeous to the Government to do so, and the Solicitor is
authorized to submit to the Attorney General of the US applications for the in-
gtitition of proceedings for concemmation.

7.73 The ARC may acquire either in fee or in any less estate or interest, any
real property Wwhich i{ considers necessary for road or highway purposes.

Random exhibits of deeds -- as to width

Seot. 28, 1933, Homer. Certificatiosn by Glen 3ower that a 60 foot R/W was deeded

to the Territory. e
August 25, 1936. Sé&dovia. Mrs. E.A. Reber deeded 60 R/W to US TOPE 1
February 8, 195C. Homer. E.5. Nordoy desded 60 foot R/W to USA Jin i i
'\\CC-FT‘

August 15, 1955. Kerai. F.R. Xeeler deeded 100 fot R/W to USA

—Letter from W. F. Rauzust, R/W Officer to E. H. Swick, Regional Engineer; BPR;
April 22, 1;58. General Counsel,¥ashington D.C.

Exerpts dealing with R/W questions.

C se I -- R.5 2477 as derived from Act, July 26, 1866, clearly provides for rights-
of-way, by prescription, across publlic lands not reserved for public use. It is
also established that subsequent settlers take subject to a pubiic easement for

roads estsblishned under this orescriptive right. The limits of this kind of right-
of-#ay are not esstablished bwt are presumed to be 66' in width or 33" on either side
of the center line. Can we legally cliaim this width?

7. Case 2 - The Bureau has many sections of roads established prior to the 1947 act
across private lands filed on prior to construction of the road. No formal
easement nas ever been obtained for the rignt-of-way. Our right-of-way has never
Deen contested. Can we now assume that an easement for the right-of-way is ocwurs
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by dedication? If SO, are we entitled to 66" width or what width? Would we have
any right.. to pay for this rignt-of -way?

Case 3 - Ip the process of improving a road with a right-of-way established by

the foregoing methods (prescription or dedication) a relecation is made within

the unit. Does the right-of-way shift with the road or do we have to negotiate for
4 new easement?

Does an entryman have the same rights in rezard to highway rights-of.way that z
patentee does?

Case 5 - A right-of-way is established for an existing road under authority granted
bv the Act of '47. Subsequentt to a valid entry by a homesteader, it is desired

to shift the road in the interest of betier alignment. Must we negotiate for the
new right-of-way or can we hold that the existing right-of-way can be shifted with
the road or that the orovision for rights-of-way under the Act of *47 allows rights-
of-way in any number needed?

Case 6 - A right-of-way has been established for a primary highway through a unit.

A need develones for 2 secondary road or another primary road through the same

unit. Do we have the same rights under law for the second road that we had for the
first road?

Case 7 * At the time of =2 valid entry by a homesteader, a road was designated as

4 local road by E.0. 2665. :mendment 2, dated Sept. 15, 1956, of this ordernamed
the subject road a through highway. Does the right-of.way through this particular
unit automatically become that allowed, by 2665, for a through road or is the entry
man to be considered a prior claimant with our rights only those in effect at the
date of entry?

Case 8 - A road ends within a unit. At the time of entry by the homesteader the
road was deisgnated as a local road. Since that time the road was relcassified as
a throuzh road by 2665. Now we wish to extend the road through the subject home-
stead. Are our rights for additional right=of-way only for that width set forth
by 2665 for a local road or can we claim 3300 right.of-way for the new
construction?
- 1
{For response‘irom general counsel check 3PR file--letter April/1958r)

— AnswWer to above . Enfield to Swick--April 1, 19589

Case 1 -- It is considered extremely doubtful that RS 2477 was intended to apoly
to R/W required by the U.5. This statulcconstitutes g continuing offer by
the U.S. to others to make opublic lands available for highway construction.
Rather, we feel that the authority for acquisition of R/W for public highways
in Alaska stems from the Act of January 27, 1905 (33 Stat. 616), as amended
oy the Act of June 30, 1932 (47 Stat. 448), the Act of July 24, 1947 (61 Stat.
418}, and Section 107 of the Federal-Aid Highway Act of 1956. .So% cowrawes

i e st i

Case 2 -- On the basis of the facts submitted, it seems reascnable to assume that
The U.S5. has a R/W by prescription to the roads as established. The Width of
the R/4 is a question of fact as discussed earlier in this. Under these
circumstances, there would not be any authority to compensate the patentee.

Case 3 -- Where the 1947 Act is not applicable, it is considered that a R/wW
established by prescription does not shift and that the patentee wouid be
entitled to ccmpensation for any improvement involving R/w beyond the limits
of that oreviocusly considered as having beenestablished.

Case 5 -- The 1947 act reserves R/W in any number needed.

Case 6 -- If the 1947 Act is applicable we have unlimited rights, If the 1947
Act 1s not anplicable we must pay for any R/W beyond the limits of those

pravicusly established.
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Case 7 -- Under the facts stated, t

he 1947 Act would be applicapie:; the act re-
serves R/W in any widths needed

Case 8 -- If the entry was subsequent to the 1947 Act, the Bureau
such R/W as it desires. If a valid ent

prror to the 1747 Act the R/W is 1i
txxe

may utilize
Iy was made, under the apolicable law,
mited to that oreviously established.

A i
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Anchoraze Times -~ Jan. 5, 1954

_.F 1t > 3 1 : . - . =
28-foo 'paving standard" will e placed under contract next vear, ARC officials
announced. )

Program to widen all of the 1050 miles of primary highway in Alaska to a

Jessen's “eekly (Fairbanks) - December 17, 1953

Irving Reed, Territorial Highway Zngineer said he would reguest from military a
minimum 60 foot R/W from the west boundary of Ladd AF3 for the croposed 3ig Ben-
Noble Street cut-off. Less funds this vear than last; committeé (raods co;mittee
3? Fbx C of.C) rgcommended police 0e financed from general funds rather than
aighway engineering funds, and thar surpluses from the Territorial treasury

be allocated for the development of roads.

Anchorage Times - August 24, 1955

ARC asking 3LM to withdraw lots along Glenn for future use in widening
road when funds become available., Until funds available, lots would Wefcleined- >, *
up and utilized as a park strip. wa o

B

FBX News Minar Feb. 17, 1956 et RAR
Tok Junc. and Big Delta townstte residents are alarmed over slow progrss of a

piece of legislation which would cut in half the present R/W withdrawals along
Alaska's highways. 7

At this time, 300 feet from the center line is withdrawn on both roadsides. Need
to{kow S0 can prove up with buildings sensible distance from roadway. Bill would
give land in R/W at first choice to back owners. JThe original setback request

was mde by the Corps of Engineers when the

Sy Aliska highway was cut through in record time to meet military heeds.
More than enough land was asked o that nothing could impede the progresss of the
Corps in its fight against time to complete the gigagntic task. Actually, &%
Alaskans were lucky gin this matter. In Canada the Canadian govermment gave the
U.S. a 20miles corridor running from the State' northern border to the Alaska
boundary. line and much of this land is technically still in reserve. '

latter to editor of May 5, 1956 by John Doe to Distriet
Engifear of ARC (oped) @ Property owners want 3rd street in Graehl and Hamilton
Acres payed. ''The legal and recorded highway r/w of for all streets in Graehl
measure 40 feet. Whenever improvment jis sought for this Third street road
property owners are confronted with a claim that a 60 foot r/w must prevail be-
fore improvments can be made. Yet, this 60 foot rule was conveniently overlooked
in the paving of Minnie Street in Slaterville. Comperaef engineers have advised
us that a 40 r/w is ample to accomdate a 20 foot pavement with 10 feet on either side
for shoulders and drainage ditches. ;Residents of third street in Graehl do-“fiot
want a boulevard raceway. They simply and gquite reasonably des%re the common
sense improvements which should go with a road that is accomwacting as many as
48 heavy school buses.... If the =
lack Lot & 60 foot r/w actually is a legitimate reason for the ;Eailure of the
Terr. and ARC to improve third street, we are impressed by the fact that no official
effort has been made to obtain said 60 foot r/w. Not once in gthe ~ ~~ T
several years we have owned Property on Third street have we been approached by
anyone in puthority with alegal and official proposition concerning the ob-

taining of a 6@-foor r/v....' :

JYBX Daily Naews=Mirar--on
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R/W ACQUISITION «- modmpmmg—mtn, =
Mise, perbneid (dormation drom <amows  BEUNLES
On Public Land --

escristive: R.S5. 2477, Act of Conzrees July 26, 1366; crovides for rights-of-way
Cross puolic lands not reserved for opuplic use. Sabsecuent settlers take subject
O a public easement for roads established under this prescriptive right.

ot L1y

Grants under this become effective upon construction or establishement
of highways, in accord with State laws, over nublic lands, not reserved
for public uses.

Anen R/W desired under R.S. 2477 on land reserved for public uses, and
such reserved land is under Deot. of Interior., anplic tion shouild be
made for consideration of the revocaticn or modificztisn of the reserve.

. . sec. 244,.57-244,59 Title 43 BLM,
* Pubbic Lands

——— Held by Forest Ser¥ice or Naticnal Parks

When R/W sought through or in N.F. apelicant must enter intc such stipu}h#tions
and execute such bond as the S may require.

NP and M. ACT of Msrch 3, 1921 (41 Stat. 1353, 16 U.S. C. 797) orivdes no
R/W for dams, power works, etc. without Cong. approval.

“#hen R/W desired for highway, uaually allowed (after full presentation
of fact will not damage the Psirk or Monmment) only on showing of abso-
lute necessity.

sec. 244,10
244,11 Ihid,.

*From PPM 21-4.3. US Dept of Comme. on R/W Procedures {(Public Lands and Reservatians)

2477, IM will not receive and record on its tract books R/W acquired under this
section. Section does not grant the right to take materials for roads from the
public lands nor does it properly document the control of access. In such cases
Section 17 of the 1921 Act or Sectlon 105(d) of the 1956 Act should be used.

This law is in the nature of an offer of theR/W and an acdeptance 1s necessary
pefore the public right becomes effective. If superior adverse rights have
accrued, the State or other public authority would have to take the land subject
to such rights.

s  Secticn 17 of the Federal Highway Act of 1921 (same 244.54 BIM Auth.)

Authorizes the transfer ofpublic lands and reservations of the United States to the
State highway deozrtments on determination by the Sec. of Commerce that such lands
are reasonably necessary for the /W for any highway or forest road; as a source of
materials for the construction and maintanance of such roads and highways; for
matintenance and stockpile sites; or for roadside and landscape develooment. It
does not authorize transfers to Territories.

Interpreted as acolying onto to Fed ral-iid system.
Revert to control of Federzlagency from whic appropriated if ndﬁ-longer needed
M4 Section 109(d) of the Federal-aid ict of 1956
Authorizes 3ec. of Commerce to make necessary arrangements with the agency having

Jurisdicticn over the land Tor “/# including control of access whenever such R/W
on the Interstate System are required over public lands or reservaticns of the U.S.

et
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E.0. 10355 ( ke 7%, /95a )
s

President delegzted to Sec. of Interior authority to withdraw or reserve lands of
the public deomain and other lands owned or controlled by the U.5. in the continental
US or Alaska for public purposes, including the authority to medify or reveke with-
drawals and reservations of such lands. File through BiM.

Forest and Park Lands: FS and NPS as a rule, do not graat R/W through their res-
ervations under Section 17. Both resort te a "special use permit."™ which contains
dertain conditions with which the States must comply are in the nature of revocable
licenses.

Other. -- Some departments have special legis. for granting R/W over lands under
their jurigdication; Defense has such znd so does, VA,

.. From letter Barnes to Baca (Ocﬁ. 27, 1360 -- R/W file B-Interior Dept.)

May of BLM instructing his neovole th-t law governing transfer of R/W should
be quoted with the latest amendment "by his words" as follows:

This applicaticn is made under the authority of Section 17 of the
Federal Aid Highway Act of Nov. $, 1321 {42 Stat. 216j; 23 USC 18) as
amended by the Act of August 27, 1958 (72 State. 885; 23 USC 317).

Tasem. vs=—-"...casements would present far fewer problems to the disposal of the land. Let

withdr.

us assume that the road goes through the SHY of a section at an angle, and does not
follow along any of the borders of the quarter section. Through the promulgaton

of the withdrawal order, there is now withdrawn strip along the road. As home-
steaders are not permitted to file on no=contiguous tracts, the homesteader will
not be able to obtain the full 160 acres in that quarter section. At the

present time it is necessary that we ¥ollow the precedure of allowing the

ERzxy nomestead entry as to the rfull 1% acres, but we are obliged to advise the
entryman that when the road is located and with it, the withdrawal, it probably
will be necessary to cancel a portion of his entry. Therefore, he should place all
cf his improvments and all of his cultivation on one side of the rocad. You can
well see the handicap and the confusion that is to resuli.

...matter of the description of the tract lying on one side of the mad

arises. It ¥ill be necessary for the Bureau of Land Managment... to survey all

areas traversed by roads so as to give a dfeinite indication by lots as to the

lands ttat must be described in the patent. ...where the roads have already gone
through surveved lands, we will have no description of the land to definitely

put in a patent, unless we resurvey all of the areas in order to describe the

lands adjoining the highways by lots.

. On t?: other hand, if the roads were considered as easemtns, the homestead
ntry would go across the road, and if...the road were changed or ahdodaned -
E:et::m?::;i?ig—::;ld ;;tzg:t;::iiiazfve t;tli to.tha:'ares fornnr'y included
o timeothe o :is e S itb w-;inbo the rights-of-way continues as withdra

. iis ge i € necessary tocpen the strip of land form
erly occupied by the right=of~way to preference right filing gy veterans Need
maps or pddts in any event. (Puckect toKadow, Sept 9, l949fl 0

-~
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-------- ~comments on E.Q0. 601 by Lowell M. Puckett, Regional Adm. BIM; Oct 27, 1350
paper given to Alaska Field Commitieed. re desirability of doing away with
withlirawals along highways and suostituting easements.

...No withdrawals alonz ARR track; opatents are issued to hemesteader which do not
interfere with the cperations of the ARR, but include land on wnich tracis ouilE.
If later, portion abandoned, land on which track first located becomes procerty
of the individual in whose patent or deed it was described. No complicaticns
about a strip of land running up through country owned by nootody.

Becate of withndrawals along roads, has been rued that no entry %Ihuﬁ or iA-
itiated after Aug. 10, 1943, may go acyoss a road, unless it is in tne category
of a local road with a & 100' R/W/ Not opossible for ARC to suvey all roads and
tie them exactly with existing corners of rectang. net of surveys. Until
surveyed, not possible in scme case to determine if road crosses a given homestieed
entry.

Before any vatent or final cert. can be 1issued to homesteaders who are res-
tricted to only one side of the rcad, it will be necessary to survey many roads
and all homesteads affected by roads running throughsurveyed land. Big job and
expensive.

Sterling gives a good examople as goes down through Kenal Penin. The exact
location of that road was not known to the Anc. Land Office and many entries were
allowed to straddle the road (subsequently this was found the case). The entry-
men nave cultivated land on one side of the road, and have buillt their imorove-
ments on the other side. Under prsent rules, each entryman must elect which side
of the road he is to take and must relinquish that on the cther side. E.G. 1ih
which the road has cut across, leaving 5,6 or 1J acres on one side of the road,
and it is here that the entryman has built hils house. Cultivated and placed nis
field on the other.....

Then assuming that the entryman selects the portion of his entry which includes
only ten acres or less. Under the orovisions of the 1947 ACT, ARC could build road
through this smzll acreage left to the entryman.

Homestead regulations state that each amﬂfkigdividual may obtain land under
the homestead laws up to a total of 180 acres. [ less than 160 and some adjacent
becomes zvailzble, can acauire this iy does not run his tctal over 180. Not
required to live on the additional land 1f 1t 1s contiguous. Withdrawals cause
land across the &= road to not be contigucus--would have to live on each piece
to take up, even tho only 200 feet avzrt. Maybe better ts. be able to straddle road
$han to stetch out for 1-2 along highway, as legally can.

/_’.f,/;)/_ ST Al 31_737'



Acguisztion 3
Fgckett cont.

As. roads go thru unsurveyed lands, claims have be:n staked out an&leg;lly Tiled
that apredates 601. Surveving crews nave no way# of xnowing which do and wnich
do not--50 must orecare plats on obasis of two /4, that effective before 601 and
that after 501.

Mayoe legal claim tefore 601; claimant gives it up: next person who settles

there must stay on one side or the other and the wider right of wvay becones
effective.

Claimant thz=re before 601 iecides to stay on one side of road and extend his
claim back. Therefore, he zives up hs claum to ths other side of road, and
immediately the wide R/W becomes effective on that side, but the narrow a#/W
Stays 1n effect on tne side which he retains. In no one given spot will
anycedy oe able to determine which width the R/W is without looking at
official plats in Land Office.

Suppose clasmunt Defore 601 nas house 50' from center line. Then sells;

after 801. suyer finds house in tresvass, astvin /W and must move it

back to get it on nis claim, which might be 100 feet or 300 feet, if along
the Alaska Buwy,

ARC will straighten out kinks in roads; would leave strips of land closed

to entry; if rastored to entry, adjoining owner not have preference, but
vets. of WW II would have, Have been advised that withdrawal becomes effec-
tive when ARC sets its survey stakes; might change wminds and move stakes;
may have very real diff., opinion as to where withdrawals actually do exist.

If road R/W were easements would not be necessary for delau in procesting of
applications for final proof, Not cause ws' to build up & backlog which will
extend 2,3, or 5 years belere siurueys are all completed. ARC could change R/W
under 1947 Act without any question as to the ownership of the land; the entryman
would still own the land, and theARC would take an easement., No additional expense
in hiring additional survey crews, and no delay in survey program that will result
in our putting experienced men on road survey instead of other work:

From Informition sheet on road rights-of-way; from ELM on Dec. '57
]

Public roads and highways in Alaska are usually established and constructed by

BPR under authority or act of 1932. May or may not followes section lines.

Mav also be established under 23S 2477; Session Laws of Alaska 1923 included
the 68 ft, reservation strip for public highway use;

This Territorial Act of 1923 was an acceptance of theR/W grant made by
RS 2477. ©Zowever 1923 act listed as iuwassete invalid in the New Alaska Code of
1949,

Territorial Act of March 21, 1953 was designed to reinstate and broaden the
1923 Act which had been left out of the Alaska Code of '49. It may be con-
sidered the effective law as of March 21, 1953, since it apperas to be enacted
pursuant to Sectiom 2477 of the RS (43 USC 932).

ads:

reacs Section 1. A tract one hundred feet wide between each section of land
owned by the Territory of Alaska, or acquired from the Territory, and
a tract four rods wide between all other sections in the Territory, is
hereby dedicated for use as public highways, the secticw line being the
center of said right-of-way., But if such highway shall be vacated by
any competent authority, the title to the respective strips shall inure -
to the owner of the tract of which it formed a part by the original survey:



MEMORANDUM
Tot Right of Way Section -
Fromt  Rcbert M, Redding, Right of Way Agent
£ guereloe T
Subject:tRight of Way Easements in Alaska Lands Cppre - /ﬁ&ZAA&¢QéA¢/
. Cfx_z/d:'-’—"f"'
Date: September 30, 1958 FRRETS

On July 26, 1866 the Congreas of thé United States passed an Act pertain-
ing to the rights of way for higiways. This Act, now known as Revised
Statute Sec. 2u77 (L3 U.S.C. 932) states:

NThe »ight of way for the construction of
highways over public lsnds, not reserved for public
uses, im hereby granted.”

This grant by the Faderal Government conatituted a dedication to the gev-
aral States and Territorias and did not become effective wtil it was
accepted and implemented by them.

Several principles should be considered in order to have a comprehensive
understanding of the effect of dedication statutes:

{1) Mo patent will be issued (L3 USC 1151), nor csn an entry be
made on 1land which has not been surveyed, although such land may be law=
fully occupisd (L3 USC 161, n. 3U). Such & settlsr, neither patentes
nor entryman, acquires no veated rights in the land until survey and
subsequent entryy -

(2) As against sveryone but the United States, the date on which a
homesteaders rights becoms fixed, or vested, is the da%e of entry rot
the date of patent, the tlitls given in ths patent ralsating back to the
dats of entry (L3 USC 161, n. 30)%

(3) A dedication by Act of Congress caunot be accapted wmtil the
land dedicated is surveyed and sectiou lines eastablished;

(L) A dedication which has once baen accepted by an act of a Stata
or Territorial Legislature is not lost on lands so deaicatad.

" On January 19, 1923, the Territorial Legilalature of Alaska enacted Ch,
19, SLA 1923 (subsequently codifisd as Sec. 1721, CLA 1933), wherein

thae dedication made by Congress in R.S. Sec. 2477 was accepted and an
easement in a strip of land 66 feet wide on the section lins in all
public lsads lying within the Territory was creatad. All surveynd
publiic lands iywng within +the territorial limits of Alaska which wers
acquired (patested cor enterss! prior to this enactzent are held free and
unencumbered Sy auy Feda-sl ¢ Tarizcrial right of way sagemant.
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To: Right of Way Saction
September 30, 1558
Page 2

Persons who acquired land from either the Unitad States or the Territory
on or after January 19, 1923, took the land subject to the slscment so
Craated,

On Jamary 18, 1949, a special seszion of the Legislature enactad Ch, 1,
ESTA 1949, which purported to adopt the Alaska Compiled Laws Annotatad

rict Court for the Dlstrict of Alsaka in the caze of Ashley v, City of
Ancho s 13 A 158, 5 » Supp 189, which cast some doubt cn whether

or not 1549 was in effect, 4 reading of this case indicates that
ACLA 1949 was 8dopted in 1949, but should there be any discrepancy be-
tween it and the peasion lay it embodies, the segaion law will control,
The repeal of Ay prior session law would be effectiva as of January 18,
1949, Thas effect of ACLA 1949 was to allow a1l lands surveyed aftar {ts
adoption and acquired prior to March 21, 1953, to be held unencumbered

by any Territorial Tight of way easement.

The status of langs @cquired from the Paderal Government on or after
July 2L, 1947, was further detarmined by 61 stat. L18 (48 v.3.cC. Sec.
321d) which meds ajl lands soquired from the Faderal Government subject
to a right of w2y sasement in the United Statas and the yet to be forme
ed Stats of Alaska, Tha widths of thase rights of way wers established
by Public Land Order 601 of August 10, 1549, as amendaed by Public Lang
Order 757 of October 18, 1951, and by Sacretary of the Interior Crder
2665 of October 15, 1951, at &00 feet for the Alaska Highway, 300 fest
for through roads, 200 feet for feader roads and 100 feet for local
roads,

On March 26, 1951, the Tarritorial Legislature in Ch. 123, s1A 1951,
dedicated an easement for g right of way 100 feet wvide along section
linea in all Property owned by the Territory or acquired from the
Territory, This law bad the effect of giving the Territory an easa-
ment in all lands acquired from it after March 26, 1951, but did not
rrovide for a right of wvay sasement on lands acquired from the Unitad
States, the Act of 1947 (41 Stat, L18) being inapplicable to the

Tarritog of Alaska,

On Mareh 21, 1953, ch. 123, SIA 1951, was amended by Ch, 35, SLA 1953,
to include an additional &6 foot right of way easement in lands acquir-
ed from tha Federal Government, This act constituted a re-acceptance
of the dedication provided for by R.3. 2477 and which had lapsed with
the adoption of ACLA 199, Lands acquired aftsr this date were sub-

acquired from the Tertitory snd to & Territorial sssement of 66 faat
#long the section l{ne if dcquired from the Fode;‘;.l_povamt.
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Tot Right of Way Seccicn
Septamber 30, 1958

Pags 3 -

Lands which were surveysd between January 18, 1949 and March 20, 1953,
and had niot been acquired would be treated similarly with lands sur-
veysd aftar March 20, 1953,

STMMARY

(1) Land (meaning surveyed land) lying within the Territorial
liwits of Alaska acquirsd (petented or entsrsed) eithar from the Federal
Government or the Territory of Alasia prior to January 19, 1923, is un-
encumbered by any right of way easement of sithsr the Unitad States or
the Territory. '

(2) Land scquired either from the Fedsral Government or the Tarr-
itory between January 19, 1923, and July 23, 1947, is subject to a Terr-
itorial €6 foot right of way easement along the section lins,

T (3) Land scquired from the Faderal Covernmsnt between July 2i,
1947, and Jamary 17, 1949, is subject to a Territorial 66 foot right
of wvay easemant slong the section line and alsc a 100 to 600 foot
right of way easement reserved to the United States and the State of
Alaska.

g'/Land acquired from the Territory during this period is subject to a
%\\66 foot right of way sasement along ths section line.

(4) Land scquired from the Federal Government between January
18, 1949, and March 25, 1551, ia subject to a 100 to 600 foot right
of way sssewmsnt of the United Sitates and the State of Alasks. Such
land 1s not burdened by any Territorisl sasemsnt if ths survey also
took place betwsen these datss.

Land acquired from the Territory during this paricd is subject to no
right of vay sasement if aurvayed betwwen thaese dates,

(5) Land scquired from the Federal Jovernment between March 26,
1951, and March 20, 1953, i3 subjact to a 100 to 600 foot right of
way sasement of the United States and the Stats of AJaska, Thare is
no Territorial eassement on the land if {t wss surveysd during this
reriod,
" Land scquired from the Territory between thase dates is subject to a
100 foot Territorial right of way eassment along the section line,

{6) Land acquired from the Federal Government batween March 21,
1953, and the day preceeding that on which the Territory of Aligka 1s
proclaimed a State is subject to a 100 to 600 foot right of way ease-
mant cf tha Unitad States and the Stats of Alasks as well as a 56 foot
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Tot Right of Way Saction

September 30, 1958

Page L

Tarritorial right of way easement along the seftion lina,

Land acquired from the Tsrritory during this poriod is subject to & 100
foot Tarritorial right of way easemsnt along the section line,

(7) Land acquired after the Tarritory bescomss a Stats will be in
the sams status as that in paragraph 6.

Hamember:
(1) Land mst be surveywd.
(2) Date of entry controls. ,
Thess rules should be usaed in determining whethar or not the Territory

has any presently existing rights in property which may be under con-
sideration for acquisition for bhigtway right of way purposes.
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To: Right of 'day' Sé. .1on

Septambar 30, 1558

Page 5

Dates (Inclusive) Land Acquirad from U. S,

Land Acquired from Alaska

Prior to
JAn, 19,

Jan, 19,
to

July 23,
July 2k,

to
Jan, 17,
Jan, 18,

to
Mar, 25,
Mar, 26,

to
Mar, 20,

Mar, 21,

1923
1923
1947
1547
1949
1549
1951
1951
1953
1953

Until

Statahood
Aftar

Statehood

Fad: No easement

Terrs None

Feds None

Terrt 66 foot section line
Pedi& State;100-5600 foot
Tarr:65 foot section line
Fed & States 100-600 foot
Tarr: None-if surveyed
Fed & States 100-600 foot

Terrs Nona-if surveyed

‘Fed & Statst 100-500 foot

Terr: &5 foot section line
Fedt 100-600 foot

State: 100-600 foot

Fed: No sasemsnt

Tarr: None

Fad: None

Terr: 66 foot saction line
Fed: Nons

Terrs 66 foot saction line
Fed: Ncne

Terr: None

Fad: None

Tarrt 100 foot secticn line
Fed: HNone

Terr: 100 foot section llne
Fad: None

Statas 100 foot maction line
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ACQUISITION - FROM OLD BPR FILES Cexrerf’ﬁ Feem CS“‘\“Gb_ﬁf”“ﬁ”“)

---"The Alaska Road Commission has several times hald difficulty on account of rights-
of-way for road construction across patented homestead land im Alaska., In several
instances condemnation proceedings have been necessary. This situation will ,
doubtiess become acute with an increamse of public lands faken up for patent in”
areas in which no public roads have been projected,

We would like to request your department to take steps toward initiating a
policy that will reserve a sixty foot rightof way for at least one highway route
across all lands for which patent is hereafter applied. The location of the
Toute should not be specified in the patent but left for future determination by
the Federal or Territorial road building authorities. It is our understanding
that provision is now made in some patents, and probhwy in Alaska,m for a
road right of way along section lires, but this would not suffice for the Ter-
ritory as on account of the rugged topography, it is seldom practicable to follow
rmigl section lines in road construction.”" (letter from Malcolm Elliott, President
ABRS;)EE J«A. Ramsey, Division Inspector, General Land Office in Anc. April 18
1929,

“T"".«..No specific statutory direction is given that patents for lands upon which
these roads or trails are constructed shall contain a reservation to the U.,S. of
R/W as was the case in the act of March 12, 1914 (38 sStat. 305), providing for the
construction of lines of railroad in Alaska by the Government, wherein it was
directed that a reservation be expressed in all patents for lands taken up,
entered or located in Alaska after March 12, 1914, reserving to the U.S. a right
of way for the construction of railroads, telegraph and telephone lines, Nor
does the necessity appear for such a reservation of R/W for roads, trails or
bridges in advance of construction.

The construction of roads and trails by the road commission is by specific
direction of Congress. The quthority to lay out and construct same for the public
benefit over and across the public lands is clearly granted. The authority to
do this is not dependent upon the grant of right of way for the construction of
3w highways over public lands, not reserved for public uses, under section
2477, R.S., but rests upon the special statubs above referred to. 1In the absence
of specific statutory direction, there clearly would be no authority for the in-
sertion of a reservation in patents generally of a R/W for such roads and trails
in advance of their being laid out or constructed. Goes on then to say that
where have been constructed or laid ocut should probably include reservation,
but that public use right ewists whether such an exception is in the patent or
not. {Letter from Edwards;iHvAsst. Sec. Interior, to Commisgioner of General Land
Office == in response to his forwarding Elliott#s inqutr?y == July 8, 1930)5&/xg

---Land Office directed that patents issued for Alaskan lands outside of N.F. should
contain clause excepting roads, trails, etc. already built. 1In adjudication of
these cases, ARC should furnish appropriate maps and field notes of all such con-
structed roads, trails, etc., as well as those to be constructed later, so can
locate and note on Gen. lLand Office tract books. (letter J. H. Edwards, Acting
Sec., Interior, to Sec. of War, Sept., 3, 1930y /%

---"l. The Board of Road Commissioners for Alaska has not prepared dﬁﬁLanq&aps
of sufficient accuracy to enable the GLO to charZ Alaskan roads in the tract
books of their office, 2. As the tract books kept by the Land Office are the
basis of land records and descriptionms of property it is essential that data
furnished that office be prepared with the utmost care. This would entail con-
siderable expense. In view of the Telatively small part of the area of the
territory that has been surveyed by the General Land Office, the expense of com-
piling accurate data and maps of all roads constructed in Alaska is not believed
to be justified. 3. It is recommended that in each case of application for
patent, this office be informed of the location. Should no road# or trail be
located on the area to be patented, prompt notice to that effect will be given
the General Land Cffice, If a road or trail is located on the area, a survey
will be made as soon as practicable and data and maps furnished showing the
location of the area to b& excepted in issuing patent," (letter from L. E. Atkins{
Major, Corps. gof Engineers, Eangineer Officer, :raSWiWEfx to ARg)-Oct. 11, 1930)=Y"~

Jutredu

---The recomnnaissances and surveys upon which Alaskan road construction has been
laid out have been made only with a view to furnishing the engineering data and



Acquisition -- old BPR files cont. —

are not sufficientiy compriensive or accurate to serve as a basis for land records
as kept by the General Land Office, Original road locations have been deparFed
from where minor relocations were laid out on the ground without prior or subse-
quent surveys. Goes on to incorporate suggestions and ideas of above note.
Except indicates applications should be sent to ARC. ¢ etter from F.H. Payne,
Acting’Sec. of War. to Seec. of Interior--Nov. 6, 1930) 2
—_— Dy /,-:Tz}j_g’é .é‘//a(c_u&! P VR a Al ,4;"_;-//(-?/& S ee

--- Series of communications between GLO and ARC of specfic patents and cases.

ARC then supplied surveys, etc. slowly at times.apparently,

"Submission of this data may be somewhat delgigfadue to deprh of snow in interior
Alaska...." (At#kins to GLO- Feb. 11, 1931)

=== "Be it enacted by the Senate and House of Representative of the United States of
America in Congress assembled, that rights of way through the lands of the U.S.
in the Territory of Alaska are herby granted for the comstruction of highways, and
in all patents for lands hereafter taken up, entered or located in the Territery
of Alaska there shall be expressed that there is reserved to the United States
a right of way for the construction of highways to the extent of thirty feet on
either side of the center line of any such road, and the President of the United
States may, in such mamner as he deems advisable, make reservation of such lands
ds are or may be useful for furnighing materials for constructiong and maintenance
of such roads as he may deem necessary or desirable." (draft of a bill sent to
Elliot in response tg;ggfaal request by J. A. Ramsey, Chief of Field Divsion,

GL March 13, 1931),
B4,

--=Letter from ViD= Flliott to Wickersham, Delegate from Alaska to the Hows e,
about the request; notes need for reservation to''safeguard the interests of the
people of Alaska in regard to the future constructizn of roads..." Rights of

homesteader should be protected. (March 20, 1931)l

=--New draft of bill -- to include that "...nothing in th3's Act shall be construed
S0 as to authorize the construction of roads over cultivated or improved lands
without compensation for acrual damages to the owner thereof.'
{sent with letter to Commissioner, GLO on March 20, 1931 by Elliott)

"The construction of roads and trails in Alska is a continuing process, and the
work that is to be done within any definite future period can not be roreyseen
because it must follows the development of the territory which in turn depends

on the mineral and agrmcultural developments which can not be predicted....

"It is quite desirable that there should be some such statutory provision (to

allow for resevation} because in the abewence thereof the consturction of a road

or trail to a desired lecality might be impracticable. It would be to the interest
of the settlers themselves that no such obstacle should be placed in the way of
road building in their vicinity," (Elliott's letter re above) '~

---Ffeels that power of eminent domain might be taken away from the Territory by such
a bill. (Wickersham to Elliott, March 28, 1931.) -

~=-..."The General Land Office...now has authority to make the reservation in spec-
ific terms upon a showing that a road will be needed in some definite local ity.
The purpose of this legislation is merely to give this same autfority in more
general terms so that it cmn be exercised without the great expense and lost time
which would be incident to making surveys in remote localifies....it is our opinion
that there would be no tendency to abuse any such authority, and the passage of
an act like this would assist very materially in the work that the Alaska Road
Commission is doing for the development of the Territory,'" (Elliott to Wickersham
April 6, 1931.)y7%

~--We realize thdt an:attempt. to secure legislation of this character might be con-
strued as an effort to interfere with homesteaders or perhaps encroach on the
territory, but I am sure you will realize that we have no such motive in pro-
posing to handle the mattet in this way, Legisiation of this kind would really
give the Road Commission more power thaun it now has to facilitate and help home-
steaders and I am sure it is not my Jdisposition nor will it be that of my
succesors, to use this authority in an arbitary manner. The main pyrpose we seek
to accomplish is to facilitate the transaegetion of public business of this kind
without spendiri time and money on surveys that could be very much better employed
on constructing reads.' sent along copy of proposed memorial to Congress that 14
Terr, leg. might want to presenc. (Elliott to Gov. Parks at Juneau-April 7, 1931)
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--=J1 have given further consideration tothis matter and discussed the subject in-
formally with a number of the legislators. ...Now appears that it would be
inadvisable to press the suggestions that I made in my previous letter at this
time but it is believed that the zency which is charged with the survey of public
lands could facilitate matters if it would survey existing roads at the same
that any tracts are being surveyed in connection with the issuance of the patents.'
(Elliott to Parks -- April 10, 1931)14

=--"...I have had some conversations on this subject with various local interests
and it now appears that an attempt to stir up this macter would encounter serious
opposition. It is suggested therefore that no further consideration,be gien to
the matter at thés time." (Elliott to Wickersham - April 10, 1931)!%
"---4bill was introduced to the Senace by Mr. Bingham on May 29, 1930 asking for |
{ reservation of a 40 ft R/W in all patents for highways established or to be

! established. S, 406.L% |

--- Memo recommending its enactment. (Moore,C.C., Commissioner for GLO to SEc.
of Interior. Dec. 17, 1930)1%

---Sec. R. L. Wilbur agrees with above (Wilbur to G.P. Nye, Chairman, Committee on
| Public lands and Survey, U.S. Senate Dec. 23, 1930)1

1

N

---Bill failed (Wilbur to Elliott April 7, 1931)1%

“7-...discusses roads on a particularly Homestead. "...a survey was made over the
winter trail and a line that was cut in 1923 for a road to the Chena Hot Spring.
The winter trail varies every year and the line that was cut is now practially
impossible to follow except &#ere it enters heavy timber. As it was impossible
to find any corners on the Eastern boundary a closed traverse was run and ties
made to a private survey corner and a section corner. If more data is (sic)
necessary it may be possible, later, to find corners which so far have eluded us.
However, owing to the uncertainty of definitely locating these rocads on the
ground it is believed impracticable. (C.E. Burgline1 Jr. Eng.,ARC to Maj. L.E.
Atkins, Engineer Officer, Juneau -- April 14, 1931) 4

---Series of letters from GLO wanting to Hmow about roads for specific patents;
return info. from ARC; '"There is enclosed herewith field notes and sketch showing
the location of the road across Section 28 which embraces Homestead Entry E&
Anchorage No. 07074. It is requested that a reservation for right of way 30
feet wide on each side of the centfz line be made. (Elliott to C.C. Moore,
Commissioner, GLO - July 16, 1931)

---0On request for field notes and tracing for a homestead entry cr05§egrobab1y
by the Richardson Hwy (from GLO) is a penciled note '"No tracing or field notes
of a character to be useful in defining...the precise location of the road through
this tract are available.' and "Richardson Higzway at lower Tonsina.'” (orig.
letter from Moore to Elliott, Spt. 16, 1931),I

---"...In view of the fact ‘that the road was built by the Government (referring to
above) and has been used a:ntinucusfj, as a public highway, it is not believed
that the interests of the Government® demand that any reservation thereof be made
in the patent. Surveysinecessary for defining such reservations could not be made
without considerable expense as the permanent survying organization of this com-
mission could not handle such surveys in additon to their regular work." (Eilliott
to Moore, Oct. 1, 1931);&

--=-This seems the stock an?wer where no field notes or tracings were available.

---"Havging reference to my letter...reques7ing that the General Land Office be
furnished with maps and field notes cof...] have to advise you that departmental
instructions of July 8, 1930, which required such informaticon, have been revoked

as such procedure has not been found practicghble or necessary, and no further
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v,
requests for such information will be mde of the Alaska Road Commission by the
Commisdioner of the General Land Office.™ (To Sec. of War from Edwards?,~ ASsSt.
Sec. Interior -- Nov. 24, 1931)+%

---Time jump in records -- during transition apparntly; next heard from is ARCY
under Interior.

---"Hereafter no road or trail will be constructed across private property, wiich
will include mining claims even thought not patented, unless j;you have 2
formal easemg&t from the owner.' (I. P. Taylor, Chief Engineer to all Districts
Gct 6, 1936)*

Tt TN
o w:‘stﬁ;’ 5
e 'F;. 4

| e Ly e

-=-=-In letter asking for E.C. to reserve R/W along existing'¥5ads “Condemnation proce-
edings have proven equally unsatisfactory....It is our opinion tht $500 per acre wou
really be more than could be rezliged on a sale of the property. Yet we are in-
fopmed that the three appraisers appointed by the Court to determine the value of
the area, while unable to definitely agree, used in their deliberations such
figures as $1C,000 and 920,000 (5100,000 to $200,000 per acre). While,of
course, it is not believed that any such award woudl have been accepted by the
Court, it mentioned as illustrative of the unconscioonable attitude that is some
times displayed when the Government attempts improvement work in thinly populated
areas where a jury of appralisers selected from local inhabitatna are not unliley
to permit personal and ulterior motives to entirely govern their awards." (Taylor
to Hampton, R.,Asst Dir Div. of Terr and Is. foss. Dept. of Interior =- D&C. 1
1938) '"Some years ago ARC sought similar relierf aEa‘E3EEEE“SE_ES¥¥E§EEE§§;§§§TTT?
It seems that the request of the Comm1s31on was denied for the reason that a re-
SErVe X Rl SN : - - was sought in advance of actual
location and construction of the roadway—-oov1ously urd esirable. What is now
contemplated, however, is a reserve to cover roads in existence, applying not
only to those at present constructaed to those hereafter constructed but taking
effect only after the route has veen defintely located and construction work is in
process. In the Alaska laws referred to (ACL 1933) ...the Territorial Legislature
has endeavored to correct this matter to some extent, but it is doubtful if the
Lagislature has jurisdrctia '

~--GAQ requests wvouchers of road comm1551on rupchase of right of way. (Hathmato
Chief Engineer ARC, June 7, 1939)

---"Your tel seventh Alaska Road Commission has purchased no rights of way except
oy condemnation proceedings and except for Ganes Creek Bridge case condemmation
proceedings have not been resortedto for many years stop In all other instances
rights of way have been donated by owner of area stop Form of easement previously
used provided consideration one dollar which howev:ier was never claimed by grantor
stop Present form however which approved by United State District Attorney prcv&des
other form of consideration stop.' (Tele, from Tavlor to H&ﬂth, June 7, 1939)

---ARC has no funds for recording of deeds and easement. Fowever, the Territory
has agreed to assume this expense and in fyufure bills in favor of commissioners
for recording should be made up on Territeorial voucher form. (Taylor to all
Districts, Jan. 17, 940)

---"...(has) any action been taken on our letter...in which x=&&f we recommended
legislation in connection with reoad rights of way in Alaska? The sitwation con-
rfoves to become more complicated as the territory is being settled and instances
have recently arisen in which trees are being plinted within less than 30 feert
of the center of the roadway; not only presenting a hazard on curves but seriously
interrering with normal maintenance. While there is probanly little than can be
done with respect to land already patented, legisiation enacted now would meet
the situaction for larze qreas no included in cthe public domain." (Taylor to
Hampran, March 7, 1940)
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- ieeersiniitn I enclose a dratt of a bill ""To amend an act enticled "An Act
providmg for the transfer of the duties aurhorized and authority conferred by law
on the board of road commissioners in the Territory of Alaska te the Department of
the Interior, and for other purcoses', appro-ved June 30, 1932.4 Purpose is to
protect the interests of the United States in constructioniroads...by providng a
right=of-way on lands, now public domain, to which catents smy in the future be
issued....For the proper location of the road and in the interest of publicservice
it is necessary in some cases, however, to cross lands towhich title has passed
from the United States. These instances are becoming more numerous as the popula-
tion of the Territory increases. Cbtaining rights-cf-way across privately owned
landg has in a number of cases presented difficulties calling for court action and
regueming the expenditure of Federal funds....The proposed amendment (to the Act of
'32) is similar to the provision of the Act of August 30, 1890 (26Stat. 391),
which reserved rights-of-way for canals on lands west of the one hundredth meridian
and is also similar to the provisions of the Act of March 12,09 (38Stat. 3053),
in which rights-oway for railroads were reseved to the United States in all

patents for lands thereafter taken up in the Territory of Alaska.”™ (Sec. of
Intericr to Pres. of Senate, U.S. Senate - Mar. 30, 1940)+%
. /‘:’-}‘i% & :_/?) I2r
---Bill-states R/W reservation -- po width -- no payment for crops and/or improve.

---"...bill does not carry with it any speci¥ied width. This was believed to be
undesirable because at some future date we might find that whatever width we
might specify at this time to be inadequate. 1In addition, it is held in the
Department that if our amendment is passed the width of the right~of-way will be
at the discretion of the Sec. of the Interior...." (Hampton to Taylor, Mar 22, 19%40)

-=-'"...any action is likely on this legislation during this session of Congreas?
In view of the present increased rate of development throughout the Territory,
early action seems very desirable, (Taylor to Hampton, Oct. 11, 1940)14

-- "...we have not vet been hble to have the biils inhw&uce&d either in the
Senate or the House. It seems out of the question, therefvre, to secure the
passage of any such legislation during this session of Coungress.”" (R. Emerson,
Director, Div. of Terr and Is. Poss., Dept. of Int, to Taylor, Oct. 24, 1940)14

---...suggest further effort during this Congress. The importance of legislation to
remepdy the present situation can hardly be overstressed. While the Commission
operated for many years without experiencing any difficulty with the pioneer
population of the Territory with respect to all needed rights of way for roads in
those limited areas where the land had oseen appropriated, the recent large influx
of settlers now presents quite a different picture. Timely legjslation on the
subject will undoubtedly save to the Government consideranle future expenditures fo
rights over areas which ; it now owns, and similarly result cnly in benefit to the
communities whfch the roads are desigfgd to serve." (E. Gruening, Governor of
Alaska, to R. Emerson, Feb. 1, 1941.) *

---...we do not acquire title to road right of way. (Tavlior to ARC districts,
Feb. 5, 1941)1% '

---The question of right-of-way over lands embraced in valid unaptented settlement
or homestead claims is contained in Sec. 2288 of the R.5. as amended by act of
March 3, 1905. (Emerson to Tayler, May 12, 1941) .14

---As late as 1942, ARC still had filed no maps as to location of Palmer-Richardson
(Glenn) Highway¥: Interior couldn't withdraw land until knew what to withdraw;
said could withdraw location of general route where not constructged to take ef-
fect wiMel when constructed.

5 ; . o . .
---'"...our policy generally/to dedicate rights-of-way to Territory of Alaska.’
(Taylor to 3right, J.S., District Engineer, Nov 23, 194;; in respense to question
as to whether R/W should be dedicated £o ARC or Terr.)’+

|
===Jan, 17, 1947 letter fromf%lakne, Chief, Alaska Branch, Div. of Terr. and Is.
Poss. to Taylor to advise that H.R. 1554 had been submitted -- this subsequently

was the Act of 47, 2il1l1 include payments for improvements, or moviangz of im-
provements as well as severance costs, o
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"...syboommittee...voted ;g report favorably...H. R. 1554." (Bartlett, Delegate

to Taylor, Jume 5, 1947).%

---"Dear Ike: Well, Ike, while I suppose you may already nave heard of it through
other channels, I am pleased to say that the H. R. 1334 Right-Way in Alaska Land
Grants has passed both Houses of Congress and now rests on the President's desk.
It will undoubtedly be signed so the, at long last, you will have thg road

legislation ;you had requested.'' (Flakne to Taylor, July 21, 1947)l

-==",..my opinion that requirement of Public Law 229 not apply where either a valid
settlement or a valid £filing leading to a patent has been made prior to the date

of the Act on lands open to settlement or to such filing.'" (J. N. Wasserman, Chief
Counsel, BLM, to CHief Counsel, Div, of Terr and Is, Posa. Jaa 29, 1947)15
M

-=-"...enclosed...a copy or a2 ietrer we nave Writtent o Mr. James P. Davis, Director
Division of Territories & Is. Possessions, calling attention to apparent incon-
sistency between PLO ¢}L and the act of July 24, 1947....229 was passad at the
request of the Department of the Interior in order to simplify the acquistion
of rights-of-way through lands upon which entry had been made. It is our conten-
ton that this law #&s intended to avoid the difficulty of determining for each
entry or patent the exact location of the road. Public Land Order No. 601,
on the other hand, ¢#lls for withdrawabsd, and unless present regulations governing
withdrawals can be broadened to permit the passage of a road through land upon
which entry has been made without invalidating the entry, the purpose of Pulbic
Law 229 is defeated. UWe will support strongly any action you may take to correct
this situation....." (lLetter to Puckett, Reg., Adm. BLM ANC, from J. R. Hoyes,
Commissioner of Roads for Alaska) DecS. 1949)15

---Letter to Anderson, A. L., Sec. Alaska Miners' Association, FBX from O.L.

Chapman, Undersec. Dept of Inter -- Mov 28, 1949. Anderson had apparently
urged postponement of the withdrawl of 601 and modifications to permit mining
locations. Notes that should be posdible in the field to dﬁermine distance
of clarm from center line; also "since mining claims occupy surface areas, it
does not appear that these should be excepted from the effect of the withdrawal."
"The Alaska Road Commission is already at work on the matter of survey and prepar-
ation of plats showing the location of the highways with respect to the public
land surveys, and as the plats are filed, it is proposed to revoke the withdrawal
order from time to time as to the lands in the highway surveys," .

Eérly in 1949, a pareal of 1.J485 acres was needed Irom a LDElaney at~
Indian Station on the Alaska Railroad, Anchorage Recording Precint. Turnagin.

---March 1, 1949, Taylor, I. P. Chief Engineer ARC wrote to Niemi ig %nc. to
", ..asecertain if the present owner of the land will give us a right-of-way
for nominal costs and, if so, obtain easement on our FOrm.... If the owner
will not grant easement for a nominal consideration, plase advise us the amount

they demand together with your recommendation.”’

---March 10 reply Niemi to Taylor. "Mr. Delaney asks $150.00 for the parcel of.land
which makes ; it 3$100.00 per acre. I discussed land values s¥ in this area with
Mr. Lowell Puckert, Regionmal Administrator, Bureau of Land Mangement, and one of
his appraisers....five-acre tracts on the Potter Road have been apprélsed at‘
540,00 to $50.00 per acre. CAA has paid up to $280.00per acre for airport rights-
of-way. The main objection to the price asked...may establish a precedent fgr
unit price. Mr Delaney...not particularly interested in disposipg of any wxElx
redpidegmwmmece of his land. He feels the road will not particularly benefit hs plan
of maintaining a more or less secluded homesite.... There appears to be no
advantage in pressing the matter further from the District Qffice toward a more
favorable price. Perhaps we will not be able to do any better on future
negotiations for R/W in the populated areas of our road system, except possibly by
doing such work as clearing 1and to offset any improvements that are lost to an
owner through granting easement through his property. Some will readily grant an
easement at no cost and cthers will not feel the same way. It is recommended that

the price be accepted."

---March 15, 1949:; Taylor to Puckett requestng latter to have scmeone familiar with
land values jin that area express an opinion as to the $190
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~~=-March 22, 1949, Puckett to Taylor., "...Without taking into consideration ; ay
benefits which ;might accrue to the Delaney holdings, which might thus be used to
- show that he could well 2fford to donate the land, it is my opinion and that of
- others- in the Bureau that $100.00 per acre is not inconsistant with prcies now bein
paid for land in the area, and thus may be considered as not an exorbitant charge.
This is opinion is given you, however, without an examination of the land having
been made by a representative of this bureau, and should be considered as advisory
only.“21
Purchase - ---',..necessary to acquire right-of-way over privately-owned land on the Alaska lr
Dalaney Railroad near Indian, Mile Post 88.2 (Turnagin Arm). This land is owned by Mr.s/ -
Delaney, of Anchorage, who is agreeable to deeding it to the Gov. for Right-of-feﬁ
way purposes. Mr. Dlenaey prices his land at $100 per acre and approxiamtely éﬁﬁ
2 1.9 acres will be required. We have investigated the price...and find that the
price asked by Mr. Delaney is not unreasonable. It appeears that, if our pending
approrpraition is passed with the wording approved by the Budget in which we
are authorized to acquire land by pwchase, it will only be necessary to complete
certain formailities as to title and as to the value of the land. Pleage therefor
advise what procedure the Department requires in determining the value of land
where it is not necessary to resort to condemnation proceedings. Will the method
we have used in determining the value be sufficient (previously said this method
involved price at which land has recently sold in the vicinity, and consult ation
- with BLM), or will it be necessary to have it evalutated by a.Board of Appraisers]
: We would like this information not only for the present case, but for any similar
A cases in the future.” (Taylor to Div. of Terr. and Isl. Poss,., April 6, 1949)l
===April 13, 1v¥4y. rwuuy, n. Lsy ASDLOLANL Lewe smmmmcony ) memms = arar e awin LU

Taylor. Requests plat showing proposed right-of-way.

---April 18, 19490 Taylor to Niemi. Asks him to obtain from ARR a print of their
drmaing File No. 2230 which is a plat of the proposed R/W and send to Moody.

=--April 22, Niemi to Tayior. sent.
---May 9. Taylor to Divisih of Terr. Please expédite answer to letter of April 6,

---May 9, 1949, From GHS to Col. Noves., Memo. "..Hefiofore we have secured rights-of
way in favor of the United States but called upon the Territory ©o pay recording
Terr. not fees, In only one instance in recent years have we had to buy a piece of right of
paying way. Lately we have had so much trouble in getting recording fees paid by the
Territory that we concluded we might as well handle the entire transaction our-
selves. Even when they agreed to pay the recording fees they delayed payment seo
long that the Commisioner at Anchorage refused to do any more recording for us
until other arrangements were made for payment, stating that they had instructions
from the Dept. of Justice #to that effect. Our pending appropriation act contains
specific language permitting us to buy right of way where necessary., Our letter
to the Division is merely requesting instructions as to detail in handling this.™

———==TimeRr May 17, 1949. J,T. Flakne, Div. of Terr. to Taylor. Letter of Afpril
0 nEmsmiax no receipt; please airmail copy.

---May 18, Skinner (GH Skinner, Chief Administrative Division, ARC) to Divis. of
Tefr. sent.

=--May 23, 1949 Moody to Taylor. Dept of Justice in Washingtom D.C. has instructed
this office to ask Jyour Agency to obtainfomplete title evidence, After title ab-
stract obtained and submitted to this office, our title opinion covering the
proposed acquisition will be submitted to the Dept. of Justice. In connection
suggested that an abstract covering the land described in reference letter and the pr
posed Warranty Deed be obtained. Policy of Justice that grantor to bear expense
of getting title evidence., Therefore it is view of this of fice that ¥ou request
Delaney to contact a locallabstréting ¢o. in Anc. view to obtaining such title
evidence. When obtained suhit to this office.

---June 10, 1949, J. P, Davis, Director, Divi. of Terr and Is. Poss. to Taylor
"...n0 prescribed department procedure for determining the value of land to be
acquired. However, the National Park Service hadg adopted a procedure which has

secretarial approval and which the Alaska Road Commission may wish to ada .to.iFs '
needs. ...calls for an appraisal of the land by a competent and qualified fmd/u/dual
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- If you Mve no such person ip the employ...perhaps the National Forest Service
can make such a person available on a reimbursable basis. If such an arrangement
does not appear to be feasible, perhaps a local and disinterested real estate

man can be hired to make the appraisal. In any case, the objective is to have
available an appraisal which cap serve as a U¥%is for determining wherher the value
set by the prospective seller is a reasonable one, and also justify and support
the price paid by the Alaska Road Commission in the went that the General
Accounsing Office questions the pPrice paid in a post audit of the contract of
sale,'

-==July 15, 1949 from G. Hi Skinner to Anchorage office. ''‘Piease advise the
status of this matter,'?

--=July 27, 1949, Moody to Taylor. "...this office be advised at the emrjiest
pam® practicable date as to what action has been taken in regard to obtaining
an abstract coverin% the land which it fis proposed that the Government purchase
from Mr. Delaney, n2

--=July 29, 1949. Skinner to Anc. office., No reply yvet to latter of July 15, Please
let us have gyour reply. R

---dmEw August 1, 1949, Niemi to Skinner. Deed must be changed to include Mrs.?
Delaney as grantor. Mr. Delaney is sick, will revise as soon as able.2l-

--=Sept. 9, 1949, E.C. Simmons, Distpscé: Chief Clerk ARC, Anc. to Mr. JJ Delaney.
Under date of Sept 8, U.s, Attorney advised that the Attn Gen#*s office has directed
that compiete title evidence be obtained (informal abstract previously sent by
Delaney not sufficient). Must be in the form of a formal Absract of Title, prepared
by a bonded abstractor or licensed attorney - prefereably the former, € Cannot
use the informal statement and thus cannot pass on sufficiency of the deed. Request
tht you fornish with formal abstracet.

Pencil note on bottom of letter "Possibly the abstract will cost him about as
much as he got for the property."” (JN; 'Sorry' £(?)

~--Memo to Juneau office from E.C. Simmons, District Chief Clerk, Anc -< Ocr. 10
"The information relative to the formal abstract of title was passed on to Mr.
Delaney by cur letter of Sept. 9,....last Friday Oct. 7, Mr. Delaney advised by
telephone that he had Just recently been informed that we required an additional
18 foot strip for the right-of-way. He stated he had just completed arangements
with a local bonded absrractor ofx to furnish the formal abstract of titae for
the land included in the previous deed. It was agree, however, that in view of the
additional land required, it would now be better to disregard the previous deed
and prepare an entirely new deed covering the entire tract, In other words, one
deed instead of two. If two deeds were executed it would required two absracts of
title and two recording fees."?

---Oct. 12, 1949 Taylor zo J. P. Johnson, General Manager. ARR. Asks if correct
will need more r/w.

=--0ct. 17, 1949, J.E, Manley, Asst. Gen. Man. ARR to ARC. says Noyes (Commissioner
of Roads for Alaskaz) has adviged (verbally) that the width of R/W at this place
(mile 88.7 on the ARR.) should be increased te provide a 50 r/w northerly from
the center line of highway. Thus neeg larger parcel from Delaney and a2lso land
1
from John, P. Johnson. Please get,

---Cot, 17, 1949, Skinper, Chief, Admin. Div. Juneau to Anc. ARC. Sends worH of
ARR letter of Oct. 17, and directs Someone to interview Mr, Johnson and see what
kind of agreement km he wants. "If he willy not grant us the right-of-way without
charge, ascertain what he wants,"

-=-Simmons to Juneau Office, Nov. 9, 1949. Niemi talked with Johnson; latter agreed
to give the R/W# gk "Only proviso Mr. Johnson made was that if abstract of tirle
is required in this case tie cost of same will have to be paid by us....contacted
him (Delaney) and he advised he had been waiting thinking he would possibly hear
further from Your office in connect ong with the land required from him,* Suggested
he 2o ahead with title absract; he readily agreed to do S0, also advised that his
abstract will cover the land being secured from Johnson
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~--Nov. 14, Skinmer to Anc. ARC. No deed or abstract needed if Johnson will afford
R/W without charge; just easement,

“~-Dec. 30, Taylor to Anc ARC. Got Johnson's easement; what about Delaney?

“-~Jan 3, 1950. Simmons to Juneau office. Delaney had been outside and S0 deed
delayed. However he will get right at it.

---Jan. 10, 1950. Simmons to E.J. Cooper, U.S. Attorney, Third Judicial Div. Anc,
sending need Delaney deed together with original Absract of Title. Please adwisge
us of your opinion as to the sufficiency of the attached documents,

---Jan. 13, 1950. Moody (Asst U.S. Attnrny, 3rd) to ARC. Deed okay; Abstract of
Title does not show that the land has been registered by Mr. Delaney with the
Territorial Tax Assessor as required by law. "It is hherefore requested that §you
have Mr. Delaney register the land with the Territorial asseseor and pay the
penalty now charged against the said land for failure to register in accerdanes
with said law. ... fowarded ro this ofice,m

“-~Jan. 16, 1950. Simmons to Delaney. Sent above letter and request for redﬁyt
for tax registration. .

~--March 21, 1950. Simmons to Jno office. Delaney stopped in at office and xmEmxx
stated was on his way to deliver the necessary receipts to the District Attorney,
Contacted D.A. office and said had received receipts from Delaney; thought all the
papers were in order and had been forwarded to the Attorney Generals office with
the recommendation thatr they approved. I inquired of Mr. Moody if anything further
had been heard of the deed and if he knew what disposition the Att. Gen. office
would make of it it. He stated nething had been heard and that asgumed it would
be filed in the Attorney General#s office, "Unless fyou have further instructions
in the matter we will continue to inquire at the Distriet Attorney's office and
get the approved deed returned to us 1f and when it is returned hera, ™

~--Memo to J. I, Noble, Acting Chief, Operations Division, from F. F. Faires, Office
Engineer, ARC, Juneau. March 24, 1950. A review has been made of the correspon-
dence con the above mentioned subject. It appears that this is one of the first
cases in which the ARC has sought to gbtain a right of way by purchase from the
owner. As we are authorized to enter into correspondence with the Attorney General
concerning title, a letter deseribing the land, the proposed warranty deed, and later
a plat were sent to the District Attorney at Anchorage requesting advice as to the
title. The District Attorney replied that ow 2gency should obtain the title
evidence and warranty deed, and submit them directly to him for his opinion. It
was suggested that Mr. Delaney bear the expense of searching this title since it
is the policy of the Department of Justice that the grantor bear this expense,
After some delay due to Mr. Delarey's having been il1l, and a change in the acreage
involved, the abstract and deed were obtained and foremrded to the District
Attorney. Howewer, as the abstract of title did not show that the land had been
registered with the Territorial Tax Assessor, it was returned to Mr. Delaney, and
he was informed that when he had obtained tax receipts from the Territory, the
warranty deed would be forwarded to theDepartment of Justice and approval recommendc)
as to title. Upan approval, a purchase could be accomplsihed. The question seems
to lie in the last paragraph of Mr, Simmon+¥s mxmx memorandum, As this is one of
the first purchases of right of way, he asked that the final disposition of the
deed to ground be clarified, No definite procedure seems to have been established
don this type of acquisition, and it is recommended that a letter be prepared to the
District Attorney at Anchorage requesting that information be obtained from the
Department of Justice as to the final disposition of deeds. ﬂ%zhpps the inclusion
of a statement to the effect that payment for this right of way would be deferred
pending receipt of said information would be helpful ip obtaining it., In Yiew of
this letter it would seem that Mr. Simmons should continue the inquries localys*21

---Yarch 27, 1950. HNoble to ARC Anec. "It is immedfately apparent that a grear deal
of time is consuymed in attemp%img Lo get approval from the Attorney Generalas to
the legal surficiency of deeds, abstracts, and descriptions and as to the reason-
ableness and justice of the negotgiated purchase price,...In any event, it is appar-
ently the intention to give the Commissioner of Roads for Alaska authority to procure
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real estate for rights-of-way. Assuming the extension of delegation from the Secre-
tary, there does not appear to he any further restrictions on the Commissioner in
xaking such purchases. Under the provisions of previous general delggations, the
Commissiconerp is authorized tao seek advice of the Attuy Gen in such matters, but

is not required to do so. Such being the case, {f would appear to be much

simpler, and certainly mich more expeditious, to proceed without reference to the
District Attorney or the Attorney General. We now know that the Justice Depart-
ment procedure insists upon title abstrmets as well as warranty deeds and

e vidence of equitable purchase prices. 1If we are to proceed independently of the
Justice Department, we must still sae to it that we have negotiated a reasonable
price and obtained good and sufficient documentary evidence of our ownership. It
is believed that title abstracts may be difficult, if not impossible, to obtain in
many instances, but local inquiry would probably assure 3 us that the title was
tlear even though recordings and other documentary evidence could not be found.
»«.further inquirgy being made as to cur exact state in regard to real estate #pur-
chases....every effort should be made to reach a conclusion in the DEIaEfY case by
continuing to urge action on the part of the local Districet Attorney,"

~ " - My TR April 13, 1950. 7, P, Davis, Director, Dov. of Terr. and Island
Possessions to J. R. Noyes, Commissioner of Roads for Alaska. Sent along *
letter (below) from Attmorney General. "I am irf omrally advised by the Department
of Justice that this letter and miterial should have been sent to the Unig¥ted States
District Attorney in Alaska, in the first place, who had apparently submitted the
title question to the Dept, of Justice....suz§est you refer...to U.S, District At-
torney and provide any zzmx assistance....”2

enclosed letter: March 16, 1950. J. H. McGrath, Attorney General to Cahpman, .
Sec., of Interior. Notes lacks in materials furnished for title approval, inciudu%
record jof taxes and assassments against the land, rights or claims of personas

in possession, if any, mechanics' liens, if any, rights of U.S. under deed,
registration of land with Territorial Assessor. Bring title check up to date.
after this taken care of, plus a couple more items, then will approved title,

---4pril 17, 1950. To T. W. Taylor, Adminstrative Cfficer, Div. of Terr. and Is.
from D. H. Miller, Chief, Administracive Division, ARC, Jnue. sent him copy
of memo addressed to Anc dist. eng. Notes that Attnorney Gen. letter had not
been acknowledged. Will keep you informed,

--~Aprvl 17, Miller to Niemi. Discuss Att. Gen., letter with U.3, Dist. Att. at Anc.
and arrange satisfactory bandling of thematter. Then advise,

---Akpril 14, 1950. Simmons to Moody. Asking to check with Artn. Cen. office and
see about getting title and deed back to ARC.

---May 18, 1950, Noble to Niemi. What is status of Delaney acquisition?

---May 17, 1550. Simmons to JNO hdq, In answer to questions in Attn. Gen,*s letrer;
Wonders why, if Commissioner of Roads has quthority to acquire title, not consider
the Warranty Deed and Abstract of Title as suffificent proof of correct title;
have him sign a voucher for the amount due and pay him direct. (Deed attached)

---May 29, 1950, Noyes to Division of Terr. angd Us, Poss, "As thepe undoubtedly
will be numerous transactions of a similar nature in the future, it seems that the
procedure employed in obtaining the ground in this instance is unsatisfactory, both
frem the standpoint of the correspondence involved, and the time consumed in obtainin
final title. An even more serious objection to this procedure is found in the lack
of qualified abstractors in the Territory of Alaska. As the Department of Justice
procedure requires title abstracts as well as warranty deeds, it is felt that title
abstracts may be difiqult, if not impossible, to obtain in many instances, but thac
sufficient documentary evidence such asrecordings with the U.S. Commissioners could
be obtained to assure a clear title to the land being purcahsed.

Reference is made to my letter of March 29, 1950 and subsequent wire of May 1,

19530, which requested the : isswance of a Secretarial order to me as Commissioner
of Roads for Alaska, and to Mr. A. F. Ghiglione, Chief Engineer of the Road
Cormission, delegating authcrLfy for procurement of lands or interests in land for
road purposes. Since it appears that some land problems of this charcter will become
even wore involved than those encountered in the Delaney pzwchase, any action that
can be taken by your office to expedite the issuance of the Sec. order will be app?éb:
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== Nov, 24, 1950, Simmons to Moody, Sending original warranty deed, which had been
properly recorded and attached: abstract of title, continuation abstract of title,
certificate of inspection and possession, certificate relative taxes and regis-
tration of title, certificate relative option. ''Please acknowledge receipt or the
above and advise if we may now considere the transaction completed., Also advise
as to the disposition your office will make of the original deed.'4l

---April 9, 1951 Lletter to Charles Sawyer, Sec. of Commerce from J. Howard McGrath,
Attorney General, - . . . ... -, Tz st e AR ey

ol L g S ~ Noyes, No date, bu: probably around May 11
1951.  #fhere is enclosed hereiyunbha rinal ooinion of the Deoartment ofJustice
«««inadvertently addressed to the Secretary of Commerce, approving the warranty

deed executed 5y ...Delaney...on Nov 23 1347,9<l

-==July 17, 1950. ARC in FBX to Hedq. 4%C. Enclose deed to R/ recently purchased
from the Bentley Bros. by the Territery, who, in turn deeded said Right of Way to
to ARC,

---Nov. 3, 1949. Zimmerman, rEX toTaylor, JNO. re R/W easements for oroposed con-
siruztion on the Steese Highway. "By making an even trade of that portion of old R/W
which lies ouside the new R{W lines in exchange for new R/W and considering the
deduction of the old R/W lying inside the new R/W lines, leaves about 1.6

— acres that will actually have to pe purchased....Additional costs will be incurred -
for resetting of fence lines, providing sleeve for water line at ....and moving '
of hay shed located left of center line at Sta....These could Erobably be listed
as contract bid items or else accomplglsned with ARC forces."®

---Nov. 10, 1349. Zimmerman, Acting Chief Eng., FBX to Tapley, Chief, Eng. Div.
JNO. X * Mr. Bentley is of the ooinion that his land should bring as much per
dcrexx® as acreage that has been subdivided and is being sold in lots. This
would probably run around $3500/acre. Mr. Bentley is to quote a price sx=mmE the
first of next week.™ %,..live stock crosses road on an averaige of four times
daily (summer) and it is highly recommended that a cattle pass be construgted.
»««" Mr, Bentley agrees, locating given, could use for drainage flow from N
side of highway also. "An early reoly as to feasibility of a cattile pass would
be aporeciated because, if constructed, it would be a talking peint in our favor
for ovurchase of right of way easement.™Z

---Nov. 14, 1949, Tapley to ARC FBX. Cattle vass avoroved as recommenied.zz

---Nov. 30. Zimmerman to Tanley. suggest cattle pass be of concrete; or second,
creosoted timber. Bentley's busy, but will discuss orice some time.

---Dec. 8, 1949. Bentleys (G.H. & H. J.) to Nash, District Eng. ARC, FBX.
Waat $1200/acre.

-~-Dec. 16, 1949, Taylor to Nash. "In order to justify the vrice determined for
the easement it is necessary to have a statement from an unprejudiced agpraiser.
It is requested that you cbtain such a statement from Mr. Fred Wyller of the
District Land Office. This statement shou d be in writing setting forth his
views as to }he value of the land to be obtained."<2

---Dec. 139, 7944 Fred J. Weiller, Manager BIM, FBX to Nash, Superintendent, ARC
FBX. acknowledges request for ooinion as to land value. “During the past several
yeasrs we have had to avoraise for lease and sale under our small tract regulation
considzrable acreage in the vicinity of F . ribanks. The lands with which we
have been concerned are all "unimproved", being covered in varying degrees by
brush or timber; cur top values have been $100.00 per .cre ard prices have ranged
from that amount downwards; depending upon read frontage or accessib ility to
roads. Although this price is considerably lower than that being charged for
some local real estate we consider it to be a reasonable and fair price. Lands
about wn.cn you inguire are imnrovad lands, some of which are fenced, and being
used for permanent pastures. Consdering $50.00 per acre to be a fair, high price
for clearing land it is my opinion that $150.00 per acre would be a reasonable

value for the lands in ajuestion, especially as the remainder of the owner's
oroverty “ould be imprecved in value by the re-location of the road.%22



- - 61

¥

Acquisition lg -- 0ld BPR files

--~Dec 23, 1749, Nash to Taylor. Sent Aeller’s opinion; zlso discussed orice fer
which supdivided lots selling; also assessed valuation of the lots. YNotes
ca $3800/acre for subdivied land; and suggssts that $233.75 wo.ld ce a vaiue of
lmproved land that has not peen subdivided. To get this used ratios 1,7, derived
from average $625.00/1ot selling orice: $350/1ct assesed orice on these:
$125./acre for improved land assessment. Thus 1.79 x $125. = $233.50/acre.

~--Deec. 30, 1944. Taylor to Nash. Mg, Weller's statement...does not appezr to
have taken into consideration the possible value of this land if it were con-
verted tc building lots. In view of Mr. deiler's statements,it wouid be very dif-
ficult for us to justify the oayment of 31200 per acre for any part of this land
while it is recognzied that we should not attempt to influence Mr. Weiler's opinion,
nevertheless, it is requested ¥ou discuss this with him and also attempt to reopen
negotiations withthe Bentleys...any...reduction...can be obtained....It waes assumed
that due to Mr. Weiler's familiarity with the increases in value of the land ad-
Jjacent to Fairbanks, his aopraisal would be more nearly in line with the golng
orices.me2

*®
///:::Jan. %, 1950. Weiler to Nash. *...As I had stated vreviously, I was under the
impression that the lands in question were similar to those which the Bureau of
Land Management recently offerad....Cur examination of your maps snows that the
lands you are interested in are much closer to tewn than I had expected and that
’ they are located in a locality where residential subdivision is now taking place.
I believe the lands in questiosn shcud be aporaised on anoroximately the same basis
as those teing presently sold br other orivate ocarties....It appears then, that
the 3$1200 per acre orice quoted to you wouwld be a very fair vahbuation for this amour
to about $.025 per squgre foot. {Notes above that selling from $.38 to $.15 per
sq. ft) As the remainder of the owner's lands would be increased in value by the
N relocation and construction of a new road it appears to me that he has set a reason-
‘\\ able and fair price on the land, even though this price is lower than that presently
~

being received for similar lands in the same locality,"22

--- *Dec. 30, 13%#8. Nash to Tayler. After futher explanation to weiFésr the
above estimcte was sent. "I do not believe it advisable to reopen negotiations
with Bentley's as I am sure it would cnly cause further delay and effect no
reduction in their asking price. In fact, I ewpected their figure to pe more than
$1200.00,m<2

---ieb. 10, 1350. Easement signed by Bentleys. ™as a part of th: good znd valuable
considerations mentioned above the grantee szrees to move existing fences to the
B == T new right-of-way lines, toc orovide an underoass {or livestoc< and to move @xisting
Structures as and if necessary, all in a workmanlike manner and without expense to
the Crantors.w22

ot  ---April 6, 1950. To Ghiglione, Chief Eng. ARC., Juneau from Interior =guipment Co,
Faltbanks. Seems the co.nas come nezvy equisment {13 tons of it) on the land
purchased {rom Bentley?’s (rented), and about 100 tons of misc. iron in wra of
the new road. HNash served notice %o get them off, "I then checked with Mr. Harry
8Entley, one of the owners of the ground, and he stated it was up to the ARC to move
the items in our yzrd. He szid that he had conferred with a man from the ARC and
that this person advised that we write you in Juneau as ts what sioculd be done
about the matter.” They can't move the stuff, have heavy financial oblications
at the local banks and don't have the nec, equioment. "The local ARC haspany
pieces of equipment necessary for moving the items and it is located only about
1000 feet from our ysard. My estimate to move all these items by the ARC would be
no more than 3400.00 in lavor, gas, oil and normal wear and tear on their equipment."

~---April 13, 1950. Chiglione to Metcalf (Terr. Hizh. Eng.) suggests transfer Bentley
easement to ARC, so they can evict the Interior Eouipment Co. stuff. Alternative
would be for Territory to do the evicting.
Transfer made to ARC.

Deed and Easement Exhibits:

l'
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- {Land 3 - FAP 21, 853. Grover Cleveland Laffles)

Jape———y

Typed agreement dated July 10, 13315, “almer, Alasxka

"I, the undersigned (Einsr Huseby) do nerby permit witnout remuneration or
ooligation, the Alaska Rosd Commission to contruct and maintain z road,
vess” (Laod 3 - FAS 3570)

Typed agreement dated Sept. 28, 1933, Homer, Alaska.

"This certifies that the undersigned agrees to deed to the Territory of Alaska
a right of way SIXIY feet wide (A0 feet) for a public road from mile {ive, near
the Woodard Homestead, leading to the nomestead of Mr. Stanton Shaffer where
the location of tnis road crosses their property....”™ (513.511) (342)

Typed Right of 4ay Deed, dated August 25, 1936, Seldovia Recording District, 2
Fourth Judicial Division.

*That for and in consideration of one dollar inhand paid, the receipt where-of
is duly acknowledged, the Grantor does hereby grant, bargain, sell, convey ard
confirm unfos the Grantee, an easement and right-of-way in gross over and
across tne follewing described tract, lot piece or parcel of land...” R/W was
60 ft and angled across her homestead. Revertment clause included. (Land 3 -
FAP 21) Mrs. E. A. Adeber. :

Mimeo. Right-of Way Deed, dzted Feb. 8, 1950, Homer,
Sixty foot right of wvay. Revertment clause uvon abandonment. {(Land 3 - FAP 21)

Letter from Eugene J. Evancoe, Resident Zngineer, Xenai, AdC. to Mr. G. C.
Lafflee, Kenai, dated July 8, 1332.

"T nave tried to talk to you in verson, but have hid no luck in ceptacting you.
As vou know the Road Commission is building more road to extend the present North
Kenal Farm Road. Last year a survey was made by our engineer, Mr. L. E. Grammer
and we suppose that he got sour consent to locate a road across your land. We
will be constructing shortly and ask your apwroval by putting your signature

on this letter telow agreeing to grant the Road Commission a 103 foot Right of
Way.... This road as you know will add considerable value to your land." (Signed
by Lafflee on botto=m of page.)

Note included from Lafflee. (dated July 10, 1352, apparently returned with the
signed “agreement™.)

nT recaved yours letter July - 3t You have my Permit to go through My Ranch
with the Road cculd you send me a Rough Drawing of where road goes through or
tell me where I could get a mao of it se I would know just wner Road cut throughn
at I would thanx you very much if you are able to do this favor.“

e
Tl ——
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"e..we still have to go through the District Attorney and the Attorray General's
cffice in making any purchase from ocur funds.

You may remember when Juneau started the purchase of the Delaney traect at
Indian just about eighteen months ago by referring the matter to the U.S. Attorney's
office in Anchorage. The matter dragged along until last Monday when the U.S.
Attorney's office called me and said they were then ready to turn the check over
to the Delaneys....Due to this veing the first case of this kind handled within
recent years, apparently by the ARC as weil as the local U.S5. Attorney's coffice,
no one knew the exact procedure that had to be followed....However, it appears that
in any event we would be lucky to get one of these purchases completed in less than
& year and if there is any other means whereby ®we can gst our needed rights-cf-vay,
we should keep the matter out of the Department of Justice hands. In Bill's
{¥iemi) memorandum he mentioned the Dossibility of the Territery making purchases.
As we know, this was done in former years and I believe several of our rights-of-
way in the Homer area were ovurchased by the Territory. Aoparently purchases with
our own funds came about for the same reason that we had to change the method
of paying for the recording during the last couple of years when the Territory was
flat broke.

Another disadvantage of handling these opurchases with ocur funds and through the
Devartment ofJustice is their requirement for an abstract of title in all cases.
Gut of curiousity, in talking with Himmy Delaney, I asked him what the absract of
title cost him., The amount was a little over $80.00....0bvicusly the cost wouldbe
well-right orohibitaive in scme of the outlying places such as Homer, where there
is neither a Bonded Abstractor or a licensed attorney." ({From E. C. Sirmons to
Ghiglione, Chief Engineer, December 15, 1950) (511 withdrawals - Procedure)

Notes on bottom of letter

1."Metcalf agrees to handle any and all R/W procurement for us, as in the past, with
title being given the Territory. Since this is so much more workaole I pelieve
we should handle all R/W xEm opurchases through him. AFG"

2. "Have always considered purchase by ARC well nizh imvossible since we were
turned down on our request to be allowed to determine adecuacy of title throuzh
adequate legal advice without resort to ixxrsim Attorney General. It was this
that led to the memo mentioned in the second paragraph. aith the Territory
willing to cooperate this is far cetter than our trying to purchase r/W/ Frr®
(Faries)

"...%ith regard to title to lands purchased for the 4RC by the Territory of Alasxa
cut of funds committed in the cooperative agreement between the Territory and ARC.
I realize that thecconerative agreement for each year snould be as flexible as
nossible...it may be to our advantage to allow title to remain with the ;erritory.‘

(Miller, D. H. Chief, Administrative Div. Hdq. to Ghiglione.) jzw 1op !
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---BIn gonsidergtion for you granting the easement for right of way as requested,

72 willprovide at government exvense a satisfactory anproach to your property

frgm the new rocad to the bresent cleared area. We will also provide a pipe Jdrain
under vour aporoach at a point designated by you. All timoer cut froem your Droperty
will be saved and oiled for you off *the rignt of way. Select gravel amounting to
tenf yards will be deposited near your drive al'a point nearest the path to the

Nouse for your use. We will also furnish 18 feet of 30" or 26" culvert pipe to
rehabilitate the water System. I assure you that when the road is under constructior
contractors' operations will be carried on so no damage will result to your property.

(g- A. Alderton, Dist. Eng. Seward District BPR to R.S. Burchard, May 1, 1953.)
(Land 3-FaP 21.

==-+-..Mr. E.C. Binger, now owner of the propverty, states that all items have been
accompljshed by the Government exceot furnishing the culvert pbpe. Please advise
the status of this agreement and whether 3 plaim and easement have been prepared
to cover the transqotion.” (M.C. iimmerman, Dist. Eng. Anc., to C. wWyller,
Bureau of Public Roads, Juneau District, August 5, 1957)

-=="....No formal right-of-way was ever secured for this road. Our files contain
several letters from Mr. Foss and petitions sizned by him requesting that the
Alaska Road Commission imorove a trail on the location of the oresent foad. This
corresoondence dates to 1917, In 1937, the Alaska Road Commission built a
bridge and started maintenance on the road. Formal easements ar deeds for rights-
of -way were not thought to be necessary in those days so the only rignt-ef-way
we have 1s by virtue of the years of oublic use. The width of easement estab-
lished in this manner is commonly accepted to be 66!, We have no recard of any
survey of this route so cannet give you the exact location in relation to the
homestead corners.™ (in response to a guery from a John Spencer of Pedro Bay)
(From E. H. Swick, Regional Engineer to John Soencer, Oct. 22, 1957)land 3

--="...1 have been informed that we must have landowners permission to construct
any recad on their proverty and they should give the same in writing stating
also that at a later date when the formsl papers are drawn up they will grant
the required 100 foot right of way to the Alaska Road Commission. You may sign
this letter if the above is agreeable to you." (E.J. Evancoe, Resident Engineer,
ARC, Kenai to Mr. WJaldo Coyle, Kenai, June 12, 1752} Land 3. FAS 4841

~---"The Alaska Road Commission has never been called upon to pay for easements
for roads or highways through proverties occupied Dy entrymen or owned by patent £
#4ai Can be understood in te:ms of increment value to paralleling or contiguous
oroperties because of their subsequent accesspbility to amdfrom adjoining areas.
In tnis particular case, {Indian zllottee's heir's demand for money for /W and
removed gravel) you will probably consider the fact that the nignway, as pre-
sently located through the proverty of your allottee, has not been the subject
of dispute or question since it was constructed in tne 1942-43 season.™

earlier in letter ™...Commission did not condemn for the particular right-of-way
at the time of relocation {of the Richardson) For the reason that it was be-
lieved that the new right-of-way was located within Public Domain." (A. F.
Ghiglione, Commissioner of; Roads §$orw Alaska to Alaska Native Service, Juneau,
Seot. 21, 1955) Land 3 Fap 71, aNS

7
--="....After talking with them (probable heirs) last June, I expect they will
demand a cash settlement for the oresent value of the land." (C.H. Jones,
Area fealty Officer, Rlaska Native Sefvice, Sept. 30, 1955) (land 3 FAP 71,ANS)

-—="Your letter of COctober 25, 1957, advising that...will accept $250.00 as payment
for two parcels of land to be used for.... The above offer is accepfed by this
office...." (F.A. Metcalf, Alaska Highway Commissioner, Juneau, to Faulkner,
Banfield & Boochever, QOct. 28, 1957) Land 3. FH 2-0, FH 5-0754(9).

—r——— T



~—— A Mr¥ B, E, Nachtwell closed off a rﬁad used by the ARC to haul gravel from a beach
area. £Xodiak region

THE RESTRICTING OF THE Alaska Road Commission “rom obtaining gravel is gstting more
COMMOoN. New people acquire land on which gravel pits are located where no reserve
have been made. Original owners usually offered no objection to our taking gravel,
in fact were glad to see roads being built, but newcomers are not so oublic spirited,
at least some of them are not, and prevent us from going on to their pregeety.®

(M.C. Edmunds, Supt. ARC Kodiak? to Taylor, April 1947) (Land 2 Nachtweich sic)

“"....If it necessary to haul gravel 10 miles because of being shut ocut of this place
the best thing is tc haul very little gravel, expiddining to any who complain why

it is not possible to put on more gravel. Perhapns some local sentiment gmay thelip.®
(Taylor to Edmunds, Aoril 30, 1347) {Land 2. Nachtweih)

"....5ince that time....has not been maintained oy us for the reason that it has
not been open to public travel due to blackades installed by Mrs. Nachtweih."
(Niemi,District £ng. Anc to Noble, Acting Chief, Overations Div. Hdg., 4RC,

June 30, 1350.) (same) e

File ended with ARC hot on the trail of some gravel at Ft. Abercrombie. Sto?bed:
condemnatlion proceedings that were working up to re Mr.s Nachtweih. ) E

i
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To: E.H. Swick, Regional Engineer, Juneau
From: C. W. Enfield, General Counsel, Washington , D.C.  April 1, 1958

Subject: Legal Problems Relating to R/W Acquisition in Alaska

.00 a

It is considered that, under the authority of the Act of Congress approved
July 24, 1947 (61 Stat. 418; 48 USC 321d), all entries made on public lands sub-
sequent to said date and a1l patents based theron have been and are subject to
a4 reservation in the United States of any and all R/W, without limitation as to
number or widths, for public highways already constructed or to be constructed
on said land,

As was stafed by the House Committee on Public Lands in Report No. 673,
dated June 24, 1947, *The Committee on Public Lands unanimously agreed that pas-
sage of this legislation will help to eliminsate unnecessary regotiations and
litigationx in obtaining proper rights-of-way through Alaska.” This legislation
was introduced at the request of the Department of the Interior as expressed in a
letter dated January 13, 1947, to the Speaker of the House, which was set forth
and made a part of the Committee Report. The letter states in part, "...However,
for the proper location of roads and in the interest of public service, it is
necessary in some instances to cross lands to which title has passed from the
U.S. These instances are becoming more numercus as the populatiocn of the
Territory increases and obtaining R/W over such lands, has in a number of cases,
presented difficuities requiring court action and the expenditure of Federal
funds. Theporposed legislation is similar to the provisions of the A€t of
Auzust 30, 1890 (43 Uysc 945) which reserves R/W for ditches and canals constructed
by the authority of the U.S. west of the 100th meridian. The rroposed bill would
be apolicable to both public domain and acquired lands of the U.S,

The 1890 Act was construed by the Supreme Court of the United States in the
case of Ide vs. U.S. (263 US 497). The court pointed dut that, at the time
of enactment of the legislation, the U.S. had no canals or ditches either con-
Structad or in the process of construction, but that investigations were being
conducted toward the formulatisn of plans for reclamation projects., "At an early
stage of the investigations, Congrees became solicitious lest disposal or lards
in that regiocn under the land laws might render it diffieult and costly to obtain
the necessary R/W for canals and ditches when the work was undertaken. To avoid
such ambarrassment, Congress at first withdrew great bodies of the lands from
disooszl under the land laws.... That action croved unstaisfactory and by the aAct
of Auwgust 30, 1890, Congress repealed the withdrawad, restored the lands to disw
posal under the land laws, and gave direction that in all patents there should be
a reservation of R/W...." The court held further that the statutory reservation
was Known to all and "£311 entrymen thereafter acted in the light of that knowledge
S0 charged to them. As said by the lower court in Green v. dillhite (93 P. 973)
the "Congress was taking this precautionary measure for the protection of a rignt-
of-way to the Government in the event it should later adopt a reclaimation pelicy
and enter upon such works. It intended thereby to save the Government from the
exepsne of purchasing and condemning right-of-way when the Government became ready
to construct any canal orditch.n

««.Thus 1947 Act is an inseparable incident and burden of ownership of such
land... Bureau not pay for R/W but only for crops etc. Also check and make sure
entry is valid, since, if not, entryman's sole rights would be those of removal.

Parties holding patents dated subd@quent to July 24, 1947 who made valid
homestead entry prior to said date are entitled to "just compensation™ for the
taking of any eof their lands. unless a particular patent includes a general R/W
reservation in which evant the datentee would be entitled to cayment only for
croos and improvements.

Parties holding oatents dated orior to July 24, 1957, are, of course entitled
to just compensati-n.

If R/¥ not defined on ground or by pladts, then woud be that encompassing
the roadway itself plus such additional widths as were, at time of establishment,
considered to be reasonable necessary {or the protection of the roadway. "“Generzlly,
it woudd apoear from the facts heretofore submitted that you will De able to
RuPpert oL Gl te o Go-doat R/ 14



NPR Acquisition of R/W on Forest Highways.

(Exeerpts from Letter from C. F. Wyller, District Engineer, Juneau to 4.C. Clark
Deputy Commissicner, Wash. D.C.)

Territorial cooperation was considerably larger, percentagewise in earlier
years than in later years. As Forest dighway authorization increased, Territorial
Joard of Road Commissioners felt that what Terr. money was available for road
construction should be spent in sections of the Terr. which did not benefit from
the Forest Highway apprepriaticns.

Cooperation on construction projects just about ceased about 1930, except
the Terr. did coooperate later in construction of a few isolated projects in which
the Terr. Board was particularly interested, Cooperation in maintenance continued
in accerdance with the original agreements up tc about fiscal 1935, Could find
N0 written cancellation of previous agreements, but know that since that year,

1o Terr. funds for maintenance.

While cooperation of construction became more infrequent, co0Dp. in maint.
ceased, Territorial ZWy. Znz. continued with full coop. in zcquiring R/W. Two
Cooperative acreements darted Azu. 9, 1939 and Aug. 27, 1940, specify Terr. .
obligation to obtain R/W and Pay for it. 3oth azreements state that 3PR will
cooperate with actual plats, surveys, atc. -

Gereral procedure prior to 1926--was for 3PR to do actual survey, prepare
plats and easements forms and negotiate with owners for R/W. ''In practically
all cases R/W could be obtained for a nominal sum, usually $1.0C and this,
together with any recording fees required, was paid personally by the 3PR enginser
aandling the matter. The Territorial Fwy. Eng. cfrfice reimbursed the Public
Rcads employee on a Territorial Voucher. Only if it becama impossible to obtain
the R/W for a nominal sum did the Terr. Bwy. Eng. enter into personal negotiations
with the property owners. This happened, for instance, on Project a-A%, Salmon
Creek 3ridge, which invoived relocation of 4 section of Glacier Highway., The
Property owners made an exorbitant demand of 55000 for the R/W involved and re-
fused to negotiate any further. Mr. Wm. tesse, at that time Terr. wy. Eng.,
then took cver the case and oy threateningz condmenation, obtained the R/W for $500. "
This general procedure continued with completas acreement and harmony
oetween the Terr. Hwy Bng. and BPR until about 1948, when Mr. Frank Metcalf took
over as Terr. Hwy. Eng. CObjected ro paying for R/W; afrer being informed of the
lonz standing of the agreement and astablished procedure, agreed to continue
providing R/W. Agreement dated Dec. 2, 1949, was drawn up to this effect and figne-d
by Metcalf for the Board of Territorial Road Commissioners and Mr. H. A. Stoddart
for the BPR.

Soon apparent that the special program financed by the special appropri-
ation for Tongass National Forest would invoive extensive R/W acquisitions and
considerable wmoney, Sevefaigreement cn R/W on specific parcels that would probabdly
s0 into condemnation: (1) May 16, L1950, Fs, 8PR, TRC; (2) Feb. 1, 1351 for R/W
for Project 2-DU, Fe: (3) Sept. 22, 1952 Ffor R/W on Tongass iwy. In these, F§
antersd as a third party, agreement being made to handle condemnation sgits if
necessary; these tecause 3PR did not have rights of condemnatian; and Territorial
laws of condemnation were inadequate. FS could condemn and had the right
of immediate takinz of land under authority granted the Sec. of Agriculture.
Forest Service later ruied that due to the 1943 transfer of appropriations for
Forest Highways to Comerce, SEc. of Ag. no longer had authortty to condemn lands
for FH purpease,

1953, Territerial lesislature passed a modern condemnation law including
a law for taking possession by Eminent Domain--then had necessary legal machinery.

Funds used by Territory to pay for R/W were a portion of forest receipts
turned back to the Terr. for highway use. For scme vears, these funds have heen
Feld in escrow pendinz settlement of the I.dian Aborizinal Claims. Territorial
Att. Gen. ruled that receipts under cthe Alaska Gas Tax Law could not be used for
R/W acquisition., Terr. wy. Eng. then pleaded that he did not have funds for ;use

in this purpose,
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Changed in 1955, when Territorial Legislature changed Gas Tax Law so that
these monies could be used for R/W acquisition as well as other hwy. nurposes.
Income from Gas Tax to the highway fund now ca $2,606,000/vear. "“Incidancally,
Mr. Reed, the present Hizhway Engineer did not ousin either the condemnarion laws
or the change in the Gas Tax Law and itwas larzely through the efforts of the U.S.

Forest Service and the 3PR that these laws wers enacrad.'

Difficulties are inherent in 3PR obtaininz R/¥; in 1942, obtained some
R/W for Project DA-WR3 paid for by access funds.; found then how hard it is in
Alaska to obtain a title search and zenerally conduct R/Y acquistion to meet
Federal standards. No lawyers would ;5id on the title search; had to zet abstract
from U.S. Commissioner. A year after starting, jorC completed only 2ecause owners
were very cooperative.

According to W. 3. Adama, Chief of Real Estate 3ranch of ARC, ARC has
authority to purchase R/W with Federal funds; that they obtain easements in name
of ARC (e.g. Fed. govt.) TFor tchis latter reason, Terr. funds not being used....
page missing in letter.....

Less and less cooperation; this teedency to shove more and more onte
the Federal Govt. is inconsistent with the statement that the Territory is ready
for statehood and is in financial position to operate 4s a state. Also incon-
sistent with fact that Territorial funds available for hizhway now much zreater
than when they cooperated ;more in Forest Gilghway progzram.  No justification for
fu ther excepticns. Do not recommend that R/W he obtained by BPR with FH funds,
but that R/W acquisition continue as a Terr. oblization as a matter of coop-
eration. Do not beliesve 32R should be involved in the acrual acquisition, since
"it does actually mean the expenditure of Territorial funds 50y a govermment employee
not directly responsible to the Territory. fowaver, until the Highway Engineer’s
office is in a position to handle this work, we would have no objection to doing
the negotiating as herstofore on the requast of the Territorial Highway Engineer.'

------ Policies and Procedures - R/W Acguistion in Alaska since 1920.
ixcerpts from Letter from C. F. Wyller, Divisional Engineer, Juneau to W, F,
august, R/W Officer, Rezicn i0, % neau, \laska Auzust 20, 19358,

1920--funds under BPR made availabe for ilaska

1921--ZPR zot representative in the Terr.; first orffice in Netchikan

1923 --rmoved to Juneau, where a subdistrict office under Distgict Office
in Portland was set up.

1527-~Alaska became a District of its own--Dist. L11; this continued ;until July 1,
1945, .-

1945--Alaska again a district ; under the 0Old Division 8 with hdg. in Portland.

1948--September; Divsion 10 created to handie the large coop. construction program
with the former ARC under Dept. of I..terior.

1954--Jan. 1, Division 10 abolished:; Alaska azain a District under Division 8 ; in
Portiand,

1966--ARC and BPR consoiidated and Division 10, aow Region 10, was azain
establisked

With exception of periods when Division !0 was in existenca, only funds
available to Alaska throuzh 3PR were FH Funds. 37X activities were contained in
Jatiomal Forests (Tongass, Chugach). 1948-54 much work: total cost ca 535,000,000

done on interior road systems b5y 3PR under Coop. ajzreement with Dept. of Interior.

Acquisition of R/W on forest highways across pravately owned land has, all
the time, been a Territorial obligation. In early days, this was set out in speci-
fic coop. agreements drawn for each project; later years, covered by more general
agreements covering all projects. Territorial representatives largely confined to
the actual cost of purchasing R/W and other incidental expenses in connection
therewith. Surveying, preparating of data, actual negotiations with property
owners were done by BFR men. If R/W could be obtained for a nominal sum, paid
5y Zureau man out of pocket- reimbursed by Territory directly, If larger mmount
was involved, Terr. Bwy. Eng. took over the case a:nd concluded the negotiations
aud the final purchase agreement In early nyears, it was seldom that R/W could
not be obtained for the one dollar--afrer war, when syarted considerable recon-

Struction program, cost of R/W went up consideradbly and just :in vicinity of
retchikan spent over ca 3 years ca $60,000 of Terr. funds for R/W.
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*...The Federal Goverrment zives to the Territory 25% of the receipts from timber
sales, permits and land use in the Chugach and Tongass National Forests. Of this
amount...earmarked for this office to spend on roads...18.75% of the total receipts
fxzmeswe received by the Federal Government....However the timber receipts from the
Tongass Naticnal Forest have been irnpounded pending the settlement of aboriginal
ciaims....The Forest Fund, prior to this limitation of revenue, was large enough

to pay for all right-of-ways (ste) necessary for road construction by the Bureau of
Public Roads....Commencing with any new road wvroject the forest funds for rignt-of-
ways will be completely depleted....Wnile the Territory is not required by Federal
law to provide right-of-ways for the Bureau of Public Roads, this office has tried
in the past to assume this responsiblity, partly because the Bureau claims it has
not the authosrization to purchase right-of-ways, and partlsy because, until now,
the funds were coming from Fedsral revenue received from the...National forests.™

"I would like to point out that until the Twenty-first Legislature passed an act
(Chapter 58, SLA, 1953) giving the Territcrial Board of Road Sommissioners on
behalf of the Territory the right to acquire by gift, purchase or condmenation, any
oroperty and property rights,...necessary for...public epoads...there was no way for
the Tsrritory to acquire right-of-ways. It may bossibly be that the action of the .
orevious administration in buying these right-of-ways would not be upheld in a
court of law....":0
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for the propertye--about 35 acres.

Newspaper clippings

1 1 ' -
1. collected by '"Durch’ Derr; loaned to Pentecost, whe loaned them to /9

2. callcc:_t@fby Peatecost and lcaned to R/V.

Acguigition

Ancuorage Times - December 11, 1953

. Térritcry gight‘have to buy zeold mine to gzet R/W for hizhway relocation

FR ?lannlng to undertake. 14 clzims held by Charles Bubbard, an oldtimer of the
Kenai Peninsula, lie rizht where the Bureauv wants to set the piers and abutments
for a2 new Schooner 3end oridge which will straighten out a bad section of the
SFerling Highway. Prospector sure his claims "in time-honored tradition' are
rich with placer zold. o compromise yet worked out. Tertitory tryi;g to

provide necesaary R/ for 3PR ‘o use to relocate and improve 14 miles of road
and replace this coveread bridge,.

No desggnation: in June 1954 probably #
Reed settied Sterling Hwy R/W purchase of mining claims owner Charlie Hubbard
The ?old bearing claims which have been sporadically worked in the past by )
Hubbard were purchased by the Territory for$#5.900. Hubbard had asked $25,000.

Also annour :d injunctions was to be applied
to@ay against Anc, area owners of outdoor ad., aigns placed in violation ogpkfﬁr} K
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Anchorage Daily News - August 3, 1955 . N T
Plans for construction of the Chester Creek freeway wlich would eventually
knit the Ft. Rich. cut-cff with the Knik arm freeway got a major boost when the
covncil moved to pay 815,000 for the Peterkin subdivision R/W. Land valuation
committee, which has been working with the. tax assessor had examined the proposed
parcel of land which the city expects to acquire for hwy. R/W in the new Feterkin
suadivision in Mta. View.
Anchoraze Times - August 4, 1955
City aavised to zet the rest of the R/Y needed for Chester Creek Freeway.
Land Valuation committee appraised the Feterkin portion at $2500 as a fair market
value. The R/W of 100 feet in width comprises 3.173 acres at an applied appraised
value of $7,945. 3Shanncn x£h said that the $15,000 offer was based on the fact

: July 1956 - Anchorage Daily Times. Bill signed to authorize payment of 25% of
! revenues from national forest i Alaska for roads and schools. 10% to g0 to L
) for roads and trails in the forest. Indian claims to forest ;ands ?tc. safegr
¥ by the remaining 65%. (Jackson Dill)e  ie 4 sistrien s EEwsedd

August 24, 1956 - “DT - If native claims should be found to amoun? to more th:
the totaa left in the fund, the territery would have to pay the difference, ut

the amount received.

. L : R
'y A .
Fzirbanks News Miner - September 13, 1956

The Federal road act divides roads intc three classes: urban, primary and
secondary. Alaska saction of the act (Gov. Heintzleman said) permits BPR to spend
primary road funds inside city limits to supplement road funds alleocated to Alaska.
#ith the exception of the low standard roads (ff€eder roads, access roads, stub
roads), the governor said, all of the roads now constructed or the proposed
roads which will now or later 5e placed on the Alaska road system can be placed
in one class rather than ;divided between primary and secondary, as is dome in
the states. This combination, he said, will be called the primary system of
Alaska, and funds from both classes of roads can be spent on it. The low
standard roads (as above) will be classad as secondary roads and builc with
secondary funds. "In effect," the governor said, "all the money is available to
4lasza in one biz pot--we can draw it out for any class of roads where the coney
{5 needed,’




ENCROACHMENTS

"It 1s reguested that you arrange in the very near future to remove the bars you
now nave across the road at 4iliow Creek so a3 to Leave the right of way entirely
unoostructed. This road nas veen much imoroved at considerable exnense and gqulte

a volume of traffic is passing over it. The continued obstruction of the right

of way 1s therefore decidedly undesirable.® (Seot. 10, 1324, L. E. Cliver, Engireer
Officer, to Bingnham) -

Nov. 14, 1924, Valdez Chamber of Commerce petitioned ARC to have a gate removed
from across the right-of-way of the Richardson Highway neap the juncti-»n of the
Chitina Branch road witn the main hizhway at Jillow Creek.”

Nov. 10, 1924, jCommon Council, Town of Valdez petitioned ARC to get Bingham's
Zate removed.~ >

Nov. 20, 1924. OQliver to Shioo, Frank., Supt., ARC. Chitina. notasd letter sent
in sent. requesting Frank 3Shinp to deliver le:iter to Singnam. Letter from
Town clerx indicates gate sti:l un. Please reoort.?3

Xax Dec. 1, 1924. @ Shipp to Oliver; Arranged witn 3ingnam in Seot and he promised
to remove the gate. No traffic on tne road since Sept. 20; don't understand how
the town Clerx got the information. Will check. © 3

"The romd through my oroperty has never been dedicated to the public but if you
w111l fence both sides of the road through my preperty I will remove all obstructisns®
L. J. Bingham to L. £. Qliver, May 6, 1325 <3

1\Apparently got it:\
4

---Tn the matter of the controversy between rfrank B3ingnam and ourselves....At a
recent hearing bekove the U.S. Commissidner at Cordova Mr. Bingham was examined faor
insanity and adjudged sane. Mr. Bingnam still insists that he will fence up the
Edgerton Cut-Off next year and objects to any road improvements that involves widenin
within the boundaries of his homestead. Mr. Bingham, I understand, has a pient to
thls nomestead in which no reservations are made for roads. It aopoears therefaore
that our right to a rightofway on the Edgerton Cutoff can oe based only on easement
acquired by use and occupation. Whether this easement entitles us to the right to
widen the road is a matter wnich may require a court decision to decide....l suggest
that we get an opinion from the Attorney General of rrom Govern- Parks in this matter.
to zet a tem?érnfﬂnjuncticn at any time that 1t mignt be necessary, restraining
Bingham from interferging with our road work. Also I would like to get authority
from you to start reolevin action to racover the 1600 pounds of forage he took
from cur cache. Personally I beiieve Mr. Bingham is merely playing a vig game
of pluff. He got a mile of fence out of us at one time, 1600 pounds of feed at
anotner and new ne is trying to start an action to recover damages....l am teld
that when ine Eagle trail was cut throuzn in 1700, sizns were costed claiming a
rzserve of cne hundred [leet on sach side. The upres-nt highway follows tihe location
of this old trail, across Mr. 3ingnam's nomestead. 1 zelieve it would be adviszble
for us to determine whether such a reserve was actually made znd if so wnether or
not 1t has been concelled."_%?rom R. J. Shepard, Sust. Chitina, to Major M. BElliott.
Pres. AiC. Sept 22, 1923.)%3"

--="...about to inetitute 3 suit... 4Z3lnst above {3inzgnam)...seeking to restirain him
from interfering with the use = gnd¥he work or improvementa sougnt....de are satis-
field that the rizgat of way to the richardon dizhway, as the same passes through
nis nomestead, 1s established by the gen=rzl grant (2477)...together with the pres-
criptive right...as sucn hignway for more than 25 years....pelieve that right of
Wway for the Chitina road...oy prescriotive right, or user as such highway for some
17 years. ...Mr. Bingham, as 1t aosears, bases his c¢lalms of ownership of these
riznis of way on nis satent, issued to him some three years ago, which is said not
to exclude tnes=2 roads, or the rights of way for the same. If so...seek to have this

ztent corracted or annuled....and ..new patent issued....Bingham...now pacified by
an azreement made with Mr. Shepard not to continue the croovosed zrading and ~idening
tha nlznway tnrough his premises until this matter oe settled....™ questions on

ates of the roads, reguests a request for suit, etec. (W. H. Hodze, Asst U.S.

torney, tarid Division, Valdez, to Elliott, Sept. 24, 1328
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Encroachments 2

——— A4RC sny-information wanted; main office of ARC in Valdez then ourned during 13135,
records lost. Trying to locate foraman curing construction of tne Old Militury
- ‘ e el T i amang
Trail in 1900, would be good witness. {Zlliott to Hodge, Oct. 3, 1,728) 3

---2Ehixmxmiixnxhnmxmzd;nxm:mgmmemfmxmxmxmzmxaxmmi_zeeems!rriﬂ

---"...we are advised of the recent death of Mr. Bingnam at the hospital at
Kennecott....we are informed...that no further trcucle...may oe expected from
the neirs....™ (Hodge to Elliott, Dea. 12, 1928)<3

~--Note to Major Elliott from Skinner Dec. 26, 1728. ™This is in connecti:n with our
case against Bingham who you will recall was the Barty At WAillow Creek who had
threatened to shoot our forces for alleged trespassing upon nis property. Please
note Bingham is now dead and I have no deubt that this will close tne matter.®

. )
--="7. Recommend that no special use vermits be issued for use of the 200-foot
secondary road right-of-way and for thos: of lower classification.

8. We concur in the issuance of Special Use Permits in certain gases for use

of vorti-ns of the orimar roads 4QC-faot riznts-of-way, those permits to aooproach
ne closer than 100 feet either side of the road center line, these opermits to be
1ssued for desirable uses only to nersons having valid claims to contiguous lands.™
(Puckett to Director » BLM in Jashington, Seot. 22, 1948)17

--=-"It also appears that the Department (of Interior) is committed to the issuance of
specilal use permits to holders of valid claims adjoining the rignt-of-way {(on the
400-foot primaries)." (Puckett to Noyes, Sept. 22, 1g48)L5

---"...p0ints...Field Comuittee: The mechanism of special use permits is regarded as
completely unsound for normal develooment and gives additional grounds for puclic
resentment of bureaucratic controls. It defeats the vVery ouroosSe desired 1in all
development planning; namely, it discourages nigh quality and permansnt investment.®
(K. J. Kadow, Director, Alaska Field Staff to J. 2. Davis, Director, Div. of Terr.
and Isl Poss. Oct 13, 1948)45

---"There are to be no snecial use permits granted on any highway that does not have
a right-of-way in excess of 300 feet." (Hemo. W.E. W rne, Office of the Sec. ,
Int rior, te All Bureaus and Services., March 24, 1943)

---"...nof installations of any kind are vermitted within the right-of-way controiled
Dy the Alaska Road Commission....It is desired to advise you of this f.ct at this
ime as I understand that you have considered vlacing gasoline tanks and a pump in
our right-of-way.® (B.D. Steward, Disreixr Engineser, Valdez to Bunx Dykes,
Jateway Lodge, Mi 117, Richardson Hwy., Beot. 26, 1;51) 16

--=""receilnt of your letter...a few nours after paying a contractor 3%0.00 to oury
my gascline tanks on the rignt-of-way. It is not at zll clear to me Wwhy you workd
say, "no installations of any kind are permitted..." when other daces of business
almost without exceotion have their tanks ang Dumos on tne right-of-way. To nazme
Just a few....only logical place for them, where the tourist can see tnem as he
approachess,...(Hzve svent much money and lspor getting things under way) I
feel certain that the higher-ups in Washington are most interested in assisting
small business in Alaska, and feel equally eertain that they would not concur in
your desire to put such an abstacle in my way. Therefore I am taking the matter
un With some one in higher authority.” {Dykes to Stewart, Seot. £& 27, 1951)10

---"...enclesed...is Scecial Land Use Aoplication....If the facts of your encroachment
OT tresoass are as we understand them to be...there is no# reason why a Free Use
Perimit will nowobe issued to You upon receint of the enc%osed application bezring
your signature....” (Ghizlione to Dykes, Nov. 28, 1351)1

~--Cony of correspondence with Dykes sent to Puckett; Dykes then refused to sign tne
permii as wWorded; wording changed; Dykes signed Dec. 13, 1751.*

---"...acplication of Mr. Bunk Dykes for a special....As indicated in my conwersation
it the Field Committee meeting, we consider that we are still bound 0y tne palicy
enunclated in the memorandum of M-.rch 2, 1949, ~f Assistant Secretary Aarne to tne
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Encroachments 3

Directers of the Bureau....This, I beilieve, indicates that there are to be no
soecial use vermits issued within any highway rights-of-way withdrawals in Aluska
excent with the right-or-way of the Alaska Hizhway." {Puckett to Ghigl.one, Feb.
20, 1952). Pemcil note on bottom: "Mr, G, says we will continue to issue vermits
+nen We consider adviseable. BRS"0

---"...nave received instructions io advise trespassers witnin the 600 foot right-of
way alonz the Alaska and Slana-Tok Highways to move, and to make collection for
their past occupancy....A regulation is in effeet which nermits the Jecretary of
the Interior to grant special use permits within areas withdrawn and retained under
the jurisdieciticn of the Secretary. I have received communications which indicate
that on very special cccasions the granting of svecial use permits withing the
above mentioned rignts-of-way will be seriously considered. It is to be tifrposition
of our office that we will not encourzge the filing of applications for such permits.
++.regulation of signwemekx boards along the Alaska and Slana-Tok....It is requkred
that permits oe secured for the ouilding of signs alcong roads on the nupiic
domain....have written Wasnington asxing if we are to assume that we nave any
authewity in connection with the erection of signboards on the rignts-of-way."™
(Puckett to Taykor, Chief Eng. ARC, Dec 26, 1947)17

---Taylor thanked him and concurred; noting should consult district superintendent
of ARC to see if any postuleted permits would conflict with .RC plans. -- Dec. 29

-=-"....1. All road rights of way in Alaska of 300 feet or less in width should be
administered by the Alaska Rozd Commission and no speclal overmits should be granted
on these rizghts of way. 2. On road width rights of way in excess of 300 feet wide,
the area ceyond 150 feet from each side of the center line should be administered
by the Bureau of Land Management and soecial use permits shoud be issued for this
sortion of the rights of way. The center 300 feet of such roads shou.d be administerer
by the Alaska Road Commission as set forth in paragraph above.® From Xadowk,
Director of Alaska Field Staff, Juneau to Asst Sec. of Interior, Oct 24, 1950F.
(Niem}¢ Chief, Overatisns Div., AC, +to W.B. Adams, Head of aeal Estate, May 14,
1951)

=--"1. The Alaska Road Commission will be respomsible for the administration aud
care of all roads up to 130-feet from center line. 2. Road right-of-ways (sd¢c)
in excess of 150-feet from the center line will be administered by the Bureau of
Land Managment on the basis of special use permits, 3., There are to be no special
use permits granted on 4ny highway that does not have a right-of-way of in excess
of 300-feer. ..." (W, E. Warne, Office of Sec. of Interior to BLM, NPS, TErr and
Isl. Possb., BIA, Alaska Field Staff, 1949, March 14)13



Rental of ARC Zauipment =« .75 .ne nr-yrw:ﬁt U leaE S

-~-In early 1952, Mr. Bunk Dykes of Glenallen attem-ted to get some gravel hauled
and ta use some ARC eguivment {(for reimbursement) to bury nis gasé pumps. Camercn
and Steward, Asst. EZngr., at Gelenallen, and Erginewe, Valdez. refused. Dykes
then wrecte to Ghiglione and to Senator Z. W. McFarland, to the latter enclosing
a suggested Executive Order he thought was needed.

XE / m.n . - - - - ﬂiii . ] ] i

In letter to McFariand, Feb. 19, 1952. "July i, 1950, I obtained twobusiness
sites near juncti n of the Richardson and Glenn Highways, Glenallen Alaska, with
the aforeknclwedge that the AAC had an order on the rental of equicment...."

Did get some gravel hauled.
In June 1951, Stewart wired Juneau to see if could do work for Dykes.

---"Your message yard work for roadhouse not authorized as ocreviously instructed
ro d work only maybe undertaken on a reimbursable basis where no privately owned
equipment available present contractors in area now coviously probibit use govern
ment gquipment for such worx " (Ghiglione to Steward, June 1, 1351). -

McFarland then sent Dykes letter to Dsmis, Director, Terr. and Islamd Poss.
Davis wrote to MecrFariand March 20, 1952.

w_ .specific statubory authority of the Alaska Road Commission is cantained in
paragraphs 321 to 327, Title 48, United States Code....In addition to its Congres-
sional avorooriation, the Road Commission is authorized to accept such funds as

may be contributed, from any source, for expenditure in accordance with the purpose
for which contributed, so long as such funds are to be expended on authorized work.
This permissive section (327) has been construed to authorize routine acceptance

of contritutions frem the Territeory of Alaska for extending construction and main-
tenance activities, and for azcceotance of contributions from individuals and crgane-
izations covering costs of soecial winter maintenance {snow removal) on roads formérly
allowed to close during the winter months. It has also been the authority for
accentance of contributlons to covdt assistance to homesteaders, settlers, or com-
mercial overations wnen a clear showing of emergency conditions is made and when

no conflict with established orivate enterprise in the area results....Many requestS
for assistance were answered negatively (after 1949) on the basis that the interests
of the Federal road program must be first in oriority. Every request which was
granted was on a 'when available' b=Es."

~—=The zuy just doesn't quitl

-=="T am in immediate need of some gravel befcre I can proceed with the development
of my place of business at the above location. As I notice the Road Commission is
nauling graveli past my place now, I would like to make formal application for the
use of equivment for the delivery of gravel to my place at your earliest convenimace
as permitted under legislative authority contained in Title 48, U.5. Code, section
327. If necessary, I snall be glad to oput up a deposit to_cover payment of same.™
(Dykes to C meron, Asst. Eng. ARC, Glenallen) May 5, 1952)16

—==t, . Mr. Ghiglione, I must--have scme gravel before I can proceed with the develop-
ment of my place of business and there 1s no wWay to get it except from the Koad
Commission....™ (May 26, 1952, Dykes to Gnigliome)l

~==",...I aporeciate you need for assistance in suen an isolated area as Glennallen
However, it is not possible for the Road Commission to undertake any work that is
not directly connected with road construction. Any work done by theilaska Road
Commission on a reimburseable or contributory basis is only done when men and
equipment are not needed for active construction work in the area. Such, of course,
is very seldom the case during the summer construction program....Road Commission...
hauling gravel nast your place...determined that...gzravel...ls being hauled oy the
contrigtor....suggest that you contact contractor....™ (Ghiglicne toDykes, June 3,
1352)

---"...Now, we do this thr-ughout Alaska; remove snow from roads on a set charge of
$20,80 an hour. For $20.00 an hour «e will swing our equipment into a privatg road
to clear out the snow; that 1s; ke when there is no commercial equipment available
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in the near vicinity. when it is near = town, near private equbpment, obvicusly
“e will not comoete with orivate industry, but many roads 15 or 20 or farther wmiles
from scurces of equirment certainly need help and we do have the autnoriiy to

move in, as I say, at a set rate of 320.00 ver hour wnich is much less than it
actually costs us. So we do have th t to offer if we finally h ve to drep a road
and an individual is left stranded." {Ghiglione at hearings on oropoesed abandon-
rment of 15 roads in Mantanusxa Valley, Palmer, Nov. 30, 1955)<%

---"5. Funds received as contributions fr = individuals, comoanies, and_groups for
various ervices which were performed by the Alaska Road Commission."’”™
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Mining Cos. and the ARR

~=="T 4OULD Like to point out szgme differences petween the Articles of the Agreement
{batween AAR and ARC) and pazt practices. Under Article 2,...the Agreement state,
"The Commission snall at its own exvense, construct the ro.d grade and furnish and
install the necessary nlanking for the road crossings to the satisfactlon of the
Hailreoad"., The practice in tnis District has been for the Rallroad te furnisn am
install the necessary planking in order that it be constructed according to the
requirements of the Railrcad. The cost of labor and material nas been paid by the
Alaska foad commission. Under article 3, Protegtive 5Signs, the Agreement states
{(Commission install and maintain). In a recent agreement between the Hallroad
and the Hoad Commission the Hailroad agreed to bear 10% of the installation cost
and to bear all of the mainternance costs for three automatic flashing Iight
devices installed in the immediate Fairbanxs area.™ (H. 4. Johansen, District
Engineer, -ARC, FBX to Chief Engineer, Ai{C, Feb. 23, 1956.) (552.130 Alaska RR,
Contract No. 1ud9).

--~"Please return, unsigned, the eight cooies of proposed contract No.... From the
contents of nis letter, it is evident that Mr. Delaney (Real Estate &Contract
igent, ARR) intends tc maxe the orovisisns of the contract conform more closely
to current practice regardinz the construction of railrcad corssings in this area.™
(Johnasen to Caief Engineer, March 12, 1956), same

---¥Returning the unsigned coopies; ™...understand you will change to provide for the
installation of the crossing olanking bv the Alaska Railroad at Alaska Road
Commission expense and, also, that the Alaska foad Commission ozy only 90
percent cof the crossing orotection of the automatic flashing light of gate
tyne, if required. In accordance with oreviocus discussions, the Alaska Rallroad
#ill maintain the automatic signals at their expense.” (Niemi, Chief Engineer,
ARC to Delaney, March 16, 1356) same.

---Chanzed and signed.
Agrsement between the Lost Chicken Mininz Co. and the Alaska Road Commission
Septemper 10, 1343.

"The lost Chicken Mining Co. hereby grants right of way for the highway construc-
tion by the Alaska Road Commlssion with the rollowing conditions:

1. That the Lost Chicken Mining Co. may at any time destroy the road as regured
far their mining operations with no responsibility for its reolacement. They will,
however, give ample advance notice before cutting into the road in order that the
Alaska Aoad Commission may crovide adequate detours.

2. That any ditches required by the Lost Chicken Mining Co. may be dug through the
road and bridges or culterts in the rosd will pe the resoonsivility of the Alaska
Hoad Commission.™

~-- Ho3d Rizht-of-Way Deed, petween Lost Chicken Mining Co. znd the U.S. of A., dated
Jan 23, 1950. Attached ta the Deed as pvart of it "In censideration of the granting
of this right of way to thes United States of America, The Alaska Road Commissicn
agrees to repuild any road {(crossing mining claims held in good standing before the
location survey) destroyed by mining overations or to detour arcund the mining
operations, whichever will expedite matters to the greatest advantage, at no cost
toe the Claim holders. The claim holders agree to give sufficient notice to the
Alaska Road Commission so as not te interrupt the flow of traffiec. The Alaska
Road Commission further acknowledges the right of Grantor to construct, maintain
and use across this rignt of way such vipelines, power lines, ditches and drains
as Grantor may consider necessary in connection with Grantor's mining operations
on Cnicken Cr ek and Lost Chicken Creek and agrees to construck and maintain at
its own expense or pay for any aporoaches which may be necesaary at the opoint wnere
said oipelines, ditches or drains cross the road." (Land 3 - FAS 785, Lost Hciken)

-==-"Tne Tukon Placer, Inc., a mining company...olans to mine [ivengood Creex dur_nz the
ensuing yeir. The area to be minded extends thr uzh the existing Eliiott Highway.
You are reguiested to give us an opinion on tne following question: "Is the
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Road Commission reauired to move the road to allow mining to oroceed or must th;'x.s
be done by the mining company?" The mining company is not unwilling to undertake
the road moving but would like tg Xnow what is required.

Fil_ng on the mining claims (about 1702) preceded the building of the road _(about
1936). The answer to the above question should mmEs determine our conduct in future

situatians of this kird." (Johnasen to Chief, Reald estate Div.,ARC, May 8, 1956)
(Land 3 FAS 680)

--=-Ghiglione wrote letter asking above questicn of E.H. Lew Field Solicitor, aRC.
L Veipeed  sepdy  £E/E o
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Oﬁice Memamndzzm « UNITED STATES GOVERNMENT

TO : AL F. aigtiore, Jirezior DATE: Lay e, Frio- %
Alaskz neaa _- tmission ""f: o
T e

. o
FROM Charles ., - aa1son, A5
Attorre. -Azvisor 7 e .

SUBJECT: Livengeou Roag, v ning Sratus .

eurmErorcrdon of Maw Tu, 1958 Lsks wretaer sr aat the
CCULMISSICT 1S 02 sutes i ore.occre rtae Livengsoc 200y 1o merm.t mininy
operations te Yukon Plolers, inc

-/
't s e opinton of this office taar the ComTission is not leqaliy
opiigatec to re soate *~e roge.

The issue ners s wpatner ar nar tne Lommissi00 has o1 easement
over the oropert, .n q estian. It s cur cOinon mar tne Conm'ss on has o
rignt of wa, or ¢osemenr: ©v srescript on estcoiished o 3d.erve posiess on
and the cont’'nued, exciuwve, rLnterruited use o the rocd cver a oeriod
of 2U vears oy the ~ub. & witn »~owiedage aio oc ju.escence . ine gwrers
of the mining claim, . i+ way vo.q ov e dornnt ol urt or A2k in iv3s,
Clark v Tedier, 94 298 s3- glo s -STGQ 00y Os 9uc .+ roted establich a

IESCHIDNVE FIan* ra 20 cQuem 20 O, -o.ere mossesstor . Sett oo 371-2-7,
~wLA, 154y, orescrices 'D vears g3 tne m oo - of. ACT.ONs 1o recaver

real prooerty

Thus, tne Commission, C:tough ner noLing the r gt + to estaosish
a roac over the min g <1327 in the Qrig.nd: nitance, nas esrcoiisned ity
gasement over rne procerty U cuverse DAssESSION |
There 's ~oth.ng in the iaw requiring the Cormission to reiozate
rogas. e ammission nad ~ot established i right of wavs .n tnis insrence
‘" wo.ic e coiigated as a practical matter to either reiocate the road or
get o' t1e oropert, entireiv.

Clivkas = factivar

Charies L, Madison
Attorney ~i.dvisor



Chief, Operations Division, ARC, July 25, 1955) - Land 3. Nome Locsls.

---Instrument titled "An Agreement“, dated September 2, 1949, at Jack Wade, Alaska
"...1s presently working and will ccntinue to work the oroperty as a mining
operation. Wwhere and wnen these operations should require the 4ade Creek
Dredging Co. to destroy the croposed highway in places the Alaska Road Commission
agrees to replace the highway at no expense to the Wade Creek....3y agreement

the Jade Creek...will give advance notices of overations liable to interrupt

Lay traific....Company recognizes the importance of maintaining traffic at all
times...operations will be so conducted to allow the maintenance of constarf
traffic over the vroposed highway....the right of way shall be of sufficient

width to maintain a finished road ced of twenty four (24) feet.® Land 3
FAS 785.

--~Instrument dated October 30, 1912 between Alaska Juneau Gdd Mining Co., and
the Alaska Road Commission.

"...for an in consideration of the benefits it will receive from the construction
by the(ARC)...of that certain wagon road along the northerly side of Gastineau
Channel between Jameau, Alaska, and Sheep Creex, Alaska, does hergby grant unto -
++e{ARC)...a rignt-of=way over and upon all of its land and oremises lying and
being on and along the...side of sazid Gastineau Chamnnel...along the line now
brushed and laid out oy...(ARC), for the construction and maintenance of a

wagon read between the....; right-of-way to be sixty feet in width ar so mch
therecf as may be necessary, for the construction and maintenance of said wagon
road....Provided, however, that...(AJ) reserves unto itself the right to pass
under or over, as its necessity demands, the said wagon road with its pipe~
lines, flumes, tramways, and other structures, and said party of the first

part hereby agrees to so construct and maintain said opipe-lines, flumes,....as not
to obstruct, injure or interfere with said wagon road or endanger the safety

of the public using the same.....(AJ} reserves unto itself the rignt to change
or alter the course of said wagen road along said right of way, if it becomes
necessary so to do, but such change or alteration is noit to be made without
notice to and avoroval of the...(ARC)...(AJ) shall at its own cost and expense
construct the new vortion of Xixweemk said wagon road in a manner to meet with
the aooroval of...(ARC), and during the construct:.on thereof the old portion of
the said wagon road shall remain free, unobstructed and safe to the public®.
Land 3 - FAS 975.

---Instrument ¥Agreement for Road Cropssing" between ARC and ARR, dated July 1,
1949, Contract No. l-3arr=3416.

"3. PAOTECTIVE SIGNS. The Commission shall provide and maintain such protection
by signs or otherwise as the Railroad may consider necessary." {552.410.15 Road
Crossing)

---"...our thinking is that the easement should be so worded zs to provide far
G.V.E.A. (Golden Valley Electriz Assoc.) moving their utility line shou.d the
installaticon conflict «#i1th our future planninz for construction in tne Birch
Lake camp area." {(Raugust, Realty ufficer, BPR, Jno, to H. W. Jonﬁansen, Div.
Eng., F3®, Alaska¥* {Land 3, FAP 62,) sent to state Dec. 16, 1359.

*Dec. 3, 1359,

=== Utility Permit, to Chugach Electric Assoc. from ARC. BIn the event that any
relocation of sald electric transmission 1lines is necessitated by a subsequent
highway realignment, or construction within the Commission's right-of-way, said
relocation will be done at the expense of the Permittee and at no cost to ithe
Commission.® (Jan. 26, 1954.) (Land 3-5 Chugach Elec. Assn. Lake Otis Rd.

. e e
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S me=....Work remaining....The U.S.S.R.&M. has cut this road with their dredging
operaticns, orecedent reguires that we mke repairs. Our rights in this matter
are limited and might not hold if the issue is forced as the district records
snow no formal right-of.way easements. It is understood that right-of-way
easements across mining ground in this vicinity was acguired by gentlemen's
agreement wWnich is good only as long as the local official or policy is not

changed." (Frank Morris, District Engineer, izal®y Nome to B. D. 3teward,
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Hecords (7)
"...it will be necessary that the Commissiconer of the General Land Office be furne
ished by your devartment with approoriate maons and field notes of all sucir cons-
tructed roads, trails, etc., as well as those hereafter comoleted, so mms prepared
as to enable him definitely to lccate them and note the same upon the tract books

of the General Land Office. To this end it is respectifully requested that you have
such data furnished the General Lang Office, at the eariiest oractical Jate.™

(J. H.Edwards, Acting Sectrtary, Deot. of Int., to Secretary of War, Seot. 3, 1930)1-

---ftequest from V. L. Peterson, Major, Coros of Engineers to President, ARC, Sept
11, 1330, as to practicability of furnishing data and maps regeusted.

--%1. The Board of Road Commissioners for Alaska has not prepared data and maps of
sufficient accuracy to enable the General Land Office to e chart Alaskan roads
in the tract books of their office. 2. ...,expense not justified™ (to prepare
mans with sufficient orecision. ) (Atkins, L. E., Major, Corps of Engineers,
Engineery Officer; letter from ARC to Chief of Engineers, U.S. Army, Wash.,
Oct. 11, 130)1%

-~-"....reconnaissances and surveys upon which road construction in Alaska has been
lald out haive been made oniy with a view to furnishing the engineering data and are
not sufficiently comorehensive or accurate to serve as a basis for land rscords
as keot by the General Land Office. Criginal road locaticns have been departed
frem where minor relocations were laid out on the ground without prior or subse-
quent surveys. It would be impracticable, therefore, to furmish the information
desired by the GLO witnout the very large expense of making a new and very accurate
survey of the entire road system consisting of 11,000 miles of roads and trails.

A very large pmsssmm orovorztion of the lands through which these roads and trails
pass will probably not be located on or patented for many_ years....™ (F. H, Payne,
Actling Sec. of War to Sec. of the Interior, Nov. 6, 1930)+

---'"Having reference to my letter of September 3, 1930, requesting that the CGeneral
Land Office be furnished with maps and field notes of roads and trails in Alaska
constructed, or to be constructed by the Alaska Road Commission, and ycur reply
thereto of November 6, 1930, I have to advise you that departmental instructions
of July 8, 1930, which required such information, have been revoked, as such pro-
cedure has not been found practicable or necessary, and ne furthee requests for
such information will be made of the Alaska noad Commission by the Commissioner
of the General Land Office.* (& J. H. Edmunds, Asst Sec. of Interior to the
Sec. of War., Nev 24, 1931)1i%

gjoner
Essentially the same from Comm: of Land coffice to AHC.

z=="...it appears to me that the ourpose of the vroposed withdrawal may well be ace
comolished by filing of maos showing the location of the roads and width of the
rights-of -way therefor, for notati-n on the land office recreds in accogrdance with
«..instructions of January 13, 1%16....This would do away wWith the necessity for the
survey of the right-of-way strip, in the event the public land SuUrveys are
extended over the areas crossed by tne roads or hignways....The filing of maps
. owould zhmccmemmmn- definitely place on record the width of the right-of -way shown
thereon, which, it is believed, would also pe orotected by R. S. 2477...in the event
of the subsequent disposal of the land....call attention to the act of June 3a,
1932...which is administered by the Alzska Road Commission, and which contemplates
that maps and plans shall oe made showing the location of roads constructed or to
be...." (Puckett to Director, BLM, April 11, 1949)1l53

~---"Tour memorandum of Ju.y 25 addressed to the Managers of the District Land Oftfices
has oceen noted, OUne pringt each of the olans of 411 the new rodds we have located
in the past few years nave been forwarded to you Office., Please advise if it is
nod necessary for the Alaska Road Commission to suomit three additional prints of
these maos to the District Land Offices concerned with the written aoplication as
outlined in your memorandum. For your information, the olan maps of our road loca-
tions are on a scale of 400 feet to the inch azm one print to cover a road location
such as that for instance from tae Forest Boundary to Homer on the Kenai Peninsula,
127 miles, would require avoroximately 320 square feet of blueprinting. The three
sets required in your memorandum would total a oproximately 1300 saguare feet." (
Taylor to Puckett, Juiy 28, 1549)15
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Records (7) 2

---suggeéied at a conference that BIM accept the maps of 400 ft“to the inch, since
ARC did not have staff or money to reduce them; ; will use 1000 ft to inch {rom
now on. (Taylor to Puckett, Dec 5, 1949)Li%4

---"4e do not have easements or right-of.way on any of these roads in question and

admittedly we don't have right-of.ways on some of our main nighways; they have
never been dedicated to us"(page 337

"...we actually do not have easements on a good many of our feeder roads. They
were roads buillt in the early days when nobody questioned it, they were so happy to
get a road, we just built across proverty so we have actually ro more title to

the land than the disturbed area. 4e can hold on *o that by public use right to
our ditch line, or to the outer edge of the ditch..." {page 40)¥

“statements by Ghiglione - Mantanukka road abandonnment hearings.zu



SUPERIOR FIGURE CITATIONS, REFERENCE SOURCES, FILE LOCATIONS

L. Verbal communication: Xaye Freeman.

2. Verbal communication: M. Pentecost.

3.

7

.

10.

Pt
—

12.

13.

14,

17.

13.

19.

Alaska Highway Division -- October 1957. vaper prepared by Pentecost; Alaska
Department of Highways and Public Works. (loamed by Pentecost).
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