
MEMORANDUM State of Alaska
Department of Transportation & Public Facilities

Office of the Commissioner

TO: Regional Directors DATE: November 22, 1993

TELEPHONE NO: 465-3901
TEXT TELEPHONE: 465-3652

FAX NUMBER: 586-8365

FROM: B, A. Campbell SUBJECT: ROW Document
RECEIVER

RieCommissioner

NOV 30 1993

Northern Region OOT & PF

There is attached a copy of data put together by Robert Bares of the State
Right-Of-Way Section in about 1961+.

This is an interesting document for reference, there are some errors
in it--hence, be careful.
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RXECUTIVE ONDER 9145

Reserving Public Lands for the Use of the Alaska Road
Commission in Connection with the Construction, Operation
and Maintenance of the Palmer-Richardaon Highway, .

Alaska
™

By virtue of the authority vested in'me as President of
the United States, it is ordered as follows!

SHCTION 1. Executive Ordera No. 2319 of February 16, 1916,
Ho. 5582 of March 18, 1931, No. 9035 of January 21, 1942, Ho. 9085

- of March }, 1942, withdrawing certain lands for townsite purpose,
examination and classification, supply base and repair shop site,administrative and fire patrol station site, and other purposes,
are hereby modified to the extent necessary to permit the reservae
tion described in Sestion 2 of this order. .

‘
SECTION 2. Subject to all valid existing rights, there is

hereby reserved for the use of the Alaska Road Commission, in
connection with the construction, operation and maintenance of
the Palmer-Richardson Highway, a right-of-way 200 feet wide, 100
feeb on each aide of the center line, beginning from terminal
point Station 1369-42.8, in the Nii Section 36, T. 20 Ne, Re 5 Boy
Seward Meridian, and extending easterly and northeasterly over
surveyed end unsurveyed lands to its point of connection with the
Richardson Highway in the SE} Section 19, 7. 4 .N., Be 1 W., Copper‘River Meridien, Alaska, a distence of approximately 145 miles, as
shown on the map, dated March 14, 1942, Ko. 1877260, on file in

_

the General Land Office,

FRANKLIN D. ROOSEVELT
|

THE WHITE HOUSE,
april 23, 1942,

(r. Bs DoG. 42-3667; Filed April 24, 19423 2:59 peme)

:



ACT OF 1947

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. Whena right-of-way reserved under the provisions of sections 321a-
321d of this title is utilized by the United States or under its authority, the
head of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested by the
owner, and for the value of any improvements, or for the cost of removing
them to another site, if less than their value. June 30, 1932, c. 320, Section 5, as
added July 24, 1947, c. 313, 61 Stat. 418.



ALASKA OMNIBUS ACT

Section 5

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. Whena right-of-way reserved under the provisions of this Act is
utilized by the United States or under its authority, the head of the agency in
charge of such utilization is authorized to determine and make payment for
the value of the crops thereon if not harvested by the owner, and for the
value of any improvements, or for the cost of removing them to another site,
if less than their value.
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(PUBLIC LAND ORDER 601, AUG. 10, 1949)
Tere : :

ALAS! no,
RESERVING PUBLIC LANDS FOR HIGHWAY oie eo Si

Cres bt ‘hs, bee
PURPOSES

: hood
By virtue of the authority vested in the President and =

pursuant te Executive Order No. 9337 of April 24, 1943, 3 CFR
1943 Cum. Susp., it is ordered as follows:

Executive Order No. 9145 of April 23, 1942, 3 CFR 1943
Cum. Supp., reserving public lands for the use of the Alaska
Road Commission in connection with the construction, operation,
and maintenance of the Palmer-Richardson Highway (now known as
tne Glenn Highway), is hereby revoked.

Public Land Order No. 386 of July 31, 1947, is hereby revoked
so Zar as it relates to the withdrawal, for highway purposes,
of tne following-deseribed lands:

(2) 4 strip of land GOO feet wide, 300 feet on each side of
the center line of the Alaska Highway (formerly the Canadian
Alaskan Military Highway) as constructed from the Alaska-Yukon
Territory boundary to its junction with the Richardson Highway
near Big Delta, Alaska.

(>) A strip of land 600 feet wide, 300 feet on each side ofcr
the center Line

ak
of the Gulkana-Slana-Tok Road as constructed from

Tol Junction at about Mile 1319 on the Alaska Highway toe the Junction
with the Richardson Highway near Gulkana, Alaska,

Subject to valid existing rights and ‘to existing surveys and
withdrawals for other.than highway purposes, the public lands in
Alaska lying within 300 feet on each side of the center line of
the Alaska Rishway, 150 feet on each side of the center line of
all other throcgh roads, 100 feet on each side of the center line of

|

ell feeder roads, and 50 feet on each side of the center line of all
local roads, in accordance with the following classifications, are :

hereby withdrawn from all forms of appropriation under the public~
land laws, including the mining and wineral-leasing laws, and
reserved for highway purposes:

THROUGH ROADS

Highway, Richardson Highway, Glenn jlighway, Hainesre

Vv Cucot
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FEEDER ROADS

Steese Hishway, Elliott Highway, McKinley Park Road,
Anuchorage=Sotter-Indian Road, Edgerton Cut-off, Tok Eagle Road,
Ruby=-Long-Poorman Road, Nome-Solomon Road, Kenai Lake-Homer Road,
Feirbanks-College Road, Anchorage-Lake Spenard Road, Circle Hot
Springs Road.

LOCAL ROADS

ALL roads not classified above as Through Roads or Feeder
Roads, established or maintained under the jurisdiction of the
Secretary of the Interior.

With respect to the lands released by the revocations made

by this order and not rewithdrawby it, this_order shall become
effective at 10:00 asm. on the 35th day after the date heréof.—~ Sesh 14.1141
At that time, such released lands, “all of which are unsurveyed, ;
shall, subject to valid existing rights, be opened to settlement
under the homestead laws and the homesite act of May 26, 1934,
48 Strat. 809 (45 U.S.C. 461), only, and to that form of
appropriction only by qualified veterans of World War II and other
qualified persons entitled to preference under the act of
September 27, 1944, 58 Stat. 747, as amended (43 U.S.C. 279-284).
Commencing at 10:00 a.m. on the 126th day after the date of this
ozder, any of such lands not settled upon by veterans shall become
subject to settlement and other forms of appropriation by the
public generally in accordance with the appropriate laws and
regulations.

(14 F.R. 5048, Aug. 16, 1949) Ast tite ks pay?moisAPOE
OSCAR L. CHAPMAN

Under Secretary of the Interior
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“PITLE 43 — PUBLIC LANDS: INTERIOR

Chapter L—Baresu of Land Mansgenent, Department of the Interior
|

Appendiz--Public Lend Orders
|

(Public Land Order 601)

ALASKA

RESERVING PUELIC LANDS FOR HIGHWAY PURPOSES

dy virtue of the authority vested in the President and
pureueant to Executive Order No. 9337 of April 24, 1943, it is ordered -
as follows:

‘Executive Order No. 9145 of April 23, 1942, reserving public- lands for the use of the Alaska Road Commission in connection withthe conatruction, operation, and maintenance of the PalmereRichardson
Highway (now known as the Glenn Highway), is hereby revoked.

Public Land Order Ho. 386 of July 31, 1947, is hereby revoked
so far as it relates to the withdrawal, for highway purposes, of the
Zollowing-degcribed lands: wee

(a) A strip of land 600 feet wide, 300 feet on each
side of the center line of the Alaska Highway (formerlythe Canadian Alaskan Military Highway) as constructed
from the Alaska~Tukon Territory boundary to its Janctionwith the Richardson Highway near Big Delta, Alaska,
(0) A atrip of land 600 feet wide, 300 feet on

each aide of the center line of the Gulkana-Slana-Tok
Road as conatructed from Tok Junction at about Mile
1319 on the Alaska Highway to the junction with the
Richardson Highway near Gulkana, Alaska.

Subject to valid existing rights and to exiating surveysend withdrawals for other than highway purposes, the public lands inAlaska lying within 300 feet on each side of the center line of the
Alaska Highway, 150 feet on each side of the center line of all other
through roads, 100 feet on each side of the center line of all feader
Yoads, and 50 feet on each side of the center line of all local roads,in accordance with the following Cleasifications, are hereby vithdrawn.from all forme of appropriation under the public-lend laws, includingthe mining and mineral-leasing laws, and reserved for highway purposes:

“S
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THROUGH ROADS

Alaska Highway, Richardson Highway, Glenn Highway, Haines
Highway, Sok Cut-Off.

YESDER ROADS

Steese Highway, Elliott Highway, McKinley Park Roads,
Anchorage-Potter-Indian Road, Edgerton Cut-Off, Toke
Zazle Road, Ruby-Long-Poorman Road, Nome-Solomon Road,

- Kenai Lexe-Homer Road, Tairbanke=-College Road, Anchorage-
Lake Spenard Road, Circle Hot Springs Road.

LOCAL ROADS

All roads net classified above as Through Roads or
Yeeder Roads, established or maintained under the
jurisdiction of the Secretary of the Interior.

With respect to the lands released ty the revocations made

by this order and not rewithdrawn by it, this order shall become
effective at 10:00 a.m. on the 35th day after the date hereof. At
that time, such released lands, all of which are unsurveyed, shell,
subject to valid existing rights, be opened te settlement under the
homestead laws and the homesite act of Mey 26, 1934, 48 Stat. 809

©

(48 0.5.0. 461), only, and to that form of appropriation only by
qualified veterans of World War II and other qualified persons en-
titled to preference under the act of September 27, 1944, 58 Stat.
747, as amended (43 U.S.C. 279-284). Commencing at 10:00 a.m. on
the 126th day after the date of this order, any of such lands not
settled upon by veterans shall become subject to settlenent and
other forms of appropriation by the public generally in sccordance
with the epprpriate laws and regulations.

; OSCAR L. CHAPMAN
Under Secretary of the Interior,

August 10, 1949.

FR. Doc. 49=6642; Mled, Ang. 15, 1949; 8:46 a.n.)

(PUBLISHED INTHE FEDERAL REGISTER
OF AUGUST 16, 1949'-- Pege 5048)

ORIGINAL FILED 24/286
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DEPARTMENT OF THE INTERIOR
Office of the Secretary.

‘

(Order 2565}
. .

Barry

ALASKA Roap Coaammssion. -|

DELEGATIONOF AUTHORITY:
5, 195023The Commissioner of Roads for Alaskaand the Chief Engineerof the Alaska,Road Commission, severally, are authorsized to acquire for the Alaska Road Com-,mission rights-of-way by purchase ordonation under any Interior. Department.appropriation act authorizing such aCequisitions,

—

pal

“t

From the Federal Register of 6/14/50

24/226

Oscar L,
Secretary of the Interion

Sd mnt sae



ll-2<51 TITLE 43 PUBLIC LANDS: INTERIOR

CHAPYER T = Bureau of Land Management, Department of the Interior
Appendix ~ = Public Land Orders

PUBLIC LAND ORDER 757
ALASKA

AMENDMENT OF PUBLIC LAND ORDER No. 601 OF AUGUST 10, 1949, RESERVINGPUBLIC LANDS FOR HIGHWAY PURPOSES.
By virtue of the authority vested in the Prestdent and pursuant toExecutive Order 9337 of April 24, 1943, it is ordered as follows:
The sixth paragraph of Public Land Order No. 601 of August 10, 1949reserving public lands for highway purposes, commencing with the words"Subject to valid existing rights" is hereby amended to read as follows:
Subject to valid existing rights and to existing surveys and withdrawalsfor other than hignway purposes, the public lands in Alaska lyingwithin 300 feet on each side of tne center line of the Alaska Highwayand within 150 feet on each side of the center line of the RicnardsonHighway, Glenn Highway, Haines Highway, the Seward-Anchorage Highway(exclusive of that part thereof within the boundaries of the CnugachNatic.al Forest) The Anchorage-Lake Spenard Highway and the Fairbanks-College Highway are hereby withdrawn from all forms of appropriationunder the public land laws, including the mining and mineral-leasinglawaw, and reserved for highway purposes.
Eawements having been established on the lands released by this order,such lands are not open to appropriation under the public-land laws except asa part of a legal subdivision, if veyed, or an adjacent area, if ungurveyed,and subject to the pertinent easement.

Oscar L. Chapman
Secretary of the Interior

Cetober 16, 1951
(F.R. Doc. 51-12674; Filed Oct. 10, 1951, 9:02 asm.)
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UNITED STATES
DEPARTMENT OF THE INTERIOR

Washington 25, BD. CG.

ORDER NO, 2665 (October 16, 1951), Amendment No. 2

SUBJECT: Rightseof-Way for Highways in Alaska

1. Section 2 (a) (1) is amended by adding to the list of
public highways designated aa through roads, the Fairbanks-Inter-
national Airport Road, the Anchorage-Fourth Avenue~Post Road, the
Anchorage International Airport Road, the Copper River Highway,,
the Fairbanksa-Nenana Highway, the Denali Highway, the Sterling
Highway, the Kenai Spur from Mile O to Mile 14, the Palmer-Wasilla~
Willow Road, and the Steese Highway from Mile O to Fox Junction;
by re-designating the Anchorage~Lake Spenard Highway as the Anchorage-

|

Spenard Highway, and by deleting the Fairbanks-College Highway.

26 Section 2(a) (2) is amended by deleting from the list
of feeder roads the Sterling Highway, the University to Eater Road,
the Kenai Junction to Kenai Road, the Palmer to Finger Lake to
Wasilla Road, the Paxson to McKinley Park Road, and the Steese High
way, from Mile O to Fox Junction, and by adding the Kenai Spur from
Mile 14 to Mile 31, the Nome~Kougarok Road, and the Nome-Teller Road.

/s/ Fred A. Seaton
Secretary of the Interior

September 15, 1956



UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington 25, D. Ceo

ORDER NO. 2665 (October 16, 1951) Amendment No. lL
SUBJECT: Rights-of-way for Highways in Alaska

The right-of-way or easement for highway purposes coveringthe lands embraced in local roads established over the public landsin Alaska by section 2 (a) (3) and section (b) of Order No. 2665of October 16, 1951 (16 F.R. 10752), ia hereby reduced, so far as itaffecta the Ctis Lake Road, to 30 feet on each side of the centerline thereof over the following-described lands only:

Seward Meridian
T. 13N., Re 3 WaySec. 21, NASW and SWASWK

/a/ Oscar L. ChapmanSecretary of the Interior



UNITED STATES
DEPARTMENT OF THE INTERIOR

Washington, D.C.
ORDsR NO. 2665 Cetober 16, 1951
SUBJECT: RIGHTS-OF -WAY FOR HIGEWAYS IN ALASKA

(Sec. le Purpose. (a) The purpose of this order is to (1) fix the
Width of all public highways in Alaska established or maintained under
the jurisdiction of the Secretary of the Interior and (2) preseribe a
uniform procedure for the establishment of righta-ot-way or easements
over or across the public lands of such highways. Authority for theseactions is contained in Section 2 of the Act of June 30, 1932 (47 Stat.
446, 48 U.S.Ce 32la).

Sec. 2. Width of Public Highways. (a) The width of the public
highways in Alaska shall be as follows:

(1) For through roads:

The Alaska Highwayf shall extend 300 feet on each side of the
center line thereof.
The Richardson Hianway, Glenn Highway, Haines Highway, Seward-
Anchorage dighway, Anchorage-Lake Spenard Highway and Fairbanka-
College Highway shall extend 150 feet on each side of the center
line thereof.

(2) For faeder roads,

Abbert Road (Kodiak Island), Edgerten Cutoff, Elliott High-
way, Seward reninsula Tram road, Steese Highway, Sterling High-
way, Taylor Highway, Northway Junction to Airport Road, Palmerto Matanuska to Wasilla Junction Road, Palmer to Finger Lake to
Wasilla Road, Glenn Highway Junction to Fishhock Junction to
Wasilla to Knik Road, Slana to Nabesna Road, Kenai Junction to
Kenai Road, University to Ester Road, Central to Circle Hot
Springs to Portage Creek Road, Manley Hot Springs to Eureka
Road, North Park Boundary to Kantishna Road, Paxaon to McKinley
Park Road, Sterling Landing to Ophir Road, Iditarod to Flat
Road, Dillingham to Wood River Road, Ruby to Long to Poorman

(over)



Road, Noge to Council Road and Nome to Bessie Road shall each
extend 100 feet on each side of the center line thereof.
(3) For local roads:

All public roads not classified as through roads or feeder
roads shall extend 50 feet on each side of the center line thereof,

Sace 3, Establishment of rights-of-way or easements.
(a) A reservation for highway purposes covering the lands

embraced in the through roads mentioned in section 2 of this order
was made by Public Land Order 601 of August 10, 1940, as amended byPublic Land Order No. 757 of October 16, 1951. That order operated
aa a complete segregation of the land from all forms of appropriation
under the public-land laws, including the mining and aineral leasing
lawa.

(bo) <A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the iocal roads equal in extent
to the width of such roads as established in section 2 of this order, i:
hereby established for such roads over and across the public lands,

(c) The reservation mentioned in paragraph (a) and the rights-of-
way or easements mentioned in paragraph (b) will attach as to all new
construction involving public roade in Alaska when the survey stakes
have been set on the ground and notices have been posted at appropriate
points along the route of the new construction specifying the type
and width of the roads.

Sec. 4. Road maps to be filed in proper Land Office. Maps of
all public roads in Alaska heretofore or hereafter constructed showingthe location of the roads, together witm appropriate plans and
specifications, will be filed by the Alaska Road Commission in the
proper Land Office at the earliest possible date for the information
of the public.

/e/ Oscar L. Chapman
Secretary of the Interior

2 6806
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UNITEL S:VATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

PUBLIC LAND ORDER &2

dune q 1952

Excluding certain lands from
Tongasa National Forest and
Reserving portions of exclude
ed lands for various public
purposes or for classification

«

—
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os Warner T. May
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Chapter —Bureau of Land Management PLO Be
laws. includi . mining and mineral-
leasing laws, aod reserved for the use of
the Department of the Army for militaryptirposes:

MOUNT DIABLO MEBIVAN
T.193.. R. 62 BB,
Sec, 26, El.,

T. 20 8, R. 62 E..
See. 1, NE,

T. 19 43 Bw,
See. 28, Sly;
Sec, 29, 814;
Sec. 30, SE:
Secs. 31, 32, 32;
Sec. 34, W% and SE.T. 20 S., R. 43 E.,
Sec. 3, W'4 and NEY;
Seca. 4, 5, 6;
Sec, 6, NE;
Sec. 9, NY,

The area described argregates approxt-mately 6,312.94 acres.
This order shall take precedence over

but not otherwise affect the order of No-
vember 3, 1936, of the Secretary of the
Interior establishing Nevada GrazingDistrict No. 5, so far as such order affectsany of the above-described lands.

Tt ts Intended that the lands described
above shall be returned to the adminis-
tration of the Department of the In-
terior when they are no longer neededfor the purpose for which they are
reserved,
June 19, 1952,

(17 FP. R. 573a, June 26, 1952]

Publie Land Order 842
ALASKA

EXCLUDING CERTAIN LANDS FROM TONGASSNATIONAL FOREST, AND RESERVING POR-
TIONS OF EXCLUDED LANDS FOR VARIOUS
PUBLIC PURPOSES OR FOR CLASSIFICATION:PARTIALLY REVOKING EXECUTIVE ORDER
NO. 9114 OF MARCH 28, 1942

By virtue of the authority vested in
the President by section 1 of the act of
June 4, 1897 (30 Stat. 34, 36: 16 U.S.C.
475), and otherwise, and pursuant to
Executive Order No. 10355 of May 26,
4952, it is ordered as follows:

‘1 So much of the following-described
areas in Alaska as has not heretofore
been eliminated from the Tongass Na-
tional Forest is hereby excluded from.

_
he said forest, and the boundaries of
the said forest are modified accordingly:

r
Noats T a Hicpwat

Beginning at corner No. 10, U. 5. BurveyNo. 1781, Ketchikan altmination from
Tongass National Forest, thence,

N. 61° W., 81.00 chains to corner No, 1 of
Forest Exchange Survey 237;

N. 0° 20° W., 19.76 chains to corner No, 1,F. FL B. 297:
Weat, 40.00 chalna to corner No. 6, F. E. &

237,
N. 0° 38’ E., 8.39 chains to corner No. 5,F. ES. 237;
N. O° 15’ E., 20.00 chains to corner No, 2,

U. 5. 3, 83;
West, 30.00 chains to corner No, 4, U. B. A.

815;
North, 20.00 chains to corner No. 4, U. 4. S,

B16;
N. 44° 00° W., 75.00 chains approximately,to a point from which corner No, 4. U. 5. 3.

2603, bears S, 57° 51’ W., 10.00 chains;
N. 4° 00° E., 135.00 chalns approximatoly,to a point from which corner No. 4, U. 8. 3.

2807, bears N. $1* 59’ W., 80.00 chains:
N. 36° 00" E., 104.00 chaina approxtmately,to & point from which corner No 40 8 &

2805, bears N. 54° 32° W., 10.00 chains:
N. 64° 32’ W,, 22.00 chains to « poins on

mean high tide line of Clover Passage;
Southwesterly, scutherly, and southeast

erly, 625.00 chains, approximately, along
mean high waterline of Clover Passage,
Tongass Narrows, Totem Bight. and Mud
Bay to corner No, 12, U. 5. 8. L761:

N. 23° 39’ E., 18.85 chains to corner No, 11,U.S. S. 1781;
N. 73° 39’ EB., 61.45 chaina to point of bee

ginning.
The tract sa described contains approzi«

mately 3,310 acres.

Sourm Tondasa Hranwat
Beginning at corner No. 2 of U. 3. SurveyNo. 1627, approximately 8 miles southeast of

Ketchikan, thence,
N. 32° 00’ Z,, 37.60 chains, approximately,to a point from which corner No, 11, U, 5. 5,

3402, bears 3S. 80° $4 E., 6.00 chains;
N, 23° 00° E., 82.60 chains, approximately;
N. 29° 00’ W., 51.00 chaina, to corner No.

4, 0. 8. 3. 2801;
N. 0° Ol’ HE, 7.386 chains, to corner No. §,

U. B. 8. 2801;
North. 17.30 chains;
East, 44.40 chains, approximately, to corner

No. 16, U. 8. 8, 2403;
5. 55° 13’ E., 5.62 chaina to corner Ne. 1,lot 00, U.S. 5. 2403:
&. 50° 00’ B., 1.00 chain to corner No. 2,

lot 92, U. S, 3. 2403;
8. 64° 49’ EB, 3.66 chains to corner No. 20,

M. C., U. &. 8. 2403;
Southerly, 25800 chains, approximately,

along mean tUgh tide line of Herring Bayand Georges Inlet to 5. BM. C., 0. 5. 6. 14697;
N. 46° 00‘ W., 30.48 chaina to point of be-

ginning.
The tract as described contains approite

imately 643 acres.

Puge 477



—s

PLO 842 Title 43-—Public
oa

1

4

Beginning at corner No, 7 M, Oo. % 8.Burvey No. 2611, approximately 5 mile south-east of Craig, thence,
Northerly, along line of Inean high tideof Shelter Cove and Klawox niet;
Southeasterly, along |ine of mean high tideof Crab Bay to a Point from which cornerNo. 3, U. 8. 8, 2612, bears 5. 76° 30° Ww.3.60 chains:
8. 30° 00" B, 5.40 chatos to shore of PortBagtal;
Southerly and Weaterly, 56.00 chains,Approximately, along line of mean bigh tideof Port Bagial to a point &. 45° E, fromcorner No. 7, U. S. 8. 2611;
N. 45* 00° W., 2.50 ohaing to point ofbeginning.
The tract as described containg approximately 133 acrea,

WRANGELL
Tract A. Beginning at corner No, 4,0, 85,Survey No. 1760, thence,
East, 120.00 chaina to a point on the iineof mean high tide of Eastern Passage:Northerly, 140.00 chains, approximately,along lina of mean high tide of ¥asternPassage to corner No. 6, U0. 8. 8. 1760;Bouth, 91.49 chains to point of beginning,The tract as described contains approxi.mately 402 acres, , .Tract B. Beginning at corner No. 1, M. Cc,U. &. Survey No. 1760, thence,5. 54" 30° E., 7.54 chaina to corner No. 3,wv. 8. 3. 1760;
N. 68° 00° EB, 20.00 chaing on line a-3,U. 8. 8. 178;
5. 24° 30' E., 206.00 chaing to mw point fromwhich corner No, 46, U. 8. 3. 2321, bears 8.6 W., 16.50 chains:
East, 56.50 chains;
South, 92.00 chaina;~ 5. 2* 00" W.. 72.00 chaing to & point fromWhich corner No. 2, U. 8, 8, 2569, baarsa N. 72°W., 15.00 chains;
8. 42° 00' W., 108.00 chains to & point fromwhich U. 3.C. 4G, 3. Station “Oar 2" bearsWeat, 20 chaing;

» Bpprozirnately;
“approximately,

®@ mouth of Patreek bears N. 26° W.. 7.00 chatns;Weet, 9.00 chains to a point on the line ofmean high tida on eastern abore of ZimoviaBtraits :

Northerly, 700.00 chains, approx!mately,along line of mean high tide of ZlmoviaStralt to point of beginning,The tract as deseribed contains approzi-mately 2.565 acres,
* Treet C. All of an Unnemed island andeOnnecting high tide lands, situated tnZimovia Strait, at approximate latitude 65°ai M., longitude 183° 29° W., and on whichU. d. C. & G. &. Station “Bost 2” ta located,The tract as described Contains approxt-

Page 418

Lands: Interior
. a

whoz '’ am - A
Beginning at a point on line 2-3, 0. 8.Survey No. 1763, Sitka Elimination tromTongass National Forest, from which cornerNo, 2, U. 8. 3, 1783 bears &, 44° 55’ 60" W,,40 chains, thence.
N. 30° 00° W., 208.00 cbains, approximately,to # point from which corner No, 3, U. 8. 8,2420, beara S. 60° W., 25.00 chalns;N. 28° 00° -E., 170.00 chains to a point onthe left bank and mouth of an unnamedstream which enters Starrigavin Bay, fromwhich U. 5. O. & G, 3. Station “Harbor”bears approximately §, 73° W., 70 chains:Southerly, 240.00 chains, approximately,along Jine of mean high tide of StarrigavinBay, Harbor Point, and Sitka Sound to cor.ner No. 1, U. &. 8. 1763;
Southeasterly, 208.22 chains with moan.ders of U. 8. 8. 1763 to corner No. 2 thereof;N. 84° 68° 50°° E., 40.00 chains to Point ofbeginning,
The tract as described contains approxi.mately 1,504 acres,

Dove.ss Istanp
Beginning at corner No. 6, M. O., U. 3. Surevey i762, thence, ted SRGSouth, 40.00“cHains to 4 mile post be.tween corners 6 and 6 of U. 8. 3. 1762;N. 8t* 00’ W., 260.00 chaina, approximately,to corner 2, U. 5. 3. 1082:
South, 47.87 chains;
West, 34.00 chains;
N. 49° 00’ W., 9.00 chains, approximately,from which corner No. 3, H. £. 5, 110, bearsN. 39° 96° E., 14.29 chains:
N. 49" 00° W., 1,00 chain;
Northerly and easterly along !ine of meanhigh tide of Fritz Cove and Gastineau Chan.nel to pulnt of beginning.The tract as deserthed contains approxi-mately 1,845 acres.

Gtacoe Hrauwar
Tract A. Beginning at corner No. 3 0.8. Burvey 1782, thence,
N. Bl? W., 53.00 chains, approximately, tocorner No. 15, H. FE. 3. 174:
West, 84.00 chains to corner No. 8 U. 8. 8,

1834;
8. 66° 26° E., 34.61 chains to corner No. 8,U.S. &. 1636:
S. 4° 54’ B.. 9.67 chains to corner No. 10,U. 8. 3, 1536;
Easterly, along line of mean high tide ofGastineau Channel to corner No. 1MU.S. 8. 1762:
North, 15.85 chains to point of beginning,The tract as deacribed containg apprezi«mately 254 acres,
Tract B. Beginning at corner No, 14, U,8. Survey 15384, thence, ‘

N. 87° 22° W., 59.27 chains to corner Na,1,0. 8. 5. 1836;
N. 13° O1° E., 240.00 chains to 8-mils postbetween corners Nos. 1 and 2, U. 6. 6. 1539e8. 66° 00° W., 154.00 chains, approximately,to corner No. 3, 0. & 8. 887;

3.30* 00° F., 170.00 chain
?

TW chalt
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‘Weat, 28.54 chath. to corner No. 2, U. 5. d.

687;
8. aG¢ 00’ W., 138.00 chains to # point from

which corner No. 6 of the Auke Village Camp
Ground, a Foreet Gorvice Recreation Lite,
as shown on map of section 6, Glacier High-
way Development Plan, Tongass National
Forest. aa surveyed by Leonard Barret¢ in
1925, on Ale with the Forest Service, Juneau,
Alaska, bears Bouth 30 chains;
South, 30.00 chains to corner No. 6 of the

above-described Auke Village Camp Ground;
8. 60°O0’ W., 2.00 chains to corner No. 1,

M. C.. of the above-described Auke Village
Camp Ground: ‘
Easterly, along the iine of mean high tide!

around Indixn Point, along Auke Bay, and
around Mendenhall Peninsula to point
beginning.

. A small unnamed island In Auke Bay ap-

Prommately
8 chains offshore from H. B. 5.

0. €1;
A small unnamed island in Pavorite Chan-

nel approximately 20 chains south of Lot H,
U. 3. S, 23989.
The tracts aa described aggregate approx-

imately 3,066 acres.
Tract C. Beginning at corner Na, $ of the

Auke Village Camp Ground, Forest Service
Recreation Site. as shown on map of GSec-
tlon 8, Glacier Highway Development Pian,
Tongass National Foreat, surveyed by Leonard
Barrett in 1925, and Aled with the Forest
Bervice, Juneau, Alaska, thence,
North, 24.00 chaina tu corner No, ¢ of the

above-described Auke Village Camp Ground;
N, 26° 00° W., 165.00 chaina, approximately,to @ potat from which corner No. 8, U. 8. 8.

402, beara apprazitmately North 105 chains:
North, 105.00 chains, apprugzimately, to

oorner No, & U. 8. 5. 302:

wo 37.80 chains to corner No 7 U & 8B

N. 12° 00’ W., 280.00 chaina to curner No, 4,
H. E. 8. 167;

N, 4° 64° B.. 11.41 chains to corner No. 3
and M. C., 8. RB, 8. 167;

NM. 4° 64’ B. 1.83 chains across Peterson
Oreek to corner No. 4 and M C., H. ©, 8. 103;
N, 68° 08’ E., 11.04 chains to corner No. 3,

H. B.S. 103;
N. O° 12' EB, $4.41 chains to corner No. 2,

KR. £. 8. 108, (dentical with corner No. 7,
H.R. 8. 145:

G. 80° 48° E., 3.44 chains to corner No, 4,
H. 2. 8. 145;

N. 32° 22° 8. 24.62 chains to corner No. &,
H. E. 8. 145:

M. 2° GO’ EB, 46.28 chaina to corner No. 4,
RH. E. 8. 148:

WN. @1* 13° W., 16.48 chaina to corner No, 3,
H. &. 8. 145;

B. 48° 31’ W., 4.73 chaina to corner No. 3,
H. E 8, 145, identical with corner No. §,

KL 2B. 90;
N. 46° 22’ W., 21.81 chaina to corner No, 4,

=z. &. B. 90;
N. 62° 19’ W., 48.88 ollains to corner No, 8,

H.R. 5. 90;
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N. 97° 08° E., 3.30 cX to corner No. 5,
H. E. 8. 62;
N. 12° 02° W., 50.00 chains, approximately,

to a point on the left bank of Herbert River;
Wosterly, along the left bank of Herbert

River to lts confluence with Eagle River, and
along the left bank of Eagle River to Favorite
Channel;
Westerly and southerly along the cast

ashore of Favorite Channel to corner No. 2,
Ma CO. of the above-described Auce Village
Camp Ground;

N, 8° 16° 5, 4.00 chains to the point af
beginning.
Five small unnamed isianda in Favorite

Channel between Eagle Harbor and Amalgs
Harbor in approximate latitude 58°20'20’" N.,
longitude 194°47'80" W.
The tracta as described aggregate approxi-

mately 4,707 actes.
PYTERSRURG

COPPER RIVER MERIDIAN

T. 58 S., R. 70 BE, partly unsurveyed,
Bec. 18, lote 1, 2, 4, 4, 5, 6, NEX SW, and
NYBEK,

Sec. 19. lots 13346 6 T SEYVNWK,
and SE;

Bec, 20;
Sec. 20, lots 2, 3, 6. 7, and WKWK:
Sec, 32;
Sec, 33, lot 4;
Sec, 34. lots 1, 2, 3, 4, and BY;
Bec, 35, lots 1, 3, 3. WKNEK, EXNWK,
and 8%; ,

ec. 34. ‘

tT. 69 3.,, RB. 79 E., partly unsurveyed,
Sec, 3. lote 1, 2,3, 4.6, £4, and NEKNWK;
Sec. 4. lots 3, 4, 7, and 8;
Sec. 5, lots 1, 2, 6, BKNEY, WHESEK, and
SEYSE\:

Sec. 9, lots 2, 8, 4, and 5;
Bec. 10, lota 1 and 4, B}%, and ERSW;
Sec. 14, 8%}
Secs, 15 and 16;
Sec. 21, lots 1 and 3, SWKNEK, NW,
and SEM;

Seca. 22, 23, and 26;
U. 8. Survey No. 1722 im secs. 22 and 27;
Sec. 34, lota 3 and 4;
Sec. 36.

T.603.,R. 70 E.,
Secs. 2 and 11;
Sec. 13, lot 1, N4ASWK, and SEXSWH:
Bec, 14, lots 1, 2, 3, 4, 6. and NEY;
See. 23, lots 1, 2, 5, 6, and 8;
Bec. 24, lot 1, EGNWK, NWKNWK, and
aw;

Sec. 25. lots 12846 6 8 9 NEY, andNEYSEX:
Sec. 26, lot 1.

The arcas described aggregate 10,833.28 acres,

2. Subject to valld existing rights, in-
cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the following-deseribed tracts of publis
land, which are portions of the iands
described in paragraph 1 hereof, are
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hereby witnaawn from all forms of ap-
propriation under the public-land laws,
Including the mining laws but not the
mineral-leasing laws, and reserved under
the jurisdiction of the Secretary of the
Interior as follows:
(a) For the preservation and protec-

Yon of scenic values: Provided, That the
timber resources on such lands shall be
subjcet to disposal pursuant to applicable
laws:

Noatu Tongass HIGHWAY
A tract of land lying between the north-

weat right-of-way line of North Tongass
Highway and liné of mean high tide of Clover
Passage; and between the north boundary of
9, S. Survey No. 25539 and tha extension
northwesterly of the north boundary of U. S,
Survey No. 2805.
The tract as described contains approri-

mately 6 acres.
A tract of land ‘ying between the south-

westerly right-of-way line of North Tongass
Highway and line of mean high tide of
Taiiguss Narrows: and between the west
boundary of U. 3. Survey No. 1192 and the ex-
tenslun southwesterty of the northwest
boundary of Lot B, U. 9. Survey No, 2342.
The tract as described contains approzi-

mately 2 acres.
A tract of land lying between the south-

westerly right-of-way line of North Tungasa
Highway and tine of mean high tide of ‘ivn-
Ass Narrows; and between the south bound-
ary of U. & Survey No. 2878 and the exten-

. fon southwesterly of the northweat bound.
ary of Lot RU. 8. Survey No. 2343.
The tract as described containa epproxi-

mately 3 acres,

Seurm Toncass Hiauwar
A tract of land lying between the easterly

right-of-way line of South Tonghss HighwaySnd the line of mean high tide of George
Inlet; and between the northeasterly bound-
ary of Lot 67, U. 3. S. 2402 and the south
boundary of U. 8. 3. 2405.
The tract as described contains approxi.

Tately 35 acres.
A tract of land lying between the easterly

right-of-way line of South Tongass Highway
and the line of mean high tide of George
Inlet; and between the north boundary of
U. S. 8. 2101 and the south boundary of
U.S. &. 2404.
The tract aa described contains approxi-

mately 7 acres.

WaaNort.
Tract 8. A tract of land lying between the

weet righteof-way line of Wrangell Highway
and line of mean high tide of Zimovia Strait;
and between the west boundary of unap-
proved U. 5. 8. 3000 and the north boundary
of U. 8. &. 2921.
The tract

mately 16
bed contelns approxi-
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A tract of W..us. sing between the wet
right-of-way line of Wrangell Highway and
line of mean hich tide of Zimovia Strait; ang
between the north boundary of Lot 16, unape
proved U. 8. Survey 2969 and the south boune
dary of Lot 22, unapproved U. 8. Survey 2922.
The tract aa described contains spproxt=

mately 20 acres,

Guacixrn Higuway
Tract A. A trict of land lying between the

south right-of-way Iine of Glacter Highway
and the line of mean nigh tide of Guatineau
Channel; and between Mile 7.875 and Mile
6.625, Glacier Highway.
The tract as described contains 4 acres.
Tract C. A tract of land lying between tha

wenterly right-of-way line of Glacter Highe
way and line of mean high tide of Lena Cove:
and between the northwest boundary of
unapproved U. S. 8. 3056 and the south
boundary of unapproved U, S. Survey 2059.
The tract ns described contains approxle

mately 7 acres.
A tract af land I7ing between the wast

right-of-way line of the Gincier Highway and
Mne of mean high tide of Tee Harbor; and
between the north boundary of unapproved
U. 3S. Survey 3057 and ths south boundary
of U. §. Survey 802,
The tract os described contains approxte

mately 7 acres.
A tract of tand lying between the west

right-of-way line of Glacier Highway and
the east boundary of U. 8, Survey 2745 and
ths Ine of mean high tide of Pearl Harbor:
and between the south boundary of U. 8S.

Survey 2517 and the extension of the scuta
boundary of U. 3. Survey 2745.
The tract as described contains approzi-

mately 12 acres.

(bs For use as rights-of-way for
access roads:

QGQuacigz HiaHway
Tract A. Deginning at comer 2 M. O.,

H. 8. 8. 174, thence
North, 9.00 chatos, approximately, to @

point from which corner 2, U. 3.8, 1188 bears
8S. 85° 30’ B., approximately 2 chains.

8. 85” 80‘ B., 2.00 chains to corner 2, 0, 5, 3
2188.
3. 0° 40° B.. 8.70 chains to line of mean

high tide of Gastineau Channel,
Westerly, 2.20 chains slong line of mean

high tide to point of beginning,
The tract as described contains 1.80 acres,
Beginning at corner 5, H, BE. S. 204, thence
Westerly, 1.00 chain along south right-ofe

way line of Glacier Highway to intersection
of line @-10. U. S. 8. 1536.

8. 4* SA’ EL, 7,38 chains to corner 10, M. C,,
U. 3. 8. 1838.
Fast, 1.00 chain to corner 6, M. 0. H. EB. 3.

N. 4" 64° W., 7.38 chains to point of begine
ning.

‘

The tract da described contains 0.74 acre,—
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-3. Exe .~ to thir exclusion from
the Tongass wutional Forest by para-
graph i hereof and their return to the
administration of the Department of the
Interior, the status of the public lands
within the followuig-described arens
shail not ce changed until It is so pro-
vided by orders of ciassification.to pe
tssued by the Regional Administrator,
Bureau of Land Management, Ancnor-
age, Alaska, opening the lands to appli-
cation under the Smal! Tract Act of
June 1, 1938 (52 Stat. 609; 43 U. S.C.
682a)}, as amended, with a nincty-one-
day preference-right filing period for
filing such applications by veterars-ef
World Wer-H and others entitled to
preference:
Noatu Toncass Hichwar ano SoutH Tonaase

Hichwar
AN lands in the North Tongass Highway

and South Tongass Highway areas described
in paragraph 1 hereof, exclusive of the tract
reserved for use aa the Whipple Creek Public
Service Site by Public Land Order No. 734
of July 20, 1951, and the tracts in such ureas
reserved [or the preservation and protection
of scenic values by paragraph 2 (a) hereof,

Cuaia
All lands in the Craig area described tn

paragraph 1 hereof,
WRANGELL

Tract 8. Begioning at a point on line 2-3,
U. 8. Survey No. 1760, from which corner
No. 2, anid survey, bears 8, 69° W., 5.80 chains,
thence
N. 88° 00° B., 14.60 chalna;
8. 24° 30° E., 206.00 chatns to @ point from

which corner No. 46, U. 8. 3. 2391, bears 4.
66° W., 15.50 chnina;
Raat, 56.60 cralns;
South, 92.00 chatns;
8. 11° 00’ W., 72.00 chalns to a point from

which corner No. 2, U. &. 8. 2539, bears N,
T2° 00° W., 15.00 chaina;
8, 42° 00° W., 108.00 chaina to 4 point from

which U.S. C.& G. 5. station “Oar 2” beara
West 20.00 chiins:
S. 30° 00’ E., 170.00 chains, crossing Pat

Creek € chaina above ita confluence with
Trout Lake. to a polnt approximatety 10.00
ehains from the center of Pot Creex;
8, 29° 00° &., 51.00 chains:
West, 9.00 chains to line of mean high tide

of Zimovia Stratt:
Northerly, along Iine of mean high tide to

& point from which corner No. 2, U. S. 8. 2322,
beara N, 57° 08’ E., 10.40 chains;

N. 57° 08’ E., 10.40 chalns to corner No. 3,
G. 8. S. 2321;

N, 20° 40° W., 6.70 chains to point of begin«~
ning, excluding tuerefrom the tracts in the
Wrangell area reserved for the preservation
and protection of scenic values by paragraph
2 (a) hereof.

The tract a .7 "ved contalos apptonie
mately 2,520 ac.- t

PETERSBURG

COPPER RIVER MERIDLAN

T. 585., R. 70 E.,
Sec. 20, lots 4, 5, and 6;
See. 29, lots 2,3, 6. and 7;
Sec, 32, lots 1 and 3;
Sec. 33, lot 6;
Sec. 34, lote 1,2, 3, and 4:
Sec. 35, lot 2 and EYNWK,

T. 59S, R. 70 E,,
Sec. 4, iota 3, 4, 7, and 8; .

Sec. 9. lots 3 and 3;
Sec. 15. iota 1, 2, 3, and 4;
Sec. 32, lots 1 and 2;
Sec. 23, lota 1 and 2:
Sec. 26 lota ] and 2;
Sec. 34, lots 3 and 4;
Sec. 35. lots 2 and 3, and NWY4Sswk,

vT. 605, R. 789 B,
Sec. 2, lots 4, 6, 6, and 7, and WKSK%Swi
See. 11, lots 1 and 2;
Bec. 35, lots 3 and 4.

U. &. Surveys No. 2461 to No. 2468, inalusive;
U. 5. Surveys No. 2470 to No, 26474, inclustye,and U.S Survey No. 2409,
The areas described aggregate 1,822.19

acres...
5 ~ B5trma

Beginning at corner No. 1, U. 8, Survey No.
17d, thence
Northeasterly, 6.40 chains, approximately,along meanders of U. 3. 8. 2762, to corner

No. 4, M.C., U. 8. 3. 2753;
N, 45° E.. 1.00 chain to corner No. 4,

U. 3, 4, 2420;
N, 60° E., 31.00 chains:
5. 30 E., 208.00 chains to 14-Milepost on

line 2-3, U. 8. 3, 1763:
S. 84° 55° 50°° W., 40.00 chains to corner

No. 2, 0. S. S, 1763;
:

North westerly, 214.00 chains along line of
dean hign tide of Bltka Bay to potnt of bo-
Giuuing, excepting therefrom the following- .

described areas:
(a) The tract reserved by the act of March

22, 1944 (58 Stat. 119), a8 a municipal waters
supply reserve for the City of Sitka:
(b) The tract reserved by Public Land

Order No. 736 of January &, 1952, for the use
of the Alaska Communleation System, De-
Partment of the Army, as a radio-communi~
cation site,
The tract as described contains approxi-

mately 750 acres.

Dovucias IstaNn
All lands in the Douglas Island area deo

Geribed in paragraph i hereof,
Gtacitzz Highway

Tract 4. Beyinning at corner No. @, J. 8
Survey 1762, thence,

N. 81° 00° W., 58.00 chains to corner No. 15,
HL OE, 3. 274;
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South, 12. ; approximately, to =
point from wh...s.vrner No, 2, U, 5. 8, 2188,
beara 5. 85~ 30’ E., 2 chains;
3. 85° 30’ B., 4.60 chains to corner No. 3,

U. 8. 3. 2154;
8. 88° 36’ EB., 4.49 chaina to corner No. 2,

U.S, 3. 2400:
8. 83° 08 E., 7.03 chains to corner No. 32,

U. 3. &. 2476;
East, 7.00 chains to corner No. 3, U. 3. 3.

2476;
South, 6.86 chains to corner No. 4, U. 5. 5.

2476;
Easterly, 27.50 chains along the north right-

of-way line of Glacier Highway to intersac-
tion of fine 7-8, U. 3. 3. 1762;
North, 12,50 chains to corner No 4 U0 83 8

1762, the point of beginning.
The tract as described containg approxi-

mately 68.8 acres,
U. 8. Burvey No. 2478, containing 18.80

acres.
Tract B. Beginning at corner No. 1, U. &

Survey 1586, Mendenhall Elimination from
the Tongass National Forest, thence,

N. 80° O01’ E., 72,50 chaing to & point on the
. Rorth right-of-way line of Glacisr Highway;

Northweeterly, approximately 68 chains
along said right-of-way line to intersection
with the northeasterly right-of-way lina of
the Auke Lake Spur Hoad;
Northerly, approximately 41.50 chains

along said right-of-way line to intersection
with the, south right-of-way Une of the
Mendenhall Loop Road;
Northeasterly. approximately 108.50 chains

along said south right-of-way line to west
boundary of U. S. Survey 1536:

N, 15° 61’ &.. approximately 40.00 chains
along said West boundary;

B. 66° W., 154.00 chats;
Woet, 28.34 chalns;
8. 60° W., 138.00 chains;
South, 30.00 chains to Iine of mean high

Hide, Auke Bay;
¥aaterly, aiong line of mean high tide of

Auke Bay, around Mendenhall Peninsula:
Northerly, on Gastineau Channel to point

of beginning, and Including two smali islands
in Auke Bay.
The tract aa deseribed contains approze

imately 2.200 acres.
Track C. Beginning at corner No. 8, U. 8.

Survey 902, thence,
South, 106.00 chains;
8. 25" E,, 165.06 chains;
South, 24.00 chains to Ilne of mean bigh

tide of Favorite Channal;
Northweaterly, along |ine of mean high

tide of Favorite Channel, around Point Lena,
Lena Cove, Point Stephens, and Tee Barbor,
to corner No 1 MC U 8 & 8902:
East, 13.75 chaina to potnt of beginning, in-

cluding unapproved U. 8. Surveys 3051, 3062,
9083, $054, 3055, 3056, 3067, 9068, and 3059,
and excepting therefrom the tract with-
@rawn by Public Land Order No. 175 of Sep-
tember 20, 1643, which was transferred to
the Department of the Army by Public Land
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Order No. 723 of
BM of 1951; and the tracts

in the Glacter Hl, *%, area (Tract C}, ree
served for the preservation and protectian af
scenic values by paragraph 2 (@) hereof,
The tract os described contains approxi«

mately 900 acres.
Beginning at corner No, 6, MW. GC. T. &

Survey 802, thence,
East, 25.08 chains to corner No. 7, U. & &

802;
N. 12° W., 66.00 chaing;
West, 44.00 chalns to line of mean high

tide of Pavorita Channel;
Southerly. siong said line of mean high

tide to northwest corner Executive Order
$1 of November 2, 1904;
Eost, 2.14 chains to west boundary of

U. 8. 8. 377;
North, 237.20 chains to corner No, 2,

U. 8. 8, 377;
East, 4.75 chalne to corner No. 3, U. 5. 3

377;
Northerly and Southerly along line of

Mean high tide of Tee Harbor to point of
beginning, including unapproved VU. 3. 8.
3060, 'The tract as described contains approxi-
mately 100 acres.
Beginning at corner No. 1, BH. &. 8. 167%

thence,
8. 68° 41° W., 7.00 chains to corner No. 4,8. E. &. 112;
N. 13° Q1' W., 18.70 chalns to cornar No, 8,

U. 3. 8. 2195;
8. 75* 11’ W., 9.73 chains to cornar No. ¢,

0. 8. 3. 2195;
N.93¢ 28’ W., 2.00 chaing to corner Mo. &,M.C,, U. 8. 3. 2105;
Weaterly,.2.00 chains along line of mesa

high tide of Eagle River Harbor, to corneg
No. 1, M. C., Tract B, U. S. &. 2387;
§. 14° 59° E., 2.43 chains to corner Na, 3,

U. 8. 8. 2387;
8. 15° 04’ W., 4.98 chains to corner No. §,

M,C... 0. 8. 8. 2387;
Southerly, 70.00 chaina, approximately,

along line of mean high tide of Favorite
Channel to corner No. 1, M&M. C.. 0. 8. 8, 3816;
North, 6.77 chains to corner No. 3, 0,8. &

2616;
East, 3.36 chains to oorner No. 3, U. 5. &

2516;
N. 26° 27° B., 93.38 chains to point of

beginning.
The tract as described contains approxi-

mately 105 acres,
Beginning at corner No. 8, H. K. &., 168;

thence, ,

N. 41° W., 63.00 cbalns to corner Noa. 4,
H. E. 3, 105;

N. 88° 41’ W., 3.06 chains to corner No. 56,
H. EB. 8. 105;
8. O° 17’ KE. 80.16 chains to corner No. 6

H. EB. 6. 103;
N. 29° 50’ W., 87.97 chains to corner No. 1,

H. E. 8. 105;
N, 24° 24° W., 7.82 chains to corner No. 1,

H. FE. 8. 80;
. West, approximately 47.50 chains to Ling
of mean high tide of Favorite Channel;
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Southensterty. 4 said line of mean

high tide. 30.00 chains .o corner No. 4, M. C.,
Eagle River Miuing Co. Mill and Dock Site;

N. 40° W., 8.60 chains to corner No, 3
thereof;

N. 60° F., 940 chatna to corner No. 2
thereof;
S. 34° 11° EB. 6.19 chains to corner No, 1,

M.C., thereof;
Southeasterly along line of mean high

tide of Favorite Channel, Salt Laké, and
Peterson Creek to corner No. 1, M. C., A. &. 3,
103;
8. 89° 45° £., 10.30 chains to point of

beginning.
The tract aa described contains approxi-

Mately 158 acres.
AU unnamed istands lying ofshora of the

Glacier Highwoy area, Tracts B and CG, des-
cribed In paragraph 1 hereof.

4, Effective at 10:00 a .m. on the 35th
day from the date of this order, any
public lands described in paragraph 1

hereof which are cccupied by holders of
permits from the Department of Agricul-
ture wha own valuable improvements
thereon, are restored, subject to valld
_existing rights, for purchase as home
sites under section 10 of the act of May
14, 1898, as amended by the act of May
26, 1934 (49 Stat. 809; 48 U.S.C. 461).

6. Subject to valid existing rights, In-
cluding rights of Alaska natives, and to
the provisions of existing withdrawais,
the public lands deseribed in paragraph
1 hereof, except as they are affected by
paragraphs 2, 3, and 4 hereof, are hereby
withdrawn from settlement, location,
sale, and entry, and reserved for classi-
Acation. .

6. Executive Order No. 9114 of March
28, 1942, reserving certain public lands
in Alaska formilitary purposes, is hereby
revoked so far as it affects any part of
the tract at Sitka, Alaska, described in
Paragraph 1 hereof, ,

. June 19; 1952. '

{17 ¥. R. 5782, June 26, 1962]

Public Land Order 843
ALASKA

WITHDRAWING PUBLIC LAND FOR USE OP
DEPARTMENT OF THE AIR FORCE FOR MILI-
TARY PURPOSES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:
Subject to valid existing rights, the

following-deseribed public land in Alaska
is hereby withdrawn from all forms of

f

PLO B44
f

appropriation unde . { public - land
laws, including the muhng and mineral.
leasing laws, and reserved for the use
of the Department of the Air Porce for
military purposes: .

Beginning at Corner No. 1, identical with
Witness Meander Corner No. 8 of U. 3. Survey
No. 2627 which ia an fron post with brass
cap marked "W. C. $2627-C8" and from which
point a tower bears N. 66°24’ W., 6,394.66
feet; thence by metes and bounds:

N, 23° 25° E., 1440.8 feet along the 7-8
line of U.S. Survey No. 2627 to Corner No, 2:

8S. 66° 30’ E., 4,600.0 feet to Corner No. 3:
S. 31" 30° E., 4,000.0 feet to Corner No, 4;
N, 85° 80’ E., 13,100.0 feet ta Carner No. &!
8. 4° 30° E., 11.700.0 feet to Corner No. &
5. BS" 30’ W., 22,900.0 feet approximately

to the mean high water line of the Yukon
River, Corner No. 7:
Northerly, 18,000.0 feet meandering the

said Yukon River to potnt from which Core
ner No. 1 beara N, 23° 28’ E.;

N, 23* 25° E., 59.4 feet to Corner No, 1 and
the patnt of beginning.
The area described contains 5,920

acres. .

Tt is intended that the land described
above shall be returned to the adminis-
tration of the Department of the Interior
when it 1s no longer needed for the pur-
pose for which it ts reserved,
June 24, 1952.

{17 F. R. 5830, June 28, 1052]

Publie Land Order 844
ALASKA

‘WITHDRAWING PUBLIC LANDS FOR USE OF
ALASKA RAILROAD AS SOURCES OF GRAVEL

By virtue of the authority vested in
the President by the act of March 12,
1914, 39 Stat. 305, 307 (48 U.S. C. 304)
and pursuant to Executive Order No.
10355 of Muay 26, 1952, it ts ordered as
follows:
Subject to valid existing rights, the

following-described public iands in
Alaska are hereby withdrawn from all
forms of appropriation under the public-
land laws including the mining and
mineral-leasing laws, and reserved for
the use of the Alaska Railroad, Depart-
ment of the Interior, as sources of
gravel:

PrrrMant
SEWARD MEAIDIAN

R.2W.,
Bec. 5, SWKSEK, SEKSWYH. EKSWKSW, those parts south of the south
right-of-way ling of the Alaske Ralirond:

Page €23
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ismorandum

To: members of Alaska Fisla staff Sutcommittie

Prams abe Barbar, viember of Cubcomittee

Subject: Brief on Statutes and Urders for the Establishment
of coud Riphts-Of-Wey in Alaska

"Attached hereto is 2 copy of the brief which 1 rromisedat our iast uweeting. Serry 1 am a little late in ,attin. it to
ou boys. IT au sating as nepxional Administrator in the absene>
of mr. Fuckstt and heve basn very herd pressed tor tims.

I wiil bs ,iaq to receive your comments and cu.gestionsfor consideration at our nex neatine.

/af Abe Barber
abs Barbar
Buresu of Land manc.;snent

nus Fronk filay
Alaske Pubiic vorns
JuUNneIU, ALasKE

J.J. Delanoy
‘he alaska

roadanchorags, .1las

‘Wie B. jdame
Alaska noud Vormmission
Juneau, alaska
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aeBELEE ry

Statutes and orders under which ri-hte-of-way for roads and hi.hvays may beestablished over lancs in aluska hy theAlaska Rosé Commigesion.

AUTHOAITISS

hivhts-of-wey for the construction of public roads andhighsays in Alaska may bs.esteblisned by the Alusizu road Gommissionunder the authority of 2477 (43 U.S.C 93<); act of June 30,1932 (47 Stat. 446; 48 U.S.C. 321s), as amended ty the Act ofJuly 24, 1947 (61 Stat. 412; 48 U.S.C. 32198); Public Lend orderWo. ¢OL of August 10, 1945, as amarded by Public Land Order No. T97of October 16, 1951; Departmental Order No. 2665 of October lt. 194s1.

AEPLIOATION OF AUTHOsTLY

lL. B.S. e477, grants rights-of-way for the construction of hipt-ways over public lands not regerved for ,ublic uses. Ths grantbecomes effective upon the establii chment of the highway in accord-ance with State or cther applicable laws. ‘Tha statute does notspecify any width for rights-of-way so established and unless mapsof definite location showing ‘i.e width of the ri:ht-of-way anpio-priated are filed and recerdad in the proper recordin., district,the width would be limited, as a,ainst subsecuent vailid claims, tothat recognized by the courts, which I understand is 66 feat or33 feet on each side of the center line in the Territory of alaska.
é. The Acto-of June 30, 1932, authorizes the construction of roadsand highways cvor the vacant and unappropriuted public lands underthe jurisdiction of the Department cf the Interior. This statute,Like 4.3. <477, does not specify the width of the rights-of-waywhiecn may be esteklished thereunder. Therefore, unless maj. verefiled in the proper land cffices, as contemplated by the 19342 Act,showing the width of the right-of-way uppropriated, the right~-o?-way would also be limited to GG feet cr 33 feat on each side of thecenter line of the ro:d or hinhway, 45 u,ainst valid cluins orentry subsequently initiated ;rior to cublic Land Crdar No. 601 ofAugust 10, 1949.

3. The act of July 24, 1947, added seztion 3 to the Act of June 20,1934, vhicn provided that nn all patents for lanas taken uy, entered,or located in the Territory of aleska, and in all deeas hy the UnitedStates hereefter conveyine lancs to which it may have rsacquired
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title in said Territory . . . there shall ts exrsssed that there js
reserved from the land descrited in said -atent or dead, a ri,ht-of-
‘ay thereon for roads, roedways, highways, ...

_constructed
cv to baconstructed by or under the authcrity of the Unitea States cr'of anyEtate

created
out of the Tarritory of Alaska". hon, this statute

dia not speclfy the width of the ri,hts-of-way reserved, so that. unyvalid cluin or entry initiated after the Act and ; rior to Public
Land Order No. €01 of August 10, 1949, as amended by fubliic Lana
Order No. 757 of October 16, 1951, would te subject to the resarva-
tion of 66 feet for road right-of-way purpess, or 33 feet on gach
tide of the center line of the road only. If an additional -idth
were reguirea, in such cases, it would he necessary to obtain jt or
eusenents from the claiment or entryman or ty tondemnetion procesdin,s.

» Fukiic Land Order No. £01 of August 10, 1949, established ri,bt-
WAY for all roads and

highways
in Alaske, cy vithdrevwal, and

specifiaa the width us follows

f the center200 feet on each side o
hi.fwayline of the alaska .

150 feet on each side of the center
line of all cther throu: roads

LOO feet on sack side of the certar
lines of all feener roads.

50 feet on auch side of the center
dines of atl loe:i roade

tha order was made "Subject to valid existing rights and to ¢

surveys and withdrawals for othur than hihway j;urscsas". The with-
Prdrawal, therefore, did not affest any velid cacting Claims or untry

initiated prior to the aste of the order er nav> the effect of in-
creasing the width of cightswof ny over such ciéihis to tnar s, 2cLftadin the order for roads greviously constructed ov nav hereafter ta
constructed. Valid

claims
or antries initiated rior te the

and subsequent to the 1947 Act ars subject to the repervation crovided
by said Act, only (commonly racognizad as Gh feat).
5. Public Land Order No. 757 of October lf, 1951, amended Public Land
Order 601 by specifyin. the through reads for which the riihts-ef-way
would remain under withdrawsl, that is, the Aluskha Kiukvay, Fichardson
Highway, Glenn Highway, Haines ti,hway, Sevard-anchorages Hi-liway,
(exclusive of ;art in Chujach National Forest}, anshora,s-Lake Spenerd
Hijhway, and the Fairtanks-College Hizhway. The rights-of-way for all
other roads (feeder and local roads), to te established as easements.
The effect of the amendment permitted claim: to bea initiated to or
entry made for lands crossed by rights-of-wy or toa straddle the roads
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which were established es easenents and resesased from th? aithdrawal.

initelye&. Departmental Order No. 2665 of October 16, 1951, Cec. é, defi
fixed the wicth of all rights-of-way for road and highway ; urpoces
in sluska; Alaska Highwey, 600 feet; throuzh roads, 200 Feets; feed oe

reads, 200 feet; local roads. 100 fret, Sec, 3(&) of the Creer «ingut that a reservation for hijshway purposescovering lands exbreced
in ine rights-of-way for throu; roads was made by F.L.C.OCl. cs

Tr

tewe

amended by F. L. 0. 575, and operate. as a complete sexregation of the
lands from all forms of ap ropriation under the ;ubli:s land lass.
including the mining; and nineral leasing laws. Sec. 3(b) definitelyestablished easement for fesder and local roads over and across ;ublic
lands to the extent of the width s-ecified in Sec. < of the Order,

3 eeFrom the foregoine it : osarily follows that:

(a) ‘the AKC has no right to establish a road right-of-way
over land to which a valid clain or antry wau ‘nitietea j cior to the
act of 1947, without the consent cf the elaimant or entivnan, and the
patent subseausnatly issued for wich claim or entry vould not contain
the reservation crovided ny that Act.

(b) The ak0 is entitied to the extablishment of road ri.hte-
of-vway over oatented lands for any ecluis or antry initiuted after the
1947 Act.

(c} The width of vi,nts-of-way to which the afd as antit
to over patented lands based or claims or antiies initiated after t
1947 Act and prior to F.L.O. 601, as amanded by 2.L.O. 757, Oct
1951, woula be limited to thei a-cognived as the prevaldiin, stenda
in the particular aren (normally ef. faet). It should Ls noted tha

of the land reserved under F.L.C. -€01 was subject te dis,cual
yrior to the amendment Crder No. 797 of Vstotear le, 1051.

(4) The width of rihts-of-vsy ovar landscateantea to
claims or antiries

initiated after r.L.G. FEF of Osstotar 1é, i953,
is that fixed ty Departmen i Order No. enti Of Ontabes te, 194],
aependin, on the class or road sutublishec.

fo/ ace Barber
aoe Parcer
via 22"ot jilaska Field

suk -ComeittesC. co ey
,

Intzrior - AKC - Juneau

flya
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November, 1952

Prepared Under Direction of:
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STATUTES AND ORDERS|
UNDER WHICH RIGHTS-OF-WAY FOR ROADS AND HIGHWAYS

MAY BE TSTABLISI(SD OVER LANDS IN ALASKA
BY THE ALASKA ROAD COMMISSION

AUTHORITIES

Rights-of-way for the construction of public roads and

highways in Alaska may be established by the Alaska Road Commission
under the authority of_2,8 Tl U.S,6 2); A

by the Act_of
Public

land oeAugust 10, 1 as amen y ic Land er No, 757

ef October 16, 1951; Departmental Order No, 2665 of Octobor 16, 1951.

APPLICATION OF AUTHORITY

1. RS, 2477, grants rights-of-way for the construction of highe
ways over public lands not reserved for public uses, The grant
becomes offective upon tha establishment of the highway in accord.
anca with State or other applicable laws, The statuta does not
specify any width for rights-of-way so established and unless mapa
of definita location showing the width of the right-of-way appro=
priated are filod and recorded in tha proper recording district,
the width would bo limited, as against subsoquent valid claims, to
that recognized by the courts.

2. Tho Act of Jung 30, 1932, authorizes the construction of roads
and highways over the vacant and unappropriated public lands under
the jurisdiction of tho Dopartment of the Interior, Thia statute,
like R.3, 2477 doos not specify the width of tho rights-of-way
which may be ostablished theroundor, Therefore, unless maps were
filod in the proper land offices, as contemplatadby the [97Z Atty

7
would alse ba limited to foot or 33 foot on each side of

as against valid claims
o Public Land Order No, 601

of August 10, 1949.

3. section 5 to the Act of
Jun that ‘In all patonts for lands taken
up, antored, or locatod in the Territory of Alaska, and in all deeds

by the United States hereafter conveying lands to which 1% may have

reacquirad title in said Territory... thore shall bo oxpressed that
there is reserved from tha land deseribod in said patent or docd, a

right-of-way thereon for roads, roadways, highways, . . . sonstructed
or to be conatructad by or under tho authority of tho United States or

1932 (47 Stat. 446: as amende
>

8

48 U.S.C. 3218

bl

the canter line of the road or highwa
or ontry subscquen nitia prior

The act of J 24, 1947
1 30. 19432. whieh pro
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of any State created out of the Territory of Alaska", Again, thisstatute did not specify the width of the rights-of-way reserved,so that any valid claim or entry initiated after the Act and prior
b Augus 249, asamendedbyblic Land Orde No, 757 of October 16, 1951, would be sub ect tothe reservation of feet =

If an additionalsit by easements from the claimant or entryman or by condemnation
proceedings,

4 astablished -richt.of. thdrawal, and
specified the width as fo“lowa:

ta Land Order fa Ol

Way pcurnose.

300 feet on each side of the canter
line of the Alaska Highway,

150 feet on each side of the center
line of all other through roads,
100 feet on each side of the eentar
line sf all foader roads,
30 fact on each side of thea eaenter
line ot' 911 local roads,

The order wag made "Subjcet to valid existing rizhts and to oxistingsurveys and withdrawals for other than highway purposes", The with
drawal, therefore, di not affect any validoxisting claima or entry.initiated priorto +
Groasing tha width o
fiod in the order for roads previo i
bo constructed. Valid claims or ontriss initiati¢ prior to the
order and subsoquent to the 1947 Act aro subject to the rosarvationprovided by said Act, only (commonly recognizedas 66 feat),
5, Land Order No. 757 of Ostobor 16, 1951, amonded Publie
Land Order 601 by specifying tho through roads for which the rights.

3of-way would romain under withdrawal, ee 2 —ha Aeske
ighwa., iRichardson Highway, Glenn Highway, Haines Hi hway, Seward-dnchorag

Highway, (exclusive ef part in Chugach National Forest), Anchorage-Laka Spenard Highway, and the Fairbanks—College 7a The
rhghts-of.way for all other “oads (feeder and local roads , to be estalished as easements. The effact of the amendment permitted claimsto be initiated toor entry made for lands crossed by rights-of-wayor to straddle tha roads which wera established as easements andTeleased from the withdrawal,

gn @acn Aide of the center line of the road only,width were required, in such cases, it would be n to obtain

Dark 10, OVL OL AlgUst LU, LY4Y,
ay for all roads and hichways in Alaska. br wi

\@_ 2aty of the ordor or have the affact of {ne

TIBNUS-Ol-way over such claims to that snoei.
or



6, Departmental Order No, 2665 of October 16, 1951, Sec, 2,
definitely fixed the width of all rights-of-way for road and

highway purposes in Alaska; Alaska Highway, 600 feet: through
roads, 300 feat: feeder roads, 200 feat; local roads, 100 feet,
Sec, 3(a) of the Order points out that a reservation for high-
way purposes covcring lands embraced in the rights-of-way for
through roads was made by P,L.0. 601, as amended by P.L.O, 575,
and operates as a complete segregation of the lands from all
forms of appropriation under the public land laws, including
the mining and minsral leasing laws. Sec, 3(b) definitely
established easement for foster and local roads ovcor 2nd across

public lands to tho extent of the width specified in Sec, 2 of the
Order.

rom tho forezoingit necossarily follows that:

ommission has no right to estab.
knd to which a valid cloim or ontry
f 1947, without the consent of tho
tant subsaquently issued for such
tho raservation providad by that

ad to the establishment of road
4s for any claim or entry initiatod

ts-of-way to which tha ARC is
basod on claims or ontries initiatod
P.L.O, 601, as amended by P.L.O. 757,
tod to that recognized ap the provail-
arza (normally 66 fect), It_should
reserved undor P,L.0. 601 was sud-
asndment Ordor No, 757 of Octobor

hts-of-way over lands patented to
or P,L.0. 757 of October 14, 1951,
rdar “o, 2665 of October 16, 1951,
astablished,

FLO, was Revised pe (2007 2064
- ( Hhaska Nigaway ¢ MH. Threagh Reads )

see © by flo rors

(a) The Alaska Road ¢

lish 4 road rightwof-way ovor 1:
wes initiated prior to the Act«
claimant or entryman, and the pi
claim or entry would not contri
Act..

(ob) The ARG is entit
rights-of-way over patented lan
after tho 1947 Act.

{c) Tho width of rig
entitled to over natented Lands
after the 1947 Act and prior to
Octobor 16, 1951, would bs lMhal

ing stcndard in the particular
bo notod that none of the land
joct_to disnosal prior to tho a

2954,

(4) Tha width of rig
cliima or ontries initiated «aft
43 that. fixod by Departmentsl C

' dapanding on the class or road
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Aoril 1, 1958TO: Mr. £. He Swick, Regional Engineer, Juneau, Alaska

PROM: CG. Ws Enfdald, General Corcnsel
Nashington, 3. C.

SUBJECT: Legal Problems Relating to Right-of-Way Acquisition in Alaska

Ths purpese of this memorandum is to furnish my general viewsofthe Bureau's rights in connection with highway righteof-way in Aluska, to
answar, %o tho extent cossible from the sketchy facts which are available,the specifie questions which you have ratsed in previous correspondence, andto indicate the sireumstaness under which condemnation procedure ray beutilized to insure availability of right-of-way to neet construction require=ment3. The observations wade herein have been discussed informally withlegal personnel of tse Cepartmants of the Inturior and Justics, but shouldnot 6 considered as rapresenting the official views of those dapartmonts.

it is considered that, under the authority of tls Aet o? Congressapproved July 24, 1947 (62 Stat. 416; 48 U.S.C, 3214), all entries made onFubiic lands subsequent to said date and 211 patents based thersen have beenand are subject to a raseryation in thie United States of any and all rights-of-iy, witheut limitation as to number er widths, for public higinays alreadysonsiructed or to ba eenstruetad on said land.
As was stated br the house Committee on Publis Lends in Report No.

673, dated June 24, 1947, "The Comittee on Public Lands unanimously agreedthat passage of this lagislation will help to eliminate unnecessarynagoviaticns and litigatieon in gi .
This lavislaticn was introduced request © © Departmen ®Intewior as expreuaei in a letter dated Jenuary 13, 1947, +o the Speaker ofthe -icuse, which vas sat forth and made a part of the Cromittse Report. Thslatter states in part, ". . « Bcowover, fer the proper lveation of roads andin 710 interest sf ozblie serwica, is necessary in sams instances to crossdand3 to which title bis padsed fran the Unttad Stata:, Thesa instances areDecaaing yore amnerous as the pepulztion of the Territory increases and
obtanning rights-of-way over sucn lends has, in a mmber of c8sas, presentad -

difficulties rsauiring court aetion and the expenditure of Federal furxis.The proposed legislation is similar to the provisions ct the Act of August39, 1890, (43 J.3.C. 945) which reserves rights-of-way "or ditches and canalsconstructed ty the authority of the Unitec States west of the 100th meridian,The preposed bill would te applicable to both public comain and acquired landsof the United States."

The 18¢0 Act was construcé “y tha Supreme Cour’. of the United Statesin the casa of Ida v. ‘Initad States (263 U.S. 497). The court pointed outthas, at the time of snze ment of the legislaticn, the United States had nocanis or ditenas etthor construstee or in tha froesss oa! construction, buttha’, invasbigeticns ware being condreted toward the fcrmiulation o: plans forreclamation projects, 7A an aerly stage of “he investisations, Congresskecune solleitous lest disposal of lands in that rezicn «inder the land lawsmignt.rendar 1b difficult and costly to obtain the necessary right.s-of-wayfor canals ani ditches when the work was undertaken. To avoid suchenbarrasemant Congress at 2irst withdrew reat Kodiss of the lands fromdisposal under tre land laws... . That action provei unsatisfactory and,

cotaining proper rignts-of—wiy through Alaska.at the f th t of th
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C C
by Act of August 30, 1890, Congress repealed the withdrawal, restored thalands to disposal under the lard laws, and gave the direction that in all
patents there should be a reservation of rights-of-way. « » ©” The courtheid further that the statutory reservation.was imown to all and "all entrymenthereafter acted in the light of that knowledge so charged to them." As said
by the lower court in Green v. Willhite (93 P. 973), the "Congress was taking‘Mis precautionary measure for the protection of a right-of-way to the
Govarmuent in the event it should later adopt a reciamation policy and enter
upon such works. It intended thereby to save the Government from the expenseof purchasing and condemning rights-of-way when the Government became readyto construct any canal or ditch."

i telieve, therefore, that the reservation under the 1947 Actconstitutes an insaparable incident and burden of ownership of such lands andtaat when the Bureau utilizes the right-of-way, it is doing that which ithas a rigat to do and is not liable to pay compensation therefor. The Fureauis, howevar, ooligated, under the Act, to make payment for the full value of
crops and “naprovements iccated on rights-of-way, traversing land under validentry or under patant, when said rights-of-way are utilized. ‘This obligationdescs not axtend to payment of severance damagea to land, crops, or imprevementsoutside tie rights-of-way. Befors making any efforts to reach agreement with
entrymen for crops and improvements, you should ba assured that the Bureau ofLand Management considers the entry to be valid and in good standing since,if not, tae entrymen's sole rights would be those of removal. Any agreementsreachal for crops and improvements should contain also a provision releasingtna United Statas frem 211 claims to compensation arising from its utilizationof the riszhts-of-yway.

Parties holding patents dated subsequent to July 24, 1947 who madevalid nomestead entry prior to said date are entitled to "just ccmnpensation"for tha taking of any of their lands unless a particular patent includes a
general right-of-way reservation 2n which event, the patentee would besntitled to payment only for crops and improvements,

“arties holding patents dated prior to July 24, 1947 are, of course,antitled te "Just compansation” for any taking of their Lands.

fatantve: of lands notsubjectto the i947 Act are entitled to beraid “just coucansation” for the taking of any right-of-way in addition tothat already included within the limits of established roads. If the right-of-way Miztts are not definsd on the ground or by plats, then the righteof-waywould ordinarily be considered as encompassing the roadway itself plus suchadditional widths as were, at the time of establishnent, considered to be
rezsonably necessary fox the cretestion of the roadwaye In reaching adecision as to tha limits of a particular existing right-of-way, you shculdcoasider all available information bearing on tha intent of the Governmentat the tine of establishing the road including terrain features and acceptedprictices in tha area. Conerally, it would appear frem the facts heretoforesuimitved ‘hat you will ba able to support a clatm ‘to

In ganeral, I beld4evo that the views expressed above cover most oftha quasticns vaised in the Specivic cases set out in your mamorandum of
August 21. liowever, specific coments as to gach case are set forth below:

1 65-foot righteof'-way,



Case il.

4Case 7.

Casa Fu

Case 6,

.8e Po

C 4. C
It 43 considered extremely doubtful that 2477 was interled

_ to apply to rights-of-way required by the United States. This
statute constitutas a continuing offer by tha United States to
others to make cublic lands available for highway construction..
Rather, we feel that the authority Zor acquisition of right-of-
way for puslic highways in Alaska stems fran the Act of
January 27, 1905 (23 Stat. 616), as amanced by the Act of
Juna 30, 1932 (47 Stat. 446), the Act of July 24, 1947 (61 Stat.418),
and Section 107 of the Federal~Aid Highway Act of 1956. See
my comments above on the matter of detarmining the legal limits
of an astazlished right-cf-way.
Cn the basis of the facts submitted, it seems reasonable to
assume that the United States has a right-of-way by prescriptionte the reais as established. The width of the right-of-way is a
question cf fact as is discussed earlier in this memorandun.
Under thee? circunstances, there would not be any authority to
compensate the patentee.

fase 2.

Where the 1947 Act is not applicebis,it is considered that a
right~of-ay established ty preseription does not shift and
that the ratentea would be entitled to compensation for any
Agprovement involving right-of-wey beyond the limits of that
previcusly considered as having been established.

An entrynan in good standing has an inchoate’s property right,
even as against the United States, which permits him to use
and oceupy the land and its resources in developing the
proverty in a manner which will enable him to obtain a patant. -
While he may not alienate the land or any interest therein, zs
Tor sxampla, by selling gravel to third persons, he would not
be srecluded from transferring any interest which he might have
in the grevel to the United States. Nevertheless, inasmuch es
legal titls to the gravel is still in the United States, there
+s considerable doubt as to the proper basis of assigning
value, if sny, tc the entryman's interest. Under the cireumetances,if project requirements uake it necessary to obtain gravel f:on
entrynen uno demand payment of compensation, it would appearto ba advisable to institute condemnation proceedings and to
fila Declarations of Taking with a deposit of $1.00 for each
ownership. An alternate procedure, if acceptable to a
particular entryman, might be to obtain a right of entry and
reserve te the entryman the right to bring suit to determine
his interest. We are giving consideration to the advisabilityof presenting this and other questions to the Comptroller
General. However, the procedures suggested herein should take
cara of ycur immediate requirements.

Case 4,

The 1947 Ast reserves rights-of-vay in amy number needed.

If the 1947 Act is applicable we have unlimited rights. If
the 1947 Act is not applicable we must pay for any rights-of-
way cayond the limits of those previously established.

Undex the facts stated, “he 1947 Act would be applicable. “Tre
wet raservas rights-of-way in am widths needed,
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-2oire any additional
whith immediate replies

or
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C TITLE 43 - PUBLIC LANDS ( / /INTERIOR .

'

Chapter I = Bureau of Land iManagenent, Department of the Interior -

,

Appendix Public Land Orders
(Public Land Order (1613) "tbl’

(22508) i ;

* ALASKA

REVOXING PUBLIC LAND ORDER NO. 601 ON AUGUST 10, 1949, WHICH
RESERVED PUBLIC LANDS FOR HIGHYAY PURFOSES, AND PARTIALLY
REVOX

LING
PUBLIC

LAND ORDER NO. 386.0F JULY 31, 1947. .

By virtue of the authority vested in the ‘President and pursuant
to Executive Order No. 10355 of May 26, 1958, and the act of August
1, 1956 (70 Stat. 898) it is ordered as follows:

le Public Land Order Ng. 601 of August 10,°1949, as modified. by
Public Land Order No. 757 of October 16, 1951, reserving for hbignway
purposss the public lands in Alaska lyint within 500 feet on cach
side of tke center lino of the Alaska Highway and within 150 feet on
each side of the center line of the Richardson Hightay, Glenn Highway,
Raines Highway, the Seward-Anchorage Highway (exclusive of that part
thereof, within the boundaries of the Chugach National Forest), the
Anchorage-Lakne Spenard=‘Highway, and the Fairbanks College Highway,ie hereby revoked.

2. Public Lond Order Noe 386 of July ‘31, 1947, so far as it withdreg
the folloving-dazecribed ‘lands, indentified as itens (a) and (b) in
eaid order, under the jurisdiction of the.Secretary. of War-for right-
of-way purposes for a telephone Line and an oil pipeline with appurt-
enances, is hereby revoked:

(a) A strip of land 50 feet wide, 25 feet.on each side of a telephone
line as located and constructed generally parallel to the Alaska Yighza;
fron the Alasko-Yukon Territory boundary to the junction of the Alasks
Highway with the Richardson Eighway near Big Delta, Alaska.

(o>) A strip of land 20 feet wide, 10 feet on each side of a pipeline
as located and constructed generally parallel to the Alactea Bighnay
froma the Alaska-Yukon Territory boundary to the junction of the Alaska
Highway with the Richardson Highway near Big Delta, Alaska

3. An easement for highway purposes, including appurtenant protecti:
‘scenic, and service areus, over and across tne lands described in-
Paragraph 1 of this order, extending 150 feet on each side of the cente:line of the highways therein, is hereby established.

&. An easenent for telephone line purposes in, over, and across the
lends described in paragraph2 (a) of this order, extending 25 feet on
each side of the telephone line referred to in that paragraph, and an
easenent for pipeline purposes, in, under, over, and across the lands
deacribed in parasraph 2 (>) of this order, extendins 10 feet on each
side of the pipeline referred to in that paragraph, are hereby estabdlist
together with the right of ingress and egresa to all sections of the
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abovas ensenents on and across the lands hereby released frou withdrazel, |5, The casenonts established under paragraphn 3 and 4 of this ordergsholl extend acroas both surveyed and unsurveyed public lands dew-cibedinpasragrapns 1 and 2 of tais order for the specified diatzuca on cach sideof tho center line of the highwaye, telephone line and pipeline, as thosecanter lines are definitely located as of the date of this order, °

—6. The lands within the easements established by paragraphe—j-and 4of this order shall not be occupied or used for other than the highvays,telegraph line to in paragraphe 1 and 2 of thisorder except with the persission of the Secretary of the Interior or hisdelegate as provided by section3 of the act of August 1, 1956 (70 stat,898), provided: that is the lands crocsed by such easements are under thejuriadiction of a Federal departcent or agency, other than the Departmentof the Interior, or of a Territory, Stata, or other Governasnt subdivisionor agency, such permiccion may be granted only with the consent of cuchdepartuent, agency, or other governaental unit.
7. The froo withdraval by paragraphs 1 and 2 of tnisorder, which, at the date of this order, adjoin lands in private ownership,shall bo offered for sale at not lesa than their eppraised valuc, aa da-terdined by the outhoricod officer of tha Bureau of Land HManagenant, andpursuaat to section 2 of the act of August 1, 1956, supra. Gasers-ef: suchSrivate lands shall at the appraisedyoalue50 much of tha release ands adjoining e1r private property as theauthorized officer of the Burcau of Land Management deens equitable, pro-~wided, that ordinarily, owners of private lands adjoining the lands de-seribed in psragraph 1 of this order will have a preference right to purchas:released lands adjoining their property, only up to the center lins of thehighways located therein. Preference right claimants may makeapplicationfor purchasa of released lands.at any time after the date of this order b7giving notice to the eppropriate land office of the Bureau of Land Manape-ment. Lands described in this paragraph not: ¢clainedby-and:-sold-te--2? + '"preference claimants may be sold: at public: auction at not less than their@pprdiiced value by an authorized: officer of tha Bureau of Land Management,provided that preference clainants are first given notice of their privilegeto exercise their preference rights by a notica addressed to their lastaddress of record in the office in the Territory in which their title to .heir private lands.is recorded. Such notice shall give the preference’Claimant at least 60 days in which to make application to exercise hisa*pre-ference right; and if.the application 1s not filed within the tine specifiedthe preference right will be lost. Preference rightsclaimants will alsolose their preferences rights if they fail to pay for the lands within’ thetine period specified by the authorized officer of the Bureau of LandManagenent, which tine period shall than. days.8. The lnnds released from withdrawal by parggrapha 1 and 2 of thisOrder, which at the date of this order, adjoin lands in valid unperfoctedentries, locations, or settlement claims, shall be subject to inclusiondn such matries, locations and clains, notwithstanding any statutorylizitations upon the area which may be included therein. For the pur-POGeS of. this parasraph entries, locations, and clains include, out aresnot lisited to, certificates of purchase under the Alaska Public Sala

and pipeline referre

handa released

nave a preference right to urchase
th
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act (63 Stat. 679; 438 U.S.C. 364n-e) and leases with option to purchaseunder the Suall Tract Act (52 Stat. 609; 43 U.S.C. 6822) as amendid,Holders of such entries, locations, and clains to the lands, if they hav“not gone to patent, shall have a preference right to anond thea to incluBO eagh of the releasad lands adjoining their property as tha authorizedoffiger decas equitable, provided, that ordinarilzvy such holders of pro-perty adjoining tho lands described in paragraph 1 of this order will hathe right to includo released lands adjoining such property osly up to t.center lino of the highways located therein. Allowances of cuch anondue:will be conditional upon the payment of auch fees and comsissions as naybe provided for in the regulations governing such entries, locations,endclains together with the payment of ency purchase price and cost of surve:of the land which may be established by the law or regilations governingsuch ontrico, locations and clains, or which may be consistent with theterna of the cale undor which the adjoining land is held. Preferenceright clainents asy make application to amend their entries, locations, :eloins at any time after the dato of this orderby giving notice to theappropriate land office of the Bureau of Land Management. Lands describ:din this paragraph, not clained by and awarded to preference clainants, msbe sold at public auction at not loss than their appraised valua by treeuthoriaed officer of tho Bureau.of Land Management, provided that pref-erence claimants are first given notice of their privilege ta exercisetheir preference rights by a notica addressed to their last address ofrecord in the appropriate land office, or if the land is patented, in thoTerritory in which title to their private land is recorded. Such noticashall give the claimant at least 60 days in wnich to make application toexercica his preference right, and if tho epplication is not filed withinthe tina specified the preference right will be lost. Preference rishtclaimants will also lose their preference-rights if they fail to naka.any required paynents within the time period specified by the authorizedofficar of the Bureau of Land
Management, which tine period shall notbe Jona than 60 days.

(a) Any tract released by Paragraph Lor 2 of this order froa thewitherawals made by Public Land Orders Nos. 601, as modified, and 386,which remains unsold after being offered for sale under Paragraph 3 or &of thie czder, shall remain open to offers to purchase under Section 2of the act of Ausust 1, 1956, supra, at the appraised value, but 13 shallba within the discretion of the Secretary of the Interior or: his)‘delegateRs to whether such an offar shall be accepted.
(b) Any tract released by Paragraph 1 or 2 of this order froa thawithdrawalsmade by Public Land Orders Nos. 601, as modified, and 386,Which on ‘the date hereof doss not adjoin privately~o:med land or landcovered by an unpatented claim or entry, is hereby opened, subject tothe provisions of Paragraph & hereof, of the tract is not otherwisewithdrawn, to settlenent clain, apolication, selection or location underany epplicable public land lav. Such a tract shall not be disposad of@oa tract or unit aeparate and distinct from adjoining public landsoutaide of the area released by this order, but for disposal purposes,and without losing its identity, if it is already surveyed, it shall b+trented as having serged into the sass of adjoining public lands, avb-ject, however, to the easenent so far as it applies to such lands,
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420s) in an act of spe

‘April 7, 1958

C OO
(c) Because the act of August 1, 1956 (70 Stat. 896: 48 UsS.Ce 420-cial aplication, mnich authorizes the Secretaryof the Interior to meke disposals of lands included in revocations suchas ade by this order, under such laws as may be specified by hia, thepreference-rigut provisions of the Veterans Preference Act of 1944(58 Stat. 747; 43 U.S.C. 279-284) as anended, and of the Alaska MentalHealth Enabling Act of July 28, 1956 (70 Stat. 709; U.S.C. 46-3) willpot apply fo thia order,
10. All disposals of lands included in the revocation ‘nade by thiaorder which are under the jurisdiction of a Federal departacnt or agencyother than the Department of the Interior aay be made only with the con-sont of such department or agency. All lands disposed of under theprovisions of tnis order shall be subject to the easements establisnedby this order.

The boundaries of all withdrawals and restorations which on thedate of this order adjoin’ the highway easements created by this orderare hereby extended to the center line of the highway easenents whichthey adjoin. The withdraval made by this paragraph shall include, butnot be linited to the withdrawals made for Sir Navigation aite woe 7of July 13, 1954, and by Public Land Orders No. 385 of July 31, 1947,_No. 622 of Vecetber 15, 1949, No.. 808 of February 27, 1952, No. 975 of‘dune 18, 1954, No. 1037 of December 16, 1954, No. 1059 of January el,1955, to. 1129 of April 25, 1955, No.
1179of June 29, 1955, and Kae.1181 of June 29, 1955.

. . Roger Ernst

Assistant Secy. of the Intericr
.

Spee %

(PR. Doc. 58-2659: Filed April 10, 1958: 8:45 a.n.)
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certain records, and is now set out as section 49d
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3. Forfeltare for noaperformance
Under this section, which was in effect until

1938, failure to do assessment work resulted in
absolute forfeiture of lode miniag claims. George
v. Lyons, D.C.Alaska 1953, 110 F.Supp. 711.

3a, ~~ Permanest mounmecsin
In action to recover possession ofAlaskan lode

mining claims, located in 1934 and 1935 respec-
tively, over which defendants bad subsequently -

tmade locations, plaintiffs were entitled to submut
proof of discovery and performance of asacssment
work by their grantors while automatic forfeiture
Provision of this section was in effect and that
wakes of posts mentioned in original certificates of
location were permanent monuments, George v.
Lyons, D.C. Alaska 1953,HO F.Supp. 711.

filing proofs of -work and improvements and is
now ect out as section 45fof Title 0.

tection) shall notbe applicable to adverse claims
on applications for patents filed prior to the effec-
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ciaima and the sixty-day period heretofore pravid-
ed for adverse suits nhall
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Stat. 448, required the filing of the claim of the

lien, and prescribed the form of the clam.
Section 397, Act June 25, 1910, c. 422, § 3

Stat. 649, directed the recorder to record claims -
hen,
Section 398, Act June 25, 1910, c. 422, § 4, 36

Stat. 849, specified the duration of the lien.

Section 399, Act June 25, 1910, c. 422, § 5, 36
Stat. 849, prescribed the procedure for forechoeure
of the lies.

Section 400, Act June 25, 1910, ¢. 422, § 6, 36
Stat 849, suthorized defects in lien notice or in

Section 402, Act June 25, 1910, c. 422, § 8, 30
Stat, 850, provided for jotnder of plaintiffs, consot-
ation of actions, and wasverof lien,

section 403, Act June 25, 1910, c, 427,-4 9,.36
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claimante, and
provided for its enforcement.

Section 404, Act June 25, 1910, ¢. 422, § [0, 36
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actions under sections395 to 405 of this title. -

Section 405, Act Jume 25, ‘1910,¢.422,§-i, %
proceedings to foreclose to be cured by Stat. 851, prescribed the criminal liability for buy-
amendment. ing, removing, etc., minerals with notice of lien;

68 411 to 420d. Transferred

Codification. Section 411, Act May 14, 1898,
‘6, 299, § 2, 30 Stat. 409, granted raiirosds rights
of way, reserved mineral interests therein, and
directed posting of schedules of rates, and is now

_
#t out as section 942-1 of Title 43.

Section 412, Act May 14, 1898, c. 299, § 3, 30
Stat. 410, provided for rights of several roads

through canyons, and is now set out as section
942-2 of Title 43.

Section-413, Acts June 2, 1864, c. 216, § 3, 13

Stat. 357; May 14, 1898, ¢ 299, § 4, 30 Stat. 410,
granted the right of condemnation to railroads,
and is now set out as section 942-3 of Title 43,

Section 414, Act May 14, 1898, c. 299;§ 4, 30
Stac. 410, related to the effect of filing of the

preliminary survey, and is now set out as section
942-4 of Title 43.

Section 415, Act May 14, 1898, c. 299, § 5, 30
Stat. 410, required railroads to file mape of the
location of their roads, and is now sct out ss
section 942-5 of Title 43.

Section 456, Act May 14, 1898, c. 299, § 6, 30
Stat. 411, provided for right of way for wagon,
toads, wire rope, aerial, or other tramways, re-
aerved minerai interests, and limited tolls, and ®

Row set out a section 942-6 to Title 43.
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43 § 959 PUBLIC LANDS
Note 9
however, that entitlement is qualified by provi-
sions of this section authorizing Secretary of the
Interior to condition grant of rights-of-way over
federal lands upon comoliance with reasonable
Teguiations and terms designed to pratect the
public interest, and thus Secretary had statutory
authority to impose reasonable corlitions, nec-

essary to protect the public interest, on irriga-
ion rights-of-way granted over federal Janus to
applicant under sections 946 to 949 of this title,
Grindstone Butte Project v. Kleppe, C.A.[daho
1981, 638 F.2d 100, certiorari denied 102 S.Ct.
505, 454 U.S. 965, 70 L.Ed.2d 380, rehearing
denied 102 S.Ct. 1042.

§ 961.1 Rights-of-way through public lands, Indian, and other reservations for
power and communications facilities

1 There is no section 960 in this title.

Repeal
Section repealed hy Pub.L, 94-579, Title VII, § T06(a), Oct. 21, 1976, 90

Stat. 2793, effective on and after Oct, 21, 1976, insofar as applicable te the
. issuance of rights-of-way over, upon, under, and through the publie lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.L. 94
579 insofar as applicable to the issuance of
rights-of-way nat to be construed as terminating
any valid lease, permit, patent, etc. existing on
Oct. 21, 1976, see note under section 1701 of
this ttle.

Notes of Decisions.
Electric power transmission lines 5
Taking of property 4

4. Taking of property :

“Wheeling” regulation, under which utility,
which sought right-of-way for electric transmis-
sion lines across government land was required
to give government the right to use surplus
capacity of the lines in return for government's

§§ 962 to 970

paying an equitable share of the cost of the
facilities did not constitute a taking of property
without due process Utah Power & Light Co.
v. Morton, C.A.Idaho 1974, 504 F.2d 728,

5. Electric power transmission lines
“Wheeling” reguiation, under which govern-

ment is given the right lo use surplus capacity
of electric transmission lines which cross feder-
ail land, is not vague and ambiguous even
though it merely serves to articulate certain
fundamental legal relations between the govern:
ment and the utilities and does not purport to
be a substitute for complex contractual rela-
tions which must exist before the government
attempts to make use of its “wheeling” right.
Utah Power & Light Co. v. Morton, C.A.Idaho
1974, 504 F.2d 728.

Repeals
Sections repealed by Pub.L. 94-579, Title VI, § 706fa), Oct. 21, 1976, 90

Stat. 2793, effective on and after Oct. 21, 1976, insofar as applicable to the
issuance of rights-of-way over, upon, under, and through the publie lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.L. 94—
579 insofar as applicable to the issuance of
rights-of-way nat to be construed as terminating

any valid lease, permit, patent, etc., existing on
Oct. 21, 1976, see note under section 1701 of
this title.

§ 9T1a. Alaskan lands within highway, telephone, and pipeline withdrawals; dis-
posal; amendment of land description of claim or entry on adjoining
lands

Upon revocation of a withdrawal for highways, telephone lines, or pipelines, in
Alaska, the lands involved shall be subject to disposal only under taws specified by the
Secretary of the Interior, subject to easements aa established by the Secretary.
Notwithstanding any statutory limitation on the area which may be included in an
unpatented claim or entry, the Secretary may permit the amendment of the land
description of a claim or entry on adjoining lands to include the restored lands.
(Aug. 1, 1956, ¢. 848, § 1, 70 Stat. 898.)

§-9f!b. Sale of restored Alaskan lands preference rights: consent of Federal
agency . . an

The Secretary may sell such restored lands for not lesa than their appraised value,
giving an appropriate preference right to the holders of adjoining cluims or entries

A
fap tens ee oe

{
45

and to owners of adjoining private lands. [fs
Federal department or agency other than th:
thereof shall be made only with the consent .

(Aug, 1, 1956, c, 848, § 2, 70 Stat. 898.)

§ 97ic. Utilization or occupancy of Alaska:

Lands is Alaskawithinan easement establi
title by the Secretary of the Interior may r

permission of the Secretary, or an officer or :

crossed by an easement eatablished under sec
the jurisdiction of a Federal department or a:

Interior, or of 2 State, Territory, or other ;

permission may be granted only with the c

other governmental unit.

(Aug. 1, 1956, ¢. 848, § 3, 70 Stat, 898.)

§ 971d. Effect‘on valid existing Alaskan 1

Nothing in sections 971a to 971e of thir

existing rights.
(Aug. 1, 1956, c. 848, § 4, 70 Stat. 898.) -

§ S7le. Definition of restored Alaskan lar

For the purposes of sections 971a.to 971e

include, without limiting the meaning ther
Junctions that are withdrawn by public tanc

lie between the centerline of the Richard:
included within United States surveys 2727,
2724, 2725 and 2726.

(Aug. 1, 1986, ¢. 848, § 5, as added June 11, 1960,

§ 975. Alaskan railroads; location, constr
officers —

.

The President of the United States is emp
and use a name by which to designate the
located, owned, acquired,.or operated under
this title; to employ such officers, agenta,
necessary to enable him to carry out the pt
require such officers, agents, or agencies to
upon him by the terms of said sections; toc
the Engineer Corpa in the Army or Navy t
fix the compensation of all officers, agents,
him; and, notwithstanding any other provis
travel and transportation expenses for the |

ed under sections 975 to 975¢ of this title tc
or routes for a line or lines of railroad in th

aggregate one thousand miles, to be so loce
Pacific Ocean harbors on the southern coa:
the interior of Alaska, and with a coal
development of the agricultural and mine
settlement of the public lands theretn, and
the Army and Navy, transportation of troc
for other governmental and public uses an:

property; to construct and build a railroad
he may so designate and locate, with the

switches, and spurs; to purchase or otherv
necessary to carry out the purposes of said
domain in acquiring property for such use -

condemnation in the courts of Alaska in ac:
force there; to acquire rights-of-way, te

purchase or otherwise acquire ail necess

operation of such railroad or railroads; to
terminal facilities, and all structures neede
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and to owners of adjoining private lands.
Federal department or agency other tha
thereof shall be made only with the consd

(Aug. 1, 1956, e. 848, § 2, 70 Stat, 808.)
° >

§.931e. Utilization or occupancy of /

Lands in Alaska withinan easement es
title by the Secretary of the Interior md
permission of the Secretary, or an officer
crossed by an easement established under
the jurisdiction of a Federal department o|

Interior, or of a State, Territory, or othe
permission may be granted only with th
other governmental unit.
(Aug. 1, 1956, «. 648, § 3, 70 Stat. 898.)
§ S7ld. Effect on valid existing Alaska
Nothing in sections 97la to 97le of |

existing rights. :

(Aug. 3, 1956, c. 848, § 4, 70 Stat. 898.)

§ 97le. Definition of restored Alaskan
For the purposes of sections 971a to 97

include, without limiting the meaning t
Junctions that are withdrawn by public }
Nie between the centerline of the Richa
included within United States surveys 27
2724, 2725 and 2726. .

(Aug. 1, 1956, ¢. 848, § 5, as added June 11, 196

§ 975. Alaskan raifroads; location, cons
officers

The President of the United States is e
and use a name by which to designate thi
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apsendix + ruslic Land Orders(Public Land Crder (1613)

(22508)ALASKA
REVCKING PUBLIC LAND ORDER NO. S01 CN AUGUST 1O, 199, WHICHRESERVED PUBLIC LanNoS FOR HIGHVAY PURPOSES, AND PARTIALLYREVOXING PUBLIC LAND ORDER NO. 386 OF JULY 31, 1947. .
By virtue of the authority vested in the President and pursuantso Executive Grder No. 10355 of May 26,1958, and the act of August1, 1956 (70 Stat. 898) it is ordered as follows:
1. Pudlic Land Order No. 601 of August 10, 1949, as modizied byPublic Land Order No. 757 of October 16, 1951, reserving for nighnwaypurnoses tne ouolic lands in 4laska lying within 300 feet on eacaside of the center line of the alaska Highway and within 150 feet oneach side of the center line of the Richardson Eignaway, Glenna Kighway,'Haines Highway, the Seward-anchozsage i gai y (exclusive of that partthereol, within the ooundaries of ‘the Cnugach National Forest), theanchorase-Laxe Spenarditignway, and the rairbanks-~College Highway,is nseresy revoxed.
2. Sublic Land Order No. 386 of July 31, 1947, so far as it withdrewthe following-descrised lands, indentified as items (a) and (o) insaid order, under the jurisdiction of tae.Secretary of Nar for rigat~Qfeway purposes for a telennone line and an ofl pipeline with appurt~enances, is hereby revoked:
(a) A striv of land 50 feet wide, 25 feet on each side of a telephonejing as located enc constructed generally parallel to the alaska ZighwayIrom the #ALasxé~-Yuxon Territory boundary to tne junction of the siaskaTighway with tne Richardson Hig’vay near Big Delta, Alasxa.
(bo) A strip of land 20 ‘feet wide, 10 feet on each side of a pinelineas located and constructed generally parallel to the alasxa Eighwayfrom the alasxa~Yuson Territory boundary to the junction of tne alaska _Hi gnway with_the Richardson Jighway near Sig Delta, alaska
3. an easement for Lighway purposes, including appurtenant protectirscenic, and service areas, over and across the lancgs descrioed inparagrapn 1 of this ordes, extending 150 feet on each side of the centerline of tne highways therein, is nereby establisned.
4, An easement for telephone line purposes in, over, and across thelands cescribed in paragraph 2 (a) of this order, extending 25 feet oneach side of the telepnone line referred to in that paragraph, and anpeline purposes, in, under, over, and across the landscescrised in paragraph 2 (b) of this order, extenGing 10 feet on eachside of the piveline referred to in that paragraph, are hereby estabdlisied,wogether with the right of ingress and egress to all sections of the
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(c} Because the act of August 1, 1956 (70 Stat. 496; 4S ULs
420c) is an act of special adplication, waich autaorizes the 3or the Interior to make dissosals of lands included in revocatas made by tais order, under such laws as may be specified by nhpreterenceerignt provisions of the Veterans Preference Act of 1(53 Stat. 747: 43U.S.C. 279-284) as anended, and of the Alaska MertalHealth Enabling Act of July 28, 1956 (70 Stas. 709; U.S.C. $6=35) willnot apply to this order.

Cc 420—<
ecretar

Won

ght

10. All disposals of lands included in the revocation made oy thisorder which are under the jurisdiction of a Federal Gepartmens or agency
other than the Department of the Interior may. be made only with the con-
Sent of such department or agency. All lands Gisposed of under theprovisions of order snall be subjectto the easements establisnedby this order.

ii. The bounceries of. all withdrawals and restoratiozs which on whe
dave of this order adjoin ts

aeshey
easements created oy this orderare hereby extended to tne center line of the highway easements whicsthey adjoin. The withdraval made by this paragraph shall include, Sutrot be limited to the withdrawals made for Air navigation site 7

o> July 13, 1954, and by solic Land Crdéers No. 385 of vuly 51, 1947,
No. 522 of Decender 15, 1949, ho. SCE of February 27, 1952, No. 975 ofvune 18, 1954, No. 1037 of December 16, 1954, No. 1059 of January lL,1955, No. 1129 of April 25, 1955, No. 1179 of June 29, 1955, and No.1181 of June 29, 1955. | a

. Roger Ernst , -
Assistant Secy. of the Interior

Avril 7, 1958

(P Re Doce. 58-2659: Filed Avra? 958: 8:45
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MEMORANDUM

To: Right of Way Section

From: Robert M. Redding, Right of Way Agent
oto

Subject: Right of Way Easements in Alaska Lands

Date: September 30, 1958

On July 26, 1866 the Congress of the United States passed an Act per-
taining to the rights of way for highways, This Act, now known as
Revised Statute Sec. 2477 (43 U.S.C. 932) states:

"The right of way for the construction of
highways over public lands, not reserved for public
uses, is hereby granted."

This grant by the Federal Government constituted a dedication te the
several States and Territories and did not become effective until it
was accepted and implemented by then.

Several principles should be considered in order to have a comprehensive
understanding of the effect of dedication statutes:

(1) No patent will be issued (43 USC 1151), nor can an entry be
made on land which has not been surveyed, although such land may be law
fully occupied (43 USC 161, n. 34). Such a settler, neither patentee
nor entryman, acquires no vested rights in the land until survey and
subsequent entry;

(2) As against everyone but the United States, the date on which a
homesteaders rights become fixed, or vested, is the date of entry not
the date of patent, the title given in the patent relating back to the i

date of entry (43 USC 161, n, 30);

(3) A dedication by Act of Congress cannot be accepted until the
land dedicated is surveyed and section lines established;

(4) A dedication which has once been accepted by an act of a State
or Territorial Legislature is not lost on lands so dedicated,

On January 19, 1923, the Territorial Legislature of Alaska enacted Ch,
19, SLA 1923 (subsequently ecdified as Sec, 1721, CLA 1933), wherein
the dedication made by Congress in H.S. Sec. 2477 was accepted and an
easement in a strip of land 66 feet wide on the section line in all
public lands lying within the Territory was created. All surveyed
public lands lying within the territorial limits of Alaska which were
acquired (patented or entered) prior to this enactment are held free and
unencumbered by any Federal or Territorial right of way easement,
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To: Right of Way Section
September 30, 1958
Page 2

Persons who acquired land from eitier the United States or the Territoryen or after January 19, 1923, took the land subject to the easement socreated,

On January 18, 1949, a special session of the Legislature enacted Ch, l,ESLA 1949, which purported to adopt the Alaska Compiled Laws Annotated1949. The 1923 law was not included in the compilation and so was re-pealed by implication. In.1950 a decision was handed down by theDistrict Court for the District of Alaska in the case of Ashley v. Cityof Anchorage, 13 A 168, 95 F Supp 189, which cast some doubt on whetheror not ACLA 1949 was in effect. A reading of this case indicates thatACLA 1949 was adopted in 1949, but should there be any discrepancy be-tween it and the session law it embodies, the session law will control.The repeal of any prior session law would be effective as of January 18,1949. The effect of ACLA 1949 was to allow all lands surveyed after itsadoption and acquired prior to March 21, 1953, to be held unenctmteredby any Territorial right ofway easement,
The status of lands acquired from the Federal Government on or afterJuly 24, 1947, was further determined by 61 Stat. 418 (48 U.S.C. Sec.321d) which made all lands acquired from the Federal Government subjectto a right of way easement in the Jnited States and the yet to beformed State of Alaska. The widths of these rights of way were es-tablished by Public Land Order 601 of August 10, 1949, as amended byPublic Land Order 757 of October 16, 1951, and by Secretary of theInterior Order 2665 of October 16, 1951, at 600 feet for the AlaskaHighway, 300 feet for through roads, 200 feet for feeder roads and 100feet for local roads,
On March 26, 1951, the Territorial Legislature in Ch. 123, SLA 1951,dedicated an easement for a right of way 100 feet wide along sectionlines in all property owned by the Territory or acquired from theTerritory. This law had the effect of giving the Territory aneasement in all lands acquired from it after March 26, 1951, but didnot provide for a right of way easement on lands acquired from theUnited States, the Act of 1947 (61 Stat. 418) being inapplicable tothe Territory of Alaska.
On March 21, 1953, Ch. 123, SLA 1951, was amended by Ch, 35, SLA 1953,to include an additional 66 foot right of way easement in lands ac~quired from the Federal Government. This act constituted a re~ac~ceptance of the dedication provided for by R.S, 2477 and which hadlapsed with the adoption of ACLA 1949, Lands acquired after this datewere subject to a Territorial easement of 10 feet along the sectionline if acquired from the Territory and to a Territorial easement of66 feet along the section line if acquired from the Federal Government.
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To: Right of Way Section
September 30, 1958
Page 3

Lands which were surveyed between January 18, 1949, and March 20, 19953,and had not been acquired would be treated similarly with lands sur~veyed after March 20, 1953.

SUMMARY

(1) Land (meaning surveyed land) lying within the Territoriallimits of Alaska acquired (patented or entered) either from the FederalGovernment or the Territoryof Alaska prior to January 19, 1923, is un-encumbered by any right of way easement of either the United States orthe Territory.
(2) Land acquired either from the Federal Goverrment or theTerritory between January 19, 1923, and July 23, 1947, is subject toaTerritorial 66 foot right of way easement along the section line.
(3) Land acquired from the Federal Government between July 2h,1947, and January 17, 1949, is subject to a Territorial 66 foot rightof way easement along the section line and also a 100 to 600 footright of way easement reserved to the United States and the State ofAlaska.

Land acquired from the Territory during this period is subject to a66 foot right of way easement along the section line.
(4) Land acquired from the Federal Government between January18, 1949, and March 25, 1951, is subject to a 100 to 600 foot rightof way easement of the United States and the State of Alaska. Suchland is not burdened by any Territorial easement if the survey alsotook place between these dates.

Land acquired from the Territory during this period is subject to noright of way easement if surveyed between these dates,
(5) Land acquired from the Federal Government between March 26,1951, and March 20, 1953, is subject to a 100 to 600 foot right ofway easement of the United States and the State of Alaska. There isno Territorial easement on the land if it was surveyed during thisperiod.

Land acquired from the Territory between these dates is subject to a100 foot Territorial right of way easement along the section line,
(6) Land acquired from tue Federal Govermaz-t between March 21,1953, and the day precesding inst on which the Te ritos: of Alaska isproclaimed a State is subject to a 100 to 600 foci right of way easement
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To: Right of Way Section
September 30, 1958
Page & -

of the United States and the State of Alaska as well as a 66 footTerritorial right of way easement along the section line,
Land acquired from the Territory during this period is subject to a 100foot Territorial right of way easement along the section line.

(7) Land acquired after the Territory becomes a State will be inthe same status as that in paragraph 6,
Remember:

(1) Land mast be surveyed.
(2) Date of entry controls,

These rules should be used in determining whether or not the Territoryhas any presently existing rights in property which may be under con~sideration for acquisition for highway right of way purposes.
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Right of Way Section
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nc Acquired from U.S,

Prior

Jan,

Jan,

July

July
Jan.

Jan.

Mar.

Mar,

Mar,

Mar,

State

After

State

to

19, 1923

19, 1923
to
23, 1947

24, 1947
to
17, 1949

18, 1949to
25, 1951

26, 1951
to
20, 1953

21, 1953
until
hood

hood

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fed: & State: 100-4600 foot

Terr: 66 foot section line

Fed. & State: 100-600 foot

Terr: None — if surveyed

Fed. & State: 100-600 foot

Terr: None - if surveyed

Fed, & State: 100-600 foot

Terr: 66 foot section line

Fed: 100-600 foct

State: 100-600 foct

an ,

Land Acquired from Alaska

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fed: None

Terr: 66 foot section line

Fed: None

Terr: None

Fed: None

Terr: lOO foot section line

Fed: None

Terr: 100 foot section line

Fed: None

State: 100 foot section line

Dates (Inclusive
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\ U.S.DEPARTMENTOF COMMERCE
-4BUREAU OF PUBLIC ROADS Yr oe MmREGION TEN oom =P.O. Box 1961
Woown woJuneau, Alaska
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Re: niche at ighGeneral
Mer, T. B. Sherard, Director andChief EngineerDivision of Mighways
Department of Pubic WorksP.O. Box 1361
Juneau, Alaska

Dear Mr. Sherard:

Thamk you for furnishing this office with the copy of thelegal opinion of the Attorney General's office dated December 28,1959 regarding the Act of July 24, 1947 and other Public Land Orders.
Ie hes been noted that Mr. Thurlow’s opiniow refers to PublicLand Order Mo. 601 of Augusc 10, 1949, as amended by Public LandOrder No. 757 of October 16, 1951 but does not refer to Public LandOrder 1613, dated April 11, 1958. This Lend Order rewoked PublicLand Order 601 and established a 150 foot right-of-way easement oneach side of the centerline of the Alaska Highway, Richardson High-way, Glann Highway, Haines Highway, Anchorage-Lake Spenard, and theFairbaaks-College Highway, as well as the Seward-Anchorage Highway,exclusive ef thac part within the Chugach Mational Forest.
This is called to your attention since che widths and typesof interest which was transferred to the State is not in accord withthe epinion.

Very truly yours,f

La
mt]Riq Daw, Fsohn ays Init. Wa. . NiemiDirector EnGT=

ze
C

Regional Engineer

—

cemee
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_— ye ee reed

SOE Sarees earedoN Lee dete



STATE OF ALASKA
DEPARTMENT OF HIGHWAYS

P, O. Box 1841
Juneau, Alaska

PRE=CONSTRUCTION MEMO NO. 62-11

SUBJECT: Right of Way by Determination

TO: Commissioner
Deputy Commissioner
Division Ileads
District Highway Engineers
Section Heads, Pre-Construction Division

FROM: B. A, Campbell
Pre-Construction Engineer

In a recent State Superior Court decision (State v, Stroecker)Fairbanks Judge Rabinowitz held that the State of Alaska is not entitledto a 66 foot right of way solely by the fact that a highway was establishedover the public domain; in such a case the State is only entitled to claimthe amount of land actually used: for highway purposes,
The foilowing policy is adopted by the Department of Highwaysfor guidance on all future projects where determination of existing rightof way by usage is necessary, The Right of Way Section in each districtwill determine when right by usage applies, The Design Section in eachdistrict shall then, by the aid of cross-sections and field inspection,determine a reasonable line denoting the limit of usage across the frontof each property involved. On small property frontages it will usuallybe sufficient to have one course denoting this limit. On larger propertyfrontages it may be necessary to have two or three courses or perhapseven more to denote the approximate limit, This limit will generally bethe limit of grading and/or channel control or other drainage control

adjacent to the highway, It will not necessarily be the limit of clear-
ing. After this determination has been made by the Design Section, the
alignment map shall be corrected showing this limit. These maps shailthen be transmitted to the Right of Way Section in the district and will
become the basis for writing descriptions and computations of the areasof takes and remainders,
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ALO-Inf-52
FLO No. 78Feb 63 UNITED STATES Feb 63DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

Anchorage Land Office Fairbanks Land Office555 Cordova Street
P.O. Box 1150Anchorage, Alaska

Fairbanks, Alaska

ABOUT HOMESTEADING IN ALASKA - - =

The homestead law is designed as an agricultural settlement law forpurposes of farming. Anyone seeking land who does not desire a farmsnould inquire about the many other laws by which land may be obtained.
All unappropriated public lands in Alaska adaptable to agricultural useare gubject to homestead settlement or entry if they are not mineral orsaline in character, are not occupied for the purpose of trade or businessand have not been embraced within the limits of any withdrawal, reservationor incorporated town or eclity.

Persons desiring to make homestead settlements or entries should firstfully inform themselves as to the character and quality of the lands theydesire to enter and should in no case apply to enter until they havefully examined the land. Satisfactory information as to the characterand unrecorded prior use of the public lands cannot be obtained in anyother manner.

Information of record as to whether a particular tract of land is subjectto homestead settlement or entry may be obtained from the Land Office ofthe land district in which the tract is located. The public land recordsare available to the public between the hours of 10:00 a.m. and 3:00 p.m.,Monday through Friday, except holidays, at the address shown above.
Topographic maps may be purchased over the counter from the U.S. GeologicalSurvey, Cordova Building, 5th floor, 6th and Cordova, Anchorage, Alaska, orU.S. Geological Survey, 520 Illinois Street, Fairbanks, Alaska.

QUALIFICATIONS OF A HOMESTEADER

1. Applicant must be 21 years of age or the head of a family.A veteran, under 21 years of age, who is entitled toveterans' benefits, is also qualified to'make a homesteadentry.
2. Must be a citizen of the United States or have legallydeclared his intention to become a citizen. In the caseof the latter, patent will be withheld until the entrymanreceives his citizenship. In fact, finel proof can bemade only by citizens of the United States.



3. Must not have perfected homestead entries for a total of
more than 160 acres in Alaska. A homestead entry in the
states is no bar against homesteading 160 acres in Alaska.

4, A married woman is not qualified to make a homestead entryif she is residing with her husband and he is the head of
the family and the main support.

>. Military service records are necessary in order to substi-tute creditable service for residence. It is the applicant's
responsibility to furnish same. This may be a certified.
copy of certificate of discharge, or where same is not
available, applicant's statement, corroborated as far as possible,giving all data available regarding his military service, asother acceptable evidence.

HOW TO FILE

1. SURVEYED LAND:

A. The Homestead Entry application must be filed on Form 4-O0T.It is suggested for legibility that the application be
typed or written in ink (if possible). All questions should
be answered. The instructions to applicant on the reverse
side of the application should be read carefully before
attempting to f111 out the application.

BR. An application to enter must be accompanied by a nonrefundableservice charge of $25.00, without regard to the amount of
acreage.

(1) When the application is filed, it is assigned a serialnumber. This number should be referred to when callingat the office or writing about your application. A
check of the records is made to determine whether the
land ig available for homesteading, and a Geological
Survey report requested as to the mineral character ofthe land,

(2) If the land is available and not found valuable for
metalliferous metals, the entry may be allowed,
(Metalliferous minerals are gold, silver, lead, etc.)If it is determined by the U.S. Geological Survey thatthe land applied for is valuable or prospectively valuablefor coal, oil or gas, the patent, when issued, will be
impressed with a reservation of such minerals to the
United States,



2. UNSURVEYED LAND:

A. Notice of location of settlement or occupancy claim in
the landoffice after you have initiated a homestead settlementclaim by actual settlement or occupancy of the land asdescribed below. A $10.00 filing fee must accompany thelocation notice.

Settlement is initiated through the personal acts of thesettler placing improvements upon the land and/or estab-lishing residence thereon. A person making settlement on
unsurveyed land is required by law, in order to fullyprotect his rights, to do two things within 90 days afterdate of settlement. They are: (1) file a notice of thesettlement in the land office, and (2) post a copy on theland. Unless a notice of the claim is filed within 90 daysafter date of settlement, no credit can be given forresidence and cultivation prior to the filing of notice.
When filing the notice of location it is extremely importantto give the date on wnich settlement or occupancy was made.
The mere tiling of a location notice without actual approp-riation of the land is not sufficient to hold the land
against valid appropriation of another settler and suchnotices are not acceptable. Settlement or occupancyrequires the stahing of the land and placing improvementson and using the land, followed within a reasonable time byfurther acts of settlement and improvement. The term"settlement" has been further defined as ‘comprehensiveacts done on the land by way of establishing or preparingto establish an actual personal residence, going thereon,and with reasonable diligence, arranging to occupy it as a
home to the exclusion of one elsewhere." The law makes itplain that a homesteader must proceed faithfully and honestlyto comply with all the requirements.
The controlling date on a homestead location notice is thedate of filing in the land office. However, prior to thefiling of the location notice there must have been some
appropriation or settlement of the Land.

Metes and Bounds Description: Unsurveyed land must bedescribed by metes and bounds. Such description consistsof a definite starting point known as Corner No. 1, continuinga Gefinite distance in a definite direction to Corner No, 2,thence to Corner No. 3, thence to Corner No. 4, and back tothe point of beginning. The directions must be cardinaldirections (north, south, east and west} whenever possible,The all-important point of beginning must be deseribedaccurately in relation to 4 survey monument where possible,
3

Alaska (Form 4-115 is filed in duplicate in



or to natural features such as a mouth of a creek or
stream, river Junctions, mountain peaks, or other prominent
points or natural objects appearing on the map of Alaska.
Mileposts, towns, bridges or road junctions are generally
not good in that they often change, but they may be
utilized as a supplement to the description. Narrow stripsof land along streams, water courses or other natural objectswill not be permitted. (A claim will normally not be accept-able if it is more than four times as long as it is wide).
The approximate description of the land, by section, .town-
ship, and range as it will appear when surveyed must be
furnished; or, if this cannot be done, a statement must be
filed setting forth a valid reason why such a description
cannot be given. Where it is not possible to tie the pointof beginning to a survey monument, the latitude and longitude
must be given with as great accuracy as possible. A free
hand sketch showing the point of beginning and the outline
of the tract claimed is helpful, and often it is advisable
to obtain a U.S. Geological Survey topographic map of the
area and draw in the claim and submit this with the location
notice. If required ask the land office for further informa-
tion regarding marking and describing unsurveyed lands.

HOW TO PROVE UP (REQUIREMENTS}
1. “RESIDENCE: The homestead law contemplates that the homestead

will be the person's home. Therefore, residence is defined as
"a home to the exclusion of a home elsewhere”.

A. Establishment of Residence: Residence must be established
on the land within 6 months from date of the Notice of
Allowance, or filing of the location notice as the

ved
when the filing of an application containing a witnessed
statement that residence could not be established within
the first 6 months because of climatic reasons, sickness
or other unavoidable cause, and a $5.00 service fee, is
submitted to the land office. The entry year will still be
based on the date of the notice of allowance, or the date
the location notice was filed, regardless of whether or not
& request for an extension of time to establish residence
is made.

Maintenance of Residence: The entryman is required to main-tain nis residence on the homestead each year during the
first, second, and third "residence years." The first
residence year begins on the date actual residence is estab-
lished on the land and normally does not coincide with the

L

case
may be. However, an extension of 6 months mav be annra
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entry years or calendar years. During each residence year,a homesteader is entitled by law to absent himself from theland for not more than two periods, aggregating as much asfive months. However, two absences in different residence
years must be separated by a substantial period of residenceon the land, if they together total more than five months.
An application is not required for such absences, but the
entryman must file notice in the land office of the time ofhis leaving and the time of his returning to the land.

C. Residence Requirements for Veterans: Certain veterans mayapply thelr service toward the residence requirement.
(1) Veterans of World War II and the Korean Conflict mayapply their service credit as follows (43 CFR, Part 181):

Number of months of residence
required during the firstNumber of months of 3 years after entryservice credit

L year A second A third
year year

19 or more 7 © Q18 T L a
LT T 2 016 7 3 0
15 T L 01h 7 5 0
13 T 6 0
7 to 12 T 7 96 7 7 L
> T T 24 7 7 3
3 7 T 4*less than 90 days 7 7 T*Veterans with less than 90 days service will receive no creditin lieu of residence except that credit is allowed for 2 yearsmilitary or naval service (1) if such person was discharged onaccount of wounds received or disability incurred in line of duty,or (2) if such person was regularly discharged and subsequentlyfurnished hospitalization or awarded compensation by the Governmenton account of such wounds or disability. The above military creditis accorded to both men and women providing the woman is eligibleto homestead,

(2) Veteruns of World War I are also entitled to the sameeredit, but if they complete the 7 months! residence
during the first entry year and file final proof withinwae rirst entry year, they may avoid the cultivation

>
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requirements as explained under "Cultivation" C.(1).
World War II and Korean veterans must cultivate the
land in accordance with the law.

Reduction in Residence Requirement: The Manager is authorized
to grant a reduction in yearly residence requirements to
homesteaders who make proper showing in their application
that the climatic conditions made residence on the homestead
for 7 months in each year a hardship. In such cases, a
reduction in the terms of residence to 6 months in each year
over a period of 4 years, or to 5 months in each year over a
period of 5 years can be allowed. If you wish to avail
yourself of this provision, you must file in the land office
an application corroborated by 2 witnesses setting forth the
climatic conditions which render it a hardship for you to
reside on the land for 7 months 4 year and stating whether
you wish the requirements to be fixed at 6 months' residence
for 4 years, or 5 months' residence for 5 years. The state-
ment ofclaimant and the witnesses must be submitted during
the first year, accompanied by a $5.00 service charge.

D.

Leave of Absence: After establishment of residence, and
under certain conditions, a leave of absence may be granted
for a year or less. This type of leave ts used where failure
or destruction of crops, sickness or other unavoideble casualty
has prevented the homesteader from supporting himself by culti-
vation of the land. A $5.00 service charge is required.
The period during which a homesteader is absent pursuant to
duly granted leave cannot be counted in his favor.

2. CULTIVATION:

A. Since the homestead law is designed for agricultural settle-
ment 1t requires cultivation of the land before patent.
Section 2291, Revised Statute, as amended, and 43 CFR 166.23
defines cultivation as, "consisting of actual breaking of the
soil, followed by planting, sowing of seed and tillage for a
crop other than native grasses."

Websters New World Dictionary defines the following:

Tillage - To prepare lend for the raising of crops, as
by plowing, fertilizing, discing, etc.

Cultivate - To prepare and use land for growing crops;
tillage. To break up the surface soil in order

estroy weeds, prevent crusting and preserve
moisture (prepare seed bed). To grow from

s, bulbs, shoots, ete.

to

-
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In the case of the United States vs. Niemeyer, 94 Fed. 147,150 (D.C. Arkansas 1899) cutting of trees was not sufficient
as to the law contemplated by cultivation of the land, "plowingit and preparing it for crops, or the raising of somethingthat grows from the ground besides grass." In the case or
Schooley vs. Heirs of Varnum, 33 L.D. 45 (1904) a mere pretenseof cultivation does not satisfy the requirements of the home-
stead law and the proof which iails to show bonafide compliancewith the law in the matter of cultivation must be rejected.
Ingelev J. Glomset, 36 L.D. 225 (1902); Claude E. Crumb, 62 I.D.
99 (1955).

It has been held by the Department that "a proof showingclearing, discing and seeding frozen land during mid-winteris to be rejected as failing to show on its face bonafide
cultivation, as discing and seeding can be done satisfactorilyonly during the proper season." (The cultivatable season in
most parts of Alaska is generally considered to run from
mid-May to mid-September).

some further imoortant items:

(1) Roots and stumps of cut trees must be removed in orderfor the area to be considered cleared and ready forcultivation,

(2) Burn piles and windrows cannot be counted as cleared andcultivated acreage.

(3) After clearing the seedbed must be prepared by breakingthe ground with a plow, heavy disk or some other appropriatemachine. "Walking" heavy. tracked equipment across the
land while churning the tracks will generally not break
the ground sufficiently to prepare a seedbed.

The normal requirement for all homesteaders sets the followingminimum amount: first entry year no cultivation required;second entry year, 1/16th of the total area required: third
entry year, 1/8th of the total area required, and fourth andfifth years, if Final Proof is not submitted before this time,the 1/8th minimum must be kept in cultivation. The "entryyear" is fixed from the date the notice of allowance is issued,or the date the notice of location is filed in the land office,as the case may be,

B.

There are 3 exceptions to the regular cultivation requirement,Cc.

(1) If a World War I veteran (with 19 months or more ofcreditable military service) completes his 7 months!
residence during the first entry year, and pronptly

t



files final proof, cultivation is not required,
(2) Commtation Proof: Persons filing commutation final

proof are required to show substantially continuousresidence upon the land for at least 14 months followingthe date of establishment of residence. If a commutation
proof is filed before the end of the second “entry”year, cultivation of only 1/16 of the area must be shown.
However, if commutation proof ts delayed until the thirdentry year, cultivation of 1/8 of the area during thethird entry year must be shown. (For necessary feesrefer to B. under Final Proof)

(3) The requirement as to cultivation may be reduced if theland entered is so hilly or rough, the soil so alkaline,eompact, sandy, or swamoy, or the precipitation or moistureso light as not to make cultivation practicable. However,this condition must not have been apparent at the timethe lend was first taken up. No reduction in area ofcultivation will be permitted on account of expense in
removing the standing timber from the land. Appiicationfor reduction in cuitivation must be accompanied by a
$5.00 Filing fee.

A reduction may also be allowed if the entryman, after
making entry and establishing residence, has met withmisfortune which renders him reasonably unable to culti-vate the prescribed area. In this case an appiicationfor reduction is not filed, but notice of the misfortune
and of its nature must be submitted to the Manager of the
Land Office, within 60 days after its occurrence; uponsatisfactory proof regarding the misfortune at the timeof submitting final proof a reduction during the periodof disability following the misfortune may be permitted.

HABITASLE HOUSE:

Habitable house means a dwelling suitable for year-round occupancy.The homestead law requires that a habitable house be on the landat the time of filing final proof. There are no requirementsas to size or materials.

FINAL PROOF:

l. Jpon completion cf requirements as to residence, cultivation,and habitable house, the appiicunt is ready to file Final Proof,which consists of the testimony of claimant and testimony of eachof two witnesses,

co



A. Final Proof mest be filed before expiration of the 5 yearstatutory life on both surveyed and unsurveyed land.
(Using Form 4-369 and 369a) All Final Proofs filed on orafter September 24, 1962 must be accompanied by a nonrefundableservice charge of $25.00, without regard to the amount ofacreage. (See Circular 2085) If allowance was issued priorto September 24, 1962, Testimony fees of $1.80 plus commis-sions in the amount of $1.50 for 0-40 acres, $3.00 for 41-80acres, $4.50 for 81-120 acres, and $6.00 for 121-160 acres,must accompany the Final Proof.

B. Commutation Proof is also filed on Forms 4-369 and 369a.Tf filed on or after September 24, 1962, it must be accompaniedby a nonrefundable service charge of $25.00 plus the purchaseprice of $1.25 per acre. If filing a commuted proof for anentry allowed prior to September 24, 1962, it need only be
accompanied by the purchase price of $1.25 per acre plus thetestimony fee of $1.80.

C. All Final Proofs must be made under cath.
D. Final Proof papers for unsurveyed lands must be accompaniedby a Homestead Entry Application, Form 4-007 and a nonrefund-able service charge of $25.00.

PUBLICATION: POSTING AND SURVEY

1. Notice for publication is issued upon acceptance of the claimant'sFinai Proof if the land has been surveyed. The necessary papersfor publication are mailed to the entryman who takes or sends themto the designated newspaper. The publication period for rectang-ularly surveyed land is 5 weeks and on special surveys it is 9weeks. In the case of special surveys only a copy of the noticeand plat must be posted on the land during period of publication,Upon completion of the publication the entryman is responsiblefor filing the publisher's affidavit of publication with theland office. If all ts in order and if no protests are receivedwithin 30 days from date of publication, final certificate isforwarded to the Washington Office for patent. Patents cannotbe issued until the land is surveyed and the plat filed in theland office. Upon receipt of the patent, the land office thenmails the patent to the homesteader advising the patentee tohave it recorded at the local District Recorders Office. Thisis for the protection of the patentee and is required by State Law.
A. There is no further dealing with the land office with regardto registration, taxes, etc., after recelpt of patent.



ADDITIONAL ENTRIES

CONTIGUOUS LAND:

Section 2 of the Act of April 28, 1904 (33 Stat. 527; 43 U.S.C.
213), as amended, authorizes any person who has previously entered
less than 160 acres of land under the homestead law, who has
not perfected the entry, or, if proof has been made, who
owns and occupies the land, to enter other and additional land
lying contiguous to the original entry which, with the land first
entered, will not in the aggregate exceed 160 acres. Applicants
for an additional entry under this act must file their application
on Form 4.018, accompanied by a $25.00 nonrefundable service
charge.

Before final proof may be submitted, the entryman must cultivate
an amount equal to one-eighth of the area of the additional entry
for at least one year after the additional entry is made and mst
maintain this cultivation until the submission of proof. This
cultivation may be performed on the original entry, on the additional
entry, or both, but must be in addition to that required and
relied upon in making proof on the original entry. Residence
must be made on the original entry and not, repeat not, on the
additional entry.

Final proof for an additional entry under this act may be submitted
only at the time of final proof for the original entry, or subse-
quent thereto, but must be submitted within the five (5) year
statutory life. Commutation proof cannot be filed for entries
under this act.

CONTIGUOUS OR NONCONTIGUOUS LAND:

Section 6 of the act of March 2, 1889 (25 Stat. 854; 43 U.s.c.
214), authorizes any qualified person who has previously filed
final proof for a homestead entry of leas than 160 acres to enter
s0 much additional land, either contiguous or noncontiguous, to
the land originally entered, as when combined with the acreage
of the original entry will not exceed 160 acres. Applicants under
this act are not required to show that they still own or occupy
the original entry. The entryman is required to comply with the
residence and cultivation requirements of the ordinary homestead
law and must have a habitable house on the land before submission
of final proof.

APPLICATION TO AMEND

l. An application to amend should generally be based upon the fact
that an error was made in the original description of the land,
An amendment may also be granted where, through no fault or neglect

10
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of the homesteader, the land is found to be so unfit or unsuitablefor occupancy or cultivation as to make 1t practically useless,This last amendment may not be granted except where at least onelegal subdivision of the original entry is retained in the amendedentry. An application for amendment should be filed on Form 4-005,and must be accompanied by a $10 service charge.

CONTESTS
*

1. Any homestead entry or settlement claim may be contested if thehomesteader is failing to live up to the requirements of thehomestead law. A contest may be initiated by either the governmentor a private party.
A. A private contest may be initiated by any person who claimstitle to or an interest in such lands or who seeks to acquirea preference right. He may initiate proceedings to have theclaim or title or interest adverse to his claim invalidatedfor any reason not shown by the records of the Bureau ofLand Management.

A person desiring to initiate a private contest must filea complaint in the Land Office. Each complaint must be
accompanied by a $10.00 filing fee and an advance depositof $20.00, which is applied toward reporter's fees in caseof a hearing. The contestant must serve a copy of the complainton the homesteader not later than @Pidays after filing the
complaint in the Land Office and must: file proof of such service,which can be made either by personal service or by certifiedor registered mail, within $i)days after service. The signedreturn receipt card is proof of service by mall.
If the contestee fails to answer the charges within 30 daysof service denying the truthfulness of the charges, the entrywill be canceled and the contestant awarded a preferenceright upon payment of a nonrefundable cancellation service
charge of $10.00. If an answer to the contest is filed, itis mandatory that a copy of that answer be served eitherpersonally or by registered or certified mail on the contestant.The contestee must furnish proof of service of his answer andfile that proof of service in the Land Office within the
30-day period.

If the charges brought would warrant the cancellation of theentry, if proven to be true, and the answer by the entrymandenies the charges, the contest will te referred to a HearingsExaminer ard ou hearing will be held. This hearing is somewhatlike a court trial and is conducted foc the purpose of obtainingthe facts in the case.

li.



SECOND ENTRY

l. Where a person has made a homestead entry or entries but failedto perfect them, his right to make another homestead entry is
governed by the Act of September 5, 1914, which provides thatthe applicant must file an application for second entry and show,to the satisfaction of the Secretary of the Interior, that the
prior entry or entries were made in good faith, were lost, for-feited or abandoned because of matters beyond his control, andthat he has not speculated in his right, nor committed a fraud
or attempted fraud in connection with such prior entry or entries.The determination whether or not the second entry is allowed isleft to the discretion of the Bureau of Land Management. Title
18 U.S.C. Section 1001, makes it a crime for any person knowinglyand willfully to make to any department or agency of the UnitedStates any false, fletitious or fraudulent statements or
representations as to any matter within its jurisdiction.
A. Character of Land: As each applicant is required to statethat he is well acquainted with the character of the land

described in his application, and as all entries are made
subject to the rights of prior settlers, the applicant can
not make the statement that he is acquainted with the charac-ter of the land, or be sure that the land is not already
appropriated by a settler, until after he has actually
inspected it. The character and occupancy of public lands
cannot be determined in any other way.

Information as to whether a particular tract of land is subject to entry
may be obtained from the Land Office of the land district in which thetract is located.

We hope that we have answered your questions pertaining to homesteadingin the State of Alaska, and will be happy to help you with any specificproblems pertaining to your entry.* (See below.) Please remember thatfor the sake of brevity, homestead requirements herein are general;therefore, any unintentional conflict or omission in this pamphlet must
be subordinated to the land laws and regulations. The full regulationsare found in 43 CFR 65, 166 and 181.

*There are special provisions to protect the homesteader and his familyin the case many unforseen circumstances, such as death, insanity orrestraint of the homesteader, the desertion of his wife by the homesteaderor the induction of the homesteader into military service. Should somesuch circumstance arise, the Land Office should be promptly advised and
& request made for information on the subject.
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LAWS OF ALASKA

1966 __

Source: Chapter Nos

HB 445 am . 92

AN ACT i

Relating to the disposition of certain legal interests in land !

by the State of Alaska: and providing for an effective date. :

~

BE (T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*® Section 1, PURPOSE. This Act is intended to alleviate the

economic hardship and physical and mental distress occasioned by

, thea taking of land, by the State of Alaska, for which no compen-

sation ts paid to the persons holding title to the land, This

pm
ne

m
er
m
en

e

practice has rasulted in financial difficulties and the

deprivation of peace of mind regarding the security of one's

possessions to many citizens of the State of Alaska, and which,
not curtailed by law, will continue to adversely affent

citizens of this atate. Those persons who hold title to land . '

under a deed or patent which contains a reservation to the state

by virtue of the Act of June 30, 1932, ch. 320, seo. 5, as added

July 24, 1947, ch. 343, 61 Stat. 4418, are subject to the hasard
of having the State of Alasia take their property without com

pensation because 4]] patents or deeds containing the reservation

required by that federal Act reserve to the United States, or the.
state created out of the Territory of Alaska, a right-of-way for

Mb ‘



roads, roadways, tramways, traila, bridges, and appurtenant

structures either constructed or to be constructed, Except

for this reservation the State of Alaska, under the Alaska

constitution and the constitution of the United States, would

be required to pay just compensation for any land taken for a

right-of-way. It 1s declared to be the purpose of this Act to

Place persons with land so encumbered on 4 casts of equality
with all other property holders in the State of Alaska, there-

by preventing the taking of property without payment of just

compensation as provided by law, and in the manner provided by

law,
* Seo. 2. ‘TAKING OF PROPERTY UNDER RESERVATION VOID. after

the effective date of this Act, no agency of the state may take

privately-owned property by the election or exercise of a reser=

vation to the state acquired under the Act of June 30, 1932,

ch, 320, sec. 5, aS added July 24, 1947, ch. 343, 64 Stat. 418,

and taking of property after the effective date of this Act by

the election or exercise of a reservation to the state under that

federal Act is void.
* See. 3. PROSPECTIVE APPLICATION. This Act shall not be

construed to divest the state of, or to require compensation by

the atate for, any right-of-way or other interest in real

property which was taken by the state, before the effective date
of this Act, by the election or axercise of its right to take

property through a reservation acquired under the Act of June 30,

1932, ch. 320, seo. 5, as added July 24, 1947, ch. 313, 61 Stat.

448.

* Sec. 4, SHORT TITLE, This Act may be cited as the Right-

of-Way Aot of 1966.-
-2=



* Sec. 5. SFFECTIVE DATE. ‘This Act takes effect on the day
after ita passage and approval or on the day it becomes law
without such approval.

-3-
Approved by Governor April 13, 1966Actual affective date: April i4, 1966
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ACQUISITION OF RIGHTS-OF-WAY WIDTHS

The various Statutes, Public Land Orders and Department Orders effectingthe acquisition of rights-of-way in Alaska are as follows:*
R.S. 2477 (43 U.S.C. 932)
43 Stat. 446 (48 U.S.C. 321a) June 30, 193261 Stat. 418 (48 U.S.C. 321d) July 24, 1947Public Land Order 601 August 10, 1949Public Land Order 757 October 16, 1951
2665 Amendment 1 July 17, 1952
2665 Amendment 2 September 15, 1956Public Land Order 1613 April 7, 1953Public Law 86-70 (Omnibus Act) June 25, 1959

1. RS. 2477, grants rights-of-way for tha construction of highways overpublic Lands not reserved for public uses. The grant becomes effective uponthe establishment of the highway in accordance with State or other applicablelaws. The statute does not specify any width for rights-of-way so establishedand unless maps or definite locations showing the widths of the right-of-wayappropriated are filed and recorded in the proper recording district or Bureauof Land Management land office, the width would be Limited, as against subse=quent valid claims, to that recognized by the Courts, which is 66 feet or 33feet on each side of the center line in the Territory of Alaska. Presumably,this is based on common usage or sufficient width, the only actual authorityfor such widths existing in the Alaska statutes, for section line rights-of-Way.

In connection with this authority, then, the mere filing of a plat as pre-scribed above, would be an appropriation of the right-of-way indicated thereon,without any further action on the part of the State. Posting of notice ofright-of-way width when survey stakes are set would have same effect.
2. The Act of June 30, 1932, authorizes the construction of roads andhighways over the vacant and unappropriated public lands under the jurisdictionof the Department of the Interior. This statute like R.S. 2477, does notspecify the width of the right-of-way which may be established thereunder.Therefore, unless maps were filed in the proper land offices, as contemplatedby the 1932 Act, showing the width of the right-of-way appropriated, the right-of-way would also be limited to 66 feet or 33 feet on each side of the centerline of the road or highway, as against valid claims or entry initiated sub-sequent to this Act but prior to Public Land Order No. GOL of August 10, 1949,
The Act of July 24, 1947 (61 Stat. 418, 48 U.S.C. 321d), amended the Actof June 30, 1932, by adding the reservation for rights-of-way over “Lands takenup, entered or located" after July 24, 1947. Since this Act did not specifywidths, it remained, in that respect, similar to R. $. 2477. However, avight-of-way of any width could be acquired over such lands by merely settingit by some sort of notice, either constructive or actual insofar as new roadsare concerned, and since it did not limit the reservation to new roads only,tuere could be no doubt that it effects subsequent settlements on existingtoads. Until the promulgation of the first Public Land Order setting right-of-way widths for the existing roads, compensation was required for all crops andimprovements located within new takings.* Pertinent to this Nenorandum Brief



3. Om August 10, 1949, the Secretary promulgated the first of severalPublic Land Orders, No. 601, providing for the withdrawal from all forms of
settlement, the following strips of Land in Alaska:

300 feet on each side of the center line of the Alaska Highway ;150 feet on each side of the center line of all other through roads
(mamed therein);

100 feet on each side of the center line of all feeder roads
(named therein);

50 feet on each side of the center line of all local roads

This Order does not, by its language, purport to establish highway rights-of-way as such, but is a mere withdrawal of lands along the enumerated existinghighways and classes of highway. There does not appear to be any intent to es-tablish any future rights-of-way in this Order.

Since this Order was promulgated subsequent to the Act of 1947, there is
some question as to its effect on lands Previously settled but subject to theAct, There can be no doubt that lands settled prior to the Act could not beeffected by the Order since it also States, "Subject to valid existing rightsand to existing surveys. . .!!

The cases all hold that once a claim is made for public lands under thelaw, the claim acts as a segregation of that land from the public domain forthe benefit of the claimant (entryman) and there can be made no order subse-
quent to that claim, effecting any rights the entryman may have. Therefore,a withdrawal order promulgated subsequent to an entry, is invalid as againstthat entry. In connection with this point what then is the effect of thisOrder and subsequent orders on lands settled after the Act of 1947 but priorto the Order?

The Act of 1947 does not set out any procedure by which a specific amountof land may be acquired for the purposes set forth in the Act. There is no
requirement for giving notice to the interested party of the amount being taken
nor is there set out any other requirement. Since, then, there is no form ofnotice, the entryman had no way of determing which land on an existing roadhe could utilize for his own purposes prior to this Order. Many built improve-ments or planted crops within a few feet of the highway shoulders, Apparently,the greater majority of these remained outside the 33 foot Line, but insidethe areas described in Public Land Order 601,

It is this writer's opinion that the public land orders do not effectlands subject to the Act of 1947, and settled prior to the orders on the
grounds that it would be unconstitutional as being "ex post facto” in nature,
Now, then, the only situations with which we should be concerned are thosewhere che lands along existing roads {at time of the orders) are settled sub-
sequent to their promulgatory dates.

Now we are left with one more important phase of this general situation:Waat effect would the orders have on the rights of a party who constructs
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improvements or plants crops within the designated right-of-way after the dateof the order when his land is subject to the 1947 Act? All along I have beenasserting that che orders were constructive notice to all interested partiesthat the lands encompassed by the orders, were being thereafter utilized forhighway rights-of-way. However, Public Land Order 601, is expressly limitedto withdrawal of public lands (unsettled, unreserved) abutting on the then exist-ing center lines in the widths according to the classification denoted foreach, no reference being made to the 1947 Act. It is therefore, not appar-ently intended to establish a right-of-way width for the entire length of eachsuch highway, but merely for the public lands which abut such highway. It isthen, my opinion that insofar as those lands entered prior to this Order areconcerned, the entryman or homesteader has every right to compensation whendamage results to his improvements or crops placed within the areas describedin Public Land Order 601.

4. Public Land Order 757, October 16, 1951, was an amendment to Order601, to the extent thar it revised the list of routes along which 600 footstrips were withdrawn by adding other routes. Therefore, it did not changeanything in Order 601.

5. Departmental Order No. 2665, dated October 16, 1951, was promulgatedin contemplation of the two previous Public Land Orders (G01 and 757); and 48U.S.C. 32la,

The purpase of this order is stated as follows:
"(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix thewidth of all public highways in Alaska established or maintainedunder the jurisdiction of the Secretary of the Interior* and (2) pre-scribe a uniform procedure for the establishment of rights-of-wayor easements over or across the public lands* of such highways.Authoricy for these actions is contained in Section 2 of the Act ofJune 30, 1932 (47 Stat. 446, 48 U.S.C. 321a)."

The purpose stated under (a) (1) in the foregoing Sec. 1, above, is some-what confusing. It expressly refers to public highways established or maintainedunder the jurisdiction of the Secretary of the Interior, in Alaska. However,does it mean that the uniform system will thereafter be maintained at thestated widths; or does it mean that the Secretary is utilizing the rights-of-way Widths in the orders where subject to the 1947 Act?
In the face of the question of constitutionality I cannot justify thetheory that this order would effect prior rights, even where those rights aresubject to the 1947 Act. Therefore, my opinion is that it merely is a state-nent of policy and uniformity. Since (a) (2) under this Section also refersto "public Lands", I feel that the intention is definitely to establish futurerights-of-way across such lands.

* Emphasis supplied
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This is further evident in the language used in Section 3 of this Order:
(a) A reservation for highway Purposes covering the lands embracedin the through roads mentioned in Section 2 of this Order was made byPublic Land Order No. 601 of August 10, 1940, as amended by Public LandOrder No. 757 of October 16, 1951. That order operated as a complete

segregation of the land from all forms of appropriation under the public-

(b) A right-of-way or easement for highway purposes covering thelands embraced in the feeder roads and the local roads equal in extentto the width of such roads as established in section 2 of this order

Both (a) and (b), above, make particular note and use the expression "publiclands." Those words, therefore, indicate that the intent was to restrict thewithdrawal of rights-of-way lands to public or vacant lands. No one would bein a better position than the Secretary to know which lands could validly beeffected by withdrawal orders (601 and 747). The law is well settled that therecan be no withdrawal made on lands segregated from the public domain.

Amendment No. L to Order 2665 (July 17, 1952) and Amendment No. 2 thereto,(September 15, 1956), stated no new policy but merely reclassified all or partsof specific highways,

Oo. Public Land Order No.-'1613 was issued on April 7, 1958. This Order(Sec. 1) was a revocation of Nos, 601 and 757 insofar as the through roadsnamed in the two prior orders were concerned. ‘The lands were reclassified fromwithdrawals (reservations) to easements, and easements for those roads wereestablished at 300 feet widths. Sec. 5 of 1613 also uses the term "publiclands."

Those lands embraced in Orders 601 and 747 which were on such throughroads were to be offered for sale by the Secretary. To this writer's knowledge,tnis was never done,

7. Finally, Public Law 86-70 (Omnibus Act), of June 25, 1959, by Section21(¢)(7), repealed the Act of 1932 and the Act of 1947 (48 U.S.C. 32La-d),effective July 1, 1959, Therefore, as of July 1, 1959, it would appear that a,,/newly settled lands not abutting existing roads, could be effected by any of GS
the Orders. Where lands have been restored by Order 1613 new settlers on theexisting highways effected by that Order, would acquire title to the landsover which the established easements Craverse, but could not interfere withthe right-of-way of those highways.

CONCLUSIONS

(A) For all lands settled prior to July 24, 1947, the entire portion tobe acquired for the right-of-way in the case of new or relocated roads, mustve acquired by purcuase. Where these lands are located on existing roads andtac right-of-way is to be widened or adjusted slightly so as to partially orentircly ineluce such existing road, all acquisitions outside the 66 fe right-of-way must be purchased,
* Imphasis supplied

sawa, Che mining anda the mineral leasing laws,:

£5 _femeby established for such roads over and across the public lands.*¥
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Accordingly, then, the right-of-way width for all roads existing prior tothe 1947 Act as to Lands abutting thereon and settled prior to that Act, is 66feet unless the contrary can be shown.

As to all lands settled prior to the 1947 Act, the above Public LandOrders have no effect,

(B) For all lands subject to the 1947 Act, but settled prior to August10, 1949, (P.L.O. 601), the right-of-way may be obtained by Notice of Utiliza-tion for those portions outside the 66 foot width, but crops and improvementsthereon must be purchased,

Since no withdrawals were made prior to the Public Land Orders, the
entryman whose rights predated the Order would be subject to a 66 foot right-of-way when abutting a road. All others are subject to the withdrawal Order,so that right-of-way widths will be 600 feet, 300 feet, 200 feet and 100 feet
depending upon the road or centerline which existed or was surveyed prior toAugust 10, 1949,

Public Land Order 747, October 16, 1951, merely changed some right-of-waywidths and instituted no new changes.

(C) Since departmental Order 2665, October 16, 1951, did not effect priorexisting rights, it too, left the right-of-way widths at 66 feet where settledprior to Public Land Order 601. For all lands settled subsequent to 2665, therights-of-way are those stated in that Order.

Amendment No. 2 to Order 2665, September 15, 1956, increased the right-of-way of several roads or portions of roads by redesignating them as "throughroads", It also deleted certain roads from that list.
(D) Public Land Order 1613 revoked the withdrawals on through roads asestablished by Nos. 601 and 757. It established a 300 foot easement on thoseroads for highway purposes. There is, therefore, a 300 foot easement on all

through roads in Alaska where such through roads have been designated by theVarious orders,

(EZ) The repeal of the Act of 1947 by the Omnibus Act (Sec 21(d}(7}) onJuly 1, 1959, has once again restored the public lands to the status enjoyedin the other states. The withdrawals and easements for rights-of-way,remain in effect but do not have any effect where entirely new rocerned,
however,

ads are con-
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Status History ~ Alaskan Roads

A brief history of "feeder roads" in Alaska, particularly the TaylorHighway, is as follows:
Public Land Order No. 601, dated August 10, 1949, withdrew certain landsfor highway purpoges. Among these were the Tok-Eagle Road which wasdesignated as a “feeder road” with a width of 200 feet.
Public Land Order No. 757, dated October 16, 1951, revoked the highwaywithdrawals on ali "feeder" and "local" roads established.by PLO 601,while retaining the highway withdrawals for the "through roads."
Simultaneously, Secretarial Order No. 2665, dated October 16, 1951,entitled "Rights-of-way For Highways in Alaska" was issued pursuant tothe authority contained in section 2 of the act of June 30, 1932 {47 Stat.446; 48 U.S.C. 32la). This order established easements for certainthrough, feeder and lecal roads. Additionally, this also established a“floating easement" concept for new construction if staked on the ground,notices posted at appropriate points along the route, and road mapsfiled in the proper land office. However, it should be noted that thepurpose of the order was:

> « « to fix the width of all public highways in Alaskaestablished or maintained under the jurisdiction ofthe Secretary of the Interior and (2) prescribe a uniformprocedure for the establishment of rights-of-way oreasements over or across the public lands for suchhighways. (Emphasis added.)
Section 119 of Public Law 85-767 (72 Stat. 998), dated August 27, 1958,entitled "Administration of Federal Aid for Highways in Alaska," transferredjurisdiction for the administration of all roads in Alaska from theSecretary of the Interior to the Secretary of Commerce and provided thatthe Secretary of Commerce by order or regulation distribute the functions,duties and authority required to administer these roads. This meansthat the Secretary of Commerce promulgated his own orders and regulationsand that orders issued by the Secretary of the Interior would not bebinding upon him. Thus, §.0. 2665 was canceled as to the easementprocedures.

Finally, Public Law 86-70 (73 Stat. 141), dated Juno 25, 1959 (theOmnibus Act), repealed section 119 of P.L. 85-767 by section 21(d} (3)and the act of June 30, 1932 (47 Stat. 446; 48 U.S.C. 32la) the authorityunder which S.0O. 2665 was issued by section 21(d)(7). Thus, not onlywere the procedures for a floating easement canceled hy the transfer of

a .
ete Soar ys ee a

.
MTN

2
T7
an

"H
B

ve

ps



jurisdiction, but the statutory authority For issuing those proceduresand the transfer of jurisdiction was repealed by the Omnibus Act.Accordingly, the Secretary of Commerce transferred to the State ofAlaska under section 21 only that interest which existed on the groundand did not convey a Floating easement,

A history of PLO 1613 lands is essentially similar.
Executive Order 9145, dated April 23, 1942, reserved for the Alaska RoadCommission in connection with construction, operation and maintenance ofthe Palmer-Richardson Highway ‘(now Glenn Highway), a right-of-way 200feet wide from the terminal point of the highway in the NE of section36, T. 20 N., R. 5 E., Seward Meridian, to its point of connection withthe Richardson Highway in the SE4 of section 19, T. 4 N., R. 1 W.,Copper River Meridian. The area described is generally that area betweenChickaloon and Glennallen.
Public Land Order 12, dated July 20, 1942, withdrew a strip of land 40miles wide generally along the Tanana River from Big Delta to the CanadianBorder, It also withdrew a 40-mile wide strip along the proposed routeof the Glenn Highway from its junction with the Richardson Highway, eastto the Tanana River. ,

Public Land Order No. 84, dated January 26, 1943, withdrew all landswithin 20 miles of Big Delta which fell between che Delta and TananaRivers. The purpose of the withdrawal was for the protection of theRichardson Highway.

Public Land Order No. 270, dated April 15, 1945, modified PLO 12 byreducing the areas withdrawn by that order to a 1lO-mile wide strip ofland along the then constructed highways. The highways affected by thisorder were:

1. Alaska Highway - from Canadian border to Big Delta.
2. Glenn Highway - from Tok Junction to Gulkana.

Public Land Order No. 386, dated July 31, 1947, revoked PLO 84 and PLO 12,as amended by PLO 270. The order withdrew the following land under thejurisdiction of the Secretary of the Interior for highway purposes:
1. A strip of land 600 feet wide along the AlaskaHighway as constructed from tha Canadian boundaryto the junction with the Richardson Highway atDelta Junction.

2. A strip of land 600 feet wide along the Gulkana-Slana-Tok Road (Glenn Highway) as constructed from
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Tok Junction to its junction with the RichardsonHighway near Gulkana. This order also withdrewstrips of land 50 feet wide and 20 feet widealong the Alaska Highway for purposes of a pipelineand telephone line, respectively. Pumping stationsfor the pipeline were also withdrawn by this order,as well as 22 sites which were reserved pendingclassification and survey.
Public Land Order No. 60L, dated August 10, 1949, revoked £.0. 9145 asto a 200-foot wide withdrawal .along the Glenn Highway from Chickaloon toGlennallen.

,

It also revoked PLO 386 as to the 600-foot wide withdrawal along theAlaska Highway from the Canadian boundary to Big Delta and along theGlenn Highway from Tok Junction to Gulkana.
Lt withdrew lands for highway purposes along the highways given below.The width of each withdrawal is shewn to the right of the name of thehighway.

Alaska Highway: 600 feet wide’Richardson Highway: 300 feet wideGlenn Highway (Anchorage to Glennallen): 300 feet wideHaines Highway: 300 feet wide- .

Tok Cut-off (Tok Junction to Gulkana): 300 feet wide
The above roads were designated as "through roads” by this order. Thefollowing roads were designated as feeder roads and a strip of land 200feet wide was withdrawn for each of them.

Steese Highway
—

Elliott HighwayMcKinley Park Road Ruby-Long-Poorman RoadAnchorage-Potter-Indian Road Nome-Soalomon RoadTok-Eagle Road Kenai Lake-Homer RoadFairbanks-College Road Circle Hot Springs RoadAnchorage-Lake Spenard Road

All other roads were classified as local roads and a strip of land 100feet wide was withdrawn for each of them,

Public Land Order No. 757, dated October 16, 1951, accomplished twothings:

1. It reveked the highway withdrawal on all "feeder"and “local” roads established by PLO 601,
2. It retained the highway withdrawal on all the"through roads" mentioned in PLO 601 and addedthree highways to the list.

-~
?

|
va
r

|



After Suance of this order, the only highwaysstill withdrawn were those listed below. Also
shown is the total width of the withdrawal.
Alaska Highway - 600 feet
Richardson Highway - 300 feet
Glenn Highway ~ 300 feet
Haines Highway - 300 feet
Seward-Anchorage Highway - 300 feet

(exclusive of that portion in the ChugachNational Forest) —

Anchorage-Lake Spenard Highway - 300 feet
Fairbanks-College Highway - 300 feet

The lands released by this order became open to appropriation, subjectto the pertinent easement set by Secretarial Order No. 2665, discussedbelow. ,

Secretarial Order No. 2665, dated October 16, 1951, issued on the samedate as PLO 757, fixed the width of all public highways in Alaska whichwere established or maintained under the jurisdiction of the Secretaryof the Interior. It restated that the lands embraced in "through roads”were withdrawn as shown under PLO 757 above. It also listed all roadsthen classified as feeder roads and set the right-of-way or easement (asdistinguished from a withdrawal} for them at 200-feet. The right-of-wayor easement for local roads remained at 100 feet. Additionally, the"floating easement" concept for new construction was provided.
Amendments 1 and 2 to SO 2665 added and deleted various highways to theList of “through roads."

Public Law 892, dated August 1, 1956, provided for the disposal ofpublic lands within highway, telephone and pipeline withdrawals inAlaska, subject to appropriate easements. This act paved the way forthe issuance of a revocation order (PLO 1613) which would allow claimantsand owners of land adjacent to the highway withdrawal a preference rightto acquire the adjacent land.

Public Land Order 1613, dated April 7, 1958, accomplished the intent ofthe act of August 1, 1956. Briefly, it did the following:
l. Revoked PLO 601, as modified by PLO 757, and

provided a means whereby adjacent claimants and
owners of land could acquire the restored lands,subject to certain specified highway casements.
The various methods for disposal of the restoredlands are outlined in the order.
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2. Revoked PLO 386 as to the lands withdrawn forPipeline and telephone line purposes along theAlaska Highway. It provided easements in placeof the withdrawals.

Section 119 of the act of August 27, 1958 (Public Law 85~767), transferredjurisdiction over roads in Alaska from the Secretary of the Interior tothe Secretary of Commerce and canceled the "floating easement" concept.
Section 21(d) (3) and 21(d}(7) of the act of June 25, 1959 (the OmnibusAct), repealed section 119 of the act of August 27, 1958 and the act ofJune 30, 1932 (47 Stat. 446; 48 U.S.C. 32la), and transferred all existingthrough roads to the State of Alaska.
The act of June il, 1960 (Public Law 86-512), amended the act of August 1,1956. This was a special act to allow the owners and claimants of landat Delta Junction and Tok Junction a preference right to purchase theland between their property and the centerline of the highway. The actwas necessary Since the land in both towns was still reserved for townsitepurposes, even after the highway, telephone line and pipeline withdrawalswere revoked.
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Ppt OFFICE MANORANDUM UNITED STATES OVERNMENT XY

April 1, 1958TO: Mee E. He Swiek, Regional Engineer, Juneau, Alaska

FROM: Cc. We Enfield, General Counsel
Nashington, 3. C.

SUBJECT: Legal ?roblems Ralating to Right-of-Way Acquisition in J\laska

Tha purgese of this memorandum is to furnish my general views of‘the Bureau's rights in connection with highway right-of-way in Aliska, toansyar, to the extent possible from the sketchy facts which are available,the specifhe questions which you hawe raised in previeus correspondance, andto indicate ths sireimstaness under which condemnation procedure may beutilized to insure availability of righteof-way to meet construction require-ment3. The observations uade herein have been discussed informally withlegal personnel 2f tse Departzants of the Interior and Justica, but shouldnot *x6 considered as raprssenting the official views of those dapartmants.
It 4s sonsidered that, uncer the authority of tha Act of Congressapproved July 24, 1947 (61 Stat. 418; 48 U.S.C. 3224), all entries mada onPublic lands subsequent to said date and 211 patents basei therson: have beenand subject to a raservation in the United States of imy and all rights-sfowmy, without Limitation as to number er widths, for public biginays ulreadyconstructed or to ba constructad on said land.
As was stated ty the House Ceomittee on Public Lands in Report No.673, dated Juns 24, 1947, "The Camittee on Public Lands waantmously agreedthat passage of this lagislation will help te eliminute unnecessaryRago-taticns end Litigaticn 1°This lagisiation was iatreduesd at the request of the Department of theIntarior as exorzese] in a letter dated January 13, 1947, +o the Speaker ofthe -iousa, woich was sat forth and mede a part of the C:mmittee Report. Thalsttior states in part, ". . » Hawover, fer the propar location of roads andin Tie iaterest of public servica, it is necessary in some instances to crosslands to uhich titie his padsed fran vhe Unttad Stata:. These inutances arebeeaaing tore aAwrerovs as the pepulation of the Territory increasas andebtaining rights-of-say ovar such lends has, in a nambir of cases, presented |difticulties rsquiring court action and the expanditare of Federal funds.»The oropesed lagislation is similar to the provisions ct the Act of August30, 1890, (43 J.35.C. 945) which reserves rights-of-way "or ditches and canalsconssructed by the authority of the United States west cf the 100th meridian.The preposed bill would te applicable te both public domain and acquired landsof the United States."
The 18¢0 Ast was construc “y tha Supreme Ccur’. of the United Statesin the casa of Ida v. United States (263 U.S. 497). The comt pointed outthat, at tne thm of anectment of the legislaticn, the United States had nocaniis or 2itenes eithor construstec or in tha froesass o” construction, butthat invastizgaticns ware being conducted toward the fcrmiulation o: plans forreclamation projects, "At an aerly stage of the inveztisations, Congrasshacune soliecitous lest disposal of lamis in that rezicn under the land lawsmigh*..rendar Lt difficult and costly to obtain the necessary rights-of-wayfor canals and ditches when the work was undertaken. To avoid suchenbarrassmant Vorgress at Zirst withdrew great todias of the lands fromdisposal under tre land laws... . That action provei unsatisfactory and,

cotaining proper rights~of—wi Alaska.
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q C
by Act of August 30, 1890, Congress repealed the withdrawal, restored thalands to disposal under the lard laws, and gave the direction that in allpatents there should be a reservation of rights-of—way. . The courtheid further that the statutory reservation.was known to all and “all entrymenthereafter acted in the light of that knowledge so charged to them.” As saidby the lower court in Green v. Willhite (93 P. 973), the "Congress was takingthis precautionary measuresure for the prot:protection of a right-of-way to theGovernuent in the event it should later adopt a reciamation policy and enterupon such works. It intended thereby to save the Government from the expenseof purchasing and condemning rights-of-way when the Government became readyto construct any canal or ditch."

I telteve, therefore, that the reservation under the 1947 Actconstitutes an inseparable incident and burden of ownership of such lands andthat when the Bureau utilizes the right~of-way, it is doing that which ithas a rigat to do and is not liable to pay compensation therefor. The Fureau4s, howevar, coligated, under the Act, to maka payment for the full value ofcrops and Anprovements Located on rights-of-way, traversing land under validentry or under natant, when said rights-of-way are utilized. This obligationdoes not axtend to peyment of severance damagea to land, crops, or imprcvementsoutside tae rights-of-way. Bafore making any efforta to reach egreement withentrymen for crops and iuprovements, you should be assured that the Bureau ofLand Management considers the entry to be valid and in good standing since,4f not, -the entyymen's sole rights would be those of removal. Any agreementsreachal for cvoos and inprovements should contain also a provision releasingtha United Statas frem 211 claims to compensation arising from its utilizationof the rights-of-way.
Pertias holding patents dated subsequent to July 24, 1947 who madevalid honeatead entry prior to said date are entitled to “just compensation”for tha taking of any of their lands unless a particular. patent includes ageneral right-of-way reservation in which event, the patentee would beantitied to payment only for crops and improvements,
Yartias holding patents dated prior to July 24, 1947 are, of course,antitled te "Just eaupensation” for any taking of their lands.
Patantve,of lands netsubject to the1947Act are entitled to bepaid “just coucsnsation” for the taking of any right-of-way in addition tothat already included within the limits of established roads. If the right-of-way Jin‘ ts are not definsd on the ground or by plats, then the right-of-waywould ordinarily be considered 2s ancampaasing the roadway itself plus suchadditional widths as were, at the time of establishment, considered to bereasonably necessary for the cretaction of the roadway. In reaching adscision as to the limits of a particular existing right-of-way, you shculdconsider all available information bearing on the intent of the Covernmentat the tina of establishing the read including terrain features and acceptedpractices in the area. Cenerally, it would appear from the facts heretofore

_suimitted that you will be able to support a claim to
In zaneral, I believe that the views expressed above cover most ofths quosticns vaised in ths speeiite cases sat out in your memorandum ofaugust 21. towever, specific coments as to each case are set forth below!

a 66-foot right-of-way,i



Case 1.

Case 2.

Casa ©.

Case 6,
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Tt 4g considered extremely doubtful that 2u77 was intenied' to apply to rights-of-way required by the United States. “hisatatute constitutes a continuing offer by tha United States toothers to make public lands available for highway construction..Rather, we feel that the authority for acquisition of right<of-way for puslic highways in Alaska stems from the Act ofJanuary 27, 1905 (23 Stat. 616}, as amended by the Act ofJuns 30, 1932 (47 Stat. 446), the Act of July 24, 1947 (61 Stat.418),and Section 107 of the Federal~Aid Highway Act of 1956. Sas
my comments above on the matter of determining the legal limitsof an estaclished right-cf-way.
On the basis of the facts submitted, it seems reasonable toassume that the United States has a right-of-way by preseriptionto the reais as established. The width of the right-of-way is aavuestion cf fact as is discussed earlier in this memorandun.

Vase Za

Under thee? circunstances, there would not be any authority tocompensate the patentee.
Where the 1947 Act is not applicabla,it is considered that aright-of-cay established ty prescription dees not shift andthat the patentee would be ontitled to cempensation for anyAmprovement involving right-of-way beyond the limits of thatpreviously considered as having been established.
An entryman in good standing has an inchoate'’s property right,even as against the United States, which permits him to useand occupy the land and its resources in developing theproterty in a manner which will. enable bim to obtain a patent. -
While he may not alienate the land or any interest therein, 2sfor sxampls, by selling gravel to third persons, he would not

Case 4,

_
be precluded from transfarring any interest which he might havein the grevel to the United States. Nevertheless, inasmuch eslegal titles to the gravel is still in the United States, there4s considerable doubt as to the proper basis of assigningvalue, if any, te the entryman’s interest. Under the circumstances,if project requirements uake it necessary to obtain gravel f:onentrymen Kno demand payment of compensation, it would appearto ba advisable to instituts condemnation proceedings and tofila Declarations of Taking with a deposit of $1.00 for eachownership. An alternate procedure, acceptable to aparticular entryman, might te to obtain a right of entry andreserve tc the entryman the right to bring suit to determinehis interest. We are giving consideration to the advisabilityof cresenting this and other questions to the ComptrollerCeneral. However, the procedures suggested herein should takecara of ycur immediate requiresents.
The 1947 Act reserves rightseof-vay in amy number needed.

the 1947 Aes is applicable wa have unlimited rights. I?the 1947 act is not applicable we must pay for any rights-of-way beyond the limits of these previously established.
Unde the facts stated, she 1947 Act would be applicable. TheAet reserves rights-of-way in anv widths nsecded.
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Case 8 If the entry was subsaquens to the 13a? Aat, tha Suxsau mayutilize such rights-of-way as it cesirss. If a valid eritzwas made, urmier tha soplicuble law, gréor to the 1947 Act,the right-of-way is limitad to that treoviousiy astablishea.
Case 9, This was

aNSWOLS
4 ous mneporandum of Vaswch 3, 1953, Subiaart:Authority o

Forud tony
to uvant ypermaitiee laases coveringschool section ' pL Gj e

where nagetiations with vansara not successful, it will,
$3 fora whou +hs Sersau is teldny right-of-wayUS necessary to precead to condewwtion.©

cr

as to entrymen and
te
wes Lond “5 subject to the 1547 Act, I believex 3that thare 4c legal antherit:2.rroposes to ubllizse its rhene-s

y

merely
to give notice that it
ve‘ssion ef ths land.Hcwever, Lt is realised thet th cn isvelvss practical proslzasLn “hat legel cbstacles oe ented, vased either on acontest of the Burasau's Boe ethan of thea 1°47 Act of on a dlasereemeatour appraised value of aid. tay ceniea

right rasult inadaley in constrneon this : Bosonents cenmnst bo roichadae bo the vallus grouse sac ‘slisve thet an entrynan,ox natentee, wena lend is ;

ete5Loy contest the Bureau'staking of possession c¥ tho :i . ba catisfactery te precaedto cendsmnation, to hia eons cupestt
$1.60 into courtsor @ach sumerehip as to waist 3 el|

Lugrevements 43 not inissnua, to decesit ths autres 32d valu ca arg crops: An {sprovenents Leeatadyatnan the vighteor=:wey with Z rach umership as to woiehanagraenent ag to valus carnot ced,and
5“0 vequoet court erdsrs oforo

Va vals:

pegssous
cen

of the land niess ctould ba advised prior totia institution of any “netdon to bey taken ty ths Bureauand chareagong therafor

“mn your Erenaration of ssqnests for condumiatton, please refer to PFM-21+4.2and to xy monorandum ef arch § to Mp. UELLLEh3, COp.39
of which worefurnished to ros AhLgS,; Bhiazs ticluds .

poarort of svrtinent acts ag teeach tract recummomisa Yor tomdernaticn, Sheald ou <gaise army additionalinformation, dlease advire und se will 7: ito, tuiah iomediate replies,
2 veal?zo that there ar2 sony

syaiudtion in Alaska anc tha
is3vex to meat with you end your scf the Cepartment of dustica andth

Tao 2 SEAN right-of «wayiy |bu worth while for Ms,ly vith representatives

te
at

G
3 G

TSAR Oh3 “ard slanagement to discussmitters of canmmen interest. v rcasemtesh as tia are furnishing cur“laws in this memorandum on the qussticas with witch yeu are apparentlyjnnsdiately contarmed anc: in Linht of cas peasant stasfing situation end theere2s ct business here, it uculsi be peofarasla if this visit could be defervedter gacut 59 ALYFa
Saunudiiati visit is necesgary amd
‘ofeets which you orevosa tei will make necessary arrangésents.

"a the other hand, 22? you feel that anwill, cea of valua in eonneeticn vita tha two rrconstruct this eeasen, pleasa let we knew and
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CERONOLOGICAL OUTLINE -

1905 -- January 27. Congress created the Joard of Road Commissioners for Alaska
within the Corps of Engineers, Departmenc of

May 15. Initial ARC members, Major Wi, P. Richardson, First Lt. G. Se

Pillsburg, and First Lt. S. C. Orchard, met in Skagway. Richardson
became the first president.

1919 -- 3y Acc of 1919 by the Territorial Legislature, the Territorial Board
of Road Commissioners was established. Composed of the Terr. Governor,
Terr. Treasurer, and an elected Terr. Hishway Engineer.

1920 -- 3PR forest :hizghway funds became available for Alaska, with the
National Forests. 3PR under USDA.

1921 -- First BPR revresentative;in Alaska, with office in Ketchikan.

1923 -- 3PR office moved to Juneau; established as sub-district office under
the District office in Fortland, Oregon.

1927 -- Alaska within the National Forests became 3PR District Ll.
. _ of i

1932 -- ARC transferred to Department of Commerce. wn
‘

la> <
1945 -- Nacional Forest areas of Alaska became a District under the oid Division

8 headquartered in Portland.

1948 -- 5PR transferred to Department of Commerce, but continued to handle forest
highways.

September. Division 10 created in Alaska in National Forest lands to
handle the larze cooperative construction program with the ARC.

1953 -- Territorial legislature changed the composition of the Territorial
Board of Road Commissioners to one composed of one man from each judicial
district. Still had elected highway engineer.

1954 -- Old BPR Division 10 abolished; Alaska ayain a district under Division 3
in Portiand.

1956 -- Territory completed some projects with own resources and began engineering
on others.

Alaska included under Federal-Aid Highway Act.

ARC absorbed by 5PR.

BPR Region 10 established including all of Alaska.

1957 -- 3ill signed to begin setting up proper highway department as required
in Federal-Aid Act. Office of Territorial Highway Engineer abolished

Department of Highways and Puolic ‘forks created,

1959 -- Alaska cvecame a state.

First state lezislature reorganized the state gov't. and abolished old
Dept. of Highways and Public Works; created present Department of Public
“Yorks, with a Division of Highways.

1960 -- July 1, State took over all highway functions.



Clippings coléected by “Dutch't Derr and loaned to 2/W Sectionoy Pentecost.

General and Miscellaneous

Anchorage Times - 1953 (no more date)
Gas tax at 2c/gal. Congress cut road funds when territorial legislature failed
to raise this; said territory not paying nearly its share. Opposition to increase
from trucking lines (in competition with ARR), fishermen (bad year); Southeastern
in general (no roads anyhow). Mayoe need to study earmarking and exemptions such
as boat fuel tax - harbors; aviation -- amports; cars ~~ roads.

Anchoraze Times - Feb. 18, 12954
Territorial 3oard of Road Commissioners going to recommend a 2¢ tax

voost in gas tax to next legislature.

Alaska Daily Fmpire - Feb. G, 1954
Territorial 3oard of Road Commissioners voted to ask additonal 2¢ tax

on sasoline applying only to vehicles ;usins the highways and not to boats or

stationary engines. Joted to direct the ‘ighway engineer to purchase the Hub-~

sard mining claim standing on the proposed R/W of the Sterling Highway. Decided
to ask lezislature to direct receipts from car license plate fees to the roads
fund instead of the zenerai fund. Secured agreement from ARC that the agency will
avide by recommendations of the Terr. 38C on consttuction of farm and industrial
raads and reconstruction of roads.

Anchorave Daily News - Avril 12, 1954
Using a greenish dye, originally developed to mark ocean areas for sea

rescue purposes, are deing successfully used on Alaska hwys. to designate the

edzes of the 2/W. Dye turns vlue, and even red, after being on the snow for some

time; serves as a marker to zrader crews who must clear roads after heavy snow-

falls. ‘When they zet down to colored snow, they xnow they have dug deep enough
and are on the R/W. Before, they could not tell where the road left off and the

sky or embankment Dezan.

Anchoraze Daily News - June 3, 1954
Zolice tore down signs in violation of 2/1] probably to test new Outdoor

Advertisinz Act, which prohivits billboards alon; che highways.

Cordeva Times - March 17, 1955
House and Senate both passed bill to increas gas tax 3¢ for cars and

trucks (thus up to 5¢ on these), l¢ on aviation gas, and left unchanged the l¢
tax on boat fuels.

5
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One O54,TiinesJune 29, 1957 more than $40,000,000 will be available for Alaska road building
in the next three years.Alaska adds only 10 percent matching funds, while the 48
must match 50-50. Overall formula for the fund: 45% for primary, 30 % for
secondary roads and 25% for urban. Farm-to-market roads fall under “secondary"
classification,

In fiscal 1957, $11,425,000 to Interior for Alaska road construction; Alaska share
of highway act funds $1,900,000; territory add 10% or $190,000 -- total of
$13,515,000 for road building in fiscal 1957.

July 1956 -- Ane—paper? Hii cies lunes
/ Bill signed to authorize payment of 25% of the revenues from national forest in
Alaska for roads and schools. 10% go USDA for roads and trails in the forest.
Indian claims to forest lands and etc, safeguarded by remaining 65%,

Anc, Daily Times Aug. 24, 1956. If Native claims should be found to amount
to more than the total left in the (Tongass Nat. For.) fund, the territory would

easy
to pay the difference, up to the amount

received funder
the Jackson bill

5%).

Kustete listing for roads; SE projects below FBX to Nome e.g. route. Juneau to
Taku 14th on list.

Anc Daily Times -- Aug. 6, 1956. Big row as SE feels being left out in priority
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Several agencies nave been involved in read construction and maintenance

in Alaska since it was cquired, and the history of roads in the state can be

divided into two major bhases. The agencies included were both federal and

territorial-state and may be listed as follows:

Federal

Board of Road Commissioners for Alaska (Alaska Road Commission)
under the War Department and then, under the U.S. Depart. of Interior

Burean of Public Roads
under the U.S. Dept. of Interior, and, then, under U.S. Dept. of Commerce

Territorial—State

Territorial Board of Road Commissioners
Territorial Highway Engineers =
Alaska Department of Highways and Public Works
Alaska Department of Public Works, Division of Highways

The time phases may be considered "pre-1956" and "post-1956", 1956, of course,

was the year in which Alaska for the first time became eligible for Federal—-Aid.
almost

nigmvay monies. Prior to 1956, the ARC carried out/all land acquisitiam,

planning, construction and maiintenare of roads in the entire territory outside

of the naticnal forest areas of Southeastern Alaska (Tongass Nat. For.) and the

Seward—Prince William Sound area (Chugach Nat. For.) In the National Forest

areas, the Bureau of Public Roads planned, constructed and maintained highways.

These two agencies did work together uncer contract at times,

The Territorial Board of Road Commissions and the Territorial Highway

Engineers administered the territorial funds available for highway work and
buik of

authorized work on secondary, local and access roads. The/actual work was cons

by tne Feceral agencies upon receipt of work orders from the Territorial Board

although in the mid-1950s < small amount of work was privately contracted and

paid for directly by the Territory. The Territorial Highvay Engineer also

acqcired right-of-way for 2fR construction in the National Forests.

In 1956, the ARC was absorbed by BPX, and the territory began to develop a

true highway department. Following statehood, the state rather rapidly assumed

control of its highway program, and at present, the situation (at least on the

face) is mich the same as in other states, with BBR acting in an advisory and

regulatory capacity with respect to federal-sid projects.

HISTORY AND DEVELOPMENT OF THE AGENCIES

Federal — ARC
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1905 Act of Jammary, 27, 1905 (33 Stat. 616) = Board of Road Commissioners
“arr Le fn: won? Corp 6 ¢ tL ite

4for Alaska created, within the War Departments ./i7é¢
AE rspeiiv

1932 - Act of June 30, 1932 (h7 Stat. 46) ~ ARC transferred to Dept. of Interior2% ¢

1956 — ARC absorbed by BFR

The ARC was charged sith the responsibility for locating, constructing
and maintaining wagon roads and trails in Alaska, as well as other aspects related
to transportation, as building cf shelter cabins, docks, ete. The initial
members Were Major @, F. Richardson, Ist Lt. G.B. Pillsburg, and Ist Lt. S.C.
Orchard. These men met in Skagway on May 15, 1905 ‘shere Richardson was elected
the first president of the Board (Anchorage Daily Times, Feb. 15, 1955). -

No funds were appropriated for road construction by Congress in the act of

1905 creating the ARC. The Act did vrovide that 70% or more of all monies

collected for liquor, occupaticn and trade licenses outside of incorporated

towns in the then "District of Alaska", and deposited to a special "Alaska

Fund" shold be devoted to the consttuction and maintenance of wagon roads,

bridges and trails in Alaska. During the first fiscal year these equalled

$28,000.

Various other sources of funds were added as time vent on, none particularly
large until relatively recent times, considering the size of the area involved,
and the difficulties of road~building encountered in it. Prior to 1956, in

amounts varying with the years, the chief sources of funds for road-building

by the ARC included: (1) Concressicnal appropriations; (2) the Alaska Fund

mentioned above; (3) finds ancropriated by the Territorial legislature from

territorial taxes; (4) contributions by individuals, companies, corporations,

etc. (these included money for ARC equipment rental to individuals, and direct

donations); and (5) Naticnal Park Service funds for use in the national parks

and monuments. Various more or less temperatory sources of money were

appropriated in emergency acts, such as the Emergency Relief Act, the National

Incustrial
Recovery 4Act, various National Defanse Appropriation Act, etc.

t o ”re bine ay tema nah en te inks 2

By 1932, less than $21,000,000 had been made available for the development

of roads and traiis. Of this only $12,000,000 had been appropriated by Congress,
9fthe salance having been contributed by the Territory and others, Between

1931 and 19h0 $8,933.0h5.93 were expended, of which approximately three billion
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dollars wera NIRA and ERA funds.7? Total expenditures at the end orf fiscal

I9hh were $36,778,596.10 of which 77% were obtained from Federal appropriation

acts.7P During World var II, funds increased and a spurt of road building

ensued, the Glenn Highway was constructed from Palmer to Glenallen and in

1942, the Alaska Highway was built. This was followed by a slump in road

funds and activity as the military situation eased. In 1918, when Alaska

became an important defense area, construction of major military installations

was begun, and Congress made available an additional $4,000,000 for road work,

and authorized a six year poad program to cost in excess of $170,000,000,

In fiscal 1949, $24,000,000 was abpropriated for its initation.?f

after years of relatively low average financing and slow progress in road

building in Alaska, a big program for commecting, improving and paving the

primary system was startearith little advance notice. The ARC was a small

organization geared to a modest program of compartively low standard read

construction. "Around the small core of experienced Alaska road builders was

built a mocern highway organization. Specialists in higmvray refinements,

previously unnecessary aod unkn.wn in theAlaska road building picture, were

added to the staff. Even so, it was necessary for the Commission to utilize

tee cureau of Public Roads organization tomeet survey, design and contract

administrative deadlines." "Contractors! ror les rrequently followed the

Commission's engineering crews by only a few hundred feet. wt

With respect to secondary and Local roads, the Territory, thr-ugn the

Territorial Engineer. wax for a large part of tne time wis contribut_ng

two to three nundred thousand collars each year toward work done by the ARC.

dork orders for desired road work wer= presented to ARC by the Territory, and

the ARC maintained and constructed the secondary and local road system with 2

combination of this territorial money and Consressional appropriaticns on

approximately a 20:80 basis.

After 1948, most work for the ARC was done on a contract basis; prior to

that time most construction, improvement and maintenance was performed by

Government force accaint (day labor). "This sytem required a minimm of head-

guarter and district organization, since detailed engineering plans and speci-

fications were not required and the innumerable functions involved in contract

administration were not necessary, including the final accurate measurement of
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quantities of work performed »7¢

Roads built prior to 1956

When the ARC was created in 1905 less than a dozen miles of passable wagon

roads were to be found in tne territory. The chief road was the military trail
road from Eagle to Valdez which has been constructed in 1901 under the cirection
of Capt. W. R. Abercrombie.

Some of the earliest projects of the ARC included a road from Haines up

vhe Chilkat to the large Indian villages of the Chilkat Valley, 2 road from

Fairbanks to the newly located zold camp on Pedro Creek and short roads at

Nome to gold discoveries at and near the beacneson the Bering Sea. Until the

late 1920s the major effort was directed toward the improvement of the

Richardson Highway and construction of mining roads in the vicinity of Anchorage,

Fairbanks, and Nome, (Anchorage Daily Times, Feb. 15, 1956), Wagon road, trail
and flagged trail work continued. 3y 1932, the highway system consisted of

some 2200 miles of low standard roads, 500 miles gravel surfaced, and 10,000

miles of trails and sled roads.?° In 1935, the total mileage of ail rotes

was as foliows: road: 1978 miles; sled road: 15623 miles; trail: 71994 miles;
and flagged trail: 30) miles.?* By 1936, the Richardson Highway was in such

candition that a two~ton truck cculd ordinerily travel from Valdez to Fairbanks

in eighteen hours; the Steese hizhwav was suitable for tracfic not exceeding

two-ton thucks 7° Total mileage of all routes in 194) was: road and tram road:

2517 3/l miles (80% suitable for automobiles in all summer weather); winter sled

roads: 1250 3/ miles; trail: 4115 3/h miles; and flagged trail: 16h miles,7¢

Less than 500 miles d@ trail, all in the Pering Strait area, were being main-

tained in 1954, and the highway network totaled 3482 miles.?¢ In 1956, the

system consisted of a 1000 mile network of all-weather paved routes connecting

the ice-free ports of Valdez, Seward, and Yaines with interior Alaska's princi-
pal cities and military installations, and with the continental United States,
and a secondary system connecting farming, mining and industrial areas to the

primary network, In addition to the connected network, the system included

570 miles of isolated roads connecting iahebited areas with air, rail or water

transtortation facilities.9f
Leer yi =TEARS
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it has been said that the ARC functioned as the Territerial Highway Depart-
ig

eraprraere eh cn, 25 ay OK tenet pe, MLACeeie? “he den
ment. if 50, it Was somewhat unique in this function, since it was subject

apparently to little local pressure or control. In earlier days, it seemingly

was not answerable to anyone in particular,to any creat degree. It worked

under moreor less slanned 3@="e=r programs, but was sufficiently flexible (or
poorly managed, dependent upon viewooint) to change these should it be thought

w Yee cote eloe ¢ Crapia cots

necessary, The War Department, and later, the Department of Interior seemed

only to require that some one have a plausible reason for any questioned change,

The agency seems to have worked with a rather amazing directness to mild and

maintain as many roads for as many people and to as great a degree as was possible
with the least accessory detail and within the limits set.by funds which varied
in a rather erratic fashion from year to year. Advanee planning and design
were rudimentary in néture, surveying was limited and served only to mark out a

path througn which construction crews could proceed. Recording was sketchy,

mapping was poor and at time non-existant, and the roads themselves very low

standara. But, roads passable sometime during the year at least were built.
There seems, orior to the 1930s (an arbitrary break-off date) to have been a

minimum of anytning connected with road construction and’ maintenance except
the actual construction and maintenance themselves. Monies were appropriated
or obtained, and roads were constructed and maintained within the limits of
nese. Working conditions were poor, the climate and terrain made work difficult,

funds were apt to be in short supply, personnel in even shorter supply—-but roads

were built.
reading

In / various sources of literature and corresp ndence, one gets the feeling
taat not oniy aid the axC fumetion as a road commission, but that it projected
somewhat of a "father image" in Alaska—-not only to persons served by it, but

to itself as well. Probably few other agencies were scattered so widely

throughout the territory; in remote areas as well as the more settled areaa,
If a settler or miner in a remote area needed some equipment, and if the ARC

had some in tne area, it was authorized to rent it to him; if somebodygot
é

Stuck and no neighbors were around, he waited until the ARC came along and

pulled him out. It was not unccmmon during bad weather for one ARC staticn
to radic to the next one up the highway the license number of a passing car;
if the car did not arrive within a reasonable time at the second station,
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men started out fr_m both stations and worked towardseach other until they7
, Uuring winter snow removal, it was common for the

found the stranded motorist.” /The aim cf the aC was to ouild reads and the
equipment to sWing in and plow out vrivate roads,

policy uncer which they worked was that roads to be built should be suited to
to

the needs (as they saw them at least) of Alaska,/open the country and help

its development, This "benevolent despotism" extended to the Territorial

Board of Road Commissioness and the Temitorial Highway Engineers; although the

Territory, through its agents, could advise and recommend and did over the years

provide a fairly substantial amount of money to the ARC for road work, once the

work orcers were given out anc the muey turmed over to the ARC, the latter

agency had full ccntrol. One complaint voiced is that at times the séRC decidad

the money thus appropriated cculd be better spent elsewhere, so it spent it

alsewhere.*

The ARC seemed also tc nave possessed a fixation—undoubtedly partially
justified-—that it, and it alone, was capable of building roads in Alaska. The

Anmual Report for 1954 points out the difficulties attendent to making roads

in Alaska, these difficulties including permafrost, surface ice on roads, and

in upper gnound iayers, and "tundra" (sic) swamp-covered permafrost insulated

oy a heavy growth cf moss. ‘“‘Exrerience gained by; the Commission in half a cen-

tury of pioneering roads into all varts of the Territory has resulted in the

development of location and construction techniques which permit the economical

construction of high standard reads under condtions and over terrain not normally

encountered on highway construction in more temperate zones. Thess highly

specialized technicaves are applied to the selection of routes...."4 This

fixaticn of the special kmowledze of the ANC may have lead to difficulties

enccuntered by the agency in adjusting to mocern times in highway building.

(check Delaney case and Mantanuzka file). One suspects that the AR¢ did a

bang-up jcb of road building in the only way roads could have been built in a

pioneer economy in the territory, that it became less effective as road building

in Aleska meved inte a more modern chase and began to be correlated with that

in other varts of the United States, anc that it was an anachronism by the time

it was abvlisnhed in 1956,
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BPR

1920 - Forest Highway funds made available for Alaska; for work by BPR (under
Dept. of Agriculture)?

1g21 - First BPR representative in Alaska, with ndq. in Ketchikan. °?

1923 = BPR office moved to Juneau; established as a sub-district office under the
District office in Fortlanc, Oregon.”

1927 - Alaska, within the national forest boundaries (southeastern and Seward=
Prince Nilliam Sound area), became BPR District 11.5

1945 - Alaska, within the national forest boundaries again became a district
under old Division 8 headquarterea in Portland.

1948 - BPR transferred to Department of Commerce, but took along its forest
highway pbuilding for the forest Service.

September, Division 10 of EPR created in AB ska within the national
forest boundaries to handle large cooperative construction program
with ARC.

1954 - Division 10 abolished; Alaska within the national forest boundaries,
again a District under Division 8 in Portland.’

1956 - ARC absorbed by BPR as Alaska inciuded in Federal-Aid Highway act;
Alaska in entirely became Regisn 10 of BFR.

1959 - Alaska became a state; BPR aandling federal aid highways while state
set .«.p Highway Department. 3

1960 July 1—-State took over highway functions; BFR assumed role as in other
states.

Until 1956, the Bureau of Public Roads was operative in Alaska only in the

Tongass and Chugach National Forest areas (Southeastern Alaska and the Seward-
with the ARC

Prince William Sound areas. Between 1918 and 1954, it did work in cooperatiary,
special avpropriation

providing construction equipment and personnel, and administering / highway

funds.” Otherwise, the only funds available to BPR in Alaska were the Forest

nighray monies. In the National Forests, under both the Depot. of Agricultue,

and, later, the Department of Commerce, EPR planned, designed, constructed and
cooperatisn

maintained the forest highways, with somewhat irregular / from the territory.
if accuisition involvea more than Nominal sum

Cincemnaétion. in a lew instances, ‘ 2 condemation

preceedings, but after 198, this Service ruled that due to the transfer of forest

highvay appropriations to the Dept. of Commerce, the Secretary of Agriculture no

lonzer had tne authority to condemn lands for Forest Hignway purposes. 4

After the 1930s, territorial cooperation became more difficult to obtain;

territorial expenditures for construction decreased steadily, for maintenance

>. DUT this to the Jerritvory, siance-———~—penaiture of territorial funds bv a government
The Bureau did not

-—-—-—-
——— ; ——
id not have the power to purchase rignt of way/, nor cid it have powers of
€uployee not directly responsible to the Territory."

mea exK/h tb
LB

the vervice out
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ceased, and became somewhat sporadic for R/W acquisition. (see section on

Territory-State for reasons from territorial point of view).
In 1956, when BPR took over federal aspects of road building in the entire

State and Alaska became eligible for particpation under the Federal—Aid Highway

Act, among the special provisions for Alaska in this inclusion was that BPR

could contimed to initiate the highway program as the ARC had done. Alaska did
not at that time have a highway department adquate to administer a fourteen
million dollar annual program and could not assume the burden of Le millions

Between 1956 and 1960, when the State took over the
——

for annual maintenace,

highway program, BPR administered federal-aid apportionment to the State, 3
performed highway design, construction and maintenance for the State, and

:

performed hignway design and construction in the National Forests and National

Parks. © ~

Territory-State
1919 ~ Cooperative Road Act (11 SLA 1919) established the Territorial Board of

Road Commissioners.~° This was composed of the Territorial Governor,Treasurer and an elected highway Engineer. Needed to administer match ngfuncs to obtain federal a_propriations for roads.

1953 - Make=up of Board of road commissioners changed to one composed of one man from
each judiciaidivision and the elected highway engineer, LO

1957 -- Bill signed to begin setting ;up proper highway deparmtnet as required inFederal-Aid Act. Office of Territcrial” Highway Engineer abolished and Dept-ment of Htghways and Public Works created.
1959 -- After Statehood, the first state legislature abolished the DHFW andcreated the present Dept. of Public Works, with a Division of Highways.
: Territorial organizations constituted the third category of public highway asencie
in Alaska, Forest funds could be spent inthe Territory only if matching funds
were provided by the Territory, and so, in 1919, the Territorial Legislature passed
the Cooperative Road Act and created the Territorial Board of Road Commissioners.
The Z0ard was composed of the Territorial Governor, the Territorial treasurer and
the Territorial Highway Engineer. This was not a typica} road board in that the
Governor was a Federal appointee and the Highway Engineer was an elected official.?
By 1933, each of the four Judicial Districts had individual road boards consisting
of two elected members without pay who received requests and petitions and made

recomnencations for needed road construction and maintenance in their respective
districts. The Territorial Legislature changed the composition of the Board of

3
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Road Commissioners in 1954to one composed of one man from each judicial district,
plus the elected highway engineer. ‘Jhen Alaska was included under terms~ of the

Federal-Aid Highway Act of 1956, it became necessary for the Tertitory to set

up 2 somewhat more orthodox hzghway department; the office of territorial highway

engineer was abolished and a Deprtment ;of Highways and Public Works was created.

This was under the control of a five-man board to be appointed by the Governor;

this board to appoint the commissioner, who, in turn and with Soard approval,
would appoint a director of highways and a superintendent of pudlic works. The

first boardd/ was composed of the, at that time, current board of road commissioner:

and the first commissioner was the current highway engineer. The first commissione:

actually maintained a dual role as commissioner of the department and superinten-
dant of public works. This situation was modified in 1959 when the first State

legislature reorganized the State government, and abolished the Department of

Highways and Public Works and created a Departmenc of Public Works, within which

is a Division of Highwasy. The Ppblic Works commissioner is appointed by the

Governor. The State began to assume various aspects of its highway program, and

on July 1, 1960 took over all highway functions.

Until 1956, the ARC planned, construcged and maintained roads in Alaska out-

side of the National FoBests, while the BPR carried on the same functions within th

National Forest boundaries. The Territorial Highway Engineer and the Territorial

Board 9f Road Commissioners administered the territorial funds available for ;high-

Ways. Petitions for needed raads were received and reviewed by these individuals

and recommendations passed on to the ARC and the BPR. Annual cooperative

agreements were mde between the Territorial Highway Engineer and the ARC for

ependitures of territorial funds on construction, repair and maintenance of roads

bridses, ferries, trails and related works throughout the territory. The terri-

tory's contributed funds were usually applied to local and feeder road constnuction

and maintenance. The territorial organization had no road building equipment

and work orders for roads not of the primary system were made over the ARC which
25thencarried out the actual work. Former Territorial Highway Engineer's office

employees have remarked that this was the practice in theoryp that, in actuality,
once the work ordrs were-made over to the ARC, it was apt to spend the money as

it saw fit, and that the Territory had no means for controliing this. In isok ted

cases, where there was no federal government equipment available, the Highway
cagineer entered into azreements with local miners or contractors to construct
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sections of road. 25 The Territory also carried on small scale emergency work,
such as clearing away snags and drift from streams, rebuildingthe side-walks
in the town of Hyder, erc.

One aspect of highwzy work which both the ARS and the BPR, particularly
the latter, agreed was properly a Territorial function was the acquisition of
R/d for roads that crossed private holdings whenever money had to be expended.
The federal agencies took care of the matter themselves when easements could be

obtained for nothing or a nominal sum, but turned the matter over to the Territory
if landowners demanded money.“
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ARC duties "The TerritorialRoad Commission allots a small part of its fundsto cooperative projects within the national forests.""Under.a cooperative agreement authorized by law the Alaska Road Commission ex~pends Territorial funds on miscellaneous public works, such as road and trailprojects, shelter cabins, telephone lines, aviation fields, and flood protection,thus obviating the necessity of a Territorial construction organization." quotedfrom the circ. of General Information Regarding the Territory of Alaska, editionof November, 1929, The statutory provisions regarding the construction ofroads, trails and bridges by the board of road commissioners are incorporated insections 321 to 337, inclusive, of Title 48, USC. Provision is made for a board ofroad commissioners, composed of an engineer officer of the U.S. army to bedetailed and appointed by the Sec. of War, and two other officers of that partof the Army stationed in the Territory, also designated by the Secretary of War. Trbeard is given the power and is charged with the duty upon their own motion orupon petition to "locate, lay out, construct, and maintain wagon roads and packtrails from any point on the navigable waters of Alaska to any town, minining orother industrial camp or settlement, or between any such town, camps, or settle-ments therein, if in their judgment such roads or trails are needed and will beof permanent value for the developmenc of Alaska."" Board is directed to preparemaps, plans and specs. of every road or trail they may locate and lay out ;andas soon as the jsame has beenfonstructed and completed, to examine it and make afull and detailed report to the Sec. of War as to whether,it has been completedconformably to the maps, plans and specs. (Letter from” ‘Edwards?, Asst. See.ef Interior to Commissioner of General Land Office--July 8, 1930) 0

\

he ye’
r at we -

\Ger -Le \G
opeik

“L, In the development of a pioneer country like Alaska, it is impossible to fore.see problable operations a year or two ahead. Condtions are changing and plansand organizations must be flexible. Congress has recognized this fact by givingus a lump sum aoproprration and by providing that our Board shall have fullauthority to expend it as local conditions may require. It will be many yearsbefore conditions in Alaska will be so stabilized that a fixed program can belaid out or followed." (Letter from J.G. Steese, President ARC to The AdjutantGeneral, October 22, 1925.)

Sayer
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eget 457Amnual Report, 1925 Fiscal Year. Alaska Road Commission, Depe.of War. Juneau.
SC teed Vempgs tee” iy elit) 580, Vane /Act of 1905 was amended by Acts of May 14, 1906 and March 3, 1913.

Act of July 9, 1918.-- "...so long as the construction and maintenance of
"Military and Post" Roads in Alaska, and of other roads, bridges and trailsin that Territory shall remain funder the direction of the Sec. of war, hebe authorized to submit jysuch estimates for the consideration of Congressas are in his pjudgement necessary for a proper prosecution of the work,

rae ser
"In view of the fact that nearly 12 years before the federal aid idea was adopted,the Alaska Road Commision had been created by Congress in 1905 to meet the specialconditions in Alaska, had the work well in hand; and in view af the further face timtthe theory, specifications,methods, etc., of the federal aid,do not meet the conditionsin the Territory, Congress has instead increased the powers and appropriations of theAlaska Road Commission.”

Re the forest highways.

“Nhile the provisions of the Federal Aid Roads Acts do not apply to the theprovisions of the same acts relating to roads Jin the National Forests do apply to the
Tongass and Chugach National Forests which constitute about 5% of the area of the Terr-itory. As these forest funds require Territorial cooperation, the amounts accnuingunder the Acts of 1916 and 1919 stood idée until the passage of the Termitorial Cooper-ative Road Act approved April 21, 1919 (chapt. 11, Session Laws of 1919). The fundsthen released and subsequent funds are expended funder the direction of the Sec. of
Agriculture, reprsented locally by the U.S. Forest Service. In addition to the caop-erative funds, the Act of 1921 and subsequent acts released additional forest fundsfor the expenditure orf which cooperation is not mandatory.

Until July 1, 1920, che President of the ARC acted as the representative of theYusda) and supervised the performance of work and the expenditure of these cooperat-ive funds within the N.F. as all projects were former projects of this Commission.Until May 1, 1922, the forest funds were inadequate to take cgre of the projects in theNational Forests already under construction pinder the Alaska Road Commision. The latter
therefore, continued to allot part of its own funds to these projectsfunder a tri-partite agreement to which che Territory,-the Forest Service, and the Alaska Road
Commision subscribed.

Since July 1, 1920. the (USDA) has maintained a separate road building organiza-tion, a branch of the Bureau of PubPic Roads, in the Territory. Since May 1, 1922,it has asumed responsibility for all “projects within or partly fwithin the nationalforests. To these projects the Territory contributes part of its jtunds ; undersuch cooperative agreements as may be required. The funds of the ARC, heretofore allott
to these projects, are therefiy released for expenditure fin the other 95% of the
Territory.

-+--2ost of the projects in the Natignal Forests...consist of short recreationalroads in the neizhborhood of the princpad towns, or from minor ports to agriculturalor mining districts lying in the immediate hinterland. In general they do net tie intethe main overland transportation system of the Territory).
€

:

Territory gained by having fits funds spent by ARC; didn*t have to put overhead
ing,

Otner duties imposed on members of the Commission
ayl. President -- detailed for consultationjor to sure rintend construction or repaic of

any aid to navifgation. Also helped investigate conditions on the fur=sealrookeries of the North Pacific in 1922.

.
+ President.appointed District ingineer; Alaska District not part of Northern Pacificdivision; District Engineer reports direct to the Chief of Engineers,

3. Effective 1921 -- President appointed Consulting Eng. for the Territory and asumeddirect charge of all Territorial public works. Effective May 10, 1923, appointedDirector of Public Works for the Territory.
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+. 1921. President of Commission des#sgnated as War Dept. presentative jygon the 4
Inter-Deparctmental Alaska Council. *

wee
5. 1922 -- informal arrangement; agreed to act for the NPS, Dept of Int. on certain

matters related to improvemnt of Sitka Nat. Mon. and dev. of Mt. McK. N.P£L
ROE ernment . :6. 1923,“ detailed President to duty with Gov. railroad in Alaska. Appointed Chairman
and Chief Engineer; took over mangement of the ARR and allied activities of the Alaske
Engineering Commission as of March 24, 1923. (latter abolished # in 1923, and
signations @The Alaska Railroad" substituted therefor)
On Oct. 1, 1923, joint manazement of the jroads and railroad was terminated.

Commission president remained Chairman of the ARR until March 17, 1924 to handle es-
timates, Cong. hearings, and other matters in D.C. No operating functions or res-
ponsibilities for rr in Alaska after Oct. 1, 1923.

Tile LE7. Commission eeecyed reported on control of Lowell Creek, Seward

8. assumed charge of Sitka National Cemetery

9. submitted report on water supply of Chikoot 3arracks, assumed charge of construc-
tion of a million gallon concrete reservoir and repairs to the pipe line crossing
Chilkat Inlet.

Practical result of a this have veen the developmen? of a vractical working arrange-
men through which the facilities of all services are used inter@hgpeeabdlq--careful
account kept so eackhporopriation is eventually expended for the purposeYintended by
Congress,

"The result has been an immedigte speeding up of development work upon a unified plan
pased gm upon a careful survey of the situation, a thorough knowledge of the entire
Territory and tis problems, and a coordination of all the various conflictng interests
after full hearings before all parties at issue. Insfead of interminable references
between different bureaus which Sormerly sometimes required papers to travel to Washins-
ton and back several times, matters are handled pfomptly upon the ground, or where
approval of Washington is requrr:d, such an approval has usually been obtained by a
Sinsle telegram covering the vari@us angles or the views of the bureaus concerned."

Three phases of operations of the Road Commission to 1926,.
1. 1905-1917 - Gen. W. FP. Richardson, U.S. Army Ret.--presexdent of the Commission;

Feriodot pioneering. Cover!nearly all stampedes; settlements and and traffic
lines ‘of communication very unsettled. Sy 1913, a comprehensive program of operations
was drawn up calling for the expenditure of $7,500,000 during the seacceeding ten ; year

2. War Period, 1917 - 1920. General stand-
well as industrial development withir
not avajjade for supervision, pricesjh
in the previous ceriod want inco dis
nae last two years of this neriod, anor
closed with orge ar present Uormission inee

tee,

1 for work of the Road Commission, as
rritory. Approp. small, expert personnel

roscarce. Much of mileage estab,
st entirely disappeared. During

ns teduced to 3100,000 per year. Zeric

and
or

1920,

3. 1920-1926 end cf fiscal. Increased appropriations, broader legis., close coop.,vith Terr., procurement of mechanical equipment, reopening of old trails and roads,
heavier construction to witnseand motor traffic, and adjustment of lines of communi=
cation to the vast change Srought in Alaska oy the approaching completion of the ARR.

[YasCommission, me after reorg. in 1920, prepared a new ten-year program cllinz- - «= ug 1for an expenditure of $10f000,000 1% the succeeding tenjyear~ The program as now
revised, in order to speed up the completdion of the work...calls for...$9,000,000
during the second five years of the ten year feriod.
‘Ta Nome rea: "‘'Rapars were made to shelters, and doz barns at B¥éTopkok, Moses and
Cheoxux sjelitew

s vs.
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OAR A Ve Lee AscakFrom Annual Report of Alaska Road Commission 1936. BO, IA:uUeer Gritkny Tune - {{r Dept - of Tnfenor, ranARC.
Money for road work came from six sources and the following amounts in fiscal 1935

1. $536,000 - Prom Fed. Gov. to Dept of Interior in conformity with act of1905 and amendments.
*. $150,000 - Prom a portion of the Alaska Fund == cover“into Fed. Treasury, butderived entirely from specigal taxes on various industries in Territory.3. $51,798 - funds appropriated by the Terr, Leg. and turned over to treasurerof U.S, for expenditure on construction, repair and maintaince, etc. of roadsetc. Fund expended on projects dgsignated by the Territorial Board of RoadCommissioners.
4. $150,700 - National Park Service;and used under its direction in nat. parksand monuments, ‘
5. $8,303 - contributions by individuals, companies, corporations, etc cetera,6. $671,500 - fran Emergency Relief Act,
Por fiscal 1937 followed allotted or estimated 1. $525,000

2. $130,000
3 & 5. $60,000 74. $124,700 is

6. $110,100.69 in fund yet. -

1905-1930 $10 ,433,824.29 from congressional approprations
$ 3,566,870.84 from the Alaska fund; includex US treasury adjustmentin 1912 of $17,052.23.
$ 1,984,826.03 from “other funds (increase of compensaton acts, e:quartermaster general, funds contributed, national~ Park Service.
$15,985,521.16

1931 - total 1,288,273.46
1932 + 1,039,030.78
1933 - 695,036.16
1934 - 599,055.70

NIRA 1934 - 833,875.78
1934 - 837,276.46

NIRA1935 828,479.19
ERA 1935 - 1,454.28

1936 - 600,117.47
NIRA 1936 - 80,897.56ERA 1936 - 559,945.03

total expenditure by Commision from all sources 1905 to 1937 $23,548,895.0%.
The Territorial Legislature biennially appropriates funds for the constructionand maintenance of roads and trails. These funds are allocated to projects bythe Territorial Road Board and are expended under the ;directrion of the AlaskaRoad Commission. For working season 1936 (fiscal 19387) amts. allottedCooperative road projects -- $44,575Shelter cabins-- 5,150Aviation fields- 6,250

Work accomplished during fiscal 1936: 58 miles of new construction, of Which 19miles were surfaced, 15% miles of sled road, 15% miles of trail, 231 linear feetof timber bridges over 30-foot span, 2200 linear feet of steel bridges of 170-foot span or over, 2021 linear feet of timber trestle span briges, and 4 air~plane landing fields. Improvement: 61% miles of road xvegarded and widened, 1193/4 miles of road surfaced, 793 metal culverts installed prnciplally as re;ace-ments for wooden culvert, Maintenance: 1745 miles of road, 80% miles of tramway748% miles of sled road, 2577% miles of permanent trail and 314 miles of temperaryflagged trail.
Total mileage of all route as of June 30, 1935. 1978 miles of road, 15624of sled road, 7199% of trail; 304 of flagged trail, grand total 11,043 3/4 miles.Fiscal 1936 added 99% new mileage (10 miles of flagged trail).

*$17,133,933.52 from Federa}] appropriation acts; balance $6,414,961.51
f4om Alaskan sources.

(27%)
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1936 annual rept. continued.
Costs: in interior, average cost for construction of a mi. ofgravel=surfaced road
capable of continuous traffic in any kind of summer weather, and of Much width as
to enable cara to pass at any point is $9000. ANnual mant. costs (inc. minor
improvements): $350/mi for roads,i20.for sled roads, 19 for trail and*¥ for
flagged trails. [ite att

Very little engineering work is done on roads after the final survey is made. A
resident engineering force is never maintained.

Richardson (410 miles of it} now in such condition that a 2-ton truck can ord partlytravel from Valdez to Fairbanks; 370 miles in 18 hours. First car went over this
route in 1913, after route had been used as packtrail and wagon road for 8 *
years. Average cost per mile to June 30, 1936 including all costs for construc-tion and maintenance over the entire period of fuse for the 410 miles is §18,286.00.
Steese (FBX to Circle) 162 ;miles suifble for traffic not exceeding 2-ton trucks.
Including maintenance, total cost per mile of this road to June 30, 1936 is.$11,670. Includes its life as a sled road from 1906 and partly constreacted
wagon road in 1908.

Cost summary follows:
e.g. Acct. No. 8 Nome-Council subproject federal $7295.06

terr. 1681.00*

*includes $6.00 contributed by Alaska
Sunset Mines, $15,00 by Carl Bale and

$60,00 by Grant Jackson.
---explanation from Kaye--while ARC could

accept donations, most of these small
private contributions were in paymentfor equipment rental. ome esp. mines
were to help get access built.

1944 Annual Report Alaska Road Commission

Now 8 sources of funds -- old #6mteleted, new #6 now First Deficjeny Appro-priation Act, 1942., 7:access road constructin; 8. First Supplemental Nat. Defense
Appropriation Act, 1944,
Funds in fiscal 1944: 1 $880,000

152,500
105,150
10,000
2,108

132,545
71,500
800, 000

nA
U

(Total Expernditepes 1931-1940 $8,4933,045.93
1934-1939 (NIRA) $1,745,545.09
1935-1939 (ERA) 1,119,447.60

During fiscal year: new fconstruction: 25 miles of road of which 21% were surfaced
14 miles sled road, 2335 linear feet steel bridges of 80-foot span or over, and315 linear feet of timber trestle bridges.
Improvement: 25 miles of road regraded and widened, 104 3/4 miles fof road sur-
faced; 8100 linear feet of metal culverts installed,
Forty years in the

[Alaska
road business: construction and maintenance of 25173/4 miles of road and tram read, 80 percent of which is suitable for automobilesin all summer wemther, 1250 3/4 miles of winter sled road, 4115 3/4 miles oftrail and 164 nukes if fkagged trail. Total costs to the end of the fiscal

year are $35,041,622.92 of which $17,807,280.11 was for new work and
9 17,234,342.81 was for maintenance and improvement, Total expenitures to date
are $36,778,696.10 of whch $28,205,586.55 was derived from Federal approprationacts. Balance, $8,573,109.55 or 23% of the total expenditures, was obtained fromAlaskan sources,

In Interior average cost of constructio nof a mile of 20 fooce width, gravel-surface road, capable of continuous traffic an any kind of summer weather is$15,000. Increase 100% in past three years due to Sigh wages pad and high coseof mAXAERX materials.
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Annual mant. costs (improviients and snow removal included) are $400 ca forroads suitable for continuous Hémeat’ traffic in any kind of summer weather, $20for sled roads J 5$ for trails. Mainteiice on 7800 miles of rod in vicinity ofANC, FBX, and Valdez now carrying heavy milimry and similar traffic fis eac.at $1000/mileg.
Due to curtailment of gold mining, expenditures on sled roads and Cees havebeen reduced to the minimum.

. Cas in 1436)Richardson up to 3-ton trucks for “ame distance same time. Average cost /mi toJune 30, 1944, including all costa for cons. and maintance over the 38-yearperiod of use for the 410 miles is $27,071.

mé

for the fiscal yar i953,
4At the end of the fiscal year the road system total’ 3466 miles. ARC alsoconstructed and maintained 1149 miles of winter sled road, 4115 miles of trail, 106miles of flat grail, 80 miles of narrow=gauge railroad tram, and over 100 smailbush plane type landing fields.

ARC is charged with the executiozcn of all laws pertaining to and the administrationof all approprations and funds made available for the construction and mainten-ance of roads, tramways, ferries, bridges, trails and related works in Alaska....further charged with location and preparation of plans and spes. for rdéds,bridges, trails, etc., and the promulgatio<n of rules and regulations coveringthe use thereof.

Back down to 5 sources of funds; total appropriations in 19531. $24,318,000 Congcress to interior Dept. Fer ARC2. =---#6@;600 Alaska Fund
3. 250,000 Territorial
4. 441,859 Nat. Park .5 9,946 Contributions from individuals, compnies, and groups for variousservices whch were performed by ARC.Prior to 1948, practically all road construction, improvement and maintenanceWas performed by Government force account (day labor). This system required 2manimum of hdq and am district organization since detailed engineering plans .and specs. were gnot required and the innumerable functions involved in contract adam“wae were not necessary, including the final a€urate measurement of quaatitiesof work performed. Upon inception of the greatly expainded péogram for improvement”and hard surfacing of the major network of raads in Addska jzin 1948, it wasrecognized that the time had arriva/to install the contract system and to utilizethe f organization and knowehow of road contractors to meet the critical dead-lines.

Now almost all work done by contract; only in cases of Yunfavorable bids isGove force account work resorted to.

Costs have been kept down fairly well, due to realistic approach by the ARC indhe administration of highway contracts which eliminates many of the refinementsinherent in highway construction in the States, and which policy seeks soundly\, engineered highway projects tailored to the needs of a pioneer country.
vay

BLL maintenance work and GEELESLES a1 time pioneer road construction is accomp-lished by Government forces (day Labor).

keh 1954
hedIn 1932, road system consisted of 9300 miles of trails and ES roads and512 miles of improved raqdway. Today, less than 500 miles of trai/s# aremaintained, all in the Bering Stratis, and the highway network totals 3482 miles.Sourcesbf¢funds: 1. congress to Interior; 2-Territorial; 2-Nat. Park appropra-tions; Sam 4- reimbursements from funds approprattelto other Federal and Terr.agencies for services perfdmeed by ARC under formal agreements.5-funds received as contributions. In fiscal 1954: 1-$17,600,000.00;2-$211, 500.00; 3#-$k301,623.26; 4-$409,460.71; 5-$55,729.17.
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1954 Annual Report Cont.

loyed: (2) contract,
onstruction was oy—sovera-
Savinis (contract cons

tne Commission's raalis
inements orf nishway co
ed hizhways completely

Two methods of road and bridge construcrion are empand (2) Government forces. Prior to 1948, almost a c
ment forces....believed thar at least a measure of
“ion costs going down over past few years) was due fo

construction standards, which eliminate zany of the c
struction in the States, and result in soundly-enzine
adequate for a pioneer country.

Li

AY
Fh

Points out the {difficulties attendent to making roads in Alaska: permafrost,surface ice on roads and in upper zround layers, “tundra”, swampg-covered perma-frost insulated by a heavy growth of moss.

“Experience gained by the Commission in half a century of pioneering roadsinto all parts of the Territory has resulted in the development of high-standardroads zunder conditions and over terrain not normally encountered on highway con-struction in more temperate zones. These fhishely-specialized techniques are
applied to the selections of routes,...."'

Of the system's 3482 miles, 1860 are maintained Open the year around.
Received petitions for farm roads--pian to make surveys in 1955.

ARC Annual Report for 1955 -- first Lezislature of Alaska, in 1913, memorialized
Congress to develop a hizhway nerwork. Demand for roads continuous to the present.The ARC has, since its incestion, geared its program to the current needs ofthe Territory. In its early years, prior to the advent of the motor Yehicle,when population chiefly miners and fishermen, only temporarily domiciled inAlaska, need was for access into 20ld Fields and fishing grounds. ARC constructedand flagged trails--useable only during winter by dog sieds and horse sleighs. Inexcess of ten thousand miles of these trails and sled roads were developed beforethe first car created a demand for all-weather road construction.

Sy 1932, highway system consisted of some 2200 miles of low standard roads,500 miles gravel surfaced and 10,000 miles of trails and Sled roads, Program:construction of primary highway network cto connect Alaska's principal cities withone another, with the Territories' all-weather, igce-free ports of Valdez, Segardand Haines and with the continental U.S. via Canada; (2) extension and improvementof a secondary road system to connect all principal inhabited localities with the
primary system, or with water or rail transportation facilities; (2) provisionof an adequate farm and industrial road system to serve all communities.

Has been added to by: small airfields in areas not yet connected to the road
System; local access roads to connect these with neighboring communities; seaplanefacilities, car ferries and 90 miles of narrow gauge tramway; pioneer roads in allinhabited areas.

Disjointed and low standard--contriputed to early development, >uc fell farshort or providing necessary transport facilities for suostantial development ofthe Territory's tremendous mineral, etc. rotential.
R/d and related land rights matters are under the jurisdiction of the RealEstate Sranch, a unit of the Desizn and Construction Division.

Highway Research Soards recently concluded two years of exhaustive studyc Warreof the behavior of flexible pavements under repeated application orjaxté loads,ARC participated in this research program and the Commissioner of Roads for Alaskawas named to the WASHO Road Test Advisory Committee.

Activities of the Real Estate 3ranch

"...revised and distributed a numerical list of duildings, camps and depotsto identify real estate holdinzs of the Commission. The numbers also serve asidentifyins sud-accounts whenever such identification is required oy the classif-ication of cast accounts. The 3ranch pinitiated action to centralize all recordsand documents pertaining to real property into a single master file to oe maintainer:oy the Branch."
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ARC 1955 conte
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ARC annual appropriated funda earmarked for..and for R/W surveys on
existing highways. This highly important phases of the Commission's operation
p-rmits the orderly planning of economically feasible projects esr future con»
struction.

Fiscal 1956 program. $90,000 included for R/W surveys on amisting
highway. Part of the ARC approp. for 1956.

—

ARC Annual Report 1956
3

4hLetter from A/F.2dee Ghiglione, Director, ARC to A.T. Lausi, Director, Office of
Territories, August 31, 1956,

Sending along the Repot for 1986. Also notzthat this #4s the last one due to the
transfer to the Department of Commerce. "Although we are all saddened by the passingof a dedicated organization, the entire staff looks forward to the long-range highway
developmenf program and the consdequent development of the Territory,...." sent along
@the rport, prefaced with a brief history of the Commission and its half centuryof accomplishments. _

LUC WUOSe 26 NaS Ceen the universal
experignce that wherever the moss is cut into, thawing immediately commences, .
and the trail which was passable bewomes a filthy, slimy mass of mud, roots and
broken stcne, a difficult route for men on foot, a 330w and tiresome road for
loaded animals, and an impassable obstacle to any sort of vehicles."

The first annual Report chronicled the drowming of a horse "on the road".

By 1932, less than $21,000,000 had been made available for the develop—ment of roads and trails to serve an area of continental size. Of this only
$12,000,000 approp. by Congress, the balance having been contributed by the
Territory and others,

1932 Transferred to Dept. of Interior — Act of Congress of June 30, 1932
(L7 Statute 46).

The xmxrkk Nov. 1912 ribbon cutting that put the Alaska Highway in
service (8 months after started) marked turning point in battle for an
integrated road system,

Crops of Engineers, assisted by BPR, host of revala contractors; const. begansouth from Whitehorse in April 1942, north from Dawson Creek in » and
south from Big Delta in June Wh2.

xfiimenmar Slump as military siutation eased. Not until 1948, 4¥&7 Alaska
overnight became an important bastion of defense of the continental

UeS{Conséractionof major military installations throughout the territory Congress made ‘avail.
an additional $4,000,000 for road ork during fiscal 1918. Funds apprp. fortpi fra (tort bons. cn a new highway eventually to cost $28'5000, 000 to comnect
Anchorage and the adjacent with Seward, Alaska's prinkgipal port.In additicn, Congress githorized a 6-year road program to cost in excess of
$170,000,000, and approp. $24,000,000 for its initiation in fiscal 19h9. The
program,for connecting, improving and paving the primary system developed sud-
deniy, with little advance notice.

The Commission was a small, efficient organizaticn, geared to a modest
program of comparatively low standard road const.uction. Around the smal core
of experienced Alaska road builders was built a modern highway organization,
Specialists in highway refinements, previously unnecessary and unknown in the
Alaska road building peme picture, were added to the staff. Even so, it was
necessary for the Commission to utilize the BPR organization to met survey,
design and contract adm. deadlines.

Contractors! forces frequently followed the Commissicn!s engineering
crews by -nly a few hundred feet. Today, 8 yrs. and $170,0U0,000 later, the
D.ogram nears compkéion. Present system consists of a 1000 mile network of
all-wei.ther paved routes connecting the ice-free ports of Yalcez, Seward,
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1956 contimed
and Haines with interior Aleska's principal cities and military installati.ns,
and with the contingental U.S.¢ and a secondary system connecting farming,
mining, and industrial areas to the primary network. In addition to the con-
nected network, the system inclues 570 miles of isolated roads conte ctinginhabited areas with air, rail or water trnportation facilities.

Signing of the Federal-Add Highway act of 1956 (P.b. 627-8lth Congress-—
/ Chapter 462 - 2nd Session - H.R. 10660) into law on June 29, 1956 ushered in|

a new era of road building in Alaska. For first time, in 1957 fiscal, Alaskawill particpate in the Federal~Aid Highway act to the extent of $1,932,588 which
amount is in addition tothe 311,425,000 ARG approp. 1958 allocation is
$13,200,000; 1959, $13,500,000, ali on 10% matching basis.

Under Organization, R/W beanch mentioned for the first time as part of
the Design and Construction Division,

Under "Real Estate Branch" (a.parently used "B/W Branch?! only in intro
discussion) notes that during 1956 made consistent progress in preparation ofblock books, indexes, and related maps and plats covering rights-of-way on the
Through and Feeder Road system. The planning of projects is completed and the
continuing job at hand is to key all instruments, plats, Public Lavs, Land
Orders, easements, and related data to Order No. lO, revised, titled
Highway System Routes and Mileages.

Comparison:
Cong. Approp. Alaska Fund Other Funds+ Total

1905 3% $28 000.00 -_~ $28 ,0001 42eD 132,126.73 124,992.96 101,18h.56 358, 604,251932 $710, 738,05 68,270.32 260,922.h1 1,039 ,030.7819h0 420,540.94 140,251.32 272 ,0L0 822,832.7019h8 3, 936,842.28 29 462.08 111,136.87 4,077 541.23
1951 29,389,476.14 287.11 500,619.51 29,890, 382.761956 13,515,83.48 -—— 1,073, 120.92 1h, 588 , 964.40
#Other fund" includes compensation acts, quartermaster General U.S. Army,contributed Funds, and National Park Service.

BER
. -

-

-7-1957 fiscal year report, BPR annual report; Federal Aid to Alaska.
"Public Roads jhas been active in Alaska since 1919, but ; until enactment of theFederal-Aid Act of 1956, its responsibilities were limited to administration of theforest highway program...and toa assistance with special pograms of military import.From 1919 through 1956, some 3400 ;miles of forest highways were constructed at a costof ca $50 million." ‘Xotes ARC became part of SPR; all personnel, equipment, propertyand j;unexpended appropriations transferred to Department of Commerce on Sept. 16
1956. ARC combined with 4&xisting Public Roads Alaks Office £6¥ form 3PR Region 10;‘The Territory of Alaska has not as yet established a working highway ogganization ofits own, but, instead has utilized the services, formerly of the Alaska Road
Commission and jnow of the Bureau of Public Roads, to accomplish its kigkxpxre
aighway program. In Alaska, consdquently, Pudlic Roads, in addition to dischargingsits ;usual administrative responsibilities, performs all of the functions of aState highway department incl dling local surveys, design, contract administration, and
nighway maintenance, all utilizing Government forces and quipment.''

\
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Siennial Report 1933-34. Office »f the Territorial Highway Engineer, Juneau..

(Ameiuded, in-peperveompiled by S. Johnson, Nome)

TRB com ists of Governor, Terri. traas., and Highway Enginer.In each of the four Judicial Diviions chere is an individual road board consisting of
two elective members without pay whose duty it is to make recommendations for road work
theix respective districts.- - --

LT

*construetion of roads, trails, bridges, aviation fields and shelter cabins inthe Territory is carried on under the Territorial Board ef Road Commissioners and~~

supported by appropriations made by the Legislature. Road funs are also derived fromreceipts from the sale of timber in the national forests."
Terr. seemed to carry out much emersency work, e.g. cleared away snags and drift fetc.

~--Terr. Road Commis. report -- 1935-36.
Had coop agreeements with War Dept.; e.g. Territory gave Nome $2500 to allow town
top@y War Dept. its share for harbor work.Po

dew ,
Repaired walks in Hyder during witer of 1935 and 36. Road Board allotted $1000 toward paying for labor of clearing away a slide on South Franklin (killed 15). f, £

,

ot Lhe FE TCTEL!25 / a} ~4 i ial Wich: - sna report:1939-40 Territorial Highway Report Lelia
jpbeouo

Ph yglit aby Eng oe

Act of Congress of June 15, 1935 -- 25% of receipts derived from Admin. of the Migratory3ird Conservation Act is turned over to Terr., and is egdally divfed between roads andschook, 4

Mining operations usually prepared to some extent to provide this equipment whenseeking aid gin road construction. Some times difficult to arrange since both outfitsneed equipment at same time. ,

No federal funds available for new constretion, and while Territorial expenditures forsuch purposes have been consistently increasing the net result ; is about the same asit was, On trying to get Alaska included in Federal Aid act is...fele thatsome definite and coherent plan for road development in Alaska is appropriate, notvecause it had not been thought of before, but because the practice that has existedfor the past thirty=five years has failed to produce satisfactory results." "It isnot expected that Alaska can hope to escape its road building responsibilities nor hasthere been any tendency to do so, butjit is believed that the first consideration as asensible approach to the question of funds required, whether they be Federal or Terr-itorial, is a definite plan."

Dropping request for shelter cabin funds since ",.-natives have been reported in numerousinstances jto have moved in and Stayéd until the fuel (provided at public expense)was gone and then moved on, rendering the cabins worse than ;useless to the travelerwhe expects to find fuel. In ehe eexglier days when travel on the trail in the winterwas the only method in ;use puch a condition rarely arase. It consititued such a grosswiolation of the unwritten law of the trail that such infractions were infrequent oreven unheard of, but today there is such a little overland travel that the policing ofthese cabins is unjustified if nor impossible....if...necessity...more properly a funetioof the Indian Office."

Did some work in coop with WPA funds and Road Commission supervision, ~ :

1941-42 Terr. Ywy, Reprt.— ean Wevcnr- 14s 48.; Chee
ot whe [er fee aeae ee

Wighecey L71g
17 EF | iThe usual maltendte was carried on during the biennium upon all’ roads’ where theTerritory was wholly or partly responsible, some# improvement and new construction wascarried on with respect to avgiation field facilities." Request for funds cut tothat for adm. of highway patrol. Principal reason for curtailment of road expendi-tures yis that gold mining "...which accounts for the bulk of the road demands" haddeclined to point where requests for new work asked for are neglibible."The cityof Nome entered into an agreement with the War Department pledging itselfto contiv boule: $2500 annually toward the maintenance of this improvement (harbor)suc cefaulted and the Territory has, during the past 18 years, contributed to thiswor« from road funds." ‘While the contribution Gkx@weiag by the Territory as comra redwith the expenditure by the Federal Governmentzis tyifling, yet it is a considerableSum to spend on a project thatfis so discouraging, since there gis no¥ hope of evenfinishing jthe project and no possibility of making a harbor,"
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. 2Biennial Report=1943-44,. Office of the Territorial Highway Engineer, Juneau.?9—

tts L
-

Alaska is the only civilized country in the world that exacts no tax from theowners of mocor vehicles for the use of the highway." Felt that annual vehicle taxof ten dolars amts. to nothing.
"...trappers, who in some instances have fused up all the fuel supply and thenproceeded to burn up the bencaes and tables before abandoning the cabins. TheSituation today is so different than it was in the early days when travelérs ywusedthe winter trails reguiarly. At that time the traveling public automaticallypoliced the cabins. No one at that time would think of remaining in a cabin beyondthe requirements of his journey and the unwritén law of the trail would have crmified1: : ” . . . Me
any person who would burn jup the last comoustible article in a cabin before waektay &tee

Dre Ne rert S45 46. C bree eh theeWeer merck Enimeerv Ven1945-46 Territorial Highway Report- CUbes
ok a

"This constitutes the first biennial report from the office of the TerritorialHighway Engineer." (7) "The TBRC work in eaux cooperation with the above mentioned(ARC, BPR) agencies or with any other Governmental, municipal or private gm upinterested in a read project. Having no road building equipmet of any kind theTerritorial Road Board depend;on other road building agencies for constuction. Inisolated cases where there is no Government equipment available, the Highway Engineermay enter into an agreement with a local miner or contractor to constracé a eectionof road."



Superintendent of Public Works.
"_BMennial Report 1953-54, Office of the Alaska Territorial Hishway Engineer and/an more and more Seexing ard secentinr actricns and LTrim 2 igrhog.FS and BPR beginning to follow th. catt OY os
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The cooperative program between the Territory and the Alaska Road Commission wasoriginally develoned in 1919 under the Territorial Road Law known as the "Coopera-tive Road Act", passed in 1919 (Chapter 11, SLA 1919). This Cooperative Road Act
was made necessary by the fact that Fed_ral aporooraitions for roads could be
expended only if matching funds were avorooriated by the Territory. Under this law
and subsequent amendments annual cooperative agreements have ceen made between
the Territorial Highway Engineer and the Alaska Road Commission for authorized workof construction, repair and maintenance of roads, bridges, ferries, trails and relatec
Works throughout the Territory. Thes cooperation has beeninstrumental in opotainingfavorable Congressional action on Fed ral anvropriations.”
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Under the presant policy of cooperation the Territory's contributed funds are -applied to the ocl an feeder road construction and maintenance (including snowremoval) projects. The Territory, for the past several years has contributed$250,000 annually towards this Agreement. ‘The Agreement covers the period fromMarch 1 to Feb. 28 of the following year, comprising the ARC's construction year.From March 1, 1952 to December 3} 1952 only $100,000 had been paid of the .$250,000 daw byMarch31,
1953.80wee
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Newspaper clippingscollected by "Dutch" Derr; loaned to Pentecost; loaned by him to Ria*collected and loaned by Pentecost

Azencies - Federal

Anchorage Times - June li, 1954
MeKay announced that road construction and maintenance in Alaska will oeperformed by pr¥vate contractors wherever possible rather than by the ARC.

Jessen's Weekly (Fairbanks) - November 4, 1954In recommendations made to Interior for reorganization of the ARC, was'More agreasive dealing with R/W problems and use of condemnation proceedings inthe courts where necessary to gain access to land."
Anchorage Daily Times - May 1/, 1955

ARC work through 1954 had spent $189,000,000 on roads; $141,000,000 madeavailable during the last seven years while only $48,000,000 had been spentduring the preceding 43 years. Almost nothing spent on roads 1867 to 1905;during WW Il Army Engineers built many of the main highways, such as the Glennfrom Palmer to Glenallen, and the Alaska Ewy. These funds not included in ‘theabove figures. Most of the money since 1948 was spent on hard-surfacing the gravelhishway system, Trimming started at this time, budget for year down; Alaska leftout of the new $50 billion national road program.
Ketchikan Daily News ~ June 16, 1955
Noted that ARC created in 1905, and there were less than a dozen miles of passablewagon roads in the entire Territory. Principal road was the military trail fromEagle to Valdex located aad built in 1901. Pack horses in summer and dog tear. 3in winter. Urging bill to allow commission to build reads in inco ‘porated citiesand towns. Ghiglione permafrost expert. :

Ketchikan Daily News - June 6, 1955? (the citation on this may not bea correct)Looks as though one reason ARC lost some federal appropriation money in 1955,was because of large unobligated amounts being carried over each year, and laxaccounting measures.
esJessen's Weekly (Fairbanks) - November 24, 1955

Gruening, Henry Roden (former Territorial treasurer), and Frank Metcalf
(former highway engineer) got $5000 in libel suit againse the Daily AlaskaEmpire of Juneau. Paper questioned as mishandling the setting up af a specialfund.cro run.the ferry service between Juneau and Haines. Special bank account
set_up by

f
Alaska Board. of Road Commi s&ioner se -~—WHrét ~2 ne“4
Bye
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ssc baie Tims Fels 13,1958ARC, now an agency of the Department of the Interior, was first eatablished onJan. 27, 1905, when Congress created a Board of Road Commissioners for Alaska,to work under the direction of the War Department. Board, appoint by the sec,‘of war, Wm. H. Taft, was charged with the responsibility for locating, cons—tructing and maintaining wagon roads and trails in Alaska. The initial memberswere Maj. Wilds P. Richardson, Ist Lt. George B, Pillsburg and Ist Let. SamuelC,. Orchard, who held their first ymeeting in Skagway on May 15, 1905. Maj.Richardson, as senior officer, became the first president of what has sincebecome known as the ARC. The first year¥s appropriation of $28,000 was madeavailable by Congress from the Alaska Fund which wa:sderived from trade taxescollected outside of incorporated towns and from liquor licenses. Some of theearliest projects included the road from Haines gup the Chilkat River to the largeIndian villages of the Chilkat Valley, a road from FBX to the newly located goldcamp on Pedro Greek and short roads at Nome to gold discovertes at and near thebeaches on the Bering Sea. During the first fyear the overland route from Valdezto FBX was also scouted, using the first secton of the Valdez to Eagle trail whichhad been contructed as a miliatry trail in 1901 by Cap, W. R. Abercrombie. Themajor effort yuntil the lace 1920's was directed toward the improvement of the’Richardson Highway and constructon of mining roads in jthe Sicinity of Anc. &ABK andNome. There followed in rapid succesion.the construction of the Steese. Hwy FromFBX to Circle, the Zlliotc Highway from F3X ta Livengood, the GulkanasNada_sna to Plalmar
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Agencies- Federal cont. —

~ tics preject astablished in 1935 to farm the Mataoukka Val.-"=Fhe Mwy @estgned to connect Anc. with the Richardson, was started in the

"Eo serve the cole

spring of 1941 and punched through during WW II. It was the following year thatconstruction was initiated on the Alaska Highway. In 1946, cons ruction was begunon the Sterling Hwy on Kenai Peninsula and also on the Taylor Rwy, connecting theAlaska Hwy with Eagle on the Yukon River. In 1948, an extensive program forimproving the jmain hwy. system was authorized by Congress at an estimatedcost of ca $110,000,000. The ARC continued pinder the jurisdiction of the War
Dace. une June 1932, when

the personnel in operation were transferred to che., o nterior. fas grown from ang@ handful of personnel to a large scale1 Sepanization with well over 1000 employees during the summer time peak con Aperiod. Ic consists of three gmajor districts: Anchorage, FBX and Valdez, and 4

w
o

two amalier districts at Nome and Hines with hedq. at Juneau. It is the commisaionss 1policy to hire Alaskan ré@idents, whenever possible, as a means toward helpingto stabilize theeconomy of Alaska by providing as much year-around employment aspossible, Employment in the three major district<s closely parallels oneanother. The summertime peak em@lfyment jin Anc. distict usually reaches 325, whilethe wintertime minimum drops to ca 110, An average monthly payroll is ca $70,000.

oN
oy

socqenspliteey

Daily Alaska Empire Juiy 27, 1956 SUNERU
Ghiglione said that the Territory must 7come uP with a road system, etc. andpriority list before one penny of federal road money can be spent in Alaska.Ghiglione (director of ARC) said that jhe had been assured that presentARC functions and series provided Alaskans, particularly in the interior.will continue as in the past. On the matter of stateside BPR road standards, .Ghiglione said git was his thought that the-gency would “have to give a little.”' We simply cn't build roads in Alaska to the strict stateside standards of the -—yBPR," he said. 'It would be foolish to think, forexample, thac we'd be called. 4.oa to build a super highway toe a mining camp.”

oe

"FBX News Miner -+ Oct.4, 1956.
Flint appointé4d as Division Engineer for BPR

oe

Anchorage Times ~ November 27, 1956Flint died three weeks after being appointed to post as BPR DistrictEngineer.

Anchorage Times - February 1, 1957After Flint died, Bill Andrews of Fort “North was to be appointed; however,he could not take flying because of a bad heart.
Anchorage Times - April 10, 1957

E. H. Swick, new regional engineer BPR.
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Agencies - Territorial
Jessen's Weekly - May 23, 1956
On letter te PTS Nordale District ; in letters to editor column; from Seeligerissi " membp [ the Territor-Member, Territorial Board of Road Commissionrs ~e.aS a member of the Terjal Road Commissioner, I have no money fo allocate for any project whatsoever.. aig . - .

cI must instead act as an advisor to the Highway Engineer who may either accepor reject recommendations of the Board Members. In addition, I have no supervisory or advisory position whatever in so far as the Alaska Road Commissionis concerned."
Daily -Anchorage/Times - January 24, 1957 _Highway engineer now 4 political agency, with virtually no staff and witth-nofacilities for building roads. Congress says must convert office into the

staresof a state highway department, zoveened by a board of highway commissioners eekan appointed career engineer, as its director. Irving Reed defeated Demo. rMatcalf four years ago, was defeated in turn by Metcalf last yaare:
cs

ee

eeArpil 2, - Are Daly “tines
* :Alaska no longer has a territorial highway engineer, and democrat Frank Metcalf--elected to the post last October--now is commissioner of the Highway@k Public WorksDept. A bill bolishing the off highway engineer's office and creating the newdepartnint was signed into law late yesterday by acting gov. New law providesa sweeping organizational change in the adm. and planning for highways aad -public-—-works. It is the first major step in giving the territory {:1]1 respensibifty for _fs highway cons. planning and maint. In the past, road building largely waethe duty cf the ARC and BPR. Under Jprovisons of this act, etc. duties graduallywil=l be assumed by the new departmend, Within theddepartment, there will be adivision of highways and another of public works, The highway program will beheaded by a "director" and the public works will be under a "superintendent."The overall supervision will be under a fiveeman board, including one memberfrom each judicial division and one member at large. Appointed by gov. and con-firmed by the Legislature. However, the first board will be composed of thepresent board of road commissioners, and including Metcalf. The so-called directorof hghways and sup. of puble works are still to be appointed--poast may not befilled for a year or more.

March 19, 1957 -- ade Ane (Deeley Tames?House passed a bil gto create an Alaska Hgihway and Public Works Dept. Balldesignates that the first commissioner of the agency will be Metcalf, for theduraton of his new four-year term. Office of terr. highway engineer would bedolished. Bill would set up a department controlled by the present territorialboard of road commissioners. The nw board would appoint a commissioner--thefirst one to be Metcalf. Commission would then appoint, with board approval, a*xa director of highways and a superintendent of public works. I£ approved bySenate and enaded into Law Metcalf woul serve as commissioner for four years--and for the first two years also would sdve at superintendent of Jpublic works~He would appoint a new director of jJhighways.
ae et Re metal Bo

April 23, 1957 -= Anc, Daily Times*Three changes in personnedl, including the appointment of an acting director of”heghways for Alaska, were announced today by Frank Metcalf, coumissioner of highwac)5ge and public works. Lee Hubbard, former chief engineer of the old office ofterritorial highway engineer was named acting director of highways. He willhead one of the two major divisions of the new department as established by the1957 Legislature. Metcalf will maintain a dual role as commissioner of thedepartment and as superintendent of public works. Hubbard to Anc. Co maintainthe primary highway office there, Cort Howard, a former division enginer in theold department, was named chief-engineer succeeding Hubbard. Bill Riddle addedas auditor.
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{Alaska Highway Division ~ October 1957) AH&PYD, Juneau _Excerpts from a paper prepared by Pentecost; dittoed; loaned by Pentecost toR/W

Cn June 29, 1956, the Federal Highway Act covering fiscal years of 1937,
and 1958 and 1959 was signed by the President. For the first time Alaska was
included in this program. July, Congress relzated to the Territory for road
dSuilding, about a half million dollars, from timber sales--previously held in

escrow to settle aboriginal claims. Provision was also made for Alaska to receive
share of these revenues in the future.

In September, complying with a requirement of th government, the ARC ceased
fo exist and BPR became the single federal highway agency in Alaska, Did not getin Alaska at that time much more money than was being received by the ARC from
the Department of Interior.

Highway History and Procedures: Federal-Aid
Federal Aid Road Act of 1916 and the Federal Highway Act of 1921 were the basic

concept expressions of the Federal-Aid programs. The use ‘s at the option of the
state; with exception of some commercial operations in interatate commerce, public
highways of the country are under full control of the state government. Sinceits inception, Federal Aid program has required that scates have highway depart-ment adequate to assume resvonsibilities of engineering, contraction and main-
tenance, if it is to be elizidle for Aid. Funds can only be spent on designatedFederal-Aid system--State retains initiative in choosing the system,s roads to
se vgilt and type of improvenenc.

Procedure: percentages to be spent on primary, secondary and urban roads are
fixed, currently (1957) 45%, 30%, and 25%. Amount in one of these categories whichwill be received by a particular state is calculated by a basic formila: primary:area, population and mileage of post roads in state compared to total area, popula-tion and mileage of all states participating, with each factor being given equalweisht; secondary: formula same, dut rural population is used rather than total
population.; urband: divided in proportions of populations in municipalities of
5000 or more. :

To use this money on a specific project, State must ordinarily pay 50% of the
project cost from its own funds; in public land states, percentage of Federal
participation is calculated oy determining the percent of the areaof the state
whicn is public domain, dividinz this by two and adding the result to the base
figure of 50%.

Federal aid participates only in acquisition and construction; state must
maintain. Most ‘highway construction and maintenance must come from the states’
own resources~-federal aid construction is only relatively small part of entire
highway system of a state.

Nhen Alaska was included, it vas entitled to the same shares and regularcalculations as tne other states, but also certain unusual exceptions were
made; (1) use only 1/3 of the area to fizure sums dased on areas--hope to raisethis--pud could hardly expect that the revzular formulas would remain equitablefor the states if an area one fifth the size of the previous total were suddenlyintroduced into the computations (territory at time). (2) Alaska's percent of
matching cost shall be at least 10%; and (3) combined amounts can ve expended bySPR eitner directly or in cooveration with the Territorial Board of Road Commis -
Sioners, and these funds can 2e used for maintenance as well as construction.

3PR could continue to initiate the highway program in Alaska as the ARC
nad done. This is a departure from the usual Federal Aid policy. Alaska did nochave a highway department adequate to administer a 14 million dollar annual
prozram, and could not assume the burden of 44 millions in annual mintenance--thus not eligible for hizhway Federal-Aid without Special provisions. Desire of
3PR that we proceed as rapidly as possiole to take over the regular functions of
a state under Federal Aid,

April 2, 1957, bill sizned into law to set up proper program in Terr.; Ticle

os os

"The purpose of this Act is twofold: (1) To establish a Highway Divisioncapadle of caryying out a nighway planning, construction and maintenance



program which will provide a common defense to the U.S. and Alaska, a network
of highways linking together cities and communities throughout Alaska (thereby
contributing to the developmnet of commerce and industry in Alaska, and aiding
the extraction and utilization of its resources), and otherwise improve the
economic and general weifare of the people of Alaska; and (2) to establish a
Public Works Division capable of carrying out a public works planning and
construction program which will provide public buildings necessary to efficient
government, and boat harbors, jetties, dikes and breakwaters necessary to the
economy of Alaska communities, all of which is to the advantage and benefit
of the general welfare of the public."
The Act places Highway and Public Yorks activities of Alaska under control

and supervision of a five man board, one from each Judicial Division and one at
large, to be appointed by the Governor with the consent of the legislature.
Members elect a Chairman, and they appoint a Commissioner of Highways and Public
works as head ofthe Department. The highway Engineer who had been elected in
1956 under the previous law was to act as Member at Large, as Chariman of the
3oard and as Commissioner until his term expired.

Under this Commissioner, an act created the Alaska Highway Division, headed
oy a Director, and the Alaska Fublic ‘Yorks Division, headed by a Superintendent.Functions previously compined under the Territorial Highway Engineer*s , and are
not yet entirely separated.

Then the law gave assent to Federal-Aid procedure. Required authority
at hand for wider particiosation inhignway work than ever before possible. Legis-lature failed to provide administrative funds necessary for this, but the
departpent was being expanded.

Most existing well-gravelled routes have been included in the original
network and thus are eligible for Federal-Aid. In the interim period, BPR
preparing the construction programs for consideration of the Territorial Board.
Four Judicial Divisions zet money on basis of area, mileage of road, civilian
population; gas tax, vehicle registration, preliminary need analysis. Thus
first: 14%, second 8%, third 49%, fourth 29%.

1958 primary apportionment for Alaska $7,800,000.00 (more than that for
30 of the 48 states); $5,8000,000.00 for secondary(more than 25 states}. This
is the result of the tremendous area , but this, inturn, makes 13 million seem
inadequate.



Niemi, William. Talk to be presented to the road conference of the all Alaska
Chamber of Commerce, July 27 and 28 at Juneau. rovably 1959 late. «aimeo.
(material loaned by Pentecost) excerpts only.
i, During time the ARC was under the ar Dept., it constructed s1oneer-tyze

gravel-surraced roads and also numerous trails and shelter cabins for doz
teams transportation for the Territory. Another function was oush vilot air-
fields for the Territory.

2. "This agency continued to function as the Territorial Hizhway department and
received its appropriations from Congress and also from the Alaska fund into
which were covered taxes collected in the Territory outside of incorporated
municipalities.”

3. With the Federal ARC functioning as the ishway department and 3PR and the
Forest Service working in the National Forests, there was no need for the
Territory to establish an operating hishway department and the Territorial
3oard merely administered the highway funds.

"It was during the time thar the ARC was the highway agency that the extensive
improvement of the primary highway system in Alaska was undertaken in
cooperation with the then Alaska Division of Public Roads.'"" Primary highway
system improved and surfaced with asphalt starting in 1948 and continuing to
meet military requirements.

4, Omnibus Act also provided for certain transitional zrants to finance state
operations until the state was able te organize and to gear up to ts new
responsibilities/
Act also permitted state to enter into contract with certain federal
agencies to perform state functions for a 5 year period, or until July i,
1964. State entered into such contract with 3PR and this is the present status
of the highway organization in Alaska,

“New under the provisions of the Alaska Omnibus Act the full area of Alaska
will be included in the apportionment formula vhich will make the apportionment
in Alaska in the neighborhood of 36 million dollars to De matched adout 13%
percent by the State, making a total of about 42 million for construction."
Among the transkional grants were 12 million dollars for highways; also permission
for the State to utilize the entire apportionment for fiscal 1960 for maintenance,
together with any unoblizated funds remaining in fiscal 1959 and prior years.
All things considered the State has, in my estimate, about a three vear breather
to place itself in position for future matching, and to assume full cost of
maintenance, 1

Goes on about 3PR functions in general and then, specifically, in Alaska.
In Alaska, it adminiacers F derai-Aid apportionment to the State, verforms highway
design, construction and maintenance for the State, and performs hishvay design
and construction in the National Forests and National Parks,

'@ encourase the Stace to actively 3uild tovard the day whea the shway
department will se fully operative and carry the full load of highway planning,
construction and maintenance in this Sreat new State. It is our hope in the
Bureau of Fuolic Roads that the hishway program will move forward ina
practical and efficient manner."
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te J.A Namsey, Diveiocn Ineiecter, lerer.l-fureCffice, anchorage ; April 18, 1929) 4 ,

Day Letter -- Attorney General Has no objection to our claiming hundred feet rightof way for road through unreserved public lands stop we will therefore claim hundredfeet where possible ston Griffin given permission to construct colelines edge ofsuch right, of way. (Day letter, Atkins (7) to Edmunds (?}, Juneau to Anc, Sept.27, 1930)+

In a letter about dissute between IndSendence mine and homesteader over ownershipof a cabin, asks whether the rignt of way takes in the esround actually occupied,whether are legally entitled to a certain width for R/W, and what constitutes the
boundary. "On old roads, {where the crown is around twelve feet.) which we intend
improving, we would be at a disadvantage if we were not allowed to take an addition“

Ama 7 ~~

“---Easement form included R/W of 60 feet; reversion to owner if abandoned.

---"We have always claimed thirty feet on each side of the center line of our roads
as a right of way, and, as far as I am aware, no one has ever questioned thisclaim."' (Edmunds, M.C. sup't., R.g. Montgomery, Asst Manager, Alaska Pacfie
Consaldzated Mining Co. Wasilla- Nov. 17, 1938)14

1 ey AG ONILNETON LAFeb 1, 1939)14

Most road construction in the Terr. is over unnatented and unreserved public land.
Subsequently, homStead or mineral land Datents are applied for and obtained in areatraversed by the roadway. Road generally at first constructed to a very naprow
width, usually not more than 18 to 20 feet of area being used between the extremeSide ditches. Need to know how much "necessary right of way"

Two cases causing trouble:..single track roadway wnich, in a certain section
“mm extends across unpatented mining claims. The road was constructed about 1922.ne oresent roadway, measured between drainage ditches, is only about 18 feet. In
replacing a decayed wooden bridge...with one of ste#l it appeared desirable,....to slightly change the lacation.... Acting upon an assumptisn that our undefined
rights gave us a limit of 60 feet...we bezan construction...and completed it with
exception of the aporoaches. The owner of the unpatented mining claims...thereuponobtained afinjunction...oreventing our completing the structure. Since both theold and new structures are only 14 feet in width, the outer edge of the new structureis still well within the assumed 60 foot limit and the District Attorney sought to
have the inunction denied upon the grounds that we had the privilege of using a
maximum of 60 feet of right ofway, under the provisions of Sec. 1731, Compiled lawsof Alaska, 1933. ...plea sas denied..injunction granted prohibitng the Commission's
employees from having access to any areas beydnd 9 feet from either side of theexisting road. This has thus far even. prevented us from dismatling and moving thestell structure to the location of the existinz one....prevent raising elevation..
might interfere...with normal maintenance." Condemnation unsatisfactory, court
appointed commissioners talking $10,000 to $29,000 oer acre; vorooabdly not worth
$500. Has some questiznable mineral value for placer gold mining; very remote.

Second case: "...roadway constructed many years ago...homsteader has recentlysettled (along). ...period of occupancy..-not...permit him to apply for vatent...
upon final consideration and before issuance of patent, we may apoly for and secure
a reserve...60 feet in width. ...in the meantime...question of our rights is indef-inite and we are being oostructed....presumed that this situation will continue
during the years that patent is vending." Ask for legislation to create reserve of30ft each side of center line of all existing roads or trails in Terr. followingbut not nreceding location and contruction, Mentioned aRC asking for pre-reserves,nots this is “obviously undesirable" since was sought in advance of actual location
and construction (reason denied). Encloses laws from Territory; doubts that Legis.has jurisdiction. (I. P. Taylor, Chief Engineer, ARC, Jun, to Rth Hamption, Assist
Director, Division of Territories & Island Possessions, Dept of Interior, Wash. D.C.Dec. 1, 1938)14

from Compiled Laws of Alaska, 1933 (copies with ahove letter)
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rrom Compiled Laws of Alaska, 1933 (copies with above letter)
Sec. 1721. Strip between sections reserved. A tract of four rodsawide between eachsection of land in the Territory is hereby dedicated for use as public highways,the section line being the center of such highway. If such highway shall be vacatedby any competent authority, the title to the respective strip snall inure to theowner of the tract of which it formed a part by the original survey. (1-19-23).
Sec. 1731. Classification of roads; maximum load prescribed. The divisional com-mission shall classify allpublic territorial roads and trails in the division aswagon roads, sled roads or trails and shall by appropriate signs or notices postedon each public bridge and ferry in the division, prescribe the maximum load whichmay be hauled thereon. The lawful width of right~of-way of all roads or trailsshall be sixty feet. The width of traveled ways, the grade and character of improvedment of each road or trail, shall be determined by the Territorial Board of RoadCommissioners in view of the requirements of the traffic on each road. (14-11-19) 3Lp p ced EATEN accepted as. pel Debucen (ST — not fdar~ used Ork iSs fF“1. Some of the forms of easement we sent out several years ago show right of waywidth of 60 feet. Wherever this form is used it should be amended to showg rightof way width of 66 feet." (memo. from I.P?. Tayler, Chief Engineer, ARC to ARC,Anc, Fox, Nome, Valdex. May 5, 1941,)14 .4Ap4s -Aorcl at2- ede) fer Glenn.
Noted in letter that H.R. 1554 (to be Act of °47) not specify width of R/W. Woulddepend on standard of roach to be construct:d and would probe bly fi ¥q* Fe a min.of 50 feet to a maximum of 100 feet. Suggest a "not in excess/Glause bé put inbill if desired. (H. Sterling, Acting Chief Engineer, ARC to J.T. Flakne, Chief,Alaska Branch, Division of Terr. and Island Poss., Washington D.C.; Feb. 25, 1947)}15

a

"While no width right of way established by law we will assume one hundr
eg

feeton main roads." (Taylor Jno to Edmunds, Road Comms., fne. Feb 5, 1948)
—— National Park Service proposes to set minimum R/W along Alaska hwys at 400 feet.A latter plan from them suggested shithnas widths dependent on type of terrain. dixtreme siutations a width of 200 feet to 400 feet back to 200, to 600, etc. ARRopposed to 400 foot minimum. Frank Heintzleman also against. Alaska Dev. Boardhas indicated that it favors 200 feet maximum. We (BLM) feel 200 gufficient.(Lowell Puckett, BLM Regional Administrator Anc., to Ike Taylor).-

—— In a Memo for the files on "Reasons for Opposing Wide Raybrs-of-way fmx in Alaska."l. In general, these widths are not needed for the construction of the roads orfor any structures connected therewith.
2. Excessive widths require special use permits and are therefore difficult to admin-~ister .

3. Excessive widths impede settlement by increasing costs (requiring constructionof access roads) and diminishing ease of access (houses have to be set way back inthe woods).

in additiyn to the above consideration, it is considered unnecessary to have a wideight-of-way to take over re-location be-cause any re-location of a major naturewill probably follow a new
jgute anyway. (d.R. Noyes, Commissioner of Roads forAlaska, ARC, JNO, to files)

Submommittee on Roads, Alaska Fietd Committee recommended R/w of 300, 200, and 100feet for through, feeder and local roads respectively.
Committee as a whole rejected this and endorsed a max. R/W of 200 feet for throughand feeder roads and 100 feet for local roads. Feeders could become throughs easizly.turned down 300 feet because scecial use vermits unsoundg; discourages high qualitySahnemtnxemey and permanent inYesthent.; reg. requiring peoole to settle more than199 feet from the center pointof the road "create financial hardship upon the typeof people who would be settling Alaskan highways."; convigsction that 200 feet musfor several generations, and if dev. exceeds this expectation, relocation ‘ima -izavoid pop. centers anyhow. Also, recommends that whenever R/W prescribed for Alaska,all high mups have R/W adjusted to this--e.g. Slana-Tok cut from 600 to 200 or 300.(Kadown, Director, Alaska Field Staff Dept. of Int., office of the Sec. Jno; to J.P.Davis, Director, Div. of Terr. & Island Poss., Dept. of Interior, #ash.ngton 25, D.C.Oct. 13, 1948.)15
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"If we are to promote the advancement of our Territory it is paramount that we meetevery desire of the prospective settler and make it as easy and attractive for himas possible to take up land along our highways. If the conditions are so severeas to wake him stay back an eighth of a mile from the center line, we wre defeatingthe very ends for which the roads were originally built; the development of theTerritory. No one will build so far back from the road and be expected to keepthat strip of government land cleared." *,..-in no case would I recommend a rightof way over 200 feet and where the value of the land jusitifies it, only 66 feet."(F.A. Metcalf, Territorial Highway Engkneer, JNO, to Alaska Field Committee, Dept.of Interior, Juno Oct. 16, 1948)15
-=—R/W withdrawals to be as follows:600 feet for the Alaska Highway; 300 feet for other through roads; 200 feet for= ~ feeder roads; 100 f--* ~

> local roads, Reduce any existing roads that are wider.
so timed right-of-way actor, BLM; to Coote, Acting Chief, Division of Land2 2

>, obtained. On the estab-
ye can actually hold only
idth is needed it can be ob-
Enginerr to Niemi, Disreict

10, 300, 200, 100) "The proposal is simply fantastic.. Ifwould-be settler back as if he were not wanted in Alaska.h him uo a mountain, over a cliff, or into a stream or_-----+ it Would present problems in driveway construction, maintenance, snowclearance and in the odtaining of driveway permits through your rignt-of-way in thefirst place (Don't try to tell any Alaskan whog has had dealings with the depart~ment that there wouki not be red tape and delay in connection with that.) It wouldbe an open invitation to tresoass." "And for what? I confess I am unable to thinkof a single good reason for typing up all this territory right where we want people,accommodations for travelers, .... ..-.reasonable right-of way.. Alaska Highway,Other primary roads, and secondary roads, 200 feet; Feeder and branch roads 100 ft. *(E.L. Bartlett to J. A. Krug, Sec. of Interior, Washington Feb. 22, 1949).15Bartlett at that time Delegate to Wash., HR

Anzaxmgt Letter to all to whom 8 rtlett had sent cooies (all Inter. dept. heads whohave anything to do with Alaska) stating that the 600, etc. still stands. (Warne,W.E., Assistant Secretary, Deot. of Interior, Washington DC -- March 11, 1949.) )
In response to a letter suggesting retaining a 200 foot r/w abong Glenn Highwaynear Glenn-Richardson junction. Sx ",..dislike to recommend an exeeption to aruling so recently made. However...I cannot deny the logic of your concjusion andmust ...concur."” (g.R. Noyes, Commissioner of Roads for Alaska, to L.M. PuckettRegional Dministrator, BLM, Dept. of Int., Anchorage, Alaska; Jan. 14, 1949)+5
ARC has 100 foot fight of way through section of R£ichardson Hwy (21, 1S, 1lE, FBXM.) (Niemi, W. J., Chief Engineer, ARC, to Selid Construction Co., Inc. Fairbanxsalaska}-Nov. 5, 1953.)+°
PLO 601 (1949) set widths and thus coud ce anvlied to lands affected by 229 (Act of'47). Policy dgaisions nade that July 24, 1947 was date in which PLO 601 becameeffective. It may however be that August 10, 1444 migh#be the date it becameeffective. Take no action on trespass except to notify. (Niemi to Adams (7)May 14, 1951)17—

Re easement for R/W for Farmers Loop Road. "...easements should not be acceptedfor less than the minimum with of R/W specified for the applicable class ofroad. See ARC Memo No. 2 dated Jan. }, 1949. When it is not practicable taobtain easement for the full right-of-way width desired, authority for accept-ance of lesser width must be obtained in advance from this office. In thisparticular instance, in view of the thickly settled area, we will aceept the 60ft. granted." (J. R. Noyes, Comm. of Roads for Alaska, Jno, to FBX - Sept.29, 1949.)18
———— From ARC Manual for 1956 relativeto statiuks and orders for R/W for Alas«at3rex LaKe
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Statues and Orders under which 2/W or roads and nishways aay 2 2 stan lishedaver lands in Alaska by

413 Application of Authority
2. 2.8, revised stetues 5f the vo Zl.) 2.99 Srants A,w Sor tne tonstoeucticnof nighways over public Land not reserved for sytlic uses. Not iceeify vidth,50 uniess mans of definite lonstian snoring width are Filled and recorded, thethe width would be limated, as against suosequent valid claims, to that recoga-nized vy the courts.

b. Act of June 30, 1932—-authorizes the construction of roads and highways overthe vacant and unappropriated public lands under the jurisdiction of theDept. of Interior. Does not specify width of R/W. Unless maps were filed
Showing width avpropriated, the R/W would also be limited to 66 feet or 33feet on each side of the center line, as against valid claims or entry subse=quently initiated prior to public LO no. 601 (4ug. 10, 199).
Notes PLO 601. revoked specific reservations along specific highways (Palmer~Richardson, Alaska Highway, Gulkana-Slana~Tok) and set up stamdard withdrawalsfor Alaskan highways: unappropriated public lands withimdrawn in follawing «widths along various roads: Alaska highway, all land lying within 300 feet: ofthe center line; all other thre roads, 150 feet on each side of ceuter line;all feeder roads, 100 feet each side; all local roads, 50 feet each side.Classification of Alaskan roads follows.

This was amended in title 3 Federal Register (Oct. 20, 1951) in PLO 757to add to the thru roads, the Seward—Anchorage Hwy (no Chugach RTF), the .Anchorage-Lake Spenard Hwy, and the Fair banks-College Hwy (these nad been"local roads" in the original order). Tok Cutoff is not mentioned in the t
amendment, altho it was listed as a through road in PLO 601. taOrder 2665 by the Sec. of the Dept. of Interior fixed width of all
public roads as maintained under the jurisdiction of Interior and prescribeduniform procedure For R/W established or easements over or across the publicjJands of such highways. Notes road maps to be filed in proper Land Office,

| Pentecost notes that in June 1958, BPR was using 300 feet for primaries, 200feet for secondary "A", 100 feet for secondary "BM. |

ce Act of July 2h, 1947 (61 Stat. 418, 48 U.S.C. 321d) added section 5 to Act

d.

of June 30, 1932 and provided that all patents for lands taken up, entered
or located in the Territory of Aaska, and in all deeds comveying lands byUS shall have expressed in said patent or dded, a R/W thertu for roads, roadways,highways to be constructed or to be contracted by or under the authority ofthe US or any State created out of the Territory. (Freeman says this was
asked for when people started wanting money for Rea )e

Again no width of R/W reserye stated, so that any valid claim or entryinititated after Act of 'h7? and prior to PLO 601 (199) as amended by PLO 757subject to a reservaticn 66 feet for road R/W. If additi-nal width needed,necessary to obtain it by easements or by condemnation.

PLO 601 set R/W widths, "subject to valid existing rights...." Thus did
not affect anything prior to date of order, or have effect of ineréasing width
over such claims to that spdéified in the order for roads previously constructedof may hereafter be constructed. Valid claims initiated prior to the order
and subsequent to 197 Act are subject to the reservation provided by saidAct only (commonly recognized as 66 feet),
PLO 757 amended 601 as notedabove. Through roads R/W remain under withdrawal;feeder and local roads R/W to be established as easements. Permitted clainsto be initiated Zo or entry made for lands crossed by R/W or to straddle roads
which were established as easements and released from the withdrawal.

Departmental Crder No. 2665 fixed widths and easement policy for feeder andiocal roads.
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foreThus. ARC no right to estia road R/# over land initiated prior to Act of 1947,without consent of entryman,

AnC entitled to establish R/W over patented lands inityated after 1947 act.
Width of R/Woverlands patented based on claims or entries initiated after
19h7 Act and prior to PLO 601, 757, limited to that mmmmmlikR recognizedin the particular area (normally 66 ft.)

After PLO 757 width is that figed by 2565 dependent on of road.

Also under section 7. Real Fstate Procedures and Practice
7.42. "In the matter of rights-of-way procurement it vould be most desirableif all parcels or parts of parcels of land shall be appraised prior to meningnegotiations,"

7-48. "If, during the course of negotiat.ons, there should be brought to lightcertain conditions or characteristics of the property or seom factors.
eeeeproper consideration and weight should be given these matters and, if necessary,& reappraisal of the property be made before ngotiations are contimied,"
7.5 Appraisals

7.51. "The approved appraisal is not be regarded a a binding limitation on the
authority of the negotiator. Facts and circumstances may develop during nego-tiations indicating that tne approved appraisal is either too high or too low,in whivh cases settlements varying thereform will be approved upon proper
explanation."

7/7? Condematicn

7.71 Order No. 2509, Amendment No. 7 of che Dept of Interior, Office of the
Secretary, secti.n 28 releted to acquisition or real estate by condemnation,

7272. The Solicitor of the Dept. of Interior is authorized to exercise the powerof the Secretary of the Interior to acquire real estate for the U.S. by condemma—
tion under judicial process, whenever in the opinion of the Solicitor it is
necessary or advantageous to the Government to do so, and the Solicitor is
authorized to submit to the Attorney General of the US applications for the in-
stitction of proceedings for concemnation.

7-73 The ARC may acquire either in fee or in any less estate or interest, anyreal property which it considers necessary for road or highway purposes.

Random exhibits of deeds -- as to width

Sept. 28, 1933. Homer. Certification by Glen Bower that a 60 foot R/W was deededto the Territory. <<
August 25, 1936. Sddovia. Mrs. E.A. Reber deeded 60 2/W to US dPR 1hFebruary 8, 1950. Homer. £.3. Nordby deeded 60 foot R/W to USA

TD
in Rie se
yoo rmsAugust 15, 1955. Kenai. FR. Xeeler deeded 100 fot R/W to USA

Letter from W. F. Raugust, R/W Officer to E. H. Swick, Regional Engineer; BPR;April 22, 1358. General Counsel,¥ashington D.c.
Exerots dealing with R/W questions.
C se I 8.S 2477 as derived from Act, July 26, 1866, clearly provides for rights.of-way, by prescription, across public lands not reserved for public use. It isalso established that subsequent settlers take Ssudject. to a public easement forroads established under this prescriptive right. The limits of this kind of right-of-way are not established byt are presumed to be 66’ in width or 33" on either sideof the center line. Can we legally claim this width?

“A. Case 2 - The Bureau has many sections of roads established prior to the 1947 act
across private lands filed on vcrior to construction of the road. No formal
easementas ever been obtained for the rignt-of-way. Our right-of-way has never
been contested. Can we now assume that an easement for the right-of-way is ours
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by dedication? If SO, aré we entitled to 66' width or what width? Would we haveany right.. to pay for this rignt-of-way?
Case 3 = In the process of imoroving a road with a right-of-way established bythe foregoing methods (prescription or dedication) a relacation is made withinthe unit. Does the right-of-way shift with the road or do we have to negotiate fora new easement?

Does an entryman have the same rights in rezard to highway rights-of-way that apatentee does?

Case 5-A right-of-way is established for an existing road under authority grantedby the Act of '47, Subsequent o a valid entry by a homesteader, it is desiredto shift the road in the interest of better alignment. Must we negotiate for theNew right-of-way or can we hold that the existing right-of-way can be shifted withthe road or that the provision for rights-of-way under the Act of ‘47? allows rizhts-of-way in any number needed?

Case 6 right-of-way has been established for a primary highway through aunit.A need developes for a Secondary road or another primary road through the sameunit. Do we have the same rights under law for the second road that we had for thefirst road?

Case 7 ™ At the time of a valid entry by a homesteader, a road was designated asa local road by E.0. 2665. zmendment 2, dated Sept. 15, 1956, of this orderhamedthe subject road a through highway. Does the right-of-way through this particularunit automatically become that allowed, by 2665, for a through road or is the entryman to be considered a prior claimant with our rights only those in effect at thedate of entry?

sant

Case 8 - A road ends within a unit. At the time of entry by the homesteader theroad was deisgnated as a local road, Since that time the road was relcassified asa through road by 2665. Now we wish to extend the road through the subject home-stead. Are our rights for additional right=of-way only for that width set forthbey 2665 for a local road or can we Claim 388300 right-of-way for the newconstruction?
.

1{For response
from

general counsel check BPR file--letter April/1958.4

—— Answer to above Enfield to Swick--April 1, 1958/9
Case 1 -- It is considered extremely doubtful that RS 2477 was intended to applyto R/W required by the U.S. This statwieconstitutes a continuing offer bythe U.S. to others to make oublic lands available for highway construction.Rather, we feel that the authority for acquisition of RiW for public highwaysin Alaska stems from the Act of January 27, 1905 (33 Stat. 616), as amendedby the Act of June 30, 1932 (47 Stat. 446), the Act of July 24, 1947 (61 Stat.418), and Section 107 of the Federal-Aid Highway Act of 1956. Sau commcuwesahaa Frente

Case 2 -- On the basis of the facts submitted, it seems reasonable to assume thatThe U.S. has a R/W by prescription to the roads as established. The Width ofthe R/Wis a question of fact as discussed earlier in this. Under these
circumstances, there would not be any authority to compensate the patentee.

Case 3 -- Where the 1947 Act is not applicable, it is considered that a R/Westablished by prescription does not shift and that the patentee would beentitled to compensation for any impfovement involving R/w beyond the limitsof that oreviously considered as having beenestablished.
Case 5 ~- The 1947 act reserves R/W in any number needed.

Case 6 -- If the 1947 Act is applicable we have unlimited rights. If the 1947Act is not apolicable we must pay for any R/W beyond the limits of those
previously established.
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Case 7 ~- Under the facts stated, the 1947 Act would be anplicapie.; the act re-serves R/W in any widths needed.

Case 8 -- If the entry was subsequent to the 1947 Act, the Burean may utilizesuch R/W as it desires. If a valid entry was made, under the applicable law,prror to the 1347 Act the R/W is limited to that vreviously established.
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HNewspaper clippings
Collect@d by "Dutch” Derr; loaned to Pentecost; «ho loared them to 2/U
*colected and loaned by Pentecost.

‘yidths

Anchorage Times Jan. 5, 1954

Program to widen all of the 1050 miles of primary highway in Alaska to a
28-foo "paving standard” will 3e slaced under contract next year, ARC officials
announced.

.

Jessen's eekly (Fairbanks) - December 17, 1953

irving Reed, Territorial Highway =ngineer said he would request from military a
minimum 60 foot R/W from the west ‘boundary of Ladd AFB for the proposed 3ig Ben-
Noble Street cut-off. Less funds this year than last; committee {raods committee
of Fbx C of C) recommended police be financed from veneral funds rather than
highway engineering funds, and that surpluses from the Territorial treasurybe allocated for the development of roads.

Anchorage Times - August 24, 1955
ARC asking 3LM to withdraw lots along Glenn for future use in wideningroad when funds become available. Until funds available, locs would Wefcleaned<2,

up and utilized as a park strip.
1

FBX News Miner Feb. 17, 1956
Tok Junc. and Big Delta townstte residents are alarmed over slow progrss of a

piece of legislation which would cut in half the present R/W withdrawals along
Alaska's highways.
At this time, 300 feet from the center line is withdrawn on both roadsides. Need
toXRow so can prove up with buildings sensible distance from roadway. Bill would
give land in R/W at first choice to back owners. The original setback request
was mde by the Corps of Engineers when the

cation, Aliska highway was cut through in record time to meet military heeds.
More than enough land was asked so that nothing could impede the progresss of the
Corps in its fight against time to complete the gigagntic cask. Actually,
Alaskans were lucky gin this matter. In Canada the Canadian government gave the
U.S. a 20ymiles corridor running from the State’ northern border to the Alaska
boundary. line and much of this land is technically still in reserve. a

ty

ZYBX Daily NewseMirar--on letter to editor of May 5, 1956 by John Doe to Distriet
Engineerof ARC (open) @ Property owners want jrd street in Graehl and Hamilton

Acres payed. "The legal and recorded highway r/w of for all streets in Graehl

measure 40 feet. Whenever improvment jis sought for this Third street road

property,owners are confronted with a claim that a 60 foot r/w mus
€ prevail be-

fore improvments can be made. Yet, this 60 foot rule was conveniently over Looked

in the paving of Minnie Street in Slaterville. Competaet engineers have advised
us that a 40 r/w is ample to accotidate a 20 foot pavement with 10 feet on either side
for shoulders and drainage ditches. pResidents of third street in Graehl do fot
want a boulevard raceway. They simply and qgite reasonably desire the common

sense improvements which should go with a road that is accommadting as many as

48 heavy school buses.... If the «
lack Zot a 60 foot r/w actually is a legitimate reason for the géailure of the
Tarr. and ARC to improve third street, we are impressed by the fact that noofficial
effort has been made to obtain said 60 foot r/w. Not once in gthe

= =

several years we have owned Sroperty on Third street have we been approachedby
anyone in puthority with alegal and official proposition concerning the ob-
taining of a 6@~-foot LiWeese ' .
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R/W ACQUISITION «- nedwedep~etes ~
Mise, ; erent intermeatron trom CUPUOLL

BEC WCE S

On Public Land

ceseristive: R.S. 2477, Act of Conzrees July 26, 1866; provides for rights-of-waycross ouolic lands not reserved for puplic use. Swabseauent settlers take subject
Oo a public easement for roads established under this prescriptive right.er

@
Pr
u

Grants under this become effective upon construction or establishement
of highways, in accord with State laws, over s.ublic lands, not reservedfor public uses.

When R/W desired under 2.S. 2477 on land reserved for public uses, and
such reserved land is under Dent. of Interior., apolic tion should be
made for consideration of the revocation or modification of the reserve.

. sec. 244,57-244.59 Title 43 BLM,* Pubbic Lands

Held by Forest Serxice or National Parks

when 2/W sought through or in N.F. applicant must enter into such stinudiebionsand execute such Sond as the *°S may require.
NP and M. ACT of March 3, 1921 (41 Stat. 1353, 16 U.S. C. 797) orivdes no
R/W for dams, power worxs, etc. without Cong. approval.

dnen R/wW desired for highway, uaually allowed (after full presentationof fact will not damage the Pirk or Monmment) only on showing of abso-lute necessity.

sec. 244,10
244.11 Ibid.

*From PPM 21-4.3. US Dept of Comme. on R/W Procedures (Public Lands and Reservations)
2477. BLM will not receive and record on its tract books R/W acquired under this
Section. Section does not grant the right to take materials for roads from the
public lands nor does it properly document the control of access. In such cases
Section 17 of the 1921 Act or Section 109(d} of the 1956 Act should be used.
This law is in the nature of an offer of theR/W and an acdeptance is necessarybefore the public right becomes effective. If superior adverse rights have
accrued, the State or other voublic authority would have to take the land subjectto such rights.

Section 17 of the Federal Highway Act of 1921 (same 244.54 BLM Auth.)
Authorizes the transfer ofpublic lands and reservations of the United States to the
State highway deosartments on determination by the Sec. of Commerce that such lands
are reasonably necessary for the 2/W for any highway or forest road} as a source ofmaterials for the construction and maintenance of such roads and highways; for
matintenance and stockpile sites; or for roadside and landscape develonment. It
does not authorize transfers to Territories.

Interpreted as anolying onto to Fed: ral-Aid system.

Revert to control of Federalwzency from whic} appropriated if no longer needed

Section 109(d) of the Federal-Aid Act of 1956

Authorizes Sec. of Commerce to make necessary arrangements with the agency havingjurisdiction over the land for “/W including control of access whenever such R/W
on the interstate System are required over public lands or reservations of the U.S.

TES 10355



42

anes¢a

B.0. 10355 ( Weer 8b,
7

President delegsted to Sec. of Interior authority to withdraw or reserve lands of
the public domain and other Lands owned or controlled by the U.S. in the continental
US or Alaska for public purposes, including the authority to modify or revoke with-
drawals and reservations of such lands. File througn BLM.

Forest and Park Lands: FS and NPS as a rule, do not grant R/W through their res-
ervations under Section 17. Both resort to a "special use vermit." which contains
dertain conditions with which the States must comply are in the nature of revocable
licenses.

Other. -- Some departments have special legis. for granting R/W over lands under
their jurisgication; Defense has such and so does, VA.

From letter Barnes to Baca (Oct. 27, 1960 R/W file B-Interior Dept.)

May of BLM instructing his oeople thzt law governing transfer of R/W should
be quoted with the Latest amendment "by his words" as follows:

This aoplication is made under the authority of Section 17 of the
Federal Aid Highway Act of Nov. 9, 1921 (42 Stat. 216}; 23 USC 18) as
amended by the Act of August 27, 1958 (72 State. 885; 23 USC 317).

—

Easem. vs---''...casements would present far fewer problems to the disposal of the land. Let
withdr. us assume that the road goes threugh the SW of a section at an angle, and does not

follow along any of the borders of the quarter section. Through the promulgaton
of the withdrawal order, there is now withdrawn strip along the road. As home-
steaders are not permitted to file on no=contiguous tracts, the homesteader will
not be able to obtain the full 160 acres in that quarter section. At the
present time it is necessary that we follow the procedure of allowing the
eukxx homestead entry as to the [full 149 acres, but we are obliged to advise the
entryman that when the road is located and with it, the withdrawal, it probably
will be necessary to cancel a portion of his entry. Therefore, he should place all
of his improvments and all of his cultivation on one side of the read. You can
well see the handicap and the confusion that is to result.

matter of the description of the tract lying on one side of the med
arises. It Willi be necessary for the Bureau of Land Managment... to survey all
areas traversed by roads so as to give a dfeinite indication by lots as to the
Lands ttat must be described in the patent. ...where the roads have already gone
through surveyed lands, we will have no description of the land to definitely
put in a patent, unless we resurvey all of the areas in order to describe the
lands adjoining the highways by lots.

.
On

che
other hand, if the roads were considered as easemtns, the homestead

enkry would go across the road, and if...the road were pr abdudane .

in the wishesseoe’ seromatscal’y have cere
to that area former y included

each time the road sis changed it. will be
nee
ge eee

continues as withdrar
erly occupied by the righ =ot

ty to. : once eine een the strip of land form
gnt=ol-way to preference right filing BY veterans... Need

maps or pdats in'any event. (Puckett toKadow, Sept 9, 1949.7
=



43

Comments on £.0. 601 by Lowell M. Puckett, Regional Adm. BLM; Oct 27, 1950
paper given to Alaska Field Committee@. re desirability of doing away with
withirawals along highways and suostituting easements.

..-No withdrawals along ARR track; catents are issued to hemesteader which do not
interfere with the operations of the ARR, but include land on which tracts ouirS.
If later, portion abandoned, land on wnich track first located becomes property
of the individual in whose patent or deed it was described. No complicaticns
about a strip of land running up through country owned by nobody.

Becase of withdrawals along roads, has been ru:ted that no entry Eh ted or ife-
itiated after Aug. 10, 1949, may go acyoss a road, unless it is in tne category
of a local road with a & 100" R/W/ Not vossible for ARC to sivey all roads and
tie them exactly with existing corners of rectanz. net of surveys. Until
surveyed, not possible in some case to determine if road crosses a given homesteed
entry.

Before any oatent or final cert. can be issued to homesteaders who are res-
tricted to nnly one side of the road, it will be necessary to survey many roads
and all homesteads affected by roads running throughsurveyed land. Big job and
expensive.

Sterling gives a good examole as goes down through Kenai Penin. The exact
location of that road was not known to the Anc. Land Office and many entries were
allowed to straddle the road (subsequently this was found the case). The entry-
men nave cultivated land on one side of the road, and have built their imorove-
ments on the other side. Under prsent rules, each entryman must elect which side
of the road he is to take and must relinquish that on the other side. E.G. ih
which the road has cut across, leaving 5,6 or acres on one side of the road,
and it is here that the entryman has built his house. Cultivuted and placed his
field on the other

Then assuming that the entryman selects the portion of his entry which includes
only ten acres or less. Under the orovisions of the 1947 ACT, ARC could build road
through this small acreage left to the entryman.

Homestead regulations state that each qutll nds vidual may obtain land under
the homestead laws up to a total of 160 acres. If less than 160 and some adjacent
becomes available, can acquire this if¢ does not run his total over 160. Not
required to live on the additional land if it is contiguous. Withdrawals cause
land across the t road to not be contiguous--would have to live on each piece
to take up,even tho only 200 feet avurt. Maybe better be able to straddle road
fhan to stetch out for 1-2 along highway, as legally can.

tek on neghf9.
ww
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Fyckett cont.

AS. roads go thru unsurveyed lands, claims have be2n staked out anblegzlly filedthat antedate 601. Surveying crews have no waym@ of xnowing which do and which
do must oreoare vlats on basis of two R/W, that effective before 601 andthat after 601.

Mayoe legal claim before 601; claimant gives it up; next person who settles
there must stay on one side or the other and ‘the wider right of way becomeseffective.

Claimant there before 601 iecides to stay on one side of road and extend his
Claim back. Therefore, he gives uo hs claim to the other side of road, and
immediate!y the wide R/WN becomes effective on that side, but the narrow a/W
Stays in effect on tne side which he retains. In no one given spot will
anyoody oe able to determine which width the 2/W is without looking atofficial plats in Land Office.

Suppose cClriymnt defore 601 has house 50* from center line. Then sells;after 601. suyer finds house in trespass, asPin i/W and must move it
back to get it on nis claim, which might be 100 feet or 300 feet, if along
the Alaska Hwy.

ARC will straighten out kinks in roads; would leave strips of land closed
to entry; if restored to entry, adjoining owner not have preference, but
vets. of WW II would have. Have been advised that withdrawal becomes effec-~-
tive when ARC sets its survey stakes; might change minds and move stakes;
may have very real diff, opinion as to where withdrawals actually do exist.

If road R/W were easements would not be necessary for delay in processing of
applications for final proof, Not cause us to build up backlog which will
extend 2,3, or 5 years betrre surveys are all completed. ARC could change R/W
under 1947 Act without any question as to the ownership of the land; the entryman
would still own the land, and theARC would take an easement. No additional expensein hiring additional survey crews, and no delay in survey program that will result
in our putting experiencad men on road survey instead of other work‘

From Inform:tion sheet on road rights-of-way; from BLM on Dee. '57
'

Public roads and highways in Alaska are usually established and constructed by
BPR under authority oc act of 1932. May or may not followem section lines.

May also be established under 2S 2477; Session Laws of Alaska 1923 included
the 66 ft. reservation strip for public highway use;

This Territorial Act of 1923 was an acceptance of theR/W grant made by
RS 2477. However 1923 act listed as iammmmte invalid in the New Alaska Code of

1949.

Territorial Act of March 21, 1953 was designed to reinstate and broaden the
1923 Act which had been left out of the Alaska Code of °49, It may be con-

sidered the effective law as of March 21, 1953, since it apperas to be enacted
pursuant to Section 2477 of the RS (43 USC 932),
Reads:

Section 1. A tract one hundred feet wide between each section of land
owned by the Territory of Alaska, or acquired from the Territory, and
a tract four rods wide between all other sections in the Territory, is
hereby dedicated for use as public highways, the section line being the
center of said right-of-way, But if such highway shall be vacated by
any competent authority, the title to the respective strips shall inure -
to the owner of the tract of which it formed a part by the original survey;
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Tos Right of Way Section |
~

Frome Rebert M. Redding, Right of Way Agent
fp

gpnctoe

SubjectsRight of Way Easements in Alaska Lands few -
: Gate = :

Date: September 30, 1958 FOG

On July 26, 1866 the Congress of the United States passed an Act pertain-
ing to the rights of way for highways. This Act, now known as Revised
Statute Sec. 2477 (43 U.S.C. 932) states:

"Tha right of way for the construction of
highways over public lands, not reserved for public
uses, ig hereby granted."

This grant by the Federal Government constituted a dedication to the
eral States and Territories and did not become effective until it was

accepted and implemented by them.

Several principles should be considered in order to have a comprehensive
understanding of the effect of dedication statutes:

(1) No patent will be issued (43 USC 1151), nor can an entry be
made on Land which has not been surveyed, although such land may be law
fully cecupied (3 USC 161, n. 34). Such w settler, neither patentee
nor entryman, acquires no vested rights in the land until survey and

subsequent entry; :

(2) As against everyone but the United States, the date on which a

homasteadera rights becone fixed, or vested, is the date of entry not
the data of patent, the title given in the patent relating back to the
date of entry (43 USC 161, n. 30)3

(3) A dedication by Act of Congress cannot be accepted mtil the
land dedicated is surveyed and section lines established;

(4) A dedication which has once been accepted by an act of a State
or Territorial Legislature is not lost on lands so dedicated.

' On January 19, 1923, the Territorial Legislsture of Alaska enacted Ch.

19, SLA 1923 (subsequently codified as Sec. 1721, CLA 1933), wherein
the dedication made by Congress in 8.S. Sec. 2477 was accepted and an

easement in a strip of land 66 feet wide on the section lins in all
public laads lying within the Territory was created. All surveyed
public lands iytng within the territorial limits of Alaska which were

acquired (patected cr enteren? prior to this enactment are held free and
unencumbered by avy Fadacsi ce Tarvicecmiat right cf way sasement.
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Persons who acquired land from either the United States or tha Territoryon or after January 19, 1923, took the land subject to the easement socreated.

On January 18, 1949, a special session of the Legislature enacted Ch. 1,ESLA 1949, which purported to adopt the Alaska Compiled Laws Annotated1949. The 1923 law was not included in the compilation and so was re-pealed by implication. In 1950 a decision was handed dow by the Dist-rict Court for the District of Alaska in tha case ofAnche » 13 A 158, 4% F Supp 189, which cast someor not ia 1949 was in effect. A reading of this case indicates thatACLA 1949 was adopted in 1949, but should there be any discrepancy be~tween it and the seasion law it embodies, the sesaion law will control.The repeal of any prior session law would be effective as of January 16,199. The effect of ACLA 1949 was to allow all lands surveyed after itsadoption and acquired prior to March 21, 1953, to be held wencumberedby any Territorial right of way easement.
The status of lands acquired from the Federal Government on or afterJuly 2h, 1947, was further determined by 61 Stat. 418 (8 U.S.C. Sec.321d) which made al] lands acquired from the Federal Government subjectto a right of way sasement in the United States and the yet to be formed State of Alaska. The widths of thase rightea of way were establishedby Public Land Order 601 of August 10, 1949, as amended by Public LandOrder 757 of October 16, 1951, and by Sacretary of the Interior Order2665 of October 16, 1951, at S00 feet for the Alaska Highwsy, 300 feetfor through roads, 200 feet for feeder roads and 100 feet for localroads.

On March 26, 1951, the Territorial Legislature in Ch. 123, SLA 1951,dedicated an easement for a right of wey 100 feet wide along sectionlines in all property omed by the Territory or acquired from theTerritory. This law had the effect of giving the Territory an ease-ment in all lands acquired from it after March 26, 1951, but did notprovide for a right of way easement on lands acquired from the UnitedStates, the Act of 197 (61 Stat. 418) being inapplicable to theTerritory of Alaska,
On March 21, 1953, Ch. 123, SLA 1951, was amended by Ch. 35, SLA 1953,to include an additional 6 foot right of way easement in lands acquir-ed from tha Federal Government. This act constituted a re-acceptanceof the dedication provided for by R.S. 2477 and which had lapsed withthe adoption of ACLA 1949, Lands acquired after this date were sub-ject to a Territorial easement of 100 feet along the saction line ifacquired from the Territory and to a Territorial easement of 66featalong the section line if acquired from the Federal Governuent.
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Lands which were surveyed between January 18, 1949 and March 20, 1953,
and had not been acquired would be treated similarly with lends sur-
veyed after March 20, 1953.

SUMMARY

{1} Land (meaning surveyed land) lying within the Territorial
limits of Alaska acquired (patented or entered) either from the Federal
Government or the Territory of Alaska prior to January 19, 1923, is
encumbered by any right of way easement of either the United States or
the Territory.

(2) Land acquired either from the Federal Government or the Terr-
itory between January 19, 1923, and July 23, 1947, 1s subject to a Terr—
itorial 66 foot right of way easement along the section line.

(3) Land acquired from the Federal Government between July 2h,
19L7, and Jamary 17, 1949, is subject to a Territorial 66 foot rightof way easement along the section line and also a 100 to 600 foot
right of way easement reserved to the United States and the State of
Alaska. .

/Land acquired from the Territory during this period is subject to a
166 foot right of way easement along the section line.

(4) Land scquired froa the Federal Government between January
18, 1949, and March 25, 1951, is subject to a 100 to 600 foot right.
of way easement of the United States and the State of Alaska. Such
land is not burdened by any Territorial casement if the survey also
took place between these dates.

Land acquired from the Territory during this period is subject to no
right of way easement if surveyed between thease cates,

(5) Land acquired from the Federal Government between March 26,
i951, and March 20, 1953, is subjact to a 100 to 600 foot right of
way easement of the United States and the State of Alaska, There is
no Territorial easement on the land if {t was surveyed during this
period.

é

‘Land acquired from the Territory between these dates is subject to a
100 foot Territorial right of way easement along the section line,

(6) Land acquired from the Federal Government between March 21,
1953, and the day preceeding that on which the Territory of Alaskats
proclaimed a State is subject to a 100 to 600 foot right of way
mant of the Unitad States and the Stata of Alaska as well as a 66 foot
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Territorial right of way easement along the sefétion line.
Land acquired from the Territory during this period is subject to a 100foot Territorial right of way caseusnt along the section line,

(7} Lend acquired after the Territory becomes 4 State will be inthe same status as that in paragraph 6.
Ramember

(1) Land must be surveyed.

(2) Date of entry controls.
.

These rules should be used in determining whether or not the Territoryhas auy presently existing rights in property which may be under conSideration for acquisition for higtway right of way purposes.
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2nd Acquired from U. S.

Prior to

Jams 19,

Jan. 19,
to

July 23,

July 2h,
to

Jan. 17,

Jan. 18,
to

Mar, 2,
Mar, 26,

to
Mar, 20,

Mar. 21,

1923

1923

19h7

1947

19h9

1949

1951

1951

1953

1953
Until

Statehood

After

Statehood

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fedt& Statea:100-600 foot

Tarr:66 foot section line

Fed & States 100-600 foot

Tarr: None-if surveyed

Fad & State: 100-600 foot

Tarr: None-if surveyed

‘Fed & Statas 100-600 foot

Tarr: 66 foot section line

Fedt 100-600 foot

States 100-600 foot

Land Acquired from Alaska

Fed: No easement

Tarr: None

Fad: None

Terr: 66 foot section line

Fed: None

Terr: 66 foot section line

Fed: None

Terr: None

Fed: None

Terr: 100 foot section line

Fed: None

Jerrz: 100 foot section line

Fed: None

States: 100 foot section line

Dates (Inclusive)
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\ACQUISITION ~ FROM OLD BPR FILES (excer prs trem
Coevespe rd

erce )
~--"The Alaska Road Commission has several times hatd difficulty on account of tights-of-way for road construction across patented homestead land in Alaska. In severalinstances condemnation proceedings have been necessary. This situation willdoubtiess become acute with an increase of public lands taken up for patent in”areas in which no public roads have been projected,

We would like to request your department to take steps toward initiating apolicy that will reserve a sixty foot rightof way for at least one highway routeacross all lands for which patent is hereafter applied. The location of theroute should not be specified in the patent but left for future determination bythe Federal or Territorial road building authorities. It is our understandingthat provision is now made in some patents, and probolly in Alaska,wfm for aroad right of way along section lines, but this would not suffice for the Ter-ritory as on account of the rugged topography, it is seldom practicable to followwag. section lines in road construction." (letter from Malcoim Elliott, President
t929°) 12 J.A. Ramsey, Division Inspector, General Land Office in Ane, April 181929,

“"""seeeNoO specific statutory direction is given that patents for lands upon whichthese roads or trails are constructed shall contain a reservation to the UeS. ofR/W as was the case in the act of March 12, 1914 (38 Stat. 305), providingfor theconstruction of lines of railroad in Alaska by the Government, wherein it wasdirected that a reservation be expressed in all patents for lands taken up,entered or located in Alaska after March 12, 1914, reserving to the U.S. a rightof way for the construction of railroads, telegraph and telephone lines. Nordoes the necessity appear for such a reservation of R/W for roads, trails orbridges in advance of construction.
The construction of roads and trails by the road commission is by specificdirection of Congress. The quthority to lay out and construct same for the publicbenefit over and across the public lands is clearly granted. The authority todo this is not dependent upon the grant of right of way for the construction of3am highways over public lands, not reserved for public uses, under section2477, R.S., but rests upon the special stati&s above referred to. In the absenceof specific statutory direction, there clearly would be no authority for the in-sertion of a reservation in patents generally of a R/W for such roads and trailsin advance of their being laid out or constructed, Goes on then to say thatwhere have been constructed or laid out should probably include reservation,but that public use right e€ists whether such an exception is in the patent ornot. (Letter from Edwards,3H Asst. Sec. Interior, to Commisg$ioner of General LandOffice in response to his forwarding Elliottts

inqutrg¢y July 8, 1930) “4
~--Land Office directed that patents issued for Alaskan lands outside of N.F. shouldcontain clause excepting roads, trails, etc. already built. In adjudication ofthese cases, ARC should furnish appropriate maps and field notes of all such con-structed roads, trails, etc., as well as those to be constructed later, so canlocate and note on Gen. Land Office tract books, (letter J. H. Edwards, ActingSec., Interior, to Sec. of War, Sept. 3, 1930;** “¥

---"l. The Board of Road Commissioners for Alaska has not prepared dirke andbapsof sufficient accuracy to enable the GLO to char& Alaskan roads in the tractbooks of their office, 2. As the tract books kept by the Land Office are thebasis of land records and descriptions of property it is essential that datafurnished that office be prepared with the utmost care. This would entail con-siderable expense. In view of the relatively small part of the area of theterritory that has been surveyed by the General Land Office, the expense of conm-piling accurate data and maps of all roads constructed in Alaska is not believedto be justified. 3, It is recommended that in each case of application forpatent, this office be informed of the location. Should no road# or trail belocated on the area to be patented, prompt notice to that effect will be giventhe General Land Office. If a road or trail is located on the area, a surveywill be made as soon as practicable and data and maps furnished showing thelocation of the area to be excepted in issuing patent." (letter from L. E. Atkins
|Major, Corps. gof Engineers, Engineer Officer, rasemperx to ARC)-Oct. 11, 1930)#8*~

Sutvedu---The reconnaissances and Surveys upon which Alaskan road construction has beenlaid ouc have been made only with a view to furnishing the engineering data and



Acquisition -- old BPR files cont. ~
are not sufficiently comprfansive or accurate to serve as a basis for land records
as kept by the General Land Office. Original road locations have been departedfrom where minor relocations were laid out on the ground without prior or subse-
quent surveys. Goes on to incorporate suggestions and ideas of above note,
Except indicates applications should be sent to ARC. (yetter from F.H. Payne,
Acting Sec. of War. to Sec. of Interior--Nov. 6, 1930)

age fos loceriig Mr Ler eye WP CLICSSeries of communications between GLO and ARC of specfic patents and cases.
ARC then supplied surveys, etc. slowly at times apparently.
“Submission of this data may be somewhat delayed, due to depth of snow in interiorAlaska...." (At#kins to GLO- Feb. 11, 1931)

"Be it enacted by the Senate and House of Representative of the United States of
America in Congress assembled, that rights of way through the lands of the U.S.in the Territory of Alaska are herby granted for the construction of highways, andin all patents for lands hereafter taken up, entered or located in the Territoryof Alaska there shall be expressed that there is reserved to the United States
a right of way for the construction of highways to the extent of thirty feet oneither side of the center line of any such road, and the President of the UnitedStates may, in such mamner as he deems advisable, make reservation of such lands
as are or may be useful for furnishing materials for construction# and maintenanceof such roads as he may deem necessary or desirable." (draft of a bill sent toElliot in response Co yerpal request by J. A. Ramsey, Chief of Field Divsion,GL March 13, 1931).
AAL.

---Letter from Flliott to Wickersham, Delegate from Alaska to the How e,about the request; notes need for reservation to"safeguard the interests of the
people of Alaska in regard to the future

construction of roads..." Rights of
homesteader should be protected. (March 20, 1931)?

=--New draft of bill -- to include that "...nothing in th’§ Act shall be construedso as to authorize the construction of roads over cultivated or improved landswithout compensation for actual damages to the owner thereof."(sent with letter to Commissioner, GLO on March 20, 1931 by Elliott)
"The construction of roads and trails in Alska is a continuing process, and thework that is to be done within any definite future period can not be roreyseenbecause it must followp the development of the territory which in turn dependson the mineral and agreultural developments which can not be predicted...."It is quite desirable that there should be some such statutory provision (Eoallow for resevation] because in the abwence thereof the consturction of a road
or trail to a desired locality might be impracticable. It would be to the interestof the settlers themselves that no such obstacle should be placed in the way ofroad building in their vicinity." (Elliott's letter re above)

“--Feels that power of eminent domain might be taken away from the Territory by sucha bill. (Wickersham to Elliott, March 28, 1931.) -

~--..."The General Land Office...now has authority to make the reservation in spec-ific terms upon a showing that a road will be needed in some definite locality.The purpose of this legislation is merely to give this same authority in moregeneral terms so that it can be exercised without the great expense and lost timewhich would be incident to making surveys in remote localities....it is our opinionthat there would be no tendency to abuse any such authority, and the passage ofan act like this would assist very materialiy in the work that the Alaska RoadCommission is doing for the development of the Territory," (Zlliott to WickershamApril 6, 1931.7
--"We that an:attempt.te secure: legislation of this character might be con-strued as an effort to interfere with homesteaders or perhaps encroach on theterritory, but I am sure you will realize that we have no such motive in pro-posing to handle the matter in this way. Legislation of this kind would reallygive the Road Commission more power than it now has to facilitate and help home-steaders and I am sure it is not my {disposition nor will it be that of mySuccesors, to use this authority in an arbitary manner. The main punpose we seekto accomplish is to facilitate the transeation of public businessof this kindwithout spendirl time and money On surveys that could be very much better employedon constructing’ roads." sent along copy of proposed memorial to Congress that

14Terr. leg. might want to presenc. (Elliott to Gov. Parks at Juneau-April 7, 1931)
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have given further consideration tothis matter and discussed the subject in-
formally with a number of the legislators. ...Now appears that it would be
inadvisable to press the suggestions that I made in my previous letter at this
time but it is believed that the aency which is charged with the survey of public
lands could facilitate matters if it would survey existing roads at the same
that any tracts are being surveyed in connection with the issuance of the patents."(Elliott to Parks -- April 10, 1931)14

~--"...I have had some conversations on this subject with various local interests
and it now appears that an attempt to stir up this matter would encounter serious
opposition. It is suggested therefore that no further consideration be gien to
the matter at thés time." (Elliott to Wickersham - April 10, 1931) 14

; bill was introduced to the Senate by Mr. Bingham on May 29, 1930 asking for |\

; reservation of a 40 ft R/W in all patents for highways established or to be
established. s. 406,14

'

--- Memo recommending its enactment. (Moore,C.C., Commissioner for GLO to SEc.of Interior. Dec. 17, 1930)1%

~--Sec. R. L. Wilbur agrees with above (Wilbur to G.P. Nye, Chairman, Committee on
\ Public Lands and Survey, U.S. Senate Dec. 23, 1930)1\
~--Bill failed (Wilbur to Elliott April 7, 1931)}4

“v7.+sediscuss@és roads on a particularly Homestead. ".,..a survey was made over thewinter trail and a line that was cut in 1923 for a road to the Chena Hot Spring.The winter trail varies every year and the line that was cut is now practially
impossible to follow except #Were it enters heavy timber. As it was impossibleto find any corners on the Eastern boundary a closed traverse was run and ties
made to a private survey corner and a section corner. If more data is (sic)
necessary it may be possible, later, to find corners which so far have eluded us.
However, owing to the uncertainty of definitely locating these roads on the
ground it is believed impracticable. (C.E. Surgline, Jr. Eng.,ARC to Maj. L.E.
Atkins, Engineer Officer, Juneau -- April 14, 1931) 4

~--Series of letters from GLO wanting to know about roads for specific patents;return info. from ARC; "There is enclosed herewith field notes and sketch showingthe location of the road across Section 28 which embraces Homestead Entry 2
Anchorage No. 07074, It is requested that a reservation for right of way 30
Feet wide on each side of the center line be made. (Elliott to C.C. Moore,
Commissioner, GLO - July 16, 1931)

---Oa request for field notes and tracing for a homestead entry cros$*Srobably
by the Richardson Hwy (from GLO) is a penciled nore "No tracing or field notesof a character to be useful in defining...the precise location of the road throughthis tract are available." and "Richardson highway at lower Tonsina." (orig.letter from Moore to Elliott, Spt. 16, 1931).!

---"...In view of the fact that the road was built by the Government (referring to
above) and has been used o ntinucusty, as a public highway, it is not believedthat the interests of the Government’ demand that any reservation thereof be made
in the patent. Surveysinecessary for defining such reservations could not be mdewithout considerable expense as the permanent survying organization of this com-mission could not handle such surveys in additon to their regular work." (Elliottte Moore, Oct. 1, 1931);

---This seems the stock answer where no field notes or tracings were available.
---"Haveing reference to my jetter...requesfing that the General Land Office befurnished with maps and field notes of...I have to advise you that departmentalinstructions of July 8, 1930, which required such information, have bean revoked

as such procedure has not been found practicable or necessary, and no further

L4
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requests for such information will be mde of the Alaska Road Commission by the
Coumisaioner of the General Land Office.” (To Sec. of War from Edwards?,-Asst.
Sec. Interior Nov. 24, 1931)!4

---Time jump in records -~ during transition apparmtly; next heard from is ARC}
under Interior.

---"Hereafter no road or trail will be constructed across private property, which
will include mining claims even thought not patented, unless ;you have a
formal easement

from the owner." (I. P. Taylor, Chiet Engineer to ali Districts
Oct 6, 1936)*

ap ar¥ aLE.
:

-c*-In letter asking for E.0. to reserve R/W along existing roads “Condemnation proce-
edings have proven equally unsatisfactory....It is our opinion tht $500 per acre wou

really be more than could be realiged on a sale of the property. Yet we are in-
fepmed that the three appraisers appointed by the Court to determine the value of
the area, while unable to definitely agree, used in their deliberations such
figures as $10,000 and $20,000 ($100,000 to $200,000 per acre). While,of
course, it is not believed that any such award woudl have been accepted by the
Court, it mentioned as illustrative of the unconscioonable attitude that is some
times displayed when the Government attempts improvement work in thinly populated
areas where a jury of appraisers selected from local inhabitatna are not uniileyto permit personal andulterior motives to entirely govern their awards ."! (Taylor
to Ha - £)

1938)i Seens that the request of the Commission was denied for the reason that a re-

iii Reme was sought in advance of actual
location and construction of the roadway--obdviously udesirable. What is now
contemplated, however, is a reserve to cover roads in existence, applying not
only to those at present constructed co those hereafter constructed but taking
effect oniy after the route has been defintely located and construction work is in
process. In the Alaska laws referred ta (ACL 1933) ...the Territorial Legislature
has endeavored to correct this matter to some extent, buc it is doubtful if the
Legislature has jurtsdrctin'

~~-GAO requests vouchers of road
coumission purchase of right of way. (Hampram

to
Chief Engineer ARC, June 7, 1939)

---"Your tel seventh Alaska Road Commission has purchased no rights of way. except
by condemnation proceedings and except for Ganes Creek Bridge case condemnation
proceedings have not been resortedto for many years stop In all other instances
rights of way have been donated by owner of area stop Form of easement previously
used provided consideration one dollar which howev-er was never claimed by grantor
stop Present form however which approved by United State District Attorney providesother form of consideration stop.'' (Tele. from Taylor to Hangion, June 7, 1939)

---ARC has no funds for recording of deeds and easement. However, the Territory
has asreed to assume this expense and in fu€ure bills in favor of commissioners
for recoring should be

made up on Territorial voucher form. (Taylor to all
Districts, Jan. 17, 1940) 14

~--",..(has) any action been taken on our letter...in which we recommended
legislation in connection with road rights of way in Alaska? The situation con-
tfloaues to become more complicated as the territory is being settled and instances
have recently arisen in which trees are being plinted within less than 30 feet
of the center of the roadway; mot only presenting a hazard on curves but seriously
interrering witn normal maintenance. While there is probably little than can be
done with respect to land already patented, legislation enacted now would meet
the situation for large areas no included in the public domain." (Taylor to
dampcon, Marcn 7, 1940) 14

OL ~tncerqyor ief#¢c.

copies of corresvondence....
be 4—. Zz

"Some years ago ARC sought similar relief :
—--¥y -on Asst Dir viv. of Terr

in
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Ioenclose a draft of a bill "To amend an act entitled 'An Act
providng fer the transfer of the duties authorized and authority conferred by law
on the board of road commissioners in the Territory of Alaska to the Department of
the Interior, and for other purposes', appro-ved June 30, 1932.¢@R% Purpose is to
pretect the interests of the United States in constructionyroads...dy providng a
right=of-way on lands, now public domain, to which patents may in the future beissued....For the proper location of the road and in the interest of public serviceit is necessary in some cases, however, to cross lands towhich title has passedfrom the United States. These instances are becoming more numerous as the popula-tion of the Territory increases. Obtaining rights-of-way across privately owned
landg has in a number of cases presented difficulties calling for court action and
Tequming the expenditure of Federal funds....The proposed amendment (to the Act of
'32) is similar to the provision of the Act of August 30, 1890 (26Stat. 391),which reserved rights-of-way for canals on lands west of the one hundredth meridian
and is also similar to the provisions of the Act of March 12,/7/% (38Stat. 305),in which rights-oway for railroads were reseved to the United States in all
patents for lands thereafter taken up in the Territory of Alaska." (Sec. ofInterior to Pres. of Senate, U.S. Senate - Mar. 30, 1940)/*

“theabee,---Bill- states R/W reservation -- no width -- no payment for crops and/or improve.
“--"..ebill does not carry with it any speci€ied width. This was believed to be

undesirable because at some future date we might find that whatever width we
might specify at this time to be inadequate. In addition, it is held in the
Department that if our amendment is passed the width of the right-of-way will be
at the discretion of the Sec. of the Interior....‘ (Hampton to Taylor, Mar 22, 1940)

---"...any action is likely on this legislation during this session of Congress?In view of the present increased rate of development throughout the Territory,early action seems very desirable."' (Taylor to Hampton, Oct. 11, 1940)14
".,.we have not yet been bble to have the biils intreducedi either in the
Senate or the House. It seems out of the question, therefere, to secure the
passage of any such legislation during this session of Congress." (R. Emerson,Director, Div. of Terr and Is. Poss., Dept. of Int. to Taylor, Oct. 24, 1940) 14

~-~...suggest further effort during this Congress. The importance of legislation to
remegdy the present situation can hardly be overstressed. While the Commission
operated for many years without experiencing any difficulty with the pioneer
population of the Territory with respect to all needed rights of way for roads in
those limited areas where the land had seen appropriated, the recent large influxof settlers now presents quite a different picture. Timely legjslation on the
subject will undoubtedly save to the Government considerable future expenditures fo
rights over areas which; it now owns, and similarly result only in benefit to the
communities whfch the roads are designed to serve." (E. Gruening, Governor of
Alaska, to R. Emerson, Feb. 1, 1941.)7*

do not acquire title to road right of way. (Taylor to ARC districts,Feb. 5, 1941)14

---The question of right-of-way over lands embraced in valid unaptented settlement
or homestead claims is contained in Sec. 2288 of the 2.5. as amended by act of
March 3, 1905. (Emerson to Taylor, May 12, 1941).14

---As late as 1942, ARC still had filed no maps as to location of Palmer-Richardson
(Glenn) Highway: Interior couldn't withdraw land until knew what to withdraw;said could withdraw location of general route where not constructged to take ef-fect ‘eden when constructed,

{5 . . o . ;---",..our policy generally/to dedicate rights-of-way to Territory of Alaska,"
(Taylor to 3right, J.S., District Engineer, Nov 23, 1942; in response to quescionas to whether R/W should be dedicated to ARC or Terr.)/*

‘)
---Jan. 17, 1947 letter from Flakne, Chief, Alaska Branch, Div. of Terr. and Ts.

Poss, to Taylor to advise that H.R. 1554 had been submitted -- this subsequentlywas the Act of '47, Bil] include payments for improvements, or moving of im-provements as well as severance costs, >
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*,..spbcommittee...voted FQ report favorably...H. R. 1554." (Bartlett, Delegate
to Taylor, Jume 5, 1947).+*

---"Dear Ike: Well, Ike, while I suppose you may already nave heard of it through
other channels, I am pleased to say that the H. R. 1554 Right-Way in Alaska Land
Grants has passed both Houses of Congress and now rests on the President's desk.
It will undoubtedly be signed so the, at long last, you will have

the
road

legislation ;you had requested."' (Flakne to Taylor, July 21, 1947)+

---'",...my opinion that requirement of Public Law 229 not apply where either a valid
settlement or a valid filing leading to a patent has been made prior to the date
of the Act on lands open to settlement or to such filing." (J. N. Wasserman, Chief
Counsel, BLM, to CHief Counsel, Div. of Terr and Is. Poss. Jan 29, 1947)15

~-~'"',,,enclosed...a copy or a we nave writtento Mr. James P. Davis, Director
Division of Territories & Is, Possessions, calling attention to apparent incon-
sistency between PLO ¢)L and the act of July 24, 1947....229 was passed at the
request of the Department of the Interior in order to simplify the acquistionof rights-of-way through lands upon which entry had been made. It is our conten-
ton that this law was intended to avoid the difficulty of determining for each
entry or patent the exact location of the road. Public Land Order No. 601,
on the other hand, calls for withdrawaté, and unless present regulations governingwithdrawals can be broadened to permit the passage of a road through land uponwhich entry has been made without invalidating the entry, the purpose of Pulbic
Law 229 is defeated. We will support strongly any action you may take to correct
this situation " (Letter to Puckett, Reg. Adm. BLM ANC, from J. R. Noyes,Commissioner of Roads for Alaska} Dec5. 1949) 15

~~-Letter to Andergon, A. L. Sec. Alaska Miners‘ Association, FBX from Q.L.
Chapman, Undersec. Dept of Inter -- Mov 28, 1949. Anderson had apparently
urged postponement of the withdrawl of 601 and modifications to permit mininglocations. Notes that should be possible in the field to dfermine distance
of clagm from center line; also “since mining claims occupy surface areas, it
does not appear that these should be excepted from the effect of the withdrawal.”
"The Alaska Road Commission is already at work on the matter of survey and prepar-ation of plats showing the location of the highways with respect to the publicland surveys, and as the plats are filed, it is proposed to revoke the withdrawal
order from time to time as to the lands in the highway surveys." ;

Early in 1949, a pareal of 1.5485 acres was needed [rom be laney
Indian Station on the Alaska Railroad, Anchorage Recording Precint. Turnagine

i5

---March 1, 1949, Taylor, I. P. Chief Engineer ARC wrote to Niemi in Anc. to

",,.ase¢certain if the present owner of the land will give us a right-of-way
for nominal costs and, if so, obtain easement on our FOrm..s. Tf the owner

will not grant easement for a nominal consideration, plase adviee us the amount

they demand together with your recommendation."~

---March 10 reply Niemi to Taylor. "Mr. Delaney asks $190.00 for the parcel of land
which makes ; it $100.00 per acre. I discussed land values# in this area with
Mr. Lowell Puckett, Regional Administrator, Bureau of Land Mangement, and one of
his appraisers....five-acre tracts on the Potter Road have been appraised atl
$40,00 to $50.00 per acre, CAA has paid up to $280. 00per acre for airport rights-
of-way. The main objection to the pr¢ece asked...may establish a precedent for
unit price. Mr Delaney...not particularly interested in dispesiag of any
jpeeieeece of his land. He feels the road will not particularly benefit hs plan
of maintaining a more or less secluded homesite.... There appears to be no

advantage in pressing the matter further from the District Office toward a more

favorable price, Perhaps we will not be able to do any better on future
negotiations for R/W in the populated areas of our road system, except possibly by
doing such work as clearing land to offset any improvements that are lost to an

owner through granting easement through his property. Some will readily grant an

easement at no cost and others will not feel the same way. It is recommended that
the price oe accepted,"

---March 15, 1949; Taylor to Puckett requestng latter to have someone familiar with
land values fin that area express an opinion as to the $190
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~--March 22, 1949. Puckett to Taylor. "...Withoue taking into consideration ; aybenefits which ;might accrue to the Delaney holdings, which might thus be used toshow that he could well afford to donate the land, it is my opinion and that ofothers-in the Bureau that $100.00 per acre is not inconsistant with prcies now beinpaid for land in the area, and thus may be considered as not n exorbitant charge.This is opinion is given you, however, without an examination of the land havingbeen

made
by a representative of this bureau, and should be considered as advisoryonly."

“---".,.necessary to acquire right-of-way over privately-owned land on the Alaska orDelaney Railroad near Indian, Mile Post 88.2 (Turnagin Arm). This land is owned by Mr.of-

Terr. not
pay ng

Delaney, of Anchorage, who is agreeable to deeding it to the Gov. for Right-of- /e#- way purposes, Mr. Dlenaey prices his land at $100 per acre and approxiantely be
a 1.9 acres will be required. We have investigated the price...and find that the

price asked by Mr. Delaney is not unreasonable. It appeears that, if our pendingapprorpraition is passed with the wording approved by the Budget in which we
are authorized to acquire land by purchase, it will only be necessary to completecertain formailities as to title and as to the value of the land. Please therefor:advise what procedure the Department requires in determining the value of landwhere it is not necessary to resort to condemnation proceedings. Will the method
we have used in determining the value be sufficient (previously said this {methodinvolved price at which land has recently sold in the vicinity, and consult ation- with BLM), or will it be necessary to have it evalutated by a. Boardof Appraisers?.
We would like this information not only for the present case, but for any similar

4 cases in the future." (Taylor to Div. of Terr. and Isl. Poss., April 6, 1949) +cccApril 15, Ly¢y. mouuy, ne coy sewer EUTaylor. Requests plat showing proposed right-of-way.
---April 18, 1949. Taylor to Niemi. Asks him to obtain from ARR a print of theirdrawing File No. 2230 which is a plat of the proposed R/W and send to Moody.
~~-April 22. Niemi to Taylor. sent,

---May 9. Taylor to Divisih of Terr. Please expédite answer to letter of April 6.
---May 9, 1949. From GHS to Col. Noyes. Memo. ", .Hertofore we have secured rights-ofway in favor of the United States but called upon the Territory 00 pay recordingfees. In only one instance in recent years have we had to buy a piece of right ofway. Latelywe have had so much trouble in getting recording fees paid by theTerritory that we concluded we might as well handle the entire transaction our-selves. Even when they agreed to pay the recording fees they delayed payment salong that the Commisioner at Anchorage refused to do any more recording for usuntil ather arrangements were made for payment, stafing that they had instructionsfrom the Dept. of Justice jto that effect. Our pending appropriation act containsspecific language permitting us to buy right of way where necessary. Our letterto the Division is merely requesting instructions as to detail in handling this."

17, 1949, J.T. Flakne, Div. of ferr. to Taylor. Letter of Afpril& nO receipt; please airmail copy,

~7~May 18, Skinner (GH Skinner, Chief Administrative Division, ARC) to Divis. ofTefr. sent.

~--May 23, 1949 Moody to Taylor, Dept of Justice in Washington D.C. has instructedthis office to ask jyour Agency to obtaintomplete title evidence, After title ab-stract obtained and submitted to this office, our title opinion covering theproposed acquisition will be submitted to the Dept. of Justice. In connectionSuggested that an abstract covering the land described in reference letter and the prposed Warranty Deed be obtained. Policy of Justice that grantor to bear expenseof getting title evidence. Therefore it is view of this of fice that you requestDelaney to contact a local abstrdting co. in Anc. view to obtaining such titleevidence. When obtained sifmit to this office.
---June 10, 1949, J, P. Davis, Director, Divi. of Terr and Is, Poss. to Taylor“.eeno prescribed department procedure for determining the value of land to beacquired. However, the National Park Service hads adopted a procedure which hassecretarial approval and which the Alaska Road Commission may wish to ade _to its ;needs. ,..calls for an appraisal of the land by a competent and qualified fad/uscual
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- If you have no such person in the employ...perhaps the National Forest Servicecan make such a person available on a reimbursable basis. If such an arrangementdoes not appear to be feasible, perhaps a local and disinterested real estateman can be hired to make the appraisal. In any case, the objective is to haveavailable an appraisal which can serve as a U¥is for determining whether the valueset by the prospective seller is a reasonable one, and also justify and supportthe price paid by the Alaska Road Commission in thewent that the General
Accoung ing Office questions the price paid in a post audit of the contract ofsale,"

~--July 15, 1949 from G. H, Skinner to Anchorage office, "Pease advise thestatus of this matter, ""2

---July 27, 1949. Moody to Taylor. "...this office be advised at the emriiestwam@ practicable date as to what action has been taken in regard to obtainingan abstract
covering

the land which it fis proposed that the Government purchasefrom Mr. Delaney. "2

~--July 29, 1949, Skinner to Anc. office. No reply yet to letter of July 15. Pleaselet us have gyour reply. a
~--¥ale August 1, 1949. Niemi to Skinner. Deed must be changed to include Mrs.7Delaney as grantor. Mr. Delaneyis sick, will revise as soon ag able.2l-
---Sept. 9, 1949. E.C. Simmons, Distrsdtt Chie& Clerk ARC, Anc. to Mr. JJ Delaney.Under date of Sept 8 U.s. Attorney advised that the Attn Gen#s office has directedthat complete title evidence be obtained (informal abstract previously sent byDelaney not sufficient), Must be in the form of a formal Absract of Title, preparedby a bonded abstractor or licensed attorney - prefergably the former. © Cannotuse the informal statement and thus cannot pass on sufficiency of the deed. Requesttht you fornish with formal abstract.

Pencil note on bottom of letter ‘Possibly the abstract will cost him about asmuch as he got for the property." (JN; ‘Serry’ £¢?)
---Memo to Juneau office from E.C. Simmons, District Chief Clerk, Anc Oct. 10"The information relative to the formal abstract of title was passed on to Mr.Delaney by our letter of Sept. 9,....Llast Friday Oct. 7, Mr. Delaney advised bytelephone that he had just recently been informed that we required an additional18 foot strip for the right-of-way. He stated he had just completed arangementswith a local bonded absrractor o€x to furnish the formal abstract of titée forthe land included in the previous deed. It was agree, however, that in view of theadditional-land required, it would now be better to disregard the previous deedand prepare an entirely new deed covering the entire tract. In other words, onedeed instead of two. If two deeds were executed it would required two absracts oftitle and two recording fees.''“1
~--Oct. 12, 1949 Taylor to J. P. Johnson, General Manager. ARR. Asks if correctwill need more r/w.

~~-Oct. 17, 1949, J.E. Manley, Asst. Gen. Man. ARR to ARC. says Noyes (Commissionerof Roads for Alaska) has advised (verbally) that the width of R/W at this place(mile 88.7 on the ARR.) should be increased to provide a 50' r/w northerly fromthe center line of highway. Thus
neeg, larger parcel from Delaney and also landfrom John. P. Johnson. Please get.

-~--Cot. 17, 1949. Skinner, Chief, Admin. Div, Juneau to Anc. ARC. Sends work ofARR letter of Oct. 17, and directs someone to interview Mr. Johnson and see whatkind of agreementwhe he wants. _"If he willjnot grant us the right-of-way withoutcharge, ascertain what he wants, "21

~--Simmons to Juneau Office, Nov. 9, 1949. Niemi talked with Johnson; latter agreedto give the R/WF gm “Only proviso Mr. Johnson made was that if abstract of tirleis required in this case tue cost of same will have to be paid by us....contactedhim (Delaney) and he advised he had been waiting thinking he would possibly hearfurther from your office in connecti ong with the land required from him." Suggestedhe go ahead with title absract; he readily agreed to do so, also advised that hisabstract will cover the land being secured from Johnson
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~--Nov. 14, Skinner to Anc, ARC. No deed or abstract needed ifJohnson will affordR/W without charge; just easement.

---Dec. 30, Taylor to Ane ARC. Got Johnson's easement; what about Delaney?
---Jan 3, 1950, Simmons to Juneau office. Delaney had been outside and so deeddelayed. However he will get right at it.
---Jan. 10, 1950. Simmons to E.J. Caoper, U.S. Attorney, Third Judicial Div. Anc.sending need Delaney deed togerher with original Absract of Title. Please adviseus of your opinion as to the sufficiency of the attached documents.21
---Jan. 13, 1950. Moody (Asst U.S. Attnrny, 3rd) to ARC. Deed okay; Abstract ofTitle does not show that the land has been registered by Mr. Delaney with theTerritorial Tax Assessor as required by law. “It is therefore requested thatj you .have Mr. Delaney register the land with the Territorial asseseor and pay thepenalty now charged against the said land for failure to register in accert#aneewith said law. ... fowarded to this ofice,"21
~--Jan. 16, 1950. Simmons to Delaney. Sent above letter and request for reciptfor tax registration. i
~--March 21, 1950. Simmons to Jno office. Delaney stopped in at office and =mxmEEZstated was on his way to deliver the necessary receipts to the District Attorney.Contacted D.A. office and said had received receipts from Delaney; thought all thepapers were in order and had been forwarded to the Attorney Generais office withthe recommendation that they approved. I inquired of Mr. Moody if anything furtherhad been heard of the deed and if he knew what disposition the Att. Gen. officewould make of it it. He stated nothing had been heard and that aspumedjit wouldbe filed in the Attorney General*s office. ‘Unless fyou have further instructionsin the matter we will continue to inquire at the District Attorney's office andget the approved deed returned to us if and when it is returned here. "21

‘c-*Memo to J. I. Noble, Acting Chief, Operations Division, from F. F. Faires, OfficeEngineer, ARC, Juneau. March 24, 1950. "A review has been made of the correspon-dence on the above mentioned subject. It appears that this is one of the firstcases in which the ARC has sought to obtain a right of way by purchase from theowner, As we are authorized to enter into correspondence with the Attorney Generalconcerning title, a letter deseribing the land, the proposed warranty deed, and latera plat were sent to the District Attorney at Anchorage requesting advice as to thetitle. The District Attorney replied that ow agency should obtain the titleevidence and warranty deed, and submit them directly to him for his opinion. Itwas suggested that Mr. Delaney bear the expense of searching this title since itis the policy of the Department of Justice that the grantor bear this expense.After some delay due to Mr. Delaney's having been ill, and a change in the acreageinvolved, the abstract and deed were obtained and forearded to the DistrictAttorney, Howewer, as the abstract of title did not show that the land had beenregistered with the Territorial Tax Assessor, it was returned to Mr. Delaney, andhe was informed that when he had obtained tax receipts from the Territory, thewarranty deed would be forwarded to theDepartment of Justice and approval recommenda)as to title. Upan approval, a purchase could be accomplisihed. The question seemsto lie in the lage paragraph of Mr. Simmon?s mem memorandum, As this is one ofthe first purchases of right of way, he asked that the final disposition of thedeed to ground be clarified. No definite procedure seems to have been establishedgon this type of acquisition, and it is recommended that a letter be prepared to theDistrict Attorney at Anchorage requesting that information be obtained from theDepartment of justice as to the final disposition of deeds. Perhaps the inclusionof a statement to the effect that payment for this right of way would be deferredpending receipt of said information would be helpful in obtaining it. In View ofthis letter it would seem that Mr. Simmons should continue the inquries localys#21
-~-March 27, 1950. Noble to ARC Anc. "It is immediately apparent that a great dealof tine is consuymed in attempting to ger approval from the Attorney Generaljas tothe legal sufficiency of deeds, abstracts, and descriptions and as to the reason-Aableness and justice of the negotgiated purchase price....In any event, it is appar—ently the intention to give the Commissioner of Roads for Alaska authority to procure
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real estate for rights-of-way. Assuming the extension of delezation from the Secre-tary, there does not appear to be any further restrictions on the Commissioner inmaking such purchases. Under the provisions of previous general delegations, theCommissionerg is authorized to seek advice of the Attny Gen in such matters, butis not required to do so. Such being the case, j¢ would appear to be muchsimpler, and certainly much more expeditious, to proceed without reference to theDistrict Attorney or the Attorney General, We now know that the Justice Depart-ment procedure insists upon title abstracts as well as warranty deeds andevidence of equitable purchase prices. If we are to proceed independently of theJustice Department, we must still see to it that we have negotiated a reascnableprtce and obtained good and sufficient documentary evidence of our ownership. Itis believed that title abstracts may be difficult, if not impossible, to obtain inmany instances, but local inquiry would probably assure gus that the title wasclear even though recordings and other documentary evidence could not be found.-«efurther inquirgy being made as to our exact state in Yegard to real estate #pur-chases....ever,effort should be made to reach a conclusion in the Delapey case bycontinuing to urge action on the part of the local District Attorney."
brtewegtre®April 13, 1950. J. Pp. Davis, Director, Dov. of Terr, and IslandPossessions to J. R. Noyes, Commissioner of Roads for Alaska. Sent along *letter (below) from Attmorney General. "I am irf omrally advised by the Departmentof Justice that this letter and material should have been sent to the Uni¥ted StatesDistrict Attorney in Alaska, in the first place, who had apparently submitted thetitle question to the Dept. of Justice....suggest you refer...to U.S. District At-torney and provide any xem assistance..."
enclosed letter: March 16, 1950. J. A. McGrath, Attorney General to Cahpman,Sec. of Interior. Notes lacks in materials furnished for title approval, ine fudingrecord sof taxes and assessments against the land, rights or claims of personasin possession, if any, mechanics! liens, if any, rights of U.S. under deed,registration of land with Territorial Assessor, Bring title check up to date.after this taken care of, plus a couple more items, then will approved title,

~-cApril 17, 1950, To T. wW. Taylor, Adminstrative Officer, Div. of Terr. and Is.from D. H. Milder, Chief, Adminiscrattve Division, ARC, Jnue. sent him copyof memo addressed to Anc dist. eng. Notes that Attnorney Gen. letter had notbeen acknowledged. Will keep you informed,

---Apryvl 17, Miller to Niemi. Discuss Att. Gen, letter with U.S. Dist. Att. at Anc.and arrange satisfactory handling of thematter. Then advise.
---Akpril 14, 1950. Simmons to Moody. Asking to check with Attn. Gen. office andsee about getting title and deed back to ARC.

~--May 18, 1950, Noble to Niemi. What is status of Delaney acquisition?
“-~May 17, 1950. Simmons to JNO hdq. In answer to questions in Attn. Gen.*s letter;Wonders why, if Commissioner of Roads has quthority to acquire title, not considerthe Warranty Deed and Abstract of Title as suffificent proof of correct title;have him sign a voucher for the amount due and pay him direct. (Deed attached)
~--May 29, 1950, Noyes to Division of Terr. and Is, Poss. “As there undoubtedlywill be numerous transactions of a similar nature in the future, it seems that theprocedure employed in obtaining the ground in this instance is unsatisfactory, bothfrom the standpoint of the correspondence involved, and the time consumed in obtaininfinal title. An even more serious objection to this procedure is found in the lackof qualified abstractors in the Territory of Alaska. As the Department of Justiceprocedure requires title abstracts as well as warranty deeds, it is felt that tirleabstracts may be difieult, if not impossible, to obtain in many instances, but thacsufficient documentary evidence such as recordings with the U.S. Commissioners couldbe obtained to assure a clear title to the land being purcahsed.Reference is made to my letter of March 29, 1950 and subsequent wire of May 1,1950, which requested the : issuance of a Secretarial order to me as Commissionerof Roads for Alaska, and to Mr. A. F, Ghiglione, Chief Engineer of the Road

Commission, delegating authority for procurement of lands or interests in land forroad purposes. Since it appears that some land problems of this charcter will become
even more involved than those encountered in the Delaney pavcnase, any action that
can be taken by your office to expedite the issuance of the Sec. order will be appre;
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Nov. 24, 1950, Simmons to Moody, Sending original warranty deed, which had been
properly recorded and attached: abstract of title, continuation abstract of title,certificate of inspection and possession, certificate relative taxes and regis-tration of title, certificate relative option. ‘Please acknowledge receipt of the
above and advise if we may now considere the transaction completed, Also advise
as to the disposition your office will make of the original deed. "41

---April 9, 1951 Letter to Charles Sawyer, Sec. of Commerce from J. Howard McGrath,Attorney General, © ; Lit teg

one Noyes, No date, ou: probably around May 1}1951. @€here is enclosed hereignha finai opinion of the Deoartment ofJustice-esinadvertently addressed to the Secretary of Commerce, approving the warrantydeed executed by +++Delaney...on Nov 23 1949 "<1

-~-July 17, 1950. ARC in FBX to Hedq. ASC. Enclose deed to R/W recently purchasedfrom the Bentley Bros. by the Territory, who, in turn deeded said Right of Way toto ARC.

---Nov. 3, 1949. Zimmerman, FEX tofaylor, JNO. re R/W easements for proposed. con-struction on the Steese Highway. "By making an even trade of that portion of old R/wwhich lies ouside the new RéW lines in exchange for new R/W and considering thededuction of the old R/W lying inside the new Rf{W lines, leaves about 1.6
for resetting of fence lines, providing sleeve for water line at ....and movingof hay shed located left of center line at Sta....These could probably be listedaS contract bid items or else accomplgisned with ARC forces."

---Nov. 10, 1949. Zimmerman, Acting Chief Eng., FBX to Tapley, Chief, Eng. Div.JNO. Mr. Bentley is of the Opinion that his land should bring as much per
acrexkm@ aS acreage that has been subdivided and is being sold in lots. Thiswould probably run around $3500/acre. Mr. Bentley is to quote a price sageae thefirst of next week." "...live stock crosses road on an averadge of four timesdaily (summer) and it is highly recommended that a cattle pass be constructed.+s" Mr. Bentley agrees, locating given, could use for drainage flow from NSide of highway also. “An early reply as to feasibility of a cattle pass wouldbe avoreciated because, if constructed, it would be a talking point in our favorfor purchase of right of way easement."

- ;

2---Nov. 14, 1949, Tapley to ARC FBX. Cattle bass approved as recommended. z

---Nov. 30, Zimmerman to Tapley. suggest cattle pass be of concrete; or second,creosoted timber. Bentley's busy, but will discuss orice some time.
---Dec. 8, 1949. Bentleys (G.H. @H. J.) to Nash, District Eng. akC, FBX.Waat $1200/acre.

--~-Dec. 16, 1949. Taylor to Nash. "In order to justify the price determined forthe easement it is necessary to have a statement from an unpre judiced appraiser.It is requested that you obtain such a statement from Mr. Fred Wyller of theDistrict Land Office. This statement shou d be in writing setting forth hisViews as to the value of the land to be obtained."22

---Dec. 19, 77¥4% Fred J. Weiller, Manager BLM, FBX to Nash, Superintendent, ARCFBX. acknowledges request for ovinion as to land value. “During the past severalyeers we have had to aopraise for lease and sale under our small tract regulationconsiderable acreage in the vicinity of Furibanks. The lands with which wehave been concerned are all "unimproved", being covered in varying degrees bybrush or timber; our top values have been $100.00 per .cre amd orices have rangedfrom that amount downwards; depending upon road frontage or actessibd ility toroads. Although this price is considerably lower than that being charged for
Some local real estate we consider it to be a reasonable and fair orice. Lands
about wn.cn you inquire are improved lands, some of which are fenced, and being
used for oermanent pastures. Consdering $50.00 per acre to be a fair, high price
for clearing land it is my opinion that $150.00 per acre would be a reasonable
value for the lands in auestion, especially as the remainder of the owner'sproperty would be improved in value by the re-location of the road.™22
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o--Dec 23, 1949, Nash to Taylor. Sent Weiler's opinisn; also discussed orice forwhich suddivided lots selling; also assessed valuation of the Lots. Notes
ca $3800/acre for subdivied land; and suggests that 3233.75 wo-ld ce a value ofimproved land that has not been Subdivided. To get this used ratios 1.79, derivedfrom average $625.00/lot Selling orice; $350/lot assesed orice on these;3125./acre for improved land assessment. Thus 1.79 x $125. = $233.50/acre.ange

~--Dec. 30, 1944. Taylor to Nash. "Mr. Weiler's statement...does not appe=r tohave taken into consideration the possible value of this land if it were con-verted to building lots. In view of Mr. Aeiler's statements,it would be very dif-ficult for us to justify the Dayment of $1200 ver acre for any part of this landWhile it is recognzied that we should not attempt to influence Mr. weiler'’s opinion,nevertheless, it is requested you discuss this with him and also attempt to reopennegotiations withthe Bentleys...any...reduction...can be obtained....lt was assumedthat due to Mr. Weiler's familiarity with the increases in value of the land adejacent to Fairbanks, his aovraisal would be more nearly in line with the goingorices."¢2
*

---Jan. 4, 1950, Weiler to Nash. ",.AsS I had stated vreviously, I was under theimpression that the lands in question were similar to those which the Bureau ofLand Management recently offered....Our examination of your maps snows that thelands you are interested in are much closer to town than I had exnected and that; they are located in a locality where residential subdivision is now taking piace.I believe the lands in question show be aporaised on aooroximately the same basisas those being presently sold bv other orivate oarties....It aopears then, thatthe $1200 per acre orice quoted to you would be a very fair vahuation for this amourta about 3.025 ver square foot. (Notes above that selling from $.08 to $.15 persq. ft) As the remainder of the owner's lands would be increased in value by the
oN relocation and construction of a new road it appears to me that he has set a reason~. able and fair price on the land, even though this price is lower than that presently\ being received for similar lands in the same locality."22

--- *Dec. 30, 1349. Nash to Taylor. Arter filther explanation to Wet fear theabove estimate was sent. "I do not believe it advisable to reopen negotiationsWith Bentley's as I am sure it would only cause further delay and effect noreduction in their asking price. In fact, I ewpected their figure to be more than$1200.00,"22

w--Feb. 10, 1950. Easement signed by Bentleys. "as a part of the good and valuableconsiderations mentioned above the grantee agrees to move existing fences to thearea. new right-of-way lines, to orovide an underpass for livestoc« and to move existingStructures as and if necessary, all in a wortmanlike manner and without expense tothe Grantors."¢2

Oj April 6, 1950. To Ghiglione, Chief Eng. ARC., Juneau from Interior Squipment Co.Fatrbanks. Seems the co. has some neavy equinment (10 tons of it) on the landourchased from Bentley's (rented), and about 100 tons of misc. iron in wa ofthe new road. Nash served notice to get them orf. “I then checked with Mr. HarryBEntley, one of the owners of the ground, and he stated it was up to the ARC to movethe items tn our yard. He said that he had conferred with a man from the ARC andthat this person advised that we write you in Juneau as to what siould be doneabout the matter." They can't move the stuff, have heavy financial oblicationsat the local banks and don't have the nec, equipment. “The local ARC hasimanypieces of equinment necessary for moving the items and it is located only about1000 feet from our yeard. My estimate to move all these items by the ARC would be
no more than $400.00 in labor, gas, oil and normal wear and tear on their equipment."

---April 13, 1950. Ghiglione to Metcalf (Terr. High. Eng.) suggests transfer Bentleyeasement to ARC, so they can evict the Interior Eauipment Co. stuff. Alternativewould be for Territory to do the evicting.
Transfer made to ARC.

Deed and Easement Exhibits:

l.
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4.

. (Land 3 - FAP 21, 853. Grover Cleveland Laffles)
.

Typed agreement dated Juiy 10, 1935, Palmer, Alaska“I, the undersigned do herby permit witnout remuneration or
.odligation, the Alaska Road Commission to contruct and maintain a road,

suse” (Ladd 3 - FAS 570)

Typed agreement dated Sept. 28, 1933, Homer, Alaska.
"This certifies that the undersigned agrees to deed to the Territory of Alaska
a right of way SIXTY feet wide (60 feet) for a public road from mile five, near
the Woodard Homestead, leading to the homestead of Mr. Stanton Shaffer where
the location of this road crosses their vroperty....™" (513.511) (842)

Typed Right of day Deed, dated August 25, 1936, Seldovia Recording District, Sa
Fourth Judicial Division.

"That for and in consideration of one dollar inhand paid, the receipt where-of
is duly acknowledged, the Grantor dees herehy grant, bargain, sell, convey and
confirm unfo. the Grantee, an easement and right-of-way in gross over and
across tne following described tract, lot piece or parcel of land..." R/W was
60 ft and angled across her homestead. Kevertment clause included. (Land 3 -
FAP 21) Mrs. E. A. Reber. .

Mimeo. Right-of Way Deed, dated Feb. 8, 1950, Homer.

Sixty foot’ right of way. Revertment clause uvon abandonment. (Land 3 - FAP 21)

Letter from Zugene J. Evancoe, Resident Zngineer, Kenai, ARC. to Mr. G. C.
Lafflee, Kenai, dated duiy 8, 1952.

"T have tried to talk to you in verson, but have hud no luck in cogtacting you.
As you know the Road Commission is building more road to extend the present North
Kenai Farm Road. Last year a survey was made by our engineer, Mr. Z. E. Grammer
and we suppose that he got /sour consent to locate a road across your land. de
will be constructing shortly and ask your aporoval by putting your signature
on this letter celow agreeing to grant the Road Commission a 100 foot Right of
Way.e.e. This road as you know will add considerable value to your land." (Signed
by Lafflee on botto=am of page.)

Note included from Lafflee. (dated July 10, 1352, apparently returned with the
signed “agreement"™.}
"T recaved yours letter July - 8tm You have my Permit to go through My Rancn
with the Road could you send me a Rough Drawing of where road goes through or
tell me where I could get a mao of it so I would know just wner Road cut througn
at I would thanx you very much if you are able to do this favor.“

gh
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“seswe still have to go through the District Attorney and the Attornay General'soffice in making any purchase from our funds,
You may remember when Juneau Started the purchase of the Delaney tract atIndian just about eighteen months ago by referring the matter to the U.S. Attorney'soffice in Anchorage. The matter dragged along until last Monday when the U.S.Attorney's office called me and said they were then ready to turn the check overto the Delaneys....Due to this being the first case of this kind handled withinrecent years, apparently by the ARC as weil as the local U.S. Attorney's office,no one knew the exact procedure that had to be followed....However, it appears thatin any event we would be lucky to get one of these purchases completed in less thana year and if there is any other means whereby we can gest our needed rights-of-way,we Should keep the matter out of the Denartment of Justice hands. In Bill's(Siemi) memorandum he mentioned the possibility of the Territory making purchases.AS we know, this was done in former years and I believe several of our rights-of-Way in the Homer area were ourchased by the Territory. Apparently purchases withour own funds came about for the same reason that we had to change the methodof oaying for the recording during the last couple of years when the Territory wasflat broke.

Another disadvantage of handling these ourchases with our funds and through the
Department ofJustice is their requirement for an abstract of title in all cases.Out of curiousity, in talking with Himmy Delaney, I asked him what the absract oftitle cost him. The amount was a little over $80.00....Obviously the cost wouldbewell-rignt orohibitaive in some of the outlying places such as Homer, where thereis neither a Bonded Abstractor or a licensed attorney." (From &. C. Simmons toGhiglione, Chief Engineer, December 15, 1950) (511 Withdrawals - Procedure)
Notes on bottom of letter

1."Metcalf agrees to handle any and all R/W procurement for us, as in the past, withtitle being given the Territory. Since this is so much more workable I pnelievewe should handle all X/W mem purchases through him. AFG"

2. “Have always considered purchase by ARC well nizh imvossible since we wereturned down on our request to bce allowed to determine adequacy of title throughadequate legal advice without resort to sexmkn Attorney General. It was thisthat led to the memo mentioned in the second Daragraon. with the Territorywilling to cooperate this is far vetter than our trying to ourchase x/wW/ FFF*(Faries)
“...with regard to title to lands purchased for the aRC by the Territory of Alasxaout of funds committed in the cooperative agreement between the Territory and ARC.I realize tnat theccoverative agreement for each year snould be as flexible aspossible...it may be to our advantage to allow title to remain with the Territory."(Milter, D. H. Chief, Administrative Div. Hdq. to Ghiglione.)an ia¢! ?
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-~--%In consideration for you granting the easement for right of way as requested,ve will-provide at government expense a satisfactory aoproach to your property
from the new road to the oresent cleared area. we will also provide a pine irain
under your approach at a point designated by you. All timoer cut from your oropertywill be saved and olled for you off the rignt of way. Select gravel amounting toten@ yards will be deposited near your drive afa point nearest the vath to thehouse for your use. We will also furnish 18 feet of 30" or 26" culvert pipe torehabititate the water syStem. I assure you that when the road is under constructiorcontractors’ operations will be carried on so no damage will result to your oropverty.(H. A. Alderton, Dist. Eng. Seward District BPR to R.S. Burchard, Hay 1, 1953.)(Land 3-FaP 21.

wrocees-Mr. E.C. Binger, now owner of the proverty, states that all items have beenaccomplsshed by the Government exceot furnishing the culvert pbpe. Please advisethe status of this agreement and wkether a plakt and easement have been preparedto cover the transection." (M.C. Zimmerman, Dist. Eng. Anc., to C. wyller,Bureau of Public Roads, Juneau District, August 5, 1957)

w--"..-.No formal right-of-way was ever secured for this road. Our files containseveral letters from Mr. Foss and pnetitions signed by himrequesting that theAlaska Road Commission imorove a trail on the location of the oresent toad. This
corresoondence dates to 1917. In 1937, the Alaska Road Commission built a
bridge and started maintenance on the road. Formal easements or deeds for rights-of-way were not thought to be necessary in those days so the only right-ef—way
we have is by virtue of the years of public use. The width of easement estab-lished in this manner is commonly accepted to be 66". We have no record of anysurvey of this route so cannot give you the exact location in relation to the
homestead corners." (in response to a query from a John Spencer of Pedro Bay)(From E. H. Swick, Regional Engineer to John Spencer, Oct. 22, 1957)iand 3

---"...I have been informed that we must have landowners vermission to construct
any road on their property and they should give the same in writing statingalso that at a later date when the formal Davers are drawn up they will grantthe required 100 foot right of way to the Alaska Road Commission. You may signthis letter if the above is agreeable to you." (E.d. Evancoe, Resident Engineer,
ARC, Kenai to Mr. Waldo Coyle, Kenai, June 12, 1952) Land 3. FAS 4841

---"The Alaska Road Commission has never been called upon to pay for easementsfor roads or highways through proverties occupied by entrymen or owned by patent##eei Can be understood in terms of increment value to paralleling or contiguousoroverties because of their subsequent accessbbility to andfrom adjoining areas.In this particular case, (Indian allottee's heir’s demand for money for x/W and
removed gravel) you will probably consider the fact that the hignway, as pre-sently located through the property of your allottee, has not been the subjectof dispute or question since it was constructed in tne 1942-43 season.*

earlier in letter "...Commission did not condemn for the particular right-of-wayat the time of relocation (of the Richardson) For the reason that it was be-lieved that the new right-of-way was located within Public Domain.” (A. F.
Ghiglione, Commissioner of; Roads €érz. Alaska to Alaska Native Service, Juneau,Sept. 21, 1955) Land 3 Fav 71, ANS7--~"....After talking with them (probable heirs) last June, I expect they will
demand a cash settlement for the present value of the land." (C.H. Jones,Area Realty Officer, Alaska Native SeBvice, Sept. 30, 1955) (land 3 FAP 71,ANS)

--~"Your letter of October 25, 1957, advising that...will accept $250.00 as paymentfor two parcels of land to be used for.... The above offer is accepted by thisoffice...." (F.A. Metcalf, Alaska Highway Commissioner, Juneau, to Faulkner,Banfield & Boochever, Oct. 28, 1957) Land 3. FH 2-0, FH 5-0756(9).
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——___A Mr? B. E. Nachtweik closed off a road used by the ARC to haul gravel from a beach
area. Kodiak region

THE RESTRICTING OF THE Alaska Road Commission from obtaining gravel is getting more
common. New people acquire land on which gravel pits are located where no reserve
hawe been made. Original owners usually offered no objection to our taking gravel,in fact were glad to see roads being built, but newcomers are not so public spirited,at least some of them are not, and prevent us from going on to their property."(M.C. Edmunds, Supt. ARC Kodiak? to Taylor, April 1947) (Land 2 Nachtweich sic)
“seeelf it necessary to haul gravel 10 miles because of being shut aut of this placethe best thing is to haul very little gravel, expddining to any who complain whyit is not possible to put on more gravel. Perhaps some local sentiment may thelp.*(Taylor to Edmunds, Avril 30, 1947) (Land 2. Nachtweih)

“e++-Since that time....has not been maintained by us for the reason that it has
not been open to oublic travel due to blackades installed by Mrs. Nachtweih."
(Niemi,District Eng. Anc to Noble, Acting Chief, Overations Div. Hdg., ARC,
dune 30, 1950.) (same) wa
File ended with ARC hot on the trail of some gravel at Ft. Abercrombie. Stopped:condemnation proceedings that were working up to re Mr.s Nachtweih. :
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To: EH. Swick, Regional Engineer, Juneau
From: C. W. Enfield, General Counsel, Washington , D.C. Aoril 1, 1958
Subject: Legal Problems Relating to R/W Acquisition in Alaska

It is considered that, under the authority of the Act of Congress approvedJuly 24, 1947 (61 Stat. 418; 48 USC 321d), all entries made on public lands sub-sequent to said date and all patents based theron have been and are subject toa reservation in the United States of any and all R/W, without limitation as tonumber or widths, for public highways already constructed or to be constructedon said land.

AS was staffed by the House Committee on Public Lands in Report No. 673,dated June 24, 1947, "The Committee on Public Lands unanimously agreed that pas-Sage of this legislation will help to eliminate unnecessary negotiations andlitigationx in obtaining proper rights-of-way through Alaska." This legislationwas introduced at the request of the Department of the Interior as expressed in aletter dated January 13, 1947, to the Speaker of the House, which was set forthand made a part of the Committee Report. The letter states in part, "...However,for the proper location of roads and in the interest of public service, it isnecessary in some instances to cross lands to which title has passed from theU.S. These instances are becoming more numerous aS the population of theTerritory increases and obtaining R/W over such lands, has in a number of cases,presented difficulties requiring court action and the expenditure of Federalfunds. Theporposed legislation is similar to the provisions of the Aét ofAugust 30, 1890 (43 USC 945) which reserves R/W for ditches and canals constructedby the authority of the U.S. west of the LOOth meridian. The preposed bill wouldhe applicable to both public domain and acquired lands of the U.S.
The 1890 Act was construed by the Supreme Court of the United States in thecase of Ide vs. U.S. (263 US 497). The court pointed out that, at the timeof enactment of the legislation, the U.S. had no canals or ditches either con-structed or in the process of construction, but that investigations were beingconducted toward the formulation of plans for reclamation projects. "At an earlyStage of the investigations, Congrees became solicitious lest disposal or landsin that region under the land laws might render it difficult and costly to obtainthe necessary R/W for canals and ditches when the work was undertaken. To avoidsuch ambarrassment, Congress at first withdrew great bodies of the lands frondisposal under the land laws.... That action proved unstaisfactory and by the actof August 30, 1890, Congress repealed the withdrawaa, restored the lands to dis-posal under the land laws, and gave direction that in all patents there should bea reservation of R/W...." The court held further that the statutory reservationwas known to all and "4all entrymen thereafter acted in the lignt of that knowledgeso charged to them. As said by the lower court in Green v. Willhite (93 P. 973)the "Congress was taking this precautionary measure for the protection of a right.of-way to the Government in the event it should later adopt a reclaimation policyand enter upon such works. intended thereby to save the Government from theexepsne of purchasing and condemning right-of-way when the Government became readyto construct any canal orditch."
»».thus 1947 Act is an inseparable incident and burden of ownership of suchland... Bureau not pay for R/W but only for crops etc. Also check and make sureentry is valid, since, if not, entryman's sole rights would be those of removal.
Parties holding patents dated subdewquent to July 24, 1947 who made validhomestead entry prior to said date are entitled to "just compensation” for thetaking of any of their lands, unless a particular patent includes a general R/Wreservation in which event the ovatentee would be entitled to vayment only forcrops and improvements.

Parties holding oatents dated orior to July 24, 1957, are, of course entitledto just comoensaticn.

If &/¢ not defined on ground or by plats, then wok be that encompassingthe roadway itself plus such additional widths as were, at time of establishment,considered to be reasonable necessary for the protection of the roadway. “Generally,it woudd appear from the facts heretofore submitted that you will be able toSupperEa Glarm to a Ge-deot R/ta,!4
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Acquisition of R/W on Forest Highways.DPR

Exeerpts from Letter from C. F. Wyller, District Engineer, Juneau to 4.C. ClarkDeputy Commissioner, Wash. D.C.)
Territorial cooperation was considerably iarger, percentagewise in earlieryears than in later years. As Forest Highway authorization increased, Territorial30ard of Road Commissioners felt that what Terr. money was available for roadconstruction should be spent in sections of the Terr. which did not benefit fromthe Forest Highway appropriations.
Cooperation on construction projects just about ceased about 1930, exceptthe Terr. did cooperate later in construction of a few isolated projects in whichthe Terr. Beard was particularly interested. Cooperation in maintenance continuedin accordance with the original agreements up to about fiscal 1935. Could findno written cancellation of previous agreements, but know that since that year,no Terr. funds for maintenance.

While cooperation of construction became more infrequent, coon. in maint.ceased, Territorial Hwy. znz. continued with full coop. in acquiring R/W. Twocooperative agreements dated Azu. 9, 1939 and Aug. 27, 1940, specify Terr. “=obligation to obtain R/W and pay for it. 30th agreements state that BPR willcooperate with actual plats, surveys, etc.
2

General procedure prior to 1926--was for 3PR to do actual survey, prepareplats and easements forms and negotiate with owners for R&/W. ''In practicallyall cases R/W could be obtained for a nominal sum, usually $1.00 and this,tozether with any recording fees required, was paid personally by the BPR engineernandling the matter. The Territorial Hwy. Eng. office reimbursed the PublicRoads employee on a Territorial Voucher. Only if it becama impossible to obtainthe R/W for a nominal sum did the Terr. Hwy. Eng. enter into personal negotiationswith the property owners. This happened, for instance, on Project a-A9, SalmonCreek Bridge, which involved relocation of ad section of Glacier Highway. Theproperty owners made an exorbitant demand of $5000 for the R/W involved and re-fused to negotiate any furtner. Mr. Nm. Hesse, at that time Terr. Hwy. Eng.,then took over the case and oy threatening condmenation, obtained the R/W far $500."
This gyeneral procedure continued with complete agreement and harmonydetween the Terr. Hwy Eng. and BPR until about 1948, when Mr. Frank Metcalf tookover as Terr. Hwy. Eng. Objected to paying for R/N; after being informed of thelong standing of the agreement and established procedure, agreed to continueproviding R/W.. Agreement dated Dec. 2, 1949, was drawn up to this effect and signe-dDy Metcalf for the Board of Territorial Road Commissioners and Mr. H. A. Stoddartfor the BPR.

Soon apparent that the special program financed by the special appropri-ation for Tongass National Forest would invoive extensive R/W acquisitions andconsiderable money. Seve¥dercement on R/W on specific parcels that would probablycso into condemnation: (1) May 16, 1950, FS, BPR, TRC; (2) Feb. 1, 1951 for R/Wfor Project 2~DU, Fe; (3) Sept. 22, 1952 for R/W on Tongass Hwy. In these, FSentered as a third oarty, agreement being made to nandie condemnation sgits ifnecessary; these because 3PR did not have rights of condemnation; and Territoriallaws of condemnation were inadequate. FS could condemn and had the rightof immediate taking of land under authority granted the Sec. of Agriculture.Forest Service later ruled that due to the 1948 transfer of appropriations forForest Highways to Comerce, SEc. of Ag. no longer had authortty to condemn landsfor FH purpoase,

1953, Territorial legislature passed a modern condemnation law includinga law for taking possession by Eminent Domain--then had necessary legal machinery.
Funds used by Territory to pay for R/W were a portion of forest receiptsturned back to the Terr. for highway use. For some years, Chese funds have beenheid in escrow pending settlement of the I..dian Aboriginal Claims. TerritorialAtt. Gen. ruled that receipts under the Alaska Gas Tax Law could not be used fora/a acquisition Terr wy Eng. then pleaded that he did not have funds for ;usein this purpose.
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Changed in 1955, when Territorial Legislature changed Gas Tax Law so that
these monies could be used for R/W acquisition as well as other hwy. nurposes.
Income_from Gas Tax to the highway fund now ca $2,600,000/year. “Incidancally,Mr. Reed, the present Hishway Engineer did not push either the condemnarion laws
or the change in the Gas Tax Law and itwas largely through the efforts of the U.S.Forest Service and the 3PR that these laws were enacted."

Difficulties are inherent in 3PR optaining R/W; in 1942, obtained sone
R/W for Project DA-WR3 paid for by access funds.; found then how hard it is inAlaska to obtain a title search and generally conduct R/W acquistion to meetFederal standards. No lawyers would on the title Search; had to zet abstractfrom U.S. Commissioner. A year after starting, 30C completed only Secause owners
were very cooperative,

According to W. 3. Adama, Chief of Real Estate 3ranch of ARC, ARC has
authority to purchase 2/W with Federal funds; that they obtain easements in nameof ARC (e.g. Fed. govt.) For this latter reason, Terr. funds not being used....
page missing in Letter

Less and less cooperation; this teadency to shove more and more ontothe Federal Govt. is inconsistent with the statement that the Territory is readyfor statehood and is in financial position to operate as a state. Also incon-sistent with fact that Territorial funds available for highway paw much greaterthan when they cooperated ;more in Forest dighway program. No justification forfu ther exceptions. Do not recommend that R/W be odtained by BPR with FH funds,Dut that R/W acquisition continue as a Terr. obligation as a matter of coop-eration. Do not oelieve 3PR should be involved in the accual acquisition, since"it does actually mean the expenditure of Territorial funds Dy a government employeenoc directly responsidle to the Territory. However, until the Highway Engineer'sorfice is in a position to handle this work, we would have no objection to doingthe negotiating as heretofore on the request of the Territorial Highway Engineer."
Policies and Procedures - R/W Acquistion in Alaska since 1920.
excerpts from Letter from C. F. Wyller, Divisional Engineer, Juneau to WwW. F.
Saugust, 2/W Officer, Rezion i0, ~ neau, Alaska August 20, 1958.

1920--funds under BPR made availabe for Alaska
1921--3PR got representative in the Terr.; first office in xetchikan
1923 --moved to Juneau, where a suoddistrict office under Dist#ict Office

in Portland was set up.
1927-~Alaska became a District of its own--Distc. 11; this continued ;until July 1,1945<..-
1945--Alaska again a district ; under the Old Division 8 with hdq. in Portland.
1948--September; Divsion 10 created to handie the large coop. construction programwith the former ARC under Dept. of I.:terior.
1954--Jan. 1, Division 10 abolished; Alaska again a District under Division 8 ;inPortiand.
1966--ARC and BPR consolidated and Division 10, aow Region 10, was azainestaolished

With exception of periods when Division 10 was in existence, only fundsavailable to Alaska through 3PR were FH Funds. 322 activities were contained inNational Forests (Tonzass, Chuzach). 1948-54 much work; total cost ca $35,000,000done on interior road systems 2y BPR under coop. azreement with Dept. of Interior.

Acquisition of R/N on forest highways across pravately owned land has, allthe time, been a Territorial obligation. In early days, this was set out in speci-fic coop. agreements drawn for each project; later years, covered by more generalagreements covering all projects. Territorial representatives largely confined tothe actual cost of purchasing R/W and other incidental expenses in connectiontherewith. Surveying, preparatinz of data, actual negotiations with propertyowners were done by BPR men. If R/W could be obtained for a nominal sum, paid
Dy 3ureau man out of pocket- reimbursed by Territory directly. If larger anount
was involved, Terr. Hwy. Eng. took over the case and coneluded the negotiationsand the final purchase asreement In early nyears, it was seldom that R/W could
noc se obtained for the one dollar--after war, when syarted considerable recon-
struction program, cost of R/V went up considerably and just ;in vicinity of1Ketchikan spent over ca 3 years ca $60,000 of Terr. funds for R/W.
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ce vreniadt DOR LIEA

",...The Federal Goverment gives to the Territory 25% of the receipts from timber
Sales, permits and land use in the Chugach and Tongass National Forests. Of this
amount...earmarked for this office to spend on roads...18.75% of the total receipts
fumaneee received by the Federal Government....However the timber receints from the
Tongass National Forest have been impounded pending the settlement of aboriginal
cjaims....The Forest Fund, prior to this limitation of revenue, was large enough
to vay for all right-of-ways (sie) necessary for road construction by the Bureau of
Public Roads...-Commencing with any new road oroject the forest funds for right-of-
ways will be completely depleted....While the Territory is not required by Federal
law to provide right-of-ways for the Bureau of Public Roads, this office has tried
in the past to assume this resvonsiblity, partly because the Bureau claims it has
not the authorization to purchase right-of-ways, and pvartley because, until now,
the funds were coming from Federal revenue received from the...National forests."
“T would like to point out that until the Twenty-first Legislature vassed an act
(Chanter 58, SLA, 1953) giving the Territorial Board of Road Gommissioners on
behalf of the Territory the right to acquire by gift, purchase or condmenation, any
property and property rights,...necessary for...oublic roads...there was no way for
the Territory to acquire right-of-ways. It may bossibly be that the action of the.
orevious administration in buying these right-of-ways would not be upheld ina
court of law....%10
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Newspaper clippings
] tt t

,

1. collected by "Dutch" Derr; loaned to Pentecost, who loaned them to 2/42. cellected- by Peatecost and loaned to R/V.
Acquisttion

Anchorage Times - December 11, 1953

ap Territory might uave to buy gold mine to get R/N for highway relocationPR planning to undertake. 14 claims held by Charles Hubbard, an oldtimer of theKenai Peninsula, lie right where the dureau wants to set the piers and abutmentsfor a new Schooner 3end bridge which will straighten out a bad section of theSterling Highway. Prospector sure his claims "in time-honored tradition” arerich with placer gold. No compromise yet worked out. Tertitory trying taprovide necesaary R/W for SPR to use to relocate and i i* improve 14 milesand replace this covered bridge.
P . of road

No desggnation: in June 1954 probably 4.
Reed settied Sterling Hwy R/W purchase of mining claims owner Charlie HubbardThe fold bearing claims which have been sporadically worked in the bast by

"

Hubbard were purchased by the Territory for$#5.900. Hubbard had asked $25,000for the property--about 35 acres. Also announ :d injunctions was to be applied :

today against Anc. area owners of outdoor ad. signs placed in violation on

en er
Anchorage Daily News - August 3, 1955

Plans for construction of the Chester Creek freeway whch would eventuallyknit the Ft. Rich. cut-off with the Knik arm freeway got a major boost when the
council moved to pay $15,000 for the Peterkin subdivision R/W. Land valuation
committee, which has been working with the assessor had examined the proposed
parcel of land whicn the city expects to acquire for hwy. 3/W in the new Feterkin
subdivision in Mtn. View.
Anchorage Times - August 4, 1955

City advised to get the rest of the R/J needed for Chester Creek Freeway.
Land Valuation committee appraised the feterkin portion at $2500 as a fair market
value. The R/W of 100 feet in width comprises 3.173 acres at an applied appraisedvalue of $7,945. Shannon £m said that the $15,000 offer was based on the fact

a7etg-
4

\

by the remaining 65%. (Jackson bill). te Bee VE blastl?
August 24, 1956 - “DT - If native elaims should be found to amount to more
the totaé left in the fund, the territory would have to pay the difference
the amount received.

. - .

yey” .Fairbanks News Miner - September 18, 1956
The Federal road act divides roads into three classes: urban, primary and

July 1956 - Anchorage Daily Times. Bill signed to authorize payment of 25% of
f revenues from national forest 1 Alaska for roads and schools. 10% to go to

L

\ for roads and trails in the forest. Indian claims to forest lands etc. safegt

the
9 UI

secondary. Alaska section of the act (Gov. Heintzleman said) permits BPR to spend
primary road funds inside city limits to supplement road funds allocated to Alaska.
With the exception of the low standard roads (f€eder roads, access roads, stub
roads), the governor said, all of the roads now constructed or the proposedroads which will now or later be placed on the Alaska road system can be placedin one class rather than ;divided between primary and secondary, as is done in
the states. This combination, he said, will be called the primary system of
Alaska, and funds from both classes of roads can 2e spent on it. The low
stardard roads (as above) will be classed as secondary reads and built with
secondary funds. "In effect," the governor said, "all the money is available toa
Alassxa in one Diz pot--we can draw it out for any class of roads where the moneyis needed.”



ENCROACHMENTS

"It is requested that you arrange in the very near future to remove the bars you
now nave across the road at dillow Creek so as to leave the right of way entirely
unoostructed. This road nas been much imoroved at considerable exvense and quite
=a volume of traffic is passing over it. The continued obstruction of the right
of way is therefore decidedly undesirable.* (Sent. 10, 1924, L. E. Oliver, Engineer
Officer, to Bingham) ~-

Nov. 14, 1924. Valdez Chamber of Commerce vetitioned ARC to have a gate removed
from across the right-of-way of the Richardson Highway near the junction of the
Chitina Branch road witn the main highway at Jillow Creek.?
Nov. 10, 1924. , common Council, Town of Valdez petitioned ARC to get Bingham's
gate removed.“7
Nov. 20, 1924. Oliver ta Shion, Frank., Supt., ARC. Chitina. noted letter sent
in seot. requesting Frank Shiop to deliver le:ter to Singnam. Letter from
Town clerk indicates gate uo. Please revort.~*?3

Wax Dec. 1, 1924, @ Shipp to Oliver; Arranged witn 3ingnam in Sent and he oromised
to remove the gate. No traffic on tne road since Sept. 20; don't understand how
the town Clerk got the information. Will check.73
“The road through my oroperty has never been dedicated to the public but if youwill fence both sides of the road througn my property I will remove all obstructisns*
L. J. Bingham to L. &. Qliver, May 6, 13925 23

{Apparently got it.\
Hla

---In the matter of the controversy between Frank Bingham and ourselves....At a
recent hearing pesore the U.S. Commissidner at Cordova Mr. Bingham was examined for
insanity and adjudged sane. Mr. Bingham still insists that he will fence up the
Edgerton Cut-Off next year and objects to any road imoravements that involves widenin
within the boundaries of his homestead. Mr. Bingham, I understand, has a patent to
this homestead in which no reservations are made for roads. It aosears therefore
that our right to a rightofway on the Edgerton Cutoff can de based only on easement
acquired oy use and occupation. Whether this easement entitles us to the right to
widen the road is a matter which may require a court decision to decide....1 suggest
that we get an opinion from the Attorney General of from Govern: Parks in this matter.
to get a temporm 4njunction at any time that it mignt be necessary, restraining
Bingham from interferging with our road work. Also I would like to get authority
from you to start revlevin action to recover the 1600 pounds of forage he took
from our cache. Personally I beiieve Mr. Bingham is merely polaying a big game
of pluff. He got a mile of fence out of us at one time, 1600 pounds of feed at
anotner and now he is trying to start an action to recover damages....I am told
that when tne Eagle trail was out througn in 1300, signs were vosted claiming a
reserve of one hundred feet on asch side. The ores-nt highway follows the location
of this old trail, across Mr. Bingnam's nomestead. I celieve it would be advisable
for us to determine whether such a reserve was actually made and if so whether or
not it has been conce!led."

{From
R. J. Shepard, Suot. Chitina, to Major M. Elliott.

Pres. AnC. Sent 22, i92d. 23)

en-"...adout to ingtitute a suit... against above (3ingnem)...seeking to restrain him
from interfering with the use of andthe work of improvements sought We are satis-
field that tne rignt of way to the nicharson Highway, as the same passes through
his nomestead, 1s estaodlisned by the general grant (2477)...together with the sres-
eriotive right...as sucn nignway for more than 25 years....oelieve that right of
way for the Chitina road...py prescriptive right, or user as such highway for some
17 years. ..eMr. Bingham, as it anvears, bases his chapms of ownership of these
rignts of way on nis ocatent, issued to him some three years ago, which is said not
to exclude tnes2 roads, or the rights of way for tne same. If so...seek to have this
2

2
d

nis

gy

ztent corrected or annuled....and ..new patent issued....Bingnam...now vacified by
greement made with Mr. Shepard not to continue the oronesed grading and widening
he nignway through nis premises until this matter oe settled...." auestions on
s of tne roads, requests a request for suit, etc. (W. H. Hodge, Asst U.S.

2
2a
t

-Le
. : 2Attorney, tnarid Division, Yaldez, to Hlliott, Sent. 24, 1928.3

a
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Encroachments 2

ARC shy-information wanted; main office of ARC in Valdez then ourned during 1315,records lost. Trying to locate foreman during construction of tne Cld MibivaryTrail in 1900, would be good witness. (ZLlliott to dodge, Oct. d, 172d)

ees eX oeeeMeLI

-++",.-we are advised of the recent death of Mr. Bingnam at the hospital atKennecott...-we are informed...that no further troauole...may de exnected fronthe heirs...." (Hodge to Elliott, Dee. 12, 1928)<3
---Note to Major Elliott from Skinner Dec. 26, 1328. “This is in connecticn with ourcase against Bingham who you will recall was the Barty At Nillow Creek who hadthreatened to shoot our forces for alleged tresoassing upon nis property. Pleasenote Bingham is now dead and I have no doubt that this will close the matter."——— -

»---"7. Recommend that no special use vermits be issued for use of the 200-footsecondary road right-of-way and for thos: of lower classification.
8. We concur in the issuance of Special Use Permits in certain gases for useof vorticns of the orimar roads 400-foot rights-of-way, those permits to approachno closer than 100 feet either side of the road center line, these vermits to beissued for desirable uses only to versons having valid claims to contiguous lands.(Puckett to Director , BLM in dasnhington, Sent. 22, 1948)15

---"It also appears that the Department (of Interior) is committed to the issuance ofspecial use permits to holders of valid claims adjoining the rignt-of-way (on the400-foot orimaries}." (Puckett to Noyes, Sept. 22, 1948)15
---",..p0ints...Field Committee: The mechanism of special use vermits is regarded ascompletely unsound for normal develooment and gives additional grounds for publicresentment of bureaucratic controls. It defeats the very purpose desired in alldevelopment planning; namely, it discourages high quality and permanent investment.(K. J. Kadow, Director, Alaska Field Staff to J. P. Davis, Director, Div. of Terr.and Isl Poss. Oct 13, 1948)15

~--"There are to be no snecial use permits granted on any highway that does not havea right-of-way in excess of 300 feet." (Memo. W.E. Werne, Office of the Sec. ,Int rior, to All Bureaus and Services., March 24, 1949)
---",..,no¥ installations of any kind are vermitted within the right-of-way controlledby the Alaska Road Commission....It is desired to advise you of this f.ct at thisime as I understand that you have considered olacing gasoline tanks and a pump inour right-of-way." (B.D. Steward, Disreixr Engineer, Valdez to Bunx Dykes,Gateway Lodge, Mi 117, Richardson Hwy., Meot. 26, 1351) 16

---"receint of your letter...a few nours after vaying a contractor $90.00 to ourymy gasoline tanks on the right-of-way. It is not at all clear to me why you woudsay, "no installations of any kind are vermitted..." when other places of businessalmost without exception have their tanks and pumos on tne right-of-way. To namejust a few....only logical place for them, where the tourist can see them as heaporoaches;....(Have soent much money and lapvor getting things under way) Ifeel certain that the higher-uos in Washington are most interested in assistingsmall business in Alaska, and feel equally eertain that they would not concur inyour desire to put such an abstacle in my way. Therefore I am taking the matterup with some one in higher authority." (Dykes to Stewart, Sept. #29, 1951)+°
---",,.enclosed...is Special Land Use Avplication....If the facts of your encroacnmentor tresoass are as we understand them to be...there is no? reason why a Free UsePerimit will nowbe issued to you upon receiot of the

enchosed application begringyour signature...." (Ghiglione to Dykes, Nov. 28, 1951)+
-~--Cooy of correspondence with Dykes sent to Puckett; Dykes then refused to sign tneoermit as worded; wording changed; Dykes signed Dec. 13, 13751.+

" aoplication of Mr. Bunk Dykes for a special....As indicated in my conversationat the Field Committee meeting, we consider that we are still bound by tne oolicyenunciated in the memorandum of Murch 24, 194), of Assistant Secretary Warne to tne
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Encroachments 3

Directors of the Bureau....This, I believe, indicates that there are to be no
special use sermits issued within any highway rights-of-way withdrawals in Aluskaexcent with the right-of-way of the Alaska Highway." (Puckett to Ghiglione, Feb.
20, 1952). Pemcil note on bottom: "Mr. G. says we will continue to issue vermits“nen we consider adviseable. Bpsgits0

---"...have received instructions to advise trespassers within the 600 foot right-ofway along the Alaska and Slana-Tok Highways to move, and to make collection fortheir vast occupancy....A regulation is in effect which nermits the Secretary ofthe Interior to grant special use oermits within areas withdrawn and retained underthe jurisdicition of the Secretary. I have received communications whicn indicatethat on very special occasions the granting of soecial use permits withing theabove mentioned rignts-~of-way will be Seriously considered. It is to be tiewositionof our office that we will not encourage the filing of applications for such permits.o«sFegulation of signwmes boards along the Alaska and Slana-Tok....It is requiredthat permits oe secured for the ouilding of Signs along roads on the ouplicdomain....nave written Wasnington asking if we are to assume that we nave anyautherity in connection with the erection of Signboards on the rignts-of-way."(Puckett to Taykor, Chief Eng. ARC, Dec 26, 1947)17

---Taylor thanked him and concurred; noting should consult district sunerintendentof ARC to see if any vostuleted permits would conflict with .RC clans, Dec. 29

---" 1 Ail road rights of way in Alaska of 300 feet or less in wigth should be
administered by the Alaska Road Commission and no svecial vermits shouid be grantedon these rizhts of way. 2. On road width rights of way in excess of 300 feet wide,the area ceyond 150 feet from each side of the center line shouid be administered
by the Bureau of Land Management and svecial use permits shoud be issued for thissortion of the rights of way. The center 300 feet of such roads shou:d be administerec
by the Alaska Road Commission as set forth in paragraph above." From Kadowk,Director of Alaska Field Staff, Juneau to Asst Sec. of Interior, Oct 24, 1950F.
(Niem}

Chief, Overations Div., ARC, to W.B. Adams, Head of Real Estate, May 14,195i)

---"l, The Alaska Road Commission will be responsible for the administration and
Care of all roads up to 150-feet from center line. 2. Road right-of-ways (sdéc)in excess of 150-feet from the center line will be administered by the Bureau of
Land Managment on the basis of special use permits. 3. There are to be no speciai
use permits granted on any highway that does not have a right-of-way= in excessof 300-feer. ..." (W. E, Warne, Office of Sec. of Interior to BLM, NPS, TErr and
Isl. Possb., BIA, Alaska Field Staf£, 1949, March 14)+°



Rental of ARC Sauloment ~¢rs pre ah on Oc ceals

---In early 1952, Mr. Bunk Dykes of Glenallen attem>ted to get some gravel hauled
and to use some ARC equipment (for reimbursement) to bury his gasé pumps. Cameron
and Steward, Asst. Engr., at Gelenallen, and Enginewe, Valdez. refused. Dykes
then wrote to Ghiglione and to Senator £. W. McFarland, to the latter enclosing
a suggested Executive Order he thought was needed.

eB re the mise
. =

hose
In letter to McFarland, Feb. 19, 1952. “July 1, 1950, I obtained twobusiness
sites near juncti n of the Richardson and Glenn Highways, Glenallen Alaska, with
the aforeknolwedge that the ARC had an order on the rental of equipment...."

Did get some gravel hauled.

Gn June 1951, Stewart wired Juneau to see if could do work for Dykes.

--~-"Your message yard work for roadhouse not authorized as voreviously instructed
ro d work only maybe undertaken on a reimbursable basis wnere no privately owned
equipment available present contractors in area now obviously prohibit use govern
ment equipment for such work “ (Ghiglione to Steward, June 1, 1951). me
McFarland then sent Dykes letter to Dawis, Director, Terr. and Island Poss.
Davis wrote to McFarland March 20, 1952.

.snecific statubory authority of the Alaska Road Commission is contained in
paragraphs 321 to 327, Title 48, United States Code....In addition to its Congres-
sional avprovriation, the Road Commission is authorized to accept such funds as
may be contributed, from any source, for expenditure in accordance with the purpose
for which contributed, so long as such funds are to be expended on authorized work.
This permissive section (327) has been construed to authorize routine acceptance
of contributions from the Territory of Alaska for extending construction and main-
tenance activities, and for acceotance of contributions from individuals and organ-
izations covering costs of svecial winter maintenance (snow removal) on roads formerly
allowed to close during the winter months. It has also been the authority for
acceptance of contributions to covaét assistance to homesteaders, settlers, or com-
mercial operations when a clear showing of emergency conditions is made and when
no conflict with established orivate enterprise in the area results....Many requests
for assistance were answered negatively (after 1949) on the basis that the interests
of the Federal road program must be first in priority. Every request which was

granted was on a ‘when available’ bats."

---The guy just doesn't quit!
am in immediate need of some gravel before I can proceed with the development

of my place of business at the above location. As I notice the Road Commission is
hauling gravel past my place now, I would like to make formal application for the
use of equioment for the delivery of gravel to my place at your earliest conveninmsace
as permitted under legislative authority contained in Title 48, U.S. Code, section
327. If necessary, I shall be glad to put un a desosit to_cover payment of same."
(Dykes to C meron, Asst. Eng. AAC, Glenallen) May 5, 1952)16

---",..Mr. Ghiplione, I must--have some gravel before I can proceed with the develop-
ment of my place of business and there is no way to

get
it except from the Road

Commission...." (May 26, 1952, Dykes to Gniglione)!

---",,..1 appreciate you need for assistance in suen an isolated area as Giennallen
However, it is not possible for the Road Commission to undertake any work that is
not directly connected with road construction. Any work done by theAlaska Road
Commission on a reimburseable or contributory basis is only done when men and
equipment are not needed for active construction work in the area. Such, of course,
is very seldom the case during the summer construction program....Road Commission...
hauling gravel past your vlace..-.determined that...gravel...is being hauled oy the

contragtor.-..suggest
that you contact contractor...." (Ghiglione toDykes, June 3,

1952)

---"...Now, we do this throughout Alaska; remove snow from roads on a set charge of
$20,080 an hour. For $20.00 an hour we will swing our equipment into a private road
to clear out the snow; that is; ime when there is no commercial equipment available
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in the near vicinity. When it is near a town, near private equbpment, obviouslywe will not compete with orivate industry, but many roads 15 or 20 or fartner milesfrom sources off equinment Certainly need help and we do have the authority tomove in, as I say, at a set rate of 320.00 ver hour wnich is much less than itactually costs us. So we do have th t to offer if we finally h ve to droo a roadand an individual is left stranded." (Ghiglione at hearings on vrovosed abandon-nment or 15 roads in Mantanusxa Valley, Palmer, Nov. 30, 1955)<4
w~e-"5. Funds received as contributions fr a individuals, companies, and

groups forervices which were verformed by the Alaska Road Commission."
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Mining Cos. and the ARR

-~--"—T WOULD Like to noint out some differences between the Articles of the Agreement
(b2tween ARR and ARC) and vast oractices. Under Article 2,...the Agreement state,
"The commission shall at its own expense, construct the ro.d grade and furnish and
install the necessary clanking for the ratd crossings to the satisfaction of the
Railroad". The practice in tnis District nas been for the Railroad to furnish am
install the necessary planking in order that it be constructed according to the
requirements of the Railroad. The cost of labor and material has been paid oy the
Alaska moad commission. Under article 3, Protegtive Signs, the Agreement states
(Commission install and maintain). In a recent agreement between the Kailroad
and the Road Commission tne Railroad agreed to bear 10% of the installation cost
and to bear all of the maintenance costs for three automatic flashing [ight
devices installed in the immediate Fairbanks area." (H. wW. Johansen, District
Engineer, -ARC, FBX to Chief Engineer, AIC, Feb. 23, 1956.) (552.130 Alaska RR,
Contract No. lud9}.

--~"Please return, unsigned, the eight copies of proposed contract No.... From the
contents of nis letter, it is evident that Mr. Delaney (Real Estate Contract
igent, ARR) intends to maxe the orovisicns of the contract conform more closely
to current oractice regarding the construction of railroad corssings in this area."
(Johnasen to Caief Engineer, March 12, 1956). same

~~-#Returning the unsigned copies; “...understand you will change to provide for the
installation of the crossing vlanking bv the Alaska Railroad at Alaska Road
Commission expense and, also, that the Alaska road Commission vay ohly 90
vercent of the crossing vrotection of the automatic flashing light of gate
tyne, if required. In accordance with orevious discussions, the Alaska Railroad
will maintaif the automatic signals at their exnense." (Niemi, Chief Engineer,
ARC to Delaney, March 16, 1356) same.

~--Changed and signed.

Agreement between the Lost Chicken Mining Co. and the Alaska road Commission

Seotember 10, 1949.

"The lost Chicken Mining Co. hereby grants right of way for the highway construc-
tion by the Alaska Road Commission with the following conditions:

1. That the Lost Chicken Mining Ca. may at any time destroy the road as requred
for their mining operations with no responsibility for its reolacement. They will,
however, give ample advance notice before cutting into the road in order that the
Alaska toad Commission may porovide adeauate detours.

2. That any ditches reauired by the Lost Chicken Mining Co. may be dug through the
road and bridges or culverts in tne road will be the resnvonsibility of the Alasxa
ttoad Comnission.*

Road Right-of-Way Deed, between Lost Chicken Mining Co. and the U.S. of A., dated
Jan 23, 1950. Attached to the Deed as vart of it "In consideration of the granting
of this right of way to the United States of America, The Alaska Road Commission
agrees to rebuild any road (crossing mining claims held in good standing before the
location survey) destroyed by mining operations or to detour around the mining
operations, whichever will exvedite matters to the greatest advantage, at no cost
to the Claim holders. The claim holders agree to give sufficient notice to the
Alaska Road Commission so as not to interrupt the flow of traffic. The Alaska
Road Commission further acknowledges the right of Grantor to construct, maintain
and use across this right of way such pinelines, power lines, ditches and drains
as Grantor may consider necessary in connection with Grantor's mining operations
on Chicken Cr-ek and Lost Chicken Creek and agrees to construcg and maintain at
its own exvense or vay for any approaches wnich may be necesaary at the voint wnere
said vipelines, ditches or drains cross the road." (Land 3 - FAS 785, Lost Hciken)

e--"Tne Yukon Placer, Inc., a mining company...olans to mine Livengood Creex dur_nz the
ensuing year. The area to be minded extends thr ugh the existing Eliiott Highway.
You are requiested to give us an opinion on the following question: "Is the
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Road Commission reanired to move the road to allow mining to oroceed or must thisbe done by the mining company?" The mining company is not unwilling to undertzekethe road moving but would like td know what is reauired.
Fil.ng on the mining claims (about 1302) preceded the building of the road (about1936). The answer to the above question should mats determine our conduct in futureSituatians of this kind." (Johnasen to Chief, Real@ estate Div.,ARC, May 8, 1956)(Land 3 FAS 680)

-~-Ghiglione wrote letter asking above question of E.H. Lew Field Solicitor, aRC.
Yettpeed reel, E06 td

x

* erTOE — OSEGREE eeTmte
:ed

5 “4r amo roam wn, 64

Office Memorandum ¢ UNITED STATES GOVERNMENT
TO : A..F. iaigions, Jirecror DATE: av Zu, PoeAlasic ncaa o2 rmission —— aat oaFROM : Charles... -cdson, ‘COLAttoree. -Aaviser ; a :

SUBJECT: Livengcou Loaa, Vv aing sratus \
a= YY

(Oar Terorerduno’ Ma, We, 1959, wretier or 19° the
VONMISSIC™ (SOS Bute I5 re.scere tne “veNgs0¢ Roau to yerm! miningoperations ty Yukon Plocers, inc.

——Its tne Opinion of this office trar tne Commission is not legallyobdiigatec to re *-u road,

The issue nere “s wnatner or nor tne Vom! ssio.. has 07 easement
. over tha property nq estian. It is cur Goin.on ma: tne Co.nm'sj:on has a

rignt of way or easemer: cv orescriot'on estaniished Dy ad-erse possessor
gad the cont’aved, exciunve, viinterrustes use eo the roca ever a serrod
of 20 years by the sub. 2 with s-omedae ara ac au.escence oc. tne owrers
of the mining claim, [twas oy che Doreret CO. ort Oo A.suxain 1025,wark v Tevier, 94 292, 1.03 as notes establish a
DPescriDt.vE Pant ts am By su-erse mossessio: 2 Getto, 32-2-2,

198%, orescr'ces 19 years as tne om toto: Of. ACHONS ‘oO recover
real prooerty

Thus, the Commission, a:thosgh noi ageing the e'gt+ to estoosish
a road over the min’~g in the Orig.nas Astance, nas esrentisned its
easement Over ne proverty cuverse passessior ,

There ‘s roth.ne in tne iaw requiring the Cormission to relocate
roads. 1° the f ommission nad rot established its right of wav in tnis insrance‘T wO.I¢ ce on.ig2-ed as a practical matter to either relocate tne road or
get of te oroperty entirely.

Chile Mackie.
Chories L. Madison
Attorney -<.dvisor
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Chief, Operations Division, ARC, July 25, 1955) - Land 3. Nome Locals.

--~Instrument titled "An Agreement", dated September 2, 1949, at Jack Wade, Alaska

presently working and will continue to work the vroperty as a mining
operation. Where and wnen these operations should require tne dade Creek
Dredging Co. to destroy the vrovosed highway in nlaces the Alaska Road Commission
agrees to replace the highway at no exnense to the Wade Creek....Sy agreement
the Wade Creek...will give advance notices of operations liable to interrupt
Sia tratfic....Company recognizes the importance of maintaining traffic at all
times...operations will be so conducted to allow the maintenance of consant
traffic over the proposed highway....the right of way shall be of sufficient
width to maintain a finished road ced of twenty four (24) feet." Land 3
FAS 785.

-~+-Instrument dated October 30, 1912 between Alaska Juneau Gdd Mining Co., and
the Alaska Road Commission.

"..«efor an in consideration of the benefits it will receive from the construction
by the(ARC)...of that certain wagon road along the northerly side of Gastineau
Channel between Janeau, Alaska, and Sneeo Creek, Alaska, does her@by grant unto -

+ +e(ARC)...a rignt-ofway over and upon all of its land and oremises lying and
being on and along the...side of said Gastineau Channel...along the line now
brushed and laid out oy...(ARC), for the construction and maintenance of a
wagon road between the....; right-of-way to be sixty feet in width ar so mch
thereof as may be necessary, for the construction and maintenance of said wagon
road....Provided, however, that...(AdJ) reserves unto itself the right to pass
under or over, aS its necessity demands, the said wagon road with its pipe-
lines, flumes, tramways, and other structures, and said party of the first
part hereby agrees to so construct and maintain said vipne-lines, flumes,....as not
to obstruct, iniure or interfere with said wagon road or endanger the safety
of the public using the same.....(AJ) reserves unto itself the right to change
or alter the course of said wagon road along said right of way, if it becomes
necessary so to do, but such change or alteration is not to be made without
notice to and avoroval of the...(ARC)...(AJ) shall at its own cost and expense
construct the new vortion of imum said wagon road in a manner to meet with
the avnproval of...(ARC), and during the construct:on thereof the old portion of
the said wagon road shall remain free, unobstructed and safe to the public’.
Land 3 - FAS 975.

---Instrument fAgreement for Road Crossing" between ARC and ARR, dated July 1,
1949. Contract No. 1-3arrs8416.

"3. PROTECTIVE SIGNS. The Commission shall provide and maintain such protection
by signs or otherwise as the Railroad may consider necessary." (552.410.15 Road
Crossing)

---"...our thinking is that the easement should be so worded as to provide for
G.V.E.A. (Golden Valley Electrig Assoc.) moving their utility line shnouid the
installation conflict with our future planning for construction in tne Birch
Lake camo area." (Raugust, Realty Officer, BPR, Jno, to H. w. Johfansen, Div.
Eng., F3E, Alaska}* (Land 3, FAP 62.) sent to state Dec. 16, 1959.

“Dec. 3, 1959.
Utility Permit, to Chugach Slectric Assoc. from ARC. "In the event that any

relocation of said electric transmission lines is necessitated by a subsequent
highway realignment, or construction within tne Commission's right-of-way, said
relocation will be done at the expense of the Permittee and at no cost to the
Commission." (Jan. 26, 1954.) (Land 3-5 Chugach Elec. Assn. Lake Otis Rd.

: —_——e

-Va-"....Work remaining....The U.S.S.R.éM. has cut this road with their dredging
operations, vrecedent requires that we mke repairs. Our rights in this matter
are limited and might not hold if the issue is forced as the district records
show no formal right-of-way easements. It is understood that right-of-wayeasements across mining ground in this vicinity was acquired by gentlemen's
agreement wnich is good only as long as the local official or policy is not
changed." (Frank Morris, District Engineer, ‘eile, Nome to B. D. Steward,



79

Records (7}

“eseit will be necessary that the Commissioner of the General Land Office ve furneished by your devartment with appropriate maps and field notes of all suctr cons-
tructed roads, trails, etc., as weil as those hereafter completed, so mmme prenaredas to enable him definitely to locate them an note the same upon the tract booksof the General Land Office. To this end it is respvectifully requested that you havesuch data furnished the General Land Office, at the earliest vractical date."(J. H.ddwards, Acting Sectrtary, Dept. of Int., to Secretary of War, Seot. 3, 1930)+

~-~Request from V. L. Peterson, Major, Corns of Engineers to President, ARC, Sept11, 1930, as to practicability of furnishing data and maps reqeusted.
--*i. The Board of Road Commissioners for Alaska has not prevared data and maps ofsufficient accuracy to enable the General Land Office to mechart Alaskan roadsin the tract books of their office. 2. ++eexpense not justified" (to prepare

maps with sufficient precieion.) (Atkins, L. E., Major, Corns of Engineers,
Engineery Officer; letter from ARC to Chief of Engineers, U.S. Army, Wash.,Oct. 11, 1930)44

-~-"....reconnaissances and surveys upon which road construction in Slaska has beenlaid out have been made only with a view to furnishing the engineering data and arenot sufficiently comprehensive or accurate to serve as a basis for land records
as keot by the General Land Office. Original road locations have been departedfrom where minor relocations were laid out on the ground without prior or subse-
quent surveys. It would be impracticable, therefore, to furnish the informationdesired by the GLO witnout the very large expense of making a new and very accurate
survey of the entire road system consisting of 11,000 miles of roads and trails.
A very large pmmnamm orovoration of the lands through which these roads and trails
pass will probably not be located on or patented for many_years...." (F. H. Payne,Acting Sec. of War to Sec. of the Interior, Nov. 6, 1930)+

-~-"HNaving referance to my letter of September 3, 1930, requesting that the General
Land Office be furnished with mans and field notes of roads and trails in Alaska
constructed, or to be constructed by the Alaska Road Commission, and your replythereto of November 6, 1930, I have to advise you that devartmental instructionsof July 8, 1930, which required such information, have been revoked, as such pro-cedure has not been found practicable or necessary, and no further requests for
such information will be made of the Alaska noad Commission by the Commissionerof the General Land Office.“ (@J. H. Edmunds, Asst Sec. of Interior to theSec. of War., Nov 24, 1931)14

- gonerEssentially the same from Comm of Land office to ARC.

=:="...it avpears to me that the ourpose of the proposed withdrawal may well be ac-
comolisnhed by filing of manos snowing the location of the roads and width of the
rights-of-way therefor, for notation on the land office recreds in accourdance withe.sinstructions of January 13, 1916....This would do away with the necessity for the
Survey of the right-of-way strin, in the event the pvudlic land surveys are
extended over the areas crossed by tne roads or highways....The filing of mans

WOuld ximpocpmame- definitely place on record the width of the right-of-way shown
thereon, which, it is believed, would also oe orotected by R. S. 2477...in the eventof the subsequent disposal of the land....call attention to the act of June 30,1932...which is administered by the Alaska Road Commission, and which contemplatesthat maps and plans shall be made showing the location of roads constructed or to
be..e.." (Puckett to Director, BiM, April 11, 1949)15

~--"Your memorandum of Ju.y 25 addressed to the Managers of the District Land Offices
has oceen noted. One pringt each of the plans of all the new roads we have locatedin the past few yeara have been forwarded to you Office. Please advise if it is
now necessary for the Alaska Road Commission to submit three additional prints of
these maps to the District Land Offices concerned with the written aoplication as
Outlined in your memorandum. For your information, the vlan Maps of our road loca-tions are on a scale of 400 feet to the inch am one print to cover a road location
sucn as that for instance from tae Forest Boundary t> Homer on the Kenai Peninsula,iz} miles, would require aoproximately 320 Square feet of bluenrinting. The three
sets required in your memorandum would total a oproximately 1000 square feet." (
Taylor to Puckett, Juiy 28, 1949)15
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---suggested at a conference that BLM accept the mans of 400 ft to the inch, since
AKC did not have staff or money to reduce them; ; will use 1000 ft to inch from
now on. (Taylor to Puckett, Dec 5, 1949)14

---"We do not have easements or right-of.way on any of these roads in question and
admittedly we don't have right-of-ways on some of our main highways; they have
never been dedicated to us"(pvage 33)*

".e.we actually do not have easements on a good many of our feeder roads. Theywere roads built in the early days when nobody questioned it, they were so happy ta
get a road, we just built across property so we have actually no more title tothe land than the disturbed area. Je can hold on to that by oublic use right to
our ditch line, or to the outer edge of the ditch..." (page 40)”
“statements by Ghiglione - Mantanukka road abandonnment hearings.



SUPERIOR FIGURE CITATIONS, REFERENCE SOURCES, FILE LOCATIONS

1. Verbal communication: Kaye Freeman.

2. Verbal communication: M. Pentecost.

paper prepared by Pentecost; Alaska3. Alaska Highway Division -- October 1957.
(loaned by Pentecost}.Department of Highways and Public Works.

om
Wwe

o4. Letter from Wyller, Cc. F.
Deputy Commissioner, Washington, D. C.)
. Freeman)

to Clark, A. ’
1956. (loaned by

» District Engineer, Juneau
February 29,

5. Lett er from hyller, C. F., Divisional Engineer, Juneau to Raugust, R. F.
R/W Officer, Region 10, Juneau, Titled ‘Policies and Procedures -- 2/W
Acquisition in Alaska since 1320." Dated August 20, 1958. (loaned by X.
Freeman).

6. Niemi, W. Talk to be presented to the road conference of the All Alaska
Chamber of Commerce, July 27 & 23 at Juneau. Undated, probabiy late 1959.
(material loaned by Pentecost.)

7. Scrapbook of newspaper clippings related to highways; collected by R. A.
“Dutch'' Derr; (loaned by Pentecost).

8. Newspaper clippings collected and loaned by Pentecost.

9. Annual Reports, Alaska Road Commission. (loaned by Pentecost).
a, 1936
b. 1944 -

ec. 1953
d. 1954
a. 1955
£. 1956

10. Biennial Report. Alaska Territorial Highwav Engineer and Superintendent ofPublic Works. 1953-54. (loaned by Pentecost).
li. Biennial Report. Alaska Territorial Highway Engineer and Superintendent ofPublic Works. 1955-56. (loaned by Pentecost).
12. Alaska Omnibus Act. -House Bill Committee Report No. 369.

13. Alaska Road Commission Engineering Manual #14. U.S. Dept of Interior, Officeof Tertitories. Issued june 1956. (loaned by K. Freeman)

14. 3PR file Land 3. FAP 42. Glenn Highway General, 1929-43. (in State R/Wfiles).
15. SPR file: Land 3-8. 2/W. 1944-45. (in State R/W files).
16. BPR file: 510.120. R/W. Richardson Highway. (in State 2/W files).
17. 3?R rile: Land 3. Alaska Highway. (in State R/W files).
18. 3°92 file: 510.630. Bentley 23/W. (in State R/W files).
19, State 2/W file: B-Commerce (BPR) 1960.

20. State 2/W file: B-Interior 1960.

21, 3PR file: 510.410. Turnagin Arm Road Project. (in State R/W files)
22. 522 file: 510.630. 3entley 2/W (repeat) (in State 2/W files).
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32R file: Land 3=6. FAP 71. Bingham. (in State 2/W files).
Record of Public Hearing, inthe matter of: The Alaska Road Commission'sAnnounced Intendction to Discontinue Maintenance on 13 Farm Roads in theMantanuska Valley. Palmer. Alaska. Nov. 33, i555. (in 2.W Files).
Paper compiled from oid A&C and Territorial Highway Ingineer records, by§. Johnson, District Engineer. Nome.
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