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Statutes and orders
under which rights-of-way
for roads and highueays
mzxy be established over
lands in Alaska by the
Alaska Road Comission.

Jm 221882
AUTHCRITIES

Righto-of-way for the construciion of publle roads and
wizhways in iAlaska may be established by the ilaska Roasd Comission
1932 (L7 State Libs L3 U.3.C. 321a), as amended by the ict of
July 2L, 1947 (&L Stabe L1133 L8 D.8.C. 322a); Public Land Crder
Soe 61 of August 10, 1549, as amendsd by Puvlic Land (xder Hoe. 757
of Cotober 16, 19513 Departmental Order ic. 2065 of Cotober 15, 1951l

APPLICATICN COF AUTHCXITY

lea ReSe 2177, grants rights-of-way for the construction of high-
ways over pubiic lands not reserved fox public uses. The grand
becores effective upon iha establishment of the highway in accord-
ance with State or other applicable laws. The statute deoes noi
specify any widih for rights-cf-way so ostablished and unless maps
of definite location showing the width of the righi~cf-way appro=
priated are filed and recorded in ihe proper recording districh,
the widih would be limited,as against subsequent valid clains, to
that recognized by the courts, which I understand is 66 fest or

33 feet on each side of ihe ¢enter line in the Torritory of ilaska.

2. The ict of June 30, 1932, authorizes the consiruction of roads
and highways over the vacant and vnappropriated public lands under
the Jurisdiction of the Department of the Interior. This statube,
like Re3e 2477, does not specify the widih of the rigbhis-of-uay
which may be established thereunder. Therefore, unless maps were
filed in the proper land offices, as contesplated by the 1332 ict,
ghewing the widbh of the right~of-way appropriated, the right-of-
way would also be limited to 66 feet or 33 feet on ecach side of the
cenber line of the road or hig » 35 against valid claims o -
entry subsequently iniidated prior to Fublic Land Crder jlce 601 of
avgust 10, 19h7. "

3. The iet of July 2k, 1947, added section 5 to the ict of Jume 30,
1732, which provided that "Iz 21l patents for lands taken up, entered,
or located in the Territory of ilaska, and in all deeds by the Tnited
States hereaiier conveying lands to which it may have reacquired



title in said Territory » « » thore shall be exprossed thal there is
reserved from the land described in saold patent or deed, a right-of-
way therson {or roads, rocadwzys, iginays, « » « constructed or to be
constructed by or under the authority of the United States or of any
State created ocut of the Territery of Alaska'., Azain, this statute
did not specify the wldth of the rightg-of-wzy reserved, sc that any
valid claim or entry initiated after the Act and prior to Public

Land Order Hos 6Glo£ sugust 10, 1942, as amended by Public Land

Order Ho. 757 of Cetober 1o, 1951, would be subject ¢ the reserva=—
tion of 66 feet for raad right-of-way purpose, or 33 feed on sach

side of the center line of the road caly. If an addiiional widih

were required in such cases, it would be necessary %o obiain it by .
casements {rom the clzizant or endryman or by condemmation procecedings.

lie Public Land Order No. 601 of august 10, 15L9, established right-
of-smy for all roads and hichways in Alaska, by withdrawal, and
specz.ﬁed the width as follows:

3&£meneachsidea£thecmta-hne
of the Alaska Highsay

150 fast on each side of ihe center line .
of all other throurh roads

100 fest on each sids of the center line
af all feeder roads.

80 feet on sach side of the center 1i
of 21l local roads.

The ordexr was made "Jubject to valid existing rights and to sxisting
surveys and withdrawals for other ithanHgbwsy purposes?, The withe
drawal, therefore, did not aifect any valid ecisting claiss or a.rtry
i tiated prior to the date of the order or have the effect of in
ereasing ihe width of rights-of-way over such claims to that speai;f’ied
in the ordar for roads previcusly censiructed or may herealter be
constructed. TValid claings or entries initiated prior to the order

and subsequent to the 19L7 Act are subject to the reservation provided
by said sct, only (commonly rocognized as 66 Teet).

5. Publie land Crder Hos 797 of Octeber 16, 1951, amended Puplic Land
Order 601 by specifying the throush roads for wiich the yighiseci-uay
would remain under withdrawal, that is, the Alaska Highway, Richardsen
Highway, Clenn Hizhway, Haines Highway, Seward-inchorage Highway,
(exclusive of part in Chugach Hational Forest), inc norage~Lake Spenard
Hig uhaay, and the Fairbanks-College iighway. The rights-of-way {or all
other reads {feeder and local roads), to be established 25 casements.
The effect of the amendment permitied claims be be imitiated to or
entry made for lands crossed by righis-cf-way or to straddle the reads



‘in the particular area fnamallyééfaat;. 1t should e noted that / /

which were establlished as casenents and reloased from the withdragals

6e Departmental Order Mo. 2065 of Cctober 16, 1951, Sec. 2, cefinitely
fixed the wldth of all rights-of-way for read and highway purposes

in Alaska; Alaska Highway, 600 feet; through reads, 300 feeb; feedsr
reads, 200 feet; local roads, 100 feet. 3ec. 3{a) of the Order poinis
out that a reservation for highway purposes covering lands embraced
in the rights-cf-way for through roads was madse by P2.L.0. 601, as
amended by P.L.0s 575, and operates as a complete segregation of the
lands from all forms of appropriation nnder the public land laws,
including the mining and mineral leasing laws, Sec. 3(b) dafinitely
established easement {or feedsr and local reads over and across puilic
lands to the extent of the widih specifllied in Sece. 2 of the Crder.

- From the foregoing it necessarily follows that:

{a) The ARC has no right tc establish a read right~of-way
ovar land to which a valid elaim or eniry was initiated prior o the
Act of 1947, without the consent of the claimant or eniryman, and the
patent subsequently issued for such claim or eniry would not contain
the reservation pmvided by that Acia.

{3) The ARC is entitled to the establishment of road rights=— | {« &

cf-way over patented lands for any c¢lainm or exztry initiated ai"‘er
the 1947 acte .

{¢) The width of rights-of=-way to which the ARC is entitled —
to over patanted lands Dased on claims or entries initiated after tha
1947 Act and prior to P.L.C. 601, as mmended by P.L.0. 757, Cctober 16
}.’351, would be ldmdbted to that recopnized as the prevailing standard
none of the land reserved under ?.L.0, 60L was subject"% EEpesal T
pr.mr to iha amendnont Crder “'{57 of Cctover 16, 1;51

{d) The width of rightsecf-way over lands patonted to
claing or entries initiated after P.L.C. 757 of Cctober 16, 1951,
1s that fixed by Departmental Crdexr XNo. 2665 of Getober 16, 1551,
depending cn the ¢lass or road established.
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