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AUTEORETI 3
Rights-of-way for the construction of mublis reads and

nictways in Alaska may be established oy the Alaska Read Commission
under the authority of 2.5. 2:77 (UbU ele G32)3 jet of June 30,
1932 (47 Stat. his; kd 0.5.C. 3218), as amended by the Act of
July 2h, 1947 (GL State 415; 43 7.3.0. 32la); Public Land Crider
Hoe GOL of August 10, 1919, as amended by Auwlic Land Crder Ho. 757
of Gcoteber 16, 19913 Departmental Crder do. 2665 of Cotober lo, 19451.

APPLICATICN OF SUTHOALTY

le eS. 2h77, grants rights-of-way for the construction of high-
ways over public lands not reserved fox puolic uses. The crant
becames effective upon the establishment of the nighvay in accom~
anes with State or other applicable lawa. The stutube dees not
specify any widta for richte-of-way se sstablished and unless maps
of definite lecation showing the width of the riphteof-way appro-
priated ara flled and recorded in ihe prover recording district,
the width would be limited,as acainst subsequent valid clains, te
that recognized by the courts, which I understand is 66 fest or
33 feet on each side of the center line in the Territory of Alaska.

2. The Act of June 30, 1932, authorizes the construction of roads
and highways over the vacant and mapprovriated public lands umier
the jurisdiction of the Department of the Interior. This statute,
like 2.3. 2477, dees not specify the uldth of the richts-of-uay
which may be established therewiier. Therefore, unless maps were
filed in the proper land offices, as contesplated by the 1932 ict,
Showing the widta of the rich’ “way appropriated, the richt-cf-
way would also be linited te 66 feet or 33 feet on each side of the
cesiter line of the read or highway, as acainst valid claims or
entry subsoquently initiated prier te Public Land ¢riler Hoe 601 of
Aucust 15, 19h9.

3. The 2et of July 2h, 1947, added section 5 to the act of June 30,
1932, which provided that "Is all patents for lands taken up, entered,
or located in the Territory of Alaska, and in all deeds by the United
States hereafter conveying lands to which may have reacquired



title in said Torritomy. « » there shall be emressed that there ig
reserved from the land described in sald vatent or deed, a right-cf-
way thereon for roads, Toadways, highways, . .« e constructed or to be
constructed by or wuier the authority of the United States or of amy
State created out of the Territery of Alaska". Again, this statute
did net specify the width of the richts-of-way reserved, so that amyvalid claim or entry initiated after ths Aet and prior to Public
Land Order Hoe 601 of Aucust 10, 19)9, as amended by Public Land
Order Noe 757 of Getebor 16, 1951, would be subject te the reserva-
tion of 66 feet for read right-of-way pursese, or 33 feat on each
side of the center line of the read caly. If an additional widths
were required in such cases, it would be necessary to obtain it by
easements from the claimant or eniayman or oy condemiation proceedings.

le Public Land Order Yo. 601 of august 10, 19)9, established right-
ofeway for all reads and hichways in Alaska, by withdrawal, and
specified the width as follows: —

308 feet on seach side of the centerlinge
ef the Alaska Highway

150 fast on each side of the conter line
of all other throuch roads

100 fest on each side of the center line
of all feeder roads.

50 feet on sach side of the canter line
ef all local roads.

The ordex was made "Subject to valid existing richts and to aristing
surveys and withdrawals for cther than iickvay pusroses', Tha
Grawal, thorefore, did net arfoet any valid existing claims or entry
iuvitiated orior to tha date of tha order or have the effect of in-
ereasing the width of righta-of-way over such claims to that specified
in the order for roads previcusly constructed or may hereafter xe
constructed. Yalid clains or entries initiated prior to the order
and subsequent to the 19h7 act are subject to the reservation provided
by Said Act, only (commonly rocosnized as 66 feet).
5. Public Land Crdar No. 757 of Octeber 15, 1951, amended Public Land
Order 601 by specifying the throuch reads for wiich the rishtsecf-uay
would ranain under withdrawal, that is, the Alaska Hishway, Kichardson
Highway, Glenn Hirhway, Haines Highwey, Sewardeanchorave Uishway,
{exclusive of part in Cousach Hational Forest), ancherare-Laxe Spenard
Highway, and tne Fairbanks-College Hichway. The righte-of-way for all
other roads (feeder and local roads), to be established as easements.
The effect of the amendment nermetted claims te be imitiated te or

>entry made for lands crossed by rights-of-way or to straddle the roads



‘in the particular area (normally |
&% feet). Ltshowldbe noted that| /

which were established as casenents and released from the wlihdravale

6 Departmental Order lo. 2065 of Cetobar 16, 1951, Sec. 2, dafinitaly
Sixzed the width of all rights-of-way for read and highvay purposes
in Alaska; Alaska Highway, 600 feet; through reads, 300 feet; feeder
yeads, 200 feet; local roads, 100 feet. Sec. 3(a)} of the Crder points
out thet a reservation for highway purposes covering lands embraced
in the rights-of-way for through roads was mide by 7.1.0. 601, as
amended by P.LeO. S75, and operates as a complete segrecation of the
lands from all forms of apprepriation under the public land lays,
including the mining and mineral leasing lave. Sec. 3(b) definitely
established easement for feeder and local reads ever and acrosa puclic
lands te the axtent of the width specified in Sec. 2 of the Créer.

Frem the forecoing it necessarily follows that:

{a) The ARC has no right te establish a read right-of-way
over land to which a valid claim or eniry was initiated prior te the
Act of 1947, without the consent of the claimant or entryman, and the
patent subsequently issued for such claim or entry would not contain
the reservation provided by that Act.

{b) The ARC is emtitled to the establi
shame

ef readrights- hon
of-way

over patented lands for any clain or entry i:nitiated after ne,
L7 Acte

(e) Tha width of righte-of-way to which the ASC is entitled -~

te over patented lands baged on claims or antries initiated after the
197 Act and prior to ?.L.C. 601, as amended by 7.L.0. 757, Cotover lb,ils would be limited te that recognized as the prevailing standard

none of the land reserved under°.L.0, 601 wasad subject”todissesal
prior totO thieahieiiduent Older Jo. 757ofCctoverle,1951."28 HARDIN Sr teen to tetrad nee EEE

(ad) The width of rights-of-way over lends patented to
clains or entries initiated after °.L.C. 757 ef Scteber 16, 1951,
is that fixed by Departmental Crder No. 2665 of Cotover 16, 1951,
depending on the class or read estsblished.
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