MEMORANDUM State of Alaska

Office of the Commissioner

TO: Regional Directors DATE: November 22, 1993
TELEPHONE NO: 465-3901
TEXT TELEPHONE: 465-3652
FAX NUMBER: 586-8365

FROM: B. A. Campbell SUBJECT: ROW Document
Commissioner RECEIVER R/
NOV 34 1993
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There is attached a copy of data put together by Robert Barnes of the State
Right-Of-Way Section in about 1961+.

This is an interesting document for reference, there are some errors

in it--hence, be careful.
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BXECUTIVE ORDER 9145

RBeserving Public Lands for the Use of the Alaska Road
Commission in Connooction with the Construation, Operation
and Maintenance of the Palmer-Richardaon Highway, -

Alaska N
By virtue of the authority vested in me as President of
the United States, it is ordered as followst

SECTION 1. Executive Orders No. 2319 of February 16, 1916,
No. 5582 of March 18, 1931, No. 9035 of January 21, 1942, No. G085
. of March 4, 1942, withdrawing certain lands for townsite purpose,
examination and classification, supply base and repair shop site,
adninistrative and fire patrol station site, and other purposes,
are hereby modified to the extent necessary to permit the reserva-
tion degoribed in Section 2 of this order. ' '

" SECTION 2. Subjest to all valid existing rights, there is
hereby reserved for the use of the Alaska Road Commission, in
connection with the construction, operation and maintenance of
the Palmer-Richardson Highway, a right-of-way 200 feet wide, 100
feet on each side of the center line, beginning from terminal _
point Station 1369-42.8, in the NE} Bection 36, T. 20 ¥., R. 5 B.,
Seward Meridian, and extending easterly and northeasterly over
surveyed and unsurveyed lands to its point of connection with the
Richardson Highway in the SE} Section 19, ¥. 4 N., B. 1 W., Copper
' River Meridian, Alaska, a distance of approximately 145 miles, as
gshown on the map, dated March 14, 1942, Ro. 1877260, on file in
~ the General Land Office,

FRANKLIN D. ROOSEVELT

THE WHITR HOUSE,
April 23, 1942,

(r.i B. Doo. 42-3667; FAled April 24, 1942; 2159 p.m.)



ACT OF 1947

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of sections 321a-
321d of this title is utilized by the United States or under its authority, the
head of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested by the
owner, and for the value of any improvements, or for the cost of removing
them to another site, if less than their value. June 30, 1932, c. 320, Section 5, as
added July 24, 1947, c. 313, 61 Stat. 418.



ALASKA OMNIBUS ACT

Section 5

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of this Act is
utilized by the United States or under its authority, the head of the agency in
charge of such utilization is authorized to determine and make payment for
the value of the crops thereon if not harvested by the owner, and for the

value of any improvements, or for the cost of removing them to another site,
if less than their value.
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(PUBLIC LAND ORDER 601, AUG. 10, 1949)
ALASI o

RESERVING PUBLIC LANDS FOR HIGHWAY S

PURPOSES

By virtue of the authority vested in the President and
mursuant te Eizecutive Order No. 9337 of April 24, 1943, 3 CFR
1943 Cum. Supp., it is ordered as follows:

Executive Order No. 9145 of April 23, 1942, 3 CFR 1943
Cum. Supp., reserving public lands for the use of the Alaska
Road Commission in connecticn with the construction, operation,
and maintenance of the Palmer-Richardson Highway (now known as
the Glenn Highway), is hereby revoked.

Public Land Order No. 386 of July 31, 1947, 1s hereby revoked
so far as it relates to the withdrawal, for highway purposes,
of the following-described lands:

(2) & strip of land 600 feet wide, 300 feet on each side of
the center line of the Alaska Highway (formerly the Canadian
Alaskan vilitary Highway) as constructed from the Alaska-Yukon
Territory boundary to its junction with the Richardson Highway
near Big Delta, Alaska.

(b) A strip of land 600 feet wide, 300 feet on each side of
the center line of the Gulkana-Slana-Tok Road as constructed from
Tolk Junction at about Mile 1319 on the Alaska Highway to the Junction
with the Richardson Highway near Gulkana, Alaska.

Subject to wvalid existing rights and to existing surveys and
withdrawals for other than highway purposes, the public lands in
Aleska lying within 300 feet on each side of the center line of
the Alaska Highway, 150 feet on each side of the center line of
all other througnh roads, 100 feet on each side of the center line of
211 feeder roads, and 50 feet on each side of the center line of all
local roads, in accordance with the following classifications, are
hereby withdraum from all forms of appropriation under the publice-
land laws, including the mining and wmineral-leasing laws, and
reserved for highway purposes:

THRCUGH ROADS

liighway, Tok Cutoff.



FEEDER ROADS

Steese Highaway, Elliott Highway, MNcKinley Park Road,
Anchorage-Potter-Iadian Road, Edgerton Cut-off, Tok Eagle Road,
2uby-Long-Poormaa Road, Nome-Solomon Road, Kenai Lake-Homer Road,
Tcoirbanks-College Road, Anchorage-Lake Spenard Road, Circle Hot
Springs Road. - '

LOCAL ROADS

A1l roads not classified above as Tnrough Roads or Feeder
Roads, estzblished or maintained under the jurisdiction of the
Secretary of the Interior.

Vith respect to the lands released by the revocations made
by this order and not rewithdrawn by it, this order shall become

effective at 10:00 a/m. on the 35th day after the date Hé%ébf;“-\S£Fﬁjlfﬂ‘143
At that time, such released lands, all of which are unsurveyed,
shall, subject to valid existing rights, be opened to settlement
vnder the homestead laws and the homesite act of May 25, 1934,

48 Stat. 809 (45 U.S.C. 461), only, and to that form of
zpprovriction only by qualified veterans of Vorld War I1 and other
qualified persons entitled to preference under the act of
September 27, 1544, 58 Stat. 747, as amended (43 U.S.C. 279-284),
Commencing at 10:00 a.m. on the 126th day after the date of this
oxder, any of such lands not settled upon by veterans shall become
stbject to settlement and other forms of appropriation by the

public generally in accordance with the appropriate laws and
regulations.

(16 F.R. 5043, Aug. 16, 1049) AAA L AT

OSCAR L. CHAPMAN

Under Secreygyy'of the Interior



TITLI b3 -— PUBLIC LANDS8: - INTERIOR

Chapter L—Bu.reau of Land Hanagoment Department of the Interior
" Appendiz—Public Land Orders |
(Public Land Order 601)
ALASKA
RESERVING PUELIC LANDS JOR HIGEWAY PURPOSES

By virtue of the authority vested in the President and
pursuant to Executive Order No. 9337 of April 24, 1943, 4t is ordered -
as follows:

‘Executive Order No. 9145 of April 23, 1942, reserving public
lands for the uss of the Alaska Boad Commission in connection with
the construction, operation, and maintenance of the Palmer-Richardson
Highvay (now known as the Glenn Highway), is hereby revoked.

Pudblic Land Order No. 386 of July 31, 1547, is hereby revoked
80 far as it relates to the withdrawal, for highway purposu. of the
tollowing-doscribed lendss

(a) A strip of land 600 feet wide, 300 feet on each
side of the center line of the Alaska Highway (formerly
the Canadian Alaskan Military Highway) as comstructed
from the Alaske-~Yukon Territory boundary to its Junction
with the Richardson Highway near Big Delta, Alaska,

(b) A strip of land 600 feet wide, 300 fest on
each side of the center line of the Gulkana-Slana-Tok
Boad as constructed from Tok Junction at about Mile
1319 on the Alaska Highway to the Junction with the
Richardson Highway near Gulkana, Alaska.

Subject to valid existing rights and to existing surveys
and withdrawals for other than highway purposes, the pubdblic lands 4in
Alpska lying within 300 feet on each side of the center line of the
Alaska Highwey, 150 feet on each side of the center line of all other
through roade, 100 feet on each side of the center line of all fesder
roads, and 50 feet on each side of the center line of all local rosads,
in accordance wvith the following clessifications, are hereby withdrewn .
from all forms of appropriation under the pudlic-lend laws, including
the mining and mineraleleasing lawvs, and reserved for highway purposest

RT-T6T/ET
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THROUGH ROADS

Alaska Highway, Richardson Eighway, Glenn Highway, Haines
Highway, Tok Cut-Off.

JEEDER ROADS
Steese Highway, Elllott Highway, MeKinley Park Roads,
Anchorsge~-Potter-Indian Road, Edgerton Cut-Off, Tok-
Zagle Road, Ruby-Long-Poorman Road, Rome-Solomon Road,

- Kenai Lake-Homer Road, Fairdbankp-College Road, Anchorsge-
Lake Spenard Road, Circle Hot Springs Road.

LOCAL_ROADS

All roads not clagsified above as Through Roads or
Feeder Roads, astablished or maintained under the
Jurisdiction of the Secretary of the Interior.

With respect to the lands released ty the revocations made
by this order and not rewithdrawn dy it, this order shsll bacome
effective at 10:00 a.m. on the 35th day after the date hereof. At
that time, such released lands, all of which are unsurveyed, shell,
subject to valld existing rights, bde opened to settlement under the
homestead laws and the homesite act of May 26, 1934, 48 Stat. 809
(48 U.5.0. 461), only, end to that form of appropriation only by
.quelified veterans of World War Il and other qualified persons en-
titled to preference under the act of September 27, 1944, 58 5tat.
747, as emended (43 U.5.C. 279-284). Commencing at 10:00 a.m. on
the 126th day afier the date of this order, any of such lands not
settled upon by veterans shsll become subject to settlement and
other forms of appropriation by the public generally in sccordance
wvith the spprpriate laws and regulations.

OSCAR L. CHAPMAN
Undor Secretary of the Intor1or.

August 10, 1949.
P.R. Doc. 49-6642; Tled, Aug. 15, 1949; B14é a._-.)

(PUBLISHED INTHE FEDERAL REGISTER
OF AUGUST 16, 1549 —- Page 5048)

ORIGINAL FILED 24/286



DEPARTMENT OF THE INTERIOR

Office of the Secretary . . - ..
[Order 2565]

Arasga RoAp Com'nss‘zoxr Co

' nzx,xmnow OF AUTHORITY: -

June 5, 19503

'I'he Commissioner of Roads for. Ala.sk&
and the Chief Engineer of the Alaska
Road Commission, severally, are authors
ized to acquire for the Alaska Road Com~;
mission rights-of-way by purchase on
donation under any Interior Departmens.
appropriation act authorizing such R
quisitions,

. - .~ OSCAR L. Cmpnum
Secretary of the Interion

From the Federal Register of €/14/50

922 /12



11-2-51 TITLE 43 PUBLIC LANDS: INTERIOR

CHAPMER I - Bureau of Land Management, Department of the Interior
Appendix - - Public Land Orders
PUBLIC LAND ORDER 757
ALASKA

AMENDMENT OF PUBLIC LAND ORDER No. 601 OF AUGUST 10, 1949, RESERVING
PUBLIC LANDS FOR HIGHWAY PURPOSES.

By virtue of the authority vested in the President and pursuant to
Executive Order 9337 of April 24, 1943, it is ordered as follows:

The sixth paragraph of Public Land Order No. 601 of August 10, 1949
reserving public lands for highway purposes, commencing with the words
"Subject to valid existing rights" is hereby amended tc read as follows:

Subject to valid existing rights and to existing surveys and withdrawals
for other than hiznway purposes, the public lands in Alaska lying

within 300 feet on each side of the center line of the Alaska Highway
and within 150 feet on each side of the center line of the Ricnardson
Highway, Glenn Highway, Haines Highway, the Seward-Anchorage Highway
(exclusive of that part thereof within the boundaries of the Cnugach
Natic .2l Forest) The Anchorage-Lake Spenard Highway and the Fairbanks-
College Highway are hereby withdrawn from all forms of appropriation
under the public land laws, including the mining and mineral-leasing
laws, and reserved for highway purposes.

Eamsements having been established on the lands released by this order,
such lands are not open to appropriation under tne public-land laws except as
a part of a legal subdivision, if ¢ ‘. veyed, or an adjacent area, if unsurveyed,
and subject to the pertinent easement,

Oscar L. Chapman
Secretary of the Interior

October 16, 1951
(F.R. Doc. 51-12674: PFiled Oct. 10, 1951, 9:02 a.m,. )



UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington 25, D. C.
ORDER NO. 2665 (October 16, 1951), Amendment No. 2

SUBJECT: Rightswof-Way for Highways in Alaska

1, Section 2 (a) (1) is amended by adding to the lisf of
public highways designated as through roads, the Fairbanks-Inter-
national Airport Road, the Anchorage~Fourth Avenue~Post Road, the
Anchorage International Airport Road, the Copper River Highway,,
the Fairbanks-Nenana Highway, the Uenall Highway, the Sterling
Highway, the Kenai Spur from Mile O to Mile 14, the Palmer-Wasilla-
Willow Road, and the Steese Highway from Mile O to Fox Junction;
by re-designating the Anchorage-Lake Spenard Highway as the Anchorage-

Spenard Highway, and by deleting the Fairbanks-College Highway.

2. Section 2(a) (2) is amended by deleting from the lisast
of feeder roads the Sterling Highway, the University to Ester Road,
the Kenai Junction to Kenai Road, the Palmer to Finger Lake to
Nasilla Road, the Paxson to McKinley Park Road, and the Steese High~
way, from Mile O to Fox Junction, and by adding the Kenai Spur from

Mile 14 to Mile 31, the Nome-Kougarok Road, and the Nome-Teller Road.

/s/ Fred A. Seaton
Secretary of the Interior

September 15, 1956



UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington 25, D. C.

ORDER NO., 2665 (October 16, 1951) Amendment No. 1
SUBJECT: Rights-of-way for Highways in Alaska

The right-of-way or easement for highway purposes covering
the lands embraced in local roads established over the public lands
in Alaska by section 2 (a) (3) and section (b) ef Order No. 2665
of October 16, 1951 (16 F.R., 10752), is hereby reduced, so far as it
affects the Ctis Lake Road, to 30 feet on each side of the center
line thereof over the following-described lands only:

Seward Meridian

T. 13N., Re 3 ¥.,
Sec., 21, NAASWAX and SWKSWK

/8/ Oscar L. Chapman
Secretary of the Interior

July 17, 1952



UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington, D.C,

ORDER NO. 2665 October 16, 1951

SUBJECT: RIGHTS-OF-WAY FOR HIGHWAYS IN ALASKA

(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix the
width of all public highways in Alaska established or maintained under
the jurisdiction of the Secretary of the Interior and (2) preseribe a
uniform procedure for the establishment of rights-cf-way or easements
over or across the public lands of such highways. Authority for these
actions is contained in Section 2 of the Act of June 30, 1932 (47 Stat.
L46, 48 U.S.C. 321a).

Sec. 2. Width of Public Highways. (&) The width of the public
highways in Alaska shall be as follows:

(1) For through roads:

The Alaska Highwayy shall extend 300 feet on each side of the

center line thereof,

The Richardson Hignway, Glenn Highway, Haines Highway, Seward-
Anchorage Highway, Anchorage-Lake Spenard Highway and Fairbanks-
College Highway shall extend 150 feet on each side of the center
line thereof, ‘

(2) For feeder roads,

Abbert Road (Kodiak Island), Edgerten Cutoff, Elliott High-
way, Seward reninsula Tram road, Steese Highway, Sterling High-
way, Taylor Highway, Northway Junction to Airport Road, Pa}mer
to Matanuska to W¥asilla Junction Road, Palmer to Finger Lake to
Wasilla Road, Glenn Highway Junction to Fishhook Junction to
Wagilla to Knik Road, Slana to Nabesna Road, Kenai Junction to
Kenai Road, university to Ester Road, Central to Circle Hot
Springs to Portage Creek Road, Manley Hot Springs to Eureka
Road, North Park Boundary to Kantishna Road, Paxson to McKinley
Park Road, Sterling Landing to Ophir Road, Iditarod to Flat
Road, Dillingham to Wood River Road, Ruby to Long to Poorman

{over)



Road, Noame to Council Road and Nome to Bessie Road shall each

extend 100 feet on each side of the center line thereof.
(3) For local roads:

All public roads not classified as through roads or feeder

roads shall extend 50 feet on each side of the center line thereof.

Sgce 3. Establishment of rights-of-way or easements.

(a) A reservation for highway purposes covering the lands
exbraced in the through roads mentioned in section 2 of this order
was made by Public Land Order 601 of August 10, 19540, as amended by
Public Land Order No. 757 of October 16, 1951. That order operated
as a complete segregation of the land from all forms of appropriation
under the public-land laws, including the mining and mineral leasing

laws.

(b) A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in exzent
to the width of such roads as established in section 2 of this order, is

hereby established fcr such roads over and across the public lands.

(c) The reservation mentioned in paragraph (a) and the rights-of-
way or easements mentioned in paragraph (b) will attach as to all new
conatruction involving public roads in Alaska when the survey stakes
have been set on the ground and notices have been posted at appropriate
points along the route of the new construction specifying the type
and width of the roads.

Sec. 4, Road mape ta he filad in prapar land QOffice. Maps of
all public roads in Alaska heretofore or hereafter constructed showing
the location of the roade, together with appropriate plans and
specifications, will be filed by the Alaska Road Commission in the
proper Land OUffice at the earliest possible date for the information
of the public.

/8/ Oscar L. Chapman
Secretary of the Intmrior

2 6806
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UNITEu SVATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

PUBLIC LAND ORDER 842
June: 17, 1952

Excluding certsin lands from
Tongasa National Forest and
Reserving portionx of exclud-
ed: lands for various public
purposes or for classification

Warnar T. May
Eox 877
Ketchikan, Alaska



Chapter —Bureau of Land Managemant

laws, includi | mining and mineral-
leasing laws, ana reserved for the use of
the Department of the Army for military
purposes:
MOUNT DIABLO MERIDIAN

T.198.R. 61K,

Bec. 36, El,.,
T. 20 8, R. 62 E.,

Sec. 1, NEY,.
T. 19 S, R. 63 &,

Sec. 28, Si;,;

Sec. 29, 814

Sec. 30, SE!4;

Secs. 31, 32, 33;

Sec. 34, Wi, and SEl.
T. 20 S, R. 63 E,,

Sec. 3, W!4, and NEY;

Secs. 4, 3, 6;

Sec. 8, NEY,;

8Bec. 9, N4,

The area described apggregates approxi-
mately 6,312.94 acres.

This order shall take precedence over
but not otherwise affect the order of No-
vember 3, 1936, of the Secretary of the
Interior establishing Nevada Qrazing
District No. 5, so far as such order affects
any of the above-described lands.

It is intended that the lands described
above shall be returned to the adminis-
tration of the Department of the In-
terior when they are no longer needed
for the purpose for which they are
reserved.

June 19, 1952.

{17 P. R. §732, June 36, 19562}

Public Land Order 842

ALASKA

EXCLUDING CERTAIN LANDS FROM TONGASS
NATIONAL FOREST, AND RESERVING POR~
TIONS OF EXCLUDED LANDS FOR VARICUS
PUBLIC PURPOSES OR FOR CLASSIFICATION;
PARTIALLY REVOKING EXECUTIVE ORDER
NO. 9114 OF MARCH 28, 1942

By virtue of the authority vested in
the President by section 1 of the act of
June 4, 1897 (30 Stat. 34, 36; 16 U. 8. C.
475), and otherwise, and pursuant to
Executive Order No. 10355 of May 26.
1952, it is ordered as follows:

1 So much of the following-described
areas in Alaska as has not heretofore
been eliminated from the Tongass Na-

tional Forest is hereby excluded from

the said forest, and the boundaries of
the said forest are modified accordingly:

PlO 842

Nortn T . .{

Beginning at corner No. 10, U. 8. Burvey
No. 1761, Ketchikan elimination from
Tongass National Forest, thence,

N. 61° W., 81.00 chains to corner No, 1 of
Forest Exchange Survey 337;

N. 0* 20’ W., 19.78 chains to corner No. 4,
P. E. 8 3237

West, 40.00 chains to corner No, 8, P. E. 8.
237,

N. 0° 38° E., 8.39 chalns to corner No. 5,
F. E. 8. 237;

N. 0* 15’ E., 20.00 chains to corner No. 3,
U. 8. 8. 813;

west, 30.00 chains to corner No. 4, U. B. 8.
815:

North, 20.00 chains to corner No. 3, U. 8. 8.
816,

N. 44° 00" W., 75.00 chains approximately,
to a point from which corner No. 4, U. 8. 8.
2603, bears S. 57* 51' W., 10.00 chains;

N. 4* 00’ E., 135.00 chains approximatoly,
to a point from which corner No. 4, U. 8. 8.
2807, bears N. 51° 59° W., 80.00 chains;

N. 35° 00’ E., 104.00 chains approximately,
to a polnt from which corner No, 4, U. 8, 8.
2806, bears N, 54° 33° W,, 10.00 chains;

N. 64° 32° W,, 22.00 chalns to & point or
mean high tide line of Clover Passage;

Southwesteriy, southerly, and southeaste
erly, 825.00 chains, approximately, along
mean high waterline of Clover Passage,
Tongass Narrows, Totem Bight, and Mud
Bay to corner No. 13, U. 8. 8. 1761;

N. 23° 38° E., 18.85 chains to corner No. 11,
U. 8. 8. 1781:

N. 73° 39" E, 51.48 chalna to point of be-
ginning.

The tract as described contalns approxi-
mately 3,310 acres.

HIcgwaY

BouTH TONGAsSs HICHWAY

Beginning at corner No. 2 of U. 8. 8urvey
No. 1627. approximately 8 miles southeast of
Ketchikan, thence,

N. 39° 00’ E, 37.50 chains, approximately,
to a point from which corner No. 11, U. 8. 8.
2403, bears 8. 80° 34’ E,, 6.00 chains;

N. 23* 00’ E., 82.50 chains, approximately;

N. 20° 00’ W., 51.00 chaina, to corner No.
4, U. 8. 8. 2801;

N. 0* 01’ E, 7388 chains, to corner No. 5,
U. 8. 8. 2801:

Narth, 17.30 chains;

East, 44.40 chaina, approximately, to corner
No. 156, U. 8. 8, 2403;

S. 55° 13’ E., 5.62 chains to corner No. 1,
lot 00, U. 8. 8. 2403.

8. 50° 00’ E, 1.00 chain to corner No, 2,
lot 92, U. S. 8. 2408;

8. 64° 49’ ., 3.66 chains to corner No. 20,
M. C., U. 8. 8. 2403;

Southerly, 25800 chains, approximastely,
along mean high tide line of Herring Bay
and George Inlet to 8. B M. C,, C. 8. 8. 1637;

N. 45° 00’ W., 30.48 chains t0 point of be-~
ginning.

The tract as described contalns approx-
imately 843 acres.

Puage 477
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PLO 842
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Beginning at corner No. 7 M. O, U. 8,
Burvey No. 2611, approximately 13 mile southe
east of Cralg, thence,

Northerly, along line of mean high tide
of 8helter Cove and Klawok Inlet;

8outheasterly, along line of mean high tide
of Crab Bay to a point from which corner
No. 3, U. 8. 8. 2612, bears 8. 768+ 30" W,
3.50 chatns;

8. 30° 00" K., 5.40 chains to shore of Port
Bagial;

Southerly and westerly, 56.00 chains,
approximately, along Iine of mean high tide
of Port Bagial to a point 8. 456°* E. from
corner No. 7, U. 8. 8. 2611;

N. 45* 00’ W., 3.50 chains to potnt of
beginning.

The tract as described contalns approxe
tmately 123 acrea.

WRANGELL

Tract A. Beginning at corner No. 4, U. 8,
8urvey No. 1780, thance,

East, 130.00 chains to a point on the line
of mean high tide of Eastern Passage:

Northerly, 140.00 chains, approximately,
along line of mean high tide of Eastern
Passage to corner No. 8, U. 3. 8. 1760;
Bouth, 91.49 chains to point of beginning.

The tract as deacribed contains approxi-
mately 403 acres. , .

Tract B. Beginning at corner No. 1, M. C.,
U. 8. Survey No. 1760, thence,

8. 54v 30’ E., 7.54 chains to corner No. 3,
U. 8. 3. 1780;

N. 68" 00° E, 20.00 chains on line 32-3,
U. 8. 8. 1760;

B. 24° 30’ E., 206.00 chaina to a point from
which corner No. 46, U. 8. 8. 2321, bears 8.
66* W, 15.50 chains;

East, 56.50 chains;

Bouth, 92.00 chalins;

- 8.11* 00’ W., 72.00 chains to a point from
which corner No. 2, U. 8. 8, 2589, bears N. 73°
W., 15.00 chains;

8. 42° 00’ W., 108.00 chains to a point from
which U. 8. C. & Q. S. Statton ““Qar 2" bears
West, 20 chains;

8. %0' 00’ 5, 170.00 chains, approxtmately;
‘ . cha ny»wproxlmately,
to a point from Wwhic e mouth of Pat

Creek bears N. 26* W., 7.00 chains;

Weat, 9.00 chains to a point on the line of
mean high tide on eaatern shore of Zimovia
Btrait; .

Northerly, 700.00 chains, approximately,
along line of mean high tide of Zimovia
Strait to point of beginning,

The tract as described contains approxi-
mately 2.565 acros.

Tract C. All of an unnamed island and
eonnecting high tide Ilands, situated In
Zimovia Strait, at approximate latitude §5°
21’ M., longitude 183* 38 W, and on which
U. §. C. & Q. 8. Station “Boat 3" is located.

The tract as desoribed contains approxi-
mately 5 acres,

Page 418

\JJPD\ < 8r. - A

Beginning at a point on line 3-8, U. 8,
8urvey No. 1763, Bitka Elmination from
Tongass National Forest, from which corner
No, 2, U. 8. S, 1763 bears 8. 64° 55’ 50" W,
40 chains, thence,

N. 30°* 00’ W, 208.00 chains, approximately,
to a point from which corner No. 3, U. 8. 8,
2420, hears 8. 60° W, 25.00 chains;

N. 28° 00’ ‘E., 170.00 chains to a point on
the left bank and mouth of an unnamed
strenm which enters Starrigavin Bay, from
which U. 8. C. & G, S. Station “Harbor”
bears approximately 8. 73° W., 70 chains:

Southerly, 240.00 chains, approximately,
along line of mean high tide of Starrigavin
Bay. Harbor Point, and Sitka Sound to cor-
ner No. 1, U. 8. 8. 1763,

Boutheasteriy, 208.22 chains with mean-
ders of U. 8, 8. 1763 to corner No. 2 thereof;

N. 64* 65’ 50’ E., 40.00 chalins to point of
beginning.

The tract as described contalns approxte
mately 1,504 acres,

DovugrLas Iavanp

Beginning at corner No. 6, M, O, U. 8, 8ur.
vey 1763, thence, _ /¢ d 2748

South, 40.00“cTains to 14 mile post be-
tween corners § and 6 of U. 8. 8, 1762;

N. 81° 00 W, 260.00 chains, approximataly,
to corner 2, U. 6. 8. 1083;

South, 4787 chains;

West, 34.00 chains;

N. 40° 00’ W., 8.00 chains, approximately,
from which corner No. 3, H. E. 8. 110, bears
N. 39° 36’ E., 14.29 chains:

N. 49¢ 00’ W, 1.00 chain;

Northerly and easterly along line of mean
high tide of Fritz Cove and Gastineau Chan.
nel to puint of beginning.

The tract as described contains approxi-
mately 1,845 acres.

Gracom HIGHWAY

Tract A. Beginning at corner No. 8, U.
8. Survey 1762, thence,

N. 81 W., 53.00 chalns, approximatsly, to
corner No. 15, H E. S. 174;

West, 84.00 chains to corner No. 8, U. 8. 8
15386;

8. 66+ 26' E., 34.61 chains to corner No. 9,
U. S. 8. 15636:

8. 4° 54’ E., 9.87 chains to corner No. 10,
U. 8. 8. 1536,

Eaaterly, along line of mean high tide of
QGastineau Channel to corner No. 7, M. O,
U. 8. 8. 1762;

North, 15.85 chains to point of beginning.

The tract as described contalns approxie
mately 254 acres,

Tract B. Beginning at ocorner No. 14, U,
8, Survey 1534, thencs,

N. 87° 22* W, 53.27 chaina
1, U. 8. 8. 1536¢;

N. 13° 01’ E., 240.00 chains to 3-mils poset
between corners Nos. 1 and 2, U. 8, 8. 1538;

8. 66° 00’ W., 154.00 chains, approximately,
to corner No. 8, U. 8. 8, 887;

to corner Ko
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West, 28.34 chaths to corner No. 2, U. 8. 8.

8. 60° 00’ W., 138.00 chains to a point from
which corner No. 6 of the Auke Village Camp
Grecund, a Porest Service Recreation ULite,
as shown on map of section 8, Glacier High-
way Development Plan, Tongass National
Forest, as surveyed by Leonard Barrett in
1025, on flle with the Forest Service, Juneau,
Alsska, bears South 30 chains;

Bouth, 30.00 chains to corner No. 8 of the
above-described Auke Village Camp Ground;

8. 60°00° W., 2.00 chains to corner No. 1,
M. C, of the above-described Auke Village
Camp Ground; i

Easterly, along the line of mean high tide
around Indian Point, along Auke Bay, and
around Mendenhall Peninsula to point
beginning.

A small unnamed island In Auke Bay ap-
proximately 6 chains offshore from H. E. 8.
No. B1:

A small unnamed siand in Pavorite Chan-
nel approximately 20 chains south of Lot H,
U. 8. 8. 2389.

The tracts as deacribed aggregate approx-
{mately 3,066 acres.

Tract C. Beginning at corner No. 8 of the
Auke Village Camp Ground, Forest Service
Recreation Site, as shown on map of Sec-
tlon 8, Glacler Highway Development Plan,
Tongass National Forest. surveyed by Leonard
Barrett {n 1925, and flled with the Forest
8ervice, Juneau, Alaska, thence,

North, 34.00 chalns to corner No. ¢ of the
above-deacribed Auke Village Camp Ground:

N. 23° 00’ W., 165.00 chaina, approximately,
to 8 point from which corner No. 8, U, 8. 8.
8032. bears approxtmately North 105 chalns;

North, 103.00 chains. approzumately, to
oorner No. 8, U. 8. 8. 8032;

North, 37.60 chains to corner No. 7. U. 8. 8.

N. 12° 00’ W., 280.00 chains tn corner No. 4,
H. K. 8. 167;

N. 4° 54’ E, 11.41 chalns to corner No. 8
and M. C, H. & 8. 167;

N. 4° 54' K., 1.83 chains across Peterson
Creek to corner No. 4 and M. C., H. E. 8. 103;

N. 88° 08° B, 11.04 chains to corner No. 8,
K. K. 8. 103;

N. 0° 13 E., 8841 chains to corner No. 3,
H. E 8. 103, identical with corner No. 17,
H. R. 8. 145;

8 80° 48’
H. R. 8. 145;

N. 32° 22' R, 24.53 chaina to corner No. 8,
H. K 8 145;

N. 2° 00’ E, 46.28 chains to corner No. 4,
H. E. 8, 145;

N. 61° 13’ W., 16.45 chaina to corner No, 8,
H. E. 8. 145;

B. 45° 81’ W., 4.73 chains to corner No. 3,
H. X 8. 148, ldentical with corner No. 8,
X R 8. 90;

N. 45° 21’ W,, 21.81 chains to corner XNo. 4,
H K. 8. 80;

N. 53° 18° W., 48.58 clains to corner No. 8,
K R & 80;

B., 3.44 chains to corner No. 8,

{,Chopfer I—Bureau of Land Manage: -t
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N. 27° 05’ E., 3.30 cA .is to corner No. §,
H. E. 8. 03;

N. 13°* 02° W., 60.00 chains, approximately,
to a point on the left bank of Herbert River;

Weosterly, along the left bank of Herbert
River to its confluence with Eagie River, and
along the left bank of Eagle River to Favorite
Channel;

Westerly and southerly along the east
shore of Favorits Channel to corner No. 3,
M. C., of the above-described Auiks Viilage
Camp Ground;

N. 8* 15’ E., 4.00 cbains to the point of
beginning.

Five small unnamed islands in Favorite
Channel between Eagle Harbor and Amalga
Harbor in approximate latitude 58°20°20'* N,
longitude 134°47°30"' W,

The tracts as describod aggregate approxi-
mately 4,707 acres.

PETERSRURG
COPPFER RIVER MERIDIAN

T. 58 8., R. T R, partly unsurveyed,

Bec. 18, lots 1, 3, 8, 4, 5, 6, NEYSWY, and
N SEY,;

Bec. 19, lots 1,2, 9, 4, 8, 6, 7, BEY NWIL,
and SEY;

8eo. 20;

B8ee. 20, lots 2, 8, 6, 7, and WKW

Sec. 32;

8ec. 33, lot 6;

Sec. 34, lows 1, 3, 3, 4, and 8Y%;

Bec. 35, lots 1, 2, 3, WYNEY, BRNWIY,

and 814; ,
Bec. 36. .
T. 56 8, R. 79 K., partly unsurveyed,
8ec. 3.lots 1, 2, 3, 4. 5, E'4, and NEYNWK;
8ec. 4. lots 3, 4, 7, and 8;
Bec. 5, lots 1, 2, 8, B{4NEY, WILB8E!,, and
SRYSEY:
8ec. 9, lots 3, 3, 4, and &;
Bec. 10, lots 1 and 4, El4, and EWBWI;
Sec. 14, B,;
Secs. 15 and 16;
Sec. 21, lota 1 and 2, BWYNEY, NW,
and 8E;
Becs. 23, 23, and 16;
U. 8. Survey No. 1722 in secs. 22 and 1I7;
Sec. 34, lots 3 and 4;
Sec. 36. d
T.608,R. TR,
Secs. 2 and 11;
Bec. 13, lot 1, Ni{,8W1,, and SR B8WY:
8ec. 14,10t5 1, 2, 8, 4, 6, and NE!4;
B8ec.23,lots 1,3, 5,6, and 8;
Bec. 24, lot 1, BEI4NW,, NWY NWY,, and
8WY,:
Bec. 25, I0ts 1, 2, 8, 4, §, 6, 8, 9, NE'4, and
NEY, SEY,;
Sec. 26, lot 1,
The arcas described aggregate 10,833.28 acres,

2. Subject to valid existing rights, in-
cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the following-described tracts of publie
iand, which are portions of the lands
described in paragraph 1 hereof, are
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hereby witna. awn from all forms of ap-
propriation under the public-land laws,
including the mining laws but not the
mineral-leasing laws, and reserved under
the jurisdiction of the Secretary of the
Interfor as follows:

(a) For the preservation and protec-
tion of scenic values: Provided, That the
timber resources on such lands shall be
subject to disposal pursuant to applicable
laws:

NORTH TONGASS HIGHWAY

A tract of land lying between the north-
west right-of-way line of North Tongass
Highway and line of mean high tide of Clover
Passage: and between the north boundary of
U. 8. Survey No. 2553 and the extension
northwesterly of the north boundary of U. 8,
Survey No. 2805.

The tract as described coniains approxi-
mately 6 acres.

A tract of land 'ving between the south-
westerly right-of -way llne of North Tongass
Highway and line of mean high tide of
Tougass Narrows: and between the west
boundary of U. 8. Survey No. 1102 and the ex-
tension southwesterly of the northwest
boundary of Lot B, U. S. Survey No. 2343.

The tract as described contains approxi-
mately 2 acres.

A tract of land lylng bhetween the south-
westerly right-of-way line of North Tungass
Highway and line of mean high tide of 1un-
gass Narrows; and between the south bound-
ary of 7. 8. Survey No. 2678 and the exten-

. ston southwesterly of the northwest bound-
ary of Lot E, U. 8. Burvey No. 2343,

The tract as deacribed contains approxi-

mately 3 acres.

80UTR TomMcass HI1GHwWAY

A tract of 1and lying between the easterly
right-of-way line of SBouth Tonghss Highway
and the line of mean high tide of George
Inlet: and between the northeasterly bound-
ary of Lot 67, U. 8. 8. 2403 and the south
boundary of U, 8. 8. 24085.

The tract as described contains approxi.
mately 35 acres.

A tract of land lylng tetween the easterly
right-of-way line of South Tongass Highway
and the line of mean high tide of George
Inlet; and between the north boundary of
U. 8. B. 2101 and the south boundary of
U. 8. 8. 3404.

The tract as described contains approxi-
mately 7 acres,

WRANGELL

Tract B. A tract of land lying between the
west right-of-way line of Wrangell Highway
and line of mean high tide of Zimovia 8trait;
and between the west boundary of unap-
proved U. 8, 8. 3000 and the north boundary
of U. 8. 8. 2921.

The tract
mately 16

bed contains approxi-
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A tract of lu.u-~.sing between the weat
right-of-way line of Wrangell Highway and
iine of mean high tide of Zimovia Strait; ana
between the north boundary of Lot 18, unape
proved U. 8. 8urvey 2969 and the aocuth houne
dary of Lot 22, unapproved U. 8. 8urvey 2932,

Tho tract as described contains approsie
mately 20 acres.

Gracier HIGHWAY

Tract A. A tract of 1and lying hetween the
south right-of-way line of Glacler Highway
and the line of mean high tide of Qustineau
Channel; and between Mile 7.375 and Mile
6.625, Glacier Highway.

The tract as described contains 4 acrea.

Tract C. A tract of land lying between the
werster]y right-of-way line nf Glacler Highe
way and line of mean high tide of Lena Cove;
and between the northwest boundary of

unapproved U. S. 8. 3058 and the south

boundary of unapproved U. 8. Survey 2039.

The tract ns described contains approxi-
mately 7 acres.

A tract of land lying between the west
right-of-way line of the Glacier Highway and
line of mean high tide of Tee Harbor: and
between the north boundary of unapproved
U. 8. Survey 3057 and tha south boundary
of U. S. Survey 802.

The tract as described contalns approxie
mnately 7 acres.

A tract of land lying between the west
right-of-way line of QGlacler Highway and
the east boundary of U. 8, Burvey 27456 and
th* line of mean high tide of Pearl Harbor:
and between the south boundary of U, 8.
Survey 1517 and the extension of the south
boundary of U. 3. Survey 374S5.

The tract as described coutains approxie
mately 13 acres.

b Por use as
access roads:

rights-of-way for

Graciex HicHWAY

Tract A. Deginning at corner 3 M. O,
H. E. 8. 174, thence

North, 9.00 chains, approximately, to a
point from which corner 2, U, S.8. 2153 bears
8. 85° 30’ E., approximately 2 chains.

8. 86" 80’ K., 2.00 chains to corner 3, U, 8. 8.
2188.

3. 0° 40’ E.. 8.70 chains to line of mean
high tide of Gastineau Chonnel.

Westerly, 2.20 chains along line of mean
high tide to point of beginning.

The tract as described contains 1.80 acres.

Beginning at corner 6, K. E. 8. 304, thence

Westerly, 1.00 chain along south right-of=
way line of Glacier Highway to intersection
of line 8-10, U. S. 8. 15386.

8. 4° 54’ E., 7.38 chains to corner 10, M. C,,
U. 3. 8, 1534.

East, 1.00 chain to corner 6, M. G, H. E. 8.
204.
N. 4" 8¢ W, 7.38 c}mlnl to point of begine
ning.

The tract as described contains 0.7¢ acre.

—
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-3. Exc. .7 to their exclusion from
the Tongass, ational Forest by para-
graph 1 hereof and their return to the
administration of the Department of the
Interior, the status of the public lands
within the following-described areas
shall not be changed until it is so pro-
vided by orders of ciassification-to be
issued by the Regional Admuinistrator,
Bureau of Land Management, Anchior-
age, Alaska, opening the lands to appli-
cation under the Small Tract Act of
June 1, 1938 (52 Stat. 609; 43 U. S. C.
682a), as amended. with a ninety-one-
day preference-right flling period for
filing such applications by veterans—of
World Wear—3 and others entitled to

preference:

NorTH TonGass HIGHWAY AND SoUTH TONGAES
HIigHwWAY

All lands in the North Tongass Highway
and 8Bouth Tongass Highway areas described
in paragraph 1 hereof, exciusive of the tract
reserved for use as the Whipple Creek Public
8orvice Site by Public Land Order No. 734
of July 20, 1951, and the tracts in such areas
reserved [or the preservation and protection
of scenic values by paragraph 2 (a) hereof.

. Crala

All lands in the Craig area described in
paragraph 1 hereof,

WRANGELL

Tract B. Beginning at a point on iine 2-3,
0. 8. 8urvey No. 1760, from which corner
No. 2, said survey, bears 8. 68° W, 5.50 chains,
thence

N, 48° 00’ E., 14.50 chains;

8. 24° 30’ E,, 206.00 chains to & point from
which corner No. 46, U. 8. 8. 2321, bears B8,
68° W. 15.50 chains;

East, 56.50 crains;

South, 92.00 chains;

8, 11° 00’ W, 72.00 chains to a point from
which corner No. 2, U. B, 8. 2889, bears N,
T2* 00" W., 15.00 chatns;

8, 42° 00° W, 108.00 chalns to a point from
which U. 8. C. & G. 5. station “Oar 2" bears
West 20.00 ch..ins;

8. 30° 00’ E., 170.00 chains, crossing Pat
Creek 8 chatns above ita confluence with
Trout Lake. to a point approximately 10.00
chains from the center of Pat Creex;

8. 29* 00° E, 51.00 cha!ns:

West, 9.00 chains to line of mean high tide
of Zimovia Strait;

Northerly, along line of mean high tide to
a point from which corner No. 2, U. 8. 8. 2321,
beurs N. 57° 08’ E., 10.40 chains;

N. 57° 08’ E, 10.40 chailns to corner No. 2,
U. 8. 8. 2331;

N. 20° 40' W, 6.70 chains to point of begin-
ning, excluding therefrom the tracts in the
Wrangell area reserved for the preservation
and protection of scenic values by parsgraph
3 (a) hereof.

PLU 842

The tract au .~ 'ted contalns Approxie
mately 2,620 ac.- i

PETERSBURG
COPPER RIVIR MERIDIAM

T.588.R. 78 E.,

8cc. 20, lots 4, 5, and 6;

Sec. 29, lots 2, 3, 6, and T:

Sec. 32, lots 1 and 3;

Sec. 33, lot 6;

Sec. 34, lota 1, 2, 3, and 4:

Sec. 83, lot 2 and B, NWI,
T.59 8, R. 19 E,,

Sec. 4. lots 3, 4, 7, and 8;

Sec. 9. lots 2 and 8;

Sec. 15. lots 1, 2, 3, and &;

Sec. 22, lots 1 and 3;

Bec. 23, lots 1 and 2;

8ec. 26 lots 1 and 2;

Sec. 34, lots 3 and 4;

Sec. 35. lots 2 and 3, and NW 8W4,.
T. 60 S, R. 78 E.,

Sec. 2, lots 4, §, 6, and 7, and WY SEY

SWle:

8ec. 11, lots 1 and 2;

Sec. 45, lots 3 and 8.
U. 8. Surveys No. 2461 to No. 2468, inclusive;
U. 8. Surveys No. 3470 L0 No. 2474, inclusive,
and U. 8 Survey No. 26809.

Ths areas described aggregate 1,823.10

acres. .. _—
S «

Beginning at corner No. i, U. 8, Survey No.
1763, thence

Northeasterly, 6.40 chains, approximately,
along meanders of U. 3, 8. 2752, to corner
No. 4, M. €., U. 8. 8. 2753;

N. 45° E.. 1.00 chain to corner
U. 8. 3. 2420;

N. 60~ E., 31.00 chatnas:

5. 30 E. 208.00 chuatns to i4-Milepost on
line 2-3, U. 8. 8. 1763:

8, 84- 55’ 50 W., 40.00 chains to corner
No. 2, U. 8. S. 1763;

Northwesterly, 216.00 chains along line of
mean high tide of Bitka Bay to point of be-
ginning, excepiing thercolirom the foliowing-
described areas:

ta) The tract reserved by the act of March
23, 1944 (58 Stat. 119), as & municipal water~
supply reserve for the City of Sitka:

(b) The tract reserved by Public Land
Order No. 786 of January 5, 1952, for the use
of the Alaska Communication System, De-
partment of the Army, as & radio-communi-
cation site.

The tract as described contains approxi-
mately 750 acres.

SIrKaA

No. 4,

DouGras IsLaxn

All lands in the Douglas Island area de-
scribed in paragraph 1 hereof,

Gracizz HIGHWAY

Tract A. Beyinning at corner No. 8, U, 8,
Survey 1762, thence,

N, 81° 00’ W., 63.00 chains to corner No. 185,
B. E. 8. 17¢;
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South, 12. ¢ ns approximately, to &
potat from wh. .’ _oraer No. 2, U. 8. 8. 2188,
bears S. 85° 30’ K., 2 chains;

8. 85° 30’ E., 4.60 cbains to corner No. 3,
U. 8. S. 2154;

8. 83° 38° E., 449 chains to corner No. 3,
U. 8. 8. 2409,

8. 83°* 08' B, 7.03 chains to corner No. 3,
U. S. 5. 2476;

East, 7.00 chains to corner No. 3, U. 8, 8.
2476;

South, 6.86 chains to corner No. 4, U. 8. 8.
2476;

Easterly, 27.50 chains along the north right-
of-way line of Glacier Highway to intersec-
tion of line 7-8, U. 8. 8. 1762;

North, 12.50 chains to corner No. 8, U. 3. 8.
1762, the point of beginnlng.

The tract as described contalns approxi-
mately 68.8 acres.

U. 8. Burvey No. 2478, containing 18.80
acres.

Tract B. Beginning at corner No. i, U. B.
8urvey 1536, Mendenhall Ellmination from
the Tongass National Forest, thence,

N. 30° 01" E.,, 72.50 chains to a point on the
. porth right-of-way line of QGlacier Highway;
" Northwesterly, approximately 83 chains
along said right-of-way line to intersection
with the northeasterly right-of-way lines of
the Auke Lake S8pur Road:

Northerly, approximately 4150 chains
along said right-of-way line to intersection
with the, south right-of-way lne of the
Mendenhall Loop Road;

Northeasterly, approximately 108.50 chains
along sald south right-of-way line to west
boundary of U. S. Survey 1536;

N. 13°* 01' E., approximately 40.00 chains
along saild West boundary;

8. 66° W., 154.00 chalis;

Weat, 28.34 chains;

8. 60° W.. 138.00 chains:

Bouth, 80.00 chains to line of mean high
tide, Auke Bay;

Rasterly, along line of mean high tide of
Auke Bay, around Mendenhall Peninsula;

Northerly, on Gastineau Channel to point
of beginning, and including two small islands
in Auke Bay.

The tract as described contains approze
imately 2,200 acres.

Track C. Beginning at corner No. 8, U. 8,
Survey 802, thence,

South, 1056.00 chains;

8. 25~ K, 165.00 chalns;

8outh, 314.00 chains to line of mean high
tide of Pavorite Channel;

Northwesterly, niong iine of mean high
tide of Pavorite Channel, around Point Lens,
Lena Cove, Point Stephens, and Tee Harbor,
to corner No. 1, M. C., U. 8. 8. 802;

East, 13.75 chains to point of beginning, in-
cluding unapproved U. 8. Burveys 3051, 3052,
3083, 3054, 3058, 3086. 3087, 3068, and 3059,
and excepting therefrom the tract withe
drawn by Pubiic Land Order No. 1756 of Sep-
tember 29, 1043, which was transferred to
the Department of the Army by Public Land
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Order No. 723 of & _ §{ 1951; and the tracts
in the Glacler Hlg, = _ area (Tract C), re~
served for the preservation and protection of
scenic values by paragraph 2 (a) hereof.

The tract as described contains approxie
mately 900 acres.

Beginning at corner No. 6, M. C, U. 8.
Survey 803, thence,

East, 25.98 chains to corner No. 7, U, 8. 8.
802;

N. 12+ W, 66.00 chains;

West, 44.00 chains to line of mean high
tide of Favorite Channel;

Southerly, along said line of mean high
tide to northwest corner Executive Order
51 of November 2, 1904;

East, 2.14 chains to west boundary of
U. 8. 8. 8MT;

North, 37.20 chains to cormer No. 2,
U. 8. 8.37T;

East, 4.75 chains to corner No. 3, U. 8. 8.
377;

Northerly and Southerly along line of
mean high tide of Tee Harbor to point of
beginning, including unapproved U, 8. 8.
3060.

The tract as described contains approxie
mately 100 acres.

Beginning at corner No. 1, H. K. 8. 167;
thence,

5. 89° 41’ W,, 7.00 chalns to cornsr No. 8,
H.E.B. 112;

N. 15° 01’ W,, 18.70 chaina to cornsr No. 8,
U. 8. 8. 2165;

8. 75° 11" W, 9.73 chains to cornar No. 4,
U. 8. 8. 21565;

N. 33¢ 28° W, 2.00 chalns to corner No. §,
M. C., U. 8. 8. 2195;

Westerly, 2.00 chains along line of mean
high tide of Eagle River Harbor, t0 cornes
No. 1, M. C., Tract B, U. 8. 8. 33387,

8. 14° 56’ E., 2.43 chalns to corner No. 2,
U. 8. 8. 2387;

8. 15 04’ W., 4.98 chains to corner No. 3,
M. C.. U. 8. 8. 2387;

Southerly, 70.00 chains, approximately,
along ilne of mean high tide of Pavorite
Channel to corner No. 1, M. C., U. 8. 8. 3516;

North, 6.77 chatns to corner No. 3, U. 8. &
2516:

East, 3.36 chaina to oorner No. 8, U. 8. &
2616;

N. 268° 27’ E., 33.28 chains to point of
beginning.

The tract as described contains approxi-
mately 105 acres,

Beginning at corner No. 8, H. K. 8, 145;
thence, .

N. 41° W, 53.00 chains to corner No. 4
H. E. 3. 105;

N. 88° 41' W, 8.06 chains to corner No. §,
H. B, 8. 105;

8. 0* 17° B, 30.16 chains to corner No. 6,
H. E. 8. 105;

N. 29° 50’ W,, 8797 chains to corner No. 1,
H. E. 8. 105;

N. 24° 24’ W., 7.82 chalns to corne No. 1,
H. k. 8. 89;

West, approximately 37.50 chains to line
of mean high tide of Favorite Channel;
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Southeasterly, 4 said 1llne of mean
high tide. 30.0) chain» 0 corner No. 4, M. C,,
Eagle River Mining Co. Mill and Dock Site:

N. 30° W., 8.60 chains to corner No. 3
thereof;

N. 60* E., 9.40 chains to corner No. 2
thereof;

S. 34° 11’ B, 8.19 chains to corner No. 1,
M. C., thereof;

8outheasterly along line of mean high
tide of Favorite Channel, Balt Laké, and
Peterson Creek to corner No. 1, M. C,,H. K. S.
103;

8. 89° 45’ E., 10.30 chains to point of
beginning.

The tract as deacribed contains approxi-
mateiy 168 acres.

All unnamed islands lying offshore of the
Glacter Highway area, Tracts B and C, des-
cribed in paragraph 1 hereof.

4. Effective at 10:00 a .m. on the 35th
day from the date of this order, any
public lands described in paragraph 1
hereof which are occupied by holders of
permits from the Department of Agricul-
ture who own valuable improvements
thereon, are restored, subject to valid

.existing rights, for purchase as home

sites under section 10 of the act of May
14, 1898, as amended by the act of May
26, 1934 _(48 Stat. 809; 48 U. S. C. 461).

5. Subject to valid enstm: rights, in-
cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the public lands described in paragraph
1 hereof, except as they are affected by
paragraphs 2, 3, and 4 hereof. are hereby
withdrawn from settlement, location,
sale, and entry, and reserved for classi-
fication.

6. Executive Order No. 9114 of March
28, 1942, reserving certain public lands
in Alaska for military purposes, is hereby
revoked so far as it affects any part of
the tract at Sitka., Alaska, described in
paragraph 1 hereof.

,June 18, 1953,
{17 P. R. 8732, June 26, 10532}

Public Land Order 843
ALASKA

WITHDRAWING PUBLIC LAND FOR USK OF
DEPARTMENT OF THX AIR FORCE FOR MILI-
TARY PURPOSKS

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1652, it is
ordered as {ollows:

Subject to valid existing rights, the
following-described public land in Alaska
is hereby withdrawn from all formas of

’

/
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appropriation unde . { public - land
laws, including the munng and mineral-
leasing laws, and reserved for the use
of the Department of the Alr Porce for
military purposes:

Beginning at Corner Ko. 1, identical with
Witness Meandzr Corner No. 8 of U. 8. Survey
Na. 2637 which is an iron post with brass
cap marked “W. C. 82627-C8" and {rom which
polnt a tower bears N. 58°2¢° W, 6,335.64
feet; thence by metea and bounds:

N. 23* 25’ E., 1440.6 feet along the 7-8
line of U. S. Survey No. 2627 to Corner No. 2;

8. 68° 30" E. 4.500.0 feet to Corner No. 3;

8. 31* 30" E., 4.000.0 feet to Corner No. 4;

N, 85° 30’ E., 18,100.0 feet to Corner No. 8!

8, 4* 30’ K., 11,700.0 feet to Corner No. 8;

5. 85° 30" W.. 22,300.0 feet approximately
to the mean high water line of ths Yukon
River, Corner No. 7,

Northerly, 18,000.0 feet meandering the
said Yukon River to point from which Cor«
ner No. 1 bears N, 23° 26’ E.;

N. 23° 25" E., 59.4 feet to Corner No. 1 and
the point of beginning.

The area described contains 5,920
acres. .

It is Intended that the land described
above shall be returned to the adminis-
tration of the Department of the Interior
when it is no longer needed for the pur-
pose for which it {s reserved.

June 24, 1952.

[17 F. R. 5830, June 28, 19532

Public Land Order 844

ALASKA

WITHDRAWING PUBLIC LANDS FOR USK OF
ALASKA RAILROAD AS BOURCES OF GRAVEL

By virtue of the authority vested In
the President by the act of March 13,
1914, 38 Stat. 3085, 307 (48 U. S. C. 304)
and pursuant to Executive Order No.
10355 of May 26, 1952, it {8 ordered as
follows:

Subject to valld existing rights, the
follcwing-described public lands in
Alaska are hereby withdrawn from sll
forms of appropriation under the public-
land laws including the mining and
mineral-leasing laws, and reserved for
the use of the Alaska Rallroad, Depart-
ment of the Interior, as sources of
gravel:

PrrrMan
SKXWARD MERIDIAN
T.1TN,.R.2W,
Bec. 5, BWIBEY,, BE%BWY, EBWEWYK
8W1,, those parts south of the south
right-af-way line of the Alsaka Rallroad;

Page €23



United States
DIPART %uwl OF  THE INT®LI10k -
Bureau of Land sanagement
Ancaorase, Ala:ka
July <x. 1952

Memorandum
To: iembers of Alaska Fisia Staff Subcommitt:e
From: sbe Barbar, mMember of Subecomnitize

Suhject: Erisf on Statutes and Qrders for the Estuablizhment
of Load Hights-0f-Wey in alavka
W

Attachad herato is & copy of the brial which 1 promisad
at our last uweeting. Scrry [ am & little late in g=ttin. it to
you voye. I oau zcting es reglonal Adwinistrator in the absencs
of d¥r. Fuckstt and heve bssn very huwrd presesd for tims.

1 Will ca slag to recelvs your comments and sugsestions
for conelderation at cur next masting,

/8/ &bz Barber
abe Barber
Bursau of Lend Mana2mant

cor Frenk [ilsy
Alaska Public vorrs
Juneau, slasks

J. J. Delan=y
1ha slaska hailroad
Anchorads, rlaska

Win. B. Adam;
Alasks ihoud oommi
Juneau 3 £] ahkd

gginn

L_l-
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Statutes and orders under which ri.hts-
of-way for roads and hiphvays nay be
establiched ovar land:s in alaska by the

Alaska Roud Commission.

AUTHORITIAS

Ri;hts-of-wsy for the construction of yublic roads anc
highways in Alaska mey bs estsblisned by the Alasie fwad Cormission
under the authority of R.S. 2477 (43 U.S.C 93«<); act of June 30,
193z {47 Stat. 44€; 48 U.S.C. 321ls), as amended by the Act of
July 24, 1947 (61 Stat. 41z; 4% U.3.C. 321a); Publie lLond Ordsr
Ne. €01 of August 10, 194G, ac amsndad by Public Land Order No. 797
of October 16, 1951; Departmental Order No. <665 of Cctoker le, 1951,

l. G.S. 4477, srants rights-of-way foir the construction of hijn-
ways over public lands not regeived for utlic uses. The grunt
becomes effective upon the sstetiichment of the highway in accord-
ance with State or cther ap}Lwable lawe. The ststute does not
specify any width for rights-of-way so esstablished and unless maps
of definite locstion showing ’le width of ths rislkit-ol-way appio-
rriated are filed and reccrdsd i 1@ proper AvcordJn district,
the width would be limited, &5 against ohb aquent vVail d clainms, to
that recognizsd by the courts, which I understand is 6& feet or

33 feet on =&ch side of the center line in the Territory of aAlaska.

Q2

e
~+
&~

<. The Acto of Junz 30, 1932, suthorizes thes construction of roads
and highways ovor the vazant and unappropriatad public lends under
the jurisdicticn of the Depertmznt of the Interior. This statute,
like i.3. 2477, does not sp=cify the width of the righte-of-way
which may be sstatlished therzundsr. Therafore, unless ma;s wers

47
filed in the propsr land cffices, as contemplated by the 1932 Act
shovwing the widtli of the right-of-way AfrrolrWatﬂa, the right-of-

way would also be limited to €C feet or 33 fest on sach nlde of the
canter lire of the rovd ov hi_hway, as sgainst velid claims or

entry subsequently initiated ;rior to iublic Land Crder No. 601 of
August 10, 1949.

3. the act of July 24, 1947, added se tion 5 to the Act of June 20,
193z, \hicn provided that "In all patents for lands taken uyp, entered,
or located in th2 Territory of Alaska, and in all deeds by the United
States hereafter conveying lancs to which i1t may have rsacquired

(o}
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+itl° in said Territory . . . thers 11 b2 exyracsed that there is
eserved from the land descritad in d raten dznd, a ri jht-of-
way ihereon for roads, rosadways, highwa,b, - . . congtructed or to be
ﬂonstrUﬂtad by or under the authcerity cf the Unit aa Statzs or-of any
Stete created out of the Tarritory of Alaska". Aznin, thie statute
did not specify the width of the rights-of-way redeerd, so that any
v11lid claim or entry initiated aftzr the Act and jrior to Public
Land Order No. €01 of August 10, 1949, as amended by Fublic Land
order Ho. 757 of October 16, 1951, would te subjiest to the ressvva-

tion of 06 feet for road right-of-way purpcse, or 33 feet on such

side of the center line of the rcad oniy. 1f an additional width
were rzguired, in such cases, it would he necessary to obtain it by

sha,
gal

l}

gasements from the claiment or entryman or by condemneticn proceeuinbs.

4. Fublic Land Order No. €01 of August 10, 194G, 2stablished right-
of'-way for &ll roads and highways in Alaglu, ty wvithdrawal, and
specifisa the width as follovs:

200 feet on each sids of the center
line of the snlaska Hi_ hway

.50 fest on each side of the canter
£ all cthar through roads

i00 feet on eacht side of the centear
linz of all feeder roads.

O feet on 2ach side oi the nter
of ail locul roads.

o

Th2 order was made "Subject to valid exieting rights and to existing
surveys and withdrawals for othi:r than hi hway ;urcceses", The with-
drawal, therzfore, did not affect any velid oxicting claius or -ntry
initiated prior to the cate of the corder cr nav: the =zffact of in-
creasing the width of rights-of-way over such 2lalus to that spzeifiad
in the order for roads previously constructad cor nmay herealter U2
constructed. Valid clsins or 2ntries Initiated _rior te the ordsv
and subsequent to the 1947 A"t ars subject to the reservation providad
by said Act, only (commonly racognizad as ¢f Feat).

5. Public Land Order No. 757 of Qctobter 16, 1951, amanded Public Land
Order €01 by specifying the through roads for which the rijhts-cof-way
would remain under withdrawsl, that is, ths Alashks Kihway, Fichardsorn
Highway, Glsnn Highway, Haines hiéhway3 Sevard-incrocags Hichivay,
(exclusive of part in Chugach National ¥ orast), anchora,:2-Laks Spenard
Highway, and the Fairbtanks-College HighWaJ. Ths rightes-of-way for all
othar roades (fzeder and local roads), to be establiched as =asements.
The affect of the emendment permitted cleim: to bs initiated to or
entry made for lande crossed by rights-of-wuy or to straddls the roads

31N33X3" Mxxx
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which were established es easements and relssasad fran ths wlthdrawal.

6. Departmental Order No. <6£5 of Cctober 1€, 1951, lec. &,
fized the width of all rights-of-way for road and highway ;urpoces

in slaska; Alaska Highwey, 600 {eet; throuch rouds, ‘OO feste; feedar
rcads, 200 feet; local roads, 10C fset. Sec. 3(z) of the Crder roints

out that e ressrvation for hijhway pL(po ey covering lands erbraced
in the rights-of-way for throush roads was made by P.L.C.OCL, ag
amended by F. L. 0. 573, and coperates as a complete ssgrazat.on of ths
lands from all forms of ap;repriation under the jubli: land laos.
including the mining and minersl leasing laws., Sec. 3(b) definitaly
ectablished easement for fezder and local roads over and across gublic
lands to the extent of the width speciiied in Sec¢. x of thz Quvder

"~

o)

From the foregoing it necsssarily follows that:

(a) ‘'ihe ALC has no ripht to e2stablish a road right-of-way
over land to which a valid cleiw or sntry wau ‘nltiated [vior to the
uPt of 1947, witiout the consent of the claimant »r :ntriman, and the

atent bubﬂnouently izsued for such claim or entiy would not contain
the reservatior providad by that Act.

(b) Tha s#&C i¢ zntitied to ths setablishment of road ri hte-
of-way over patented lands for ony cluln or =ntry initiutad after the
1947 Act

(¢) The width of ri hts-of-way to which tha
to over patented lands baszd on elqus or zntiise initi aftsr th2
1947 Act and prior * . €01, a5 amanded by F.L.0O. Octobsr 1€,
1951, woulc bs limited t d 8 tha prevelling stindard
irn the particular ares (no ). 1%t should L2 noted that
non2 of the land ressrve FJLLC, 601 was subject to Qlin,coel
»ricy to the amendment Crdsr Ne. 797 of UYototar lo, 1951

lg antitlad

o P L.
2d

(d) The width of riihts-of-vey ovar lands pat
eclaims or zntrisg initiated after ¢.L.0O. 757 cf Cotobar
is that fixed bty Departmental Ordsr No. <242 of Octobe
aependin, on the class or road sstablished.

abe Barber
vembor of nlaska Field

f Sub-Comrittes

Intzrior - ARC - Juneau
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STATUTES AND ORDERS .
UNDER WHICH RIGHT3-OF-~WAY FOR ROADS AND HIGHWAYS
MAY BE ASTABLISHED OVIR LANDS IN ALASKA
BY THE ALASKA ROAD COMMISSION

AUTHORTTIES

Rights-of-way for tha construction of publie¢ roads and
highways in Alaska may be sstablished by the Alaska Road Commission
under the authority of R,S 77 uS,C 2); Act
1932 (47 Stat. 446 48 U,S.C, 321a), as amended by the Aet of

InlI_244_l942_1ﬁl_E1aiL_Alﬁ¢_AQ~H‘S¢Q‘_32lé)4_Puhliﬂ-ngg_Qz%gf
No. 601 of August 10, 1949, as amended by Public Land No, 757
of October 16, 1951: Departmental Crder No, 2665 of Octobor 16, 1951,

APPLICATION OF AUTHORITY

1. R,S, 2477, grants rights-of-way for the gonstrugtion of high~
wavs over public lands not reserved for public uses, The grant

bacomes offactive upon the establishment of the highway in accord-
ance with State or other applicablc laws, The statute does not
specify any width for rights-of-way so astablished and unless maps
of definits location showing the width of the right-ofeway appro-
priated are filod and recorded in the proper recording district,
the width would be limited, as against subsoquent valid claims, to
that recognized by the courts,

2, The Act of June 30, 1932, authorizes the construction of roads
and highways over the vacant and unappropriated public lands under
the jurisdiction of tho Dopartment of the Interior, This statute,
ke R,3, 2477 docs not specify the width of the rights-of-way
which may be established thercunder, Thercfore, unlcss maps were
filed in thc proper land officos, as contamplataa_5§~fﬁg_1932'ﬁttj
showing the width ol tho righit-ol-way Sppraramtodt—the—rimh
way would also bo limitod to 66 foot or 33 foot on each side of
the center line of the roand or highway, as against valid claims
or entry subsoquently inmitiatod prior to Public Land Order No, 601
of August 10, 1949,

3. The Act of July 24, 1947, added scction 5 to the Aet of

Juno 30, 1932, which provided that "In all patonts for lands taken

up, ontored, or located in the Territory of Alaska, and in all deods
by the Unitcd States hereafter convaying lands to which 4¢ may have
reacquirod title in said Torritory . . . there shall bo oxpressed that
there is resorved f£rom tho land deseribed in said patent or doed, a
righteof-way thereon for roads, roadways, highways, , . , constructed
or to be constructad by or under tho authority of the United States or




of any State created out of the Territory of Alaska". Again, this
statute did not specify the width of the rightsof-way reserved

so _that any valid claim or entry initiated aftzr ths Act and prior
to Public Land Order o, 601 of'Aggust 10, 1949, as amended by
Qublic Land Order No, 757 of October 16, 1951, would be subject to
the reservation of 66 feet for road right-of-wAy purpose, or 33 feet
Qn each side of the center line of the road only, If an additional
wvidth were required, in such cases, it would be necessary to obtain
it by easements from the claimant or entryman or by condemmation
proceedings,

4, Public land Order Yo, 601 of August 10, 1949, established riht-
of-way for all roads and highways 1n Alaska, by withdrawal, and
spacified the width as followa:

300 feet on ezch side of the center
line of the Alaska Highway,

150 feet on each sido of the center
line of all other through roads,

100 feet on c¢ach side of the centoar
line of all feoder roads,

50 feat on each side of the center
linz of all local roads.

The order was madc "Subjoct to valid cxisting rishts and to >xisting
surveys and withdrawals for other than highway purposes", The with-
drawal, thorefore, did not affect any valid cxisting claims or entry
initiated prior to the dat: of the ordor or have the effact of in-
croasing the width of rights-of-way over such claims to that spcei-
fiod in the order for roads proviously constructad or my horeaftar
bo constructed. Valid claims or entrics initiatd prior to the
ordor and subsaguent to the 1947 4ct arc subjact to the roscrvation
provided by said Act, only (commonly rccognized as 66 foet),

5. JPublic Land Order Ne. 757 of Qetobor 16, 1951, amended Publie
Land Order 601 by spe"ifying tho through roads for which the rights-
of -way would romain under withdrawal, §na;_1a+_1hg.Alaaka_Jizhunx,a ;
Richardson Highway, Glenn Highway, Hain"s Highway, Seward-Anchorage
shway, (exd%ﬁéive c¥ part in Chugach Natlional Forest), Anchorage-
Lake 8penard Highway, and the Fairbanka-College Highway, The rights-
of-way for all other -~oadas (feeder and local roads), to be estab.
lishad ag easemants, The effact of the amendment permitted c.aims
to be initiated to or entry made for lands crossed by rights-of-way
or to straddle the roads which were established as easements and
released from the withdrawal.




6, Departmental Order No, 2665 of October 16, 1951, Sec. 2,
definitely fixed the width of all rights-of-way for road and
highway purposes in Alaska; Alaska Highway, 600 feet: through
roads, 300 feat; feeder roads, 200 fest: local roads, 100 feet,
Sec, 3(a) of the Order points out that a reservation for high-
way purposes coviring lands embraced in the rights-of-way for
through roads was made by P,L.,0., 601, as amended by P,L.0, 575,
and operates as a complete segregation of the lands from all
forms of appropriation under the public land laws, including
the mining and minsral leasing laws., Sec. 3(b) definitely
established casement for f2oder and local roads ov-r and across
public lands to the axtent of the width specifiod in Sec, 2 of the
Crder,

From thae forezoing it neccssarily follows that:
|

(a) Thc Alaska Road Commission has no right to estab-
lish a road right-of-way ovor land to which a valid cleim or entry
wag initianted prior to the Act of 1947, without the consent of the
claimant or entrymon, and the patent subsaquently issued for such
c¢laim or entry would not contnin the reservamtion provided by that
Act. .

(b) The ARC is entitlad to tho establishment of road
rights-of-way over pateonted lands for any claim or entry initiatod
after the 1947 Act,

(¢) Tho width of rights-of-wny to which ths ARC is
entitled to over natented lands basod on claims or ontries initiated
aftor the 1947 Act and prior to P,L,0, 601, as ~mended by P.L.O. 757,
Octobor 16, 1951, would bo liidt~d to that recoguizced ab the proveil-
ing stondard in the particular arza (normally 66 fect), It should
boe notod that nome of tho land reserved under P,L.O, 601 was sub-
joet to disnosal pricr to tho amendment Ordor No, 757 of October 16,

1954,

(4) Tha width of rights-of-way over lands patent:d to
claima or ontries initiated azfter P,L.0, 757 of October 16, 1951,
i3 that. fixod by Departmental Order Mo, 2665 of October 16, 1951,

' dapanding on the c¢lass or road astablished,

FLo, Zaks @3 Feviscd Fo 230 on wach Sode OF £ 4y f{_c_‘:_/(:/___«r;

) (//ed/f’é ///y‘/iwa/ f Brr. Throash /?oa/jj
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b4 CFFICE MEMORANDUM UNITEDR S7ATES CVERNMENT Y

April 1, 1958
TO: Mr. E. He Swick, Regional Engineer, Junsau, Alaska

FROMs Ca V. Enfiold, CGensral Counsel
Washington, . C.

SUBJECT: Legal *roblens Ralating to Right-olf-Way Acquisition in Alaska

The purpose of this memorzndum is to furnish my general views cof
the Bureau’s rights in connection with highway right-of-way in Alaska, to
answar, Lo the extent possible from the shetchy facts which are available,
the spescifie cuestions which you have raised in previcus correspondence, and
10 indicats the sircumstanses under whieh condemnation procedure nay be
utilized to insure availabllity of right-of-way to necet construction require-
ment3. The observatlions nade hersin have been discussed informally with
legal personnsl of the Departmants of the Interior and Justlcs, but should
not “e considered as reprssmuting the offiecial visws of those dapartmants.

It 43 -onsidered that, under the authority of ths Act ol Congress
appeaved July 20, 2947 (61 Stat. 4183 48 U.S.C. 2321d), all entries mads en
rubiic lands subrequent to szaild date and &ll patents based therso: have besn
and are subjsct to a raservation in the United Statss of my and all rights-
sf=way, wwithout limitation as te numbar or widths, for pubhlic highways uliesdy
conserucied or Lo be construciad on sald land.

bs was stated Yy the House Commitieo on Pudlies Lande in Report No.
673, dated Juna 24, 1947, "The Coamnitiee on Publlic lLands unanimously agrsed
that passage of this lagislation will help to eliminate unnacessary
nagotlaticns ead litigation in gbtaining propsr rights-of-wry through Alaska.”
This lagislation was introduced at the request of the Daparitment of the
Intarior as exprzessd in a letter dated January 13, 1947; %o the Speaker of
the dcuse, wiich was sat forth and rede a cart of the Ciamittas Report. The
lstior statse in part, ”. . » Howover, for the propar lecation of roads and
in the interast i public servica, 1t is necessary 1n scme instances to cross
lands to wbich 4itie bis padsed from the Uniind Statar., Thess instances ars
bocaming zore numerows as the populetion of the Territory incrsases and
cbtaining rights-of-way ovar such lsnds has, 1n a numbyr of cas2s, presented
difllculides psguiring court action and the expanditiure off Fedoral funds.
The »roposed legislation iz aimllar to the provisions ct the Act of August
30, 1850, (43 J.5.C. 945) which reserves righia-of-way ’or ditches and canals
constructed by the antiority of the United Stales west «f the 100th meridian.
The preposad bill would bte aprlicable to both publie domuin and acquired lands
of the United States.”

The 1850 Azt was construed Yy tha Supreme Cour’. of the United States
in the case of Ida v. Jnitad States (263 U.S. %#97). The court po‘nted out
thav, at the time of aneciment of the legislaticn, the Unlted States had no
canuls or iltelez 2ithar construsied or in the procss: o! econstruction, but
that investizaticns were boing conducied toward the fermulation oif plans for
reciamation projects, . A% an 2arly stage of the inveztisaticns, Congress
bacume golieitouvs last disposal oF lands in that regzicn uander the land laws
migh®t roendar it diffieult and costly to obtain the necnssary rights-of-way
for canals and dltchoes when the work was undertaken. To avold such
anbarrasmmant Corngress at first witkdrew great kodizs >f the lands from
disposal under the land laws « «» « « That action provei unsatisfactory and,
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by Act of August 30, 1890, Congress repealed the withdrawal, restored tha
lands to disposal under the lard laws, and gave the directicn that in all
ratents there should ©e a reservation of rights-of-way. . » " The court
held further that the statutory reservation.was known to all and "all entryazen
therealter acted in the light of that knowledge so charged to theme” As said
by the lower court in Green v. Willhite (93 P. 973), the "Congress was taldng
thig prscautionary measure for the protsction of a righi-of-way to the
Gorsrnuent in the event 1t should later adopt a recliamation policy and snter
upon such works. It intended thereby to save the Covernment from the expense
of purchasing and condemning rights-cof-way when the Government bscame ready
to construct sy canal or ditch.”

I believs, therefora; that the raservation undez the 1947 Act
constitutas an inssparable incident and burden of cwnership of such lands and
that when the Bureau utilizes the right-of-way, it is doing that which it
has a rigat to do and is not liabie tc pay compensation therefor. The Eursau
is, howovar, obiigated, under the Act, <o maks payment for the full wvalue of
erops and lmprovements iccatzad on rights-of-way, traversing land under valid
entry or under yatsnt, vhen sald rights-ofe-way ars utilized. This obligation
deas not axternd to peyment of severance damages to land, crops, or imprcvements
outside the rights-of-way. 3Before making any afforts to reach agreement with
entrymen for crops ard lmprovements, you should ba assured that the Bureau of
Land Management considers the entry to be valid and in good standing since,
1f not, -the sntryean’s sole rights would be those of removal. Any agrsements
raached for crops end inprovements should contain also a provision releasing
tha United Statas frem 21l claims to compensation arising from its utilization
of the rizhitseof-uay.

Partias holding patents dated subsequent to July 24, 1947 who made
valid nomestsad spiry prior to sald date are entitled to "Just compansation”
for the taking of any of their lands unless a particular. patent includes a
geasral right-of-way reservation %n which event, the patentee would be
sntitled to puyment only for ¢rops and improvements.

Partiss nolding patents dated prior to July 24, 1947 are, of course,
sntitled te 7 just compensation” for any taking of their lands.

Patentyes of lands not subject to the 1947 Act are entitlsd to be
pald "just coupInsstion’ for ths taking of any right~of-way in addition to
that slready included within the limits of established roads. If the right-
of~way lint g are not dwfinsd on the ground or by plats, then the rightsof-way
would ordinarily be considered as encompagssing the roadway itself plus such
additional widths as were, at the time of establishuent, considered to te
raasonably necessary for the prctection of the roadway. In reaching a
dacigion as to the limits of a particular sexisting right-of-way, you shculd
coasider all avallable information bearing on the intent of the Govermment
8t the time of eostablishing the rcad including terrain features and accepted
practicas in 2h2 arsa. Cenerally, it would appear from the faets heretofore
sutmitied that you will bs able to surport a claim o a 65-foot right-oi—ng_q

Tn zznsral, I belisvo that the views expressed above cover most of
tha quostlicens raised in ths spoeiiic cases set out in your memorandum of
August 21l. lowever, spscific comasnts as to each case are set forth bslow!
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It i3 consideresd extremely doubtful that 2477 was intenced
to apply to rights-ofeway required by the United States. This
statute constitutes a continuing offexr by the United States to
others to make publie lands avallable for highway construction. .
Rather, we feel that the authority for acquisition of right~of=-
way for punlic highways in Alaska stams from the Act of

Januaxry 27, 1905 {33 Stat. 616), as amanded by the Act of

Juna 30, 1932 (47 Stat. 448), the Aet of July 24, 1947 (6L Stat.418),
and Section 107 of the Federal-iid Highway Act of 1956. Sce

ny commsnts abeve on the matter of dstarmining the legal lmits
of an sstavlished rightecf-way.

Cn the bas’ls of the fmets sulmitted, it seems reasonabls to
sssume that the Unitsd States has a right~-cf-way by prescription
to the reads as sstablished. The widih of the right-ofewsy is a
guestion ¢f fact as 1is discussed earlier in this memorandum.
Undsr thesz circusstances, there would not be any authority to
comparaate the patentee.

Where the 1947 Act i3 not applicabls,it is considered that a
right-ofwnay sstablished by prrescription dces not shift and

thet the rateniee would be ontitled to ccmpensation for any

improvemenlt involving righteof-wey beyond the limits of that
previously considered as having been established.

An entrymen in geood standing has an inchoats's proparty right,
even as against the United States, which permite him to use

and occupy the land and lis resources in developing the
prorerty in a mannsr which will enable him to obtain a patant. -
Whila he way not alienate the land or any interest therein, zs
for sxampls,; by selling gravel to third persons, he would not
be precludzd from transfsrring any interast which he might have
in the grevel to the Unitsd States. Nevertheless, inasmuch as
logal titls to the gravel is still in the United States, there
15 conslderable doubt as to the proper basis of assigning
value, 1f zny, te the entryman’s intsrest, Under the circumstancss,
if project requirements nmake it necessary to obtain gravel frem
entrymsn wno demand payment of compensation; it would sprear
to Do advisable to instiiute condemnatien procsedings and to
fils Declarations of Taking with a depcsit of $1.00 for each
ownership. An alternate procedure, if acceptable to a
particular sntryman, might be to obtain a right of entry and
reserve te the entryman the right to hring suit to determine
his interest. We are giving consideration to the advisability
of presenting this and other quastions to the Comptroller
Gensral. Howersr, the procedures suggssted herein should take
cara of yéur immsdiats requirements.

The 19047 Act reserves rights-of-way in any number nseded.

7f the 1547 Act is applicable we have unlimited rights. If
the 1947 dct is not applicable we must pay for any rights-osf-
way boyond the limits of thosa previously sstablished,

Under the facts stated, the 1947 Act yould be applicable. Tre
et reaesrves rightas-ofeway in ony widtihs naseaed.,
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TITLE 43 -~ PUBLIC LANLDS
- IRTERIOR

" Chapter I = Bureau of Land ilanageaent, Department of the Interior

" Appandix - Public Land Orders :
(Public Land Order (1613) L

(22505) . ’ . VR B %%é
* ALASKA - R i

REVOXING PUBLIC LAND ORDER }NO. 601 CH AUGUST 10, 1949, WHICH
XESERVED PUBLIC LANDS FOR HIGHVAY PURPOSES, AND PﬁﬁTTZLLI
REVOXING PUBSLIC LAND ORDER NO. 386 .CF JULY 31, 19%7. .

By virtue of the authority vested in the President and pursuant
to Executive Order No. 10355 of May 26 1958, and the act of August
1, 1956 (70 Stat. 898) it iz ordered as follows:

1. Public Land Order Ngo. 601 of August 10, 1949, as modified by
rudblic Land Order No. 757 of October 16, 1951 reserving for highway"
purposaa the public lands in Alaska lyin~ within 300 fest on cach
side of the center lino of the Alaska Highway and within 150 feet on
each side of the center line of the Rlichardson Highway, Glenn Highway,
Haines Highway, the Seward-Anchorage Highway (exclusive of that part
thereof, within the boundaries of the Chugach lational Forest), the

nchoraga~Lake Spenard-HL hvay, and the Fairbanks~Colle3e Highway,
is hereby revoled.

2. Public Lond Oxdar No. 386 of July 31, 1947, go far as it withdrea
the following-dazcribed lands, indentified as itcas (a) and (b) in
eaid order, under the jurisdiction of theuBecretary. of War-for right-
of-w7ay purposas for a telephone 11n° and an oil plpellno with appurt-
enances, is hereby revoked: - .

C (a) & strip of land SO feet wldc, 25 feet.on each 51de of a telephone
line as located and constructed generally parallel to the Alaska Highway
froa the Alaska~Yukon Territory boundary to the junction of the Alasks
Highway with the Richardson Eighway near Big Delta, Alaska.

(b) A strip of land 20 feet aide, 10 feet on each side of a pipeline
as located and constructed generally parallel to tha Alacka Highway
froa the Alaska-Yukon Territory boundary to the juncition of the Alaska
Highway with the Richardson Highway near Big Delta, Alaska

3. An easenent for highway purposes, including appurtenant protective,
‘scenic, and pervice areas, over and across tne lands described in-
paragraph 1 of this order, extending 150 feet on each gide of the ccnbe.
line of the highways therein, is hereby establlshcd. ’

L., An easenent for telepnone lirne purposes in, over, and across the
lands described in paragraph 2 (a) of this order, extending 25 faet on
-‘each sidz of the telephone line referred to in that paragraph, and an
easenent for pipelins: purposes, in, under, over, and across the lands
descridbed in paragraph 2 (b) of this order, extending 10 f2ct on each
side of the pipeline referred to in that paragraph, are hereby establiche.
together with the right of ingress and egress to all sections of the



abova easenents on and acroes the lands hereby releaszd froa withdrowal, A

5. The caszacnts established undz:r paragrophs 3 and b of this ordar
shall extend acrozs both surveyed and unzurveycd public lands dei-zdibdbed in
paragraphs 1 and 2 of tais order for the specified diatoiica on cach side
of th2 center line of the highways, telephone line and pipeline, as those
center linos arc definitely located as of the date of this order., B

-~

6. The lands within the eascments establighed by paragraphe—3—and 4
of this order shall not be occupied or used for other than the highways,
telegraph line and pipeline referred to in paragraphs 1 and 2 of thio
ordar except with the perzission of the Secretary of the Interior or his
delegate a3 provided by section 3 of the act of August 1, 1956 (70 stat.
898), provided: that is the lands crocged by such easements are under the
jurisdictioa of a Federal departruent or agency, other than the Doparthent
of the Interior, or of a Territory, State, or other Governnsnt subdivision
or &nency, cuch permicsion may be granted only with the consent of cuch
departuent, agency, or other governaental unit.

7. The dands released froa withdrawal by prragraphas 1 and 2 of tnis
order, which, at the date of this order, adjoin lands in private owmership,
shell be offered for sale at not lesa than their appraised valuc, aa do-
termined by the authorizad officer of the Bureau of Land l{znageaont, and
purzuaat to cection 2 of the act of August 1, 1956, supra. OQuamers-efguch
‘private lands shall have a preference right to purchace) at the appraised
valuz o ruch of the released lands adjoining thelr private property as theo
authorized officer of the Bureau of Land Management deens equitalhls, pro-
vidad, that ordinarily, owners of private landa adjoining the lands de-
scridbed in paragraph 1 of this order will have & preference right to purchase
released lands cdjoining their property, only up to the center lins of the
highways located therein., Preference right claimants may make applicaticn
for purchaca of releasad lands at any time after the date of this order bty
glving notice to the appropriate land office of the Bureau of Land Managa-
ment, Lands described in this paragraph not claimed by-and-sold-tg-. 2 - '+
preference claimants may be sold at public-auction at not less than their
eppraiced value by an authorized: officer of the Bureau of Land Managezent,
provided that preference claimants are first given notice of their privilege
to exercise their preference rights by a notice addressed to their last
address of record in the office in the Territory in which their title to
their private landa.is recorded. Such notice shall give the preferencés -~ '
claizmant at least 60 days in which to make application to exercise his-pre-
ference right; and 1if the application is not filed within the time specified:
the preference right will be lost. Preference rightsclaimants will also
lose thoir preference rights I'f thoy fail to pay for the lands within the ~ =
tiue period spacified by the authorized officer of the Bureau of Land
Managenent, which time period shall .notube.lssa.than. 60 .days.

8. The lands releassd from withdrawal by pargzrapha 1 and 2 of this
order, which at the date of this order, adjoin lands in valid unperfacted
entries, locations, or settlement clai=s, shall be subject to inclusion
in such entries, locations and cleizs, notwithstanding any statutory
UH=itations upon the area which may be included therein. For the pur-
PoGes of this paragraph eatries, locations, and claias includa, but ars
not lizjited to, certificates of purchase under the Alaska Public Salas



Act (63 sStat. 679; 48 U.S.C. 26Ln~e) and leases with option to phpcbgsc
under the Suall Tract Act (52 Stat. 609; 43 U.S.C. 6822) as azcnd:d.
Holders of such cntries, locations, and claims to the lands, if they kaveo
" not gore to patent, shall have & preference right to azend thza to includs
Bo mu:h of the relcassd lands adjoinirng their property as the authorized
offiger deeas equitadble, provided, that ordinaril¥y such holdara of pro-
perty adjoining the lands described in paragraph 1 of this order will have
the right to includs released lands.adjoining such property oaly up to tho
center lino of the Iijhways located therein. Allownnces of cuch amendaent:
will be conditional upon the payment of such fees and commissions as nay
be provided for in the regulations governing such entries, locations,end
clains together with the payment of eny purchase price and cost of gurvey
of the land which may be established by the law or regilations governing
such ontricg, locatioas and claims, or which may be consistent with the
terns of the cale undar vhich the adjoining land is held. Preference
right claiments may malke application to amend their entries, locations, ard
clains at any time after the dats of this order by giving notics to. the
appropriato land office of the Burezau of Land Management. Landa describzod
in this paragraph, not clained by and awarded to preference clainmants, may
be s0ld at public auction at not leoss than their appriised valus by tkhe
euthorised officer of the Bureau of Land Managcment, provided that pref-
erence claimants ere first given notice of their privilege to exercise
thelr prefer:ence rights by a notica addressed to their last addrecs of
record in the appropriate land office, or if the land is patented, in the
Territory in which title té their private land is recordad. Such notica
shall give the clainmant at least 60 days in wnich to make application to
exercice his preference right, and if the application is not filecd within
the tina spocified the preference right will be lost. Preferance richt
clainants will also lose thsir preference-rights if they fail to nalks
.any requirod payments within the time period specified by the authoriz
officor of the Bureau of Land danag~ment, uhich time period shall nos
be locs than 60 days.

9. (a) Any tract released by Paragrapﬁ 1l or 2 of this order froa the
vithdrazals made by Public Land Orders Noas. 601, as modified, and 385,
vhich romains unzold after being cffered for sale under Paragrapi 7 or 8
of this cxdesr, shall reaain opan to offers to purchase under Seoction 2

of the nct of August 1, 1956, supra, at the appraised valus, but 1% shall. -
bo within the discre tlon of the Secretary of the Interior or his d»lcoatn
28 to whethar such an offsr shall be accepted. st

(b) Any tract releaszd by Paragraph 1 or 2 of this order fro: tha
withdrazals .made by Public Land Ordars Nos. 601, as modified, and 33§,
“which on the date hereof dozs not adjoin privately-oimed land or land
covered by an unpatented clainm or entry, is hereby opencd, subject to
the provisions of Paragraph & hereof, of the tract is not otherwise
withdrawn, to settlement clain, application, selection or location under
any applicable public land law. Such a tract shall not be disposad of
ag a tract or unit secparate and distinct froa adjoining public lands
outnide of the area released by this order, but for diapozsal purgposes,
and without losing its id=ntity, if it is already surveyed, it shall b3
treated as having merged into the nmags of adjoining public landz, subdb-
Ject, however, to the eassaent so far as it applies to such lands,



(c) Because the act of August 1, 1956 (70 _Stat. 896 48 U.s.C. kao-
420¢) i en act of gpecial &OleC&tlon, vhich eutnorizes the bacrptarf
of the Interior to mexe disposala of landz included in revocations such
as nade by this order, under such laws as may be spscified by hiz, the
preference-rigat provisions of the Veterans Preference Act of 194k
(58 stat. 747; 43 U.S.C. 279-284) as azended, and of the Alaska Mental

Health Enabling Act of July 28, 1956 (70 Stat. 709; U.S.Ce. 46-3b) will
.not apply fo thig order. :

10. All disposals of lands included in the revocation made by this
order vhich are under the jurisdiction of a Federal departzent or agency
other than the Departmcnt of the Interior amay be made only with the con-
sent of guch departnent or agency. All loands disposed of under the

provislons of this order shall be subject to the easecments cstablished
by this order. :

11. The boundaries of all withdrawals and restorations which on the
date of this order adjoin' the highway casements created by this order
are hereby extended to the center line of the highway easencnts vhich
they adjoin. The withdrawal made by this paragraph shall include, but
not be linited to the withdrawals madse for Alr Navigation »>ite wo. 7
of July 13, 1954, and by rublic land Orders No. 385 of July 31, 1947,
No. 622 of Ucce:ber 15, 1949, No. 808 of February 27, 1952, No. 975 of:
“Jgune 18, 1954, No. 1037 of Deceaber 16, 1954, No. 1059 of January 21,
1955, Ho. 1129 of April 25, 1955, No. 1179 of June 29, 1955, and No.
1181 of Ju“° 29, 1955.

." Roger Ernst

Assistant Secy. of the Interiocr

April 7, 1958

(r. R. Doc. 58- 2659 Filed April 10, 1958 8:45 a,a.)
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3. == Forfeiture for nonperformance

Under this section, which was in effect until
1938, failure to do assessment work resulted in
absolute forfeiture of lode miniag claims. George
v. Lyons, D.C.Alaska 1953, 110 F.Supp. 711.

32, ——— Permanent nonnuﬁ

In action to recover possession of Alaskan lode
mining claims, located in 1934 and 1935 respec-

tively, over which defendants had subsequently - »

made locations, plaintiffs were entitled to submit
proof of discovery and performance of assessment
work by their grantors while automatic forfeiture
provision of this section was in effect and that
stakes or posts mentioned in original certificates of
location were permanent monuments, George v.
Lyons, D.C.Alaska 1953, 110 F.Supp. 711.

filing proofs of work and improvements and is
aow set out as section 49f of Title 30.

4

section] shall not be applicable to adverse claims
on applications for patents filed prior to the effec-
tive date of this Act [Sept. 21, 1961}, but the
eight-month period heretofore provided for such
riaims and the sixty-day period heretofore provid-
ed for adverse suits shall oontmue m effect wnth
respect thereto.” .
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3ection 390, ACt June &3, idius v. dees 5 o0
Stat. 848, required the filing of the claim of the
lien, and prescribed the form of the claim.

Section 397, Act June 25, 1910, c. 422, § 3
Stat. 849, directed the recorder to record claims .

Section 398, Act June 25, 1910, c. 422, § 4, 36
Stat. 849, specified the duration of the lien.

Section 399, Act June 25, 1910, c. 422, § §, 36
Stat. 849, prescribed the procedure for foreclosure
of the liens.

Section 400, Act June 25, 1910, c. 422, § 6, 36
Stat. 849, authorized defects in lien notice or in

“Stat. 850, required Judgment for ¢

Section 402, Act June 25, 1910, c. 422, § 8, 2o
Stat 850, provided for joinder of plaintiffs, consol-
~*stion of actions, and waiver of lien. e

soction 403, Act.June 25, 1910, ¢, 422,.§ 9,36
imants, aad
provided for its enforcement. '

Section 404, Act June 25, 1910, c. 422, § 10, 36

-Stat. 851, permitted appeals from final judgments

of justices of the peace in actions under sections
395 to 405 of this title.

Section 405, Act June 25,‘1910, ¢ 422, §'l l, 36

proceedings to foreclose to be cured by  Stat. 851, prescribed the criminal liability for buy-
smendment. ing, removing, etc., minerals with notice of lien.

I@mms OF Way Over PusLic Lanps ' e e

88 411 to 420d. Transferred

Codification, Section 411, Act May 14, 1898,

"¢. 299, § 2, 30 Stat. 409, granted railroads rights

of way, reserved mineral interests therein, and
directed posting of schedules of rates, and is now

. set out as section 942-1 of Title 43.

Section 412, Act May 14, 1898, c. 299, § 3, 30
Stat. 410, provided for rights of several roads
through canyons, and is now set out as section
942-2 of Title 43.

Section- 413, Acts June 2, 1864, ¢. 216, § 3, 13
Stat. 357, May 14, 1898, c. 299, § 4, 30 Stat. 410,
granted the right of condemnation to railroads,
and i3 now set out as section 942-3 of Title 43.

Section 414, Act May 14, 1898, c. 299, § 4, 30
Stat. 410, related to the effect of filing of the
preliminary survey, and is now set out as scction
942-4 of Title 43.

Section 415, Act May 14, 1898, ¢. 299, § 5, 30
Stat. 410, required reilroads to file maps of the
location of their roads, and is now set out as
section 9425 of Title 43.

Section 416, Act May 14, 1898, c. 299, § 6, 30

Stat. 411, provided for right of way for wagon

roads, wire rope, acrial, or other tramways, re-
served mineral interests, and limited tolls, and is
now set out as section 9426 to Title 43.

28 US L‘ﬁf'é

Section 417, Act May 14, 1898, ¢. 299,§ 7,30
Stat. 412, made sections 411 to 419, 421,'423,.and .
461 to 465 of this title inapplicable to military
parks, Indian and other reservations, and is now
set out as section 942—7 of Tltle 43.

Section 418, Ax:t May |4 1898, c. 299 § 8 30
Stat. 412, reserved ‘the right of .repeal or
:mendmcnt,mdnsnowsetoutnsectmNZ-s
of Title 43. : B

Section 419, Act May 14, 1898, c. 299, § 9, 30
Stat. 413, related to the map of location of roads,
and is now set out as section 942-9 of Title 43.
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43 § 959 PUBLIC LANDS

Note 9

however, that entitlement is qualified by provi-
sions of this section authorizing Secretary of the
Interior to condition grant of rights-of-way over
federal lands upon comptliance with reasonable
regulations and terms designed to protect the
public interest, and thus Secretary had statutory
authority to impose reasonable conditions, nec-

§ 961.1

. i 4
essary to protect the public interest, on irriga.
tion rights-of-way granted over federal lands to
applicant under sections 946 to 949 of this title.
Grindstone Butte Project v. Kleppe, C.A.ldaho
1981, 638 F.2d 100, certiorari denied 102 S.Ct.
505, 454 U.S. 965, 70 L.Ed.2d 380, rehearing
denied 102 S.Ct. 1042,

Rights-of-way through public lands, Indian, and other reservations for

power and communications facilities

1 There is no section 960 in this title.

Repeal .
Section repealed by Pub.L. 94-579, Title VII, § 706(a), Oct. 21, 1976, 90
Stat. 2793, effective on and after Oct. 21, 1976, insofar as applicable to the

. issuance of rights-of-way over, upon, under, and through the public lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.L. 94—
579 insofar as applicable to the .issuance of
rights-of-way not to be construed as terminating
any valid lease, permit, patent, etc., existing on
Oct. 21, 1976, see note under section 1701 of
this title. :

Notes of Decisions

Electric power transmission lines 5
Taking of property 4

4, Taking of property .
“Wheeling” regulation, under which utility,
which sought right-of-way for electric transmis-
sion lines across government land was required
to give government the right to use surplus
capacity of the lines in return for government’s

§§ 962 to 970

paying an equitable share of the cost of the
facilities did not constitute a taking of property
without due process. Utah Power & Light Co.
v. Morton, C.A.Idaho 1974, 504 F.2d 728.

5. Electric power transmission lines

“Wheeling" regulation, under which govern-
ment is given the right to use surplus capacity
of electric transmission lines which cross feder-
al land, is not vague and ambiguous even
though it merely serves to articulate certain
fundamental legal relations between the govern-
ment and the utilities and does not purport to
be a substitute for complex contractual rela-
tions which must exist before the government
attempts to make use of its “wheeling” right.
U