
MEMORANDUM State of Alaska
Office of the Commissioner

DATE: November 22, 1993TO: Regional Directors
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SUBJECT: ROW DocumentFROM: B, A. Campbell
RECEIVER:Commissioner

NOV 3.9 1993

Northern Kegion DOT & PF

There is attached a copy of data put together by Robert Barnes of the State
Right-Of-Way Section in about 1961+.

This is an interesting document for reference, there are some errors
in it--hence, be careful.
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EXECUTIVE ORDER 92145

Reserving Publis Lands for the Use of the Alaska Road
Commission in Connection with the Construction, Operation
and Maintenance of the Palmer~Richardson Highway. .

Alaska .

By virtue of the authority vested in’ me as President of
the United States, it is ordered as follows:

SECTION 1. Executive Orders No. 2319 of February 16, 1916,
No. 5582 of March 18, 1931, No. 9035 of Jemuary 21, 1942, No. 9085

. of March 4, 1942, withdrawing certain lands for townsite purpose, |

exanination and classification, supply base and repair shop site,
adninistrative and fire patrol station site, and other purposes,
are hereby modified to the extent necessary to permit the reserva~
tion described in Section 2 of this order. ,

‘ SECTION 2. Subject to all valid existing rights, there is
hereby reserved for the use of the Alaska Road Commission, in
connection with the construction, operation and maintenance of
the PalmemRichardson Highway, a right-of-way 200 feet wide, 100
feet on seach side of the center line, beginning from terminal
point Station 1369-42.8, in the NH} Section 36, ZT. 20 N., Re 5 Be,
Seward Meridian, and extending easterly and northeasterly over
surveyed end unsurveyed lands to its point of connection with the
Richardson Highway in the SH} Section 19, 7. 4 N., RB. 1 W., Copper
‘River Meridien, Alaska, a distance of approximately 145 miles, as
shown on the map, dated March 14, 1942, No. 1877260, on file in

_

the General Land Office,
FRANKLIN D. ROOSEVELT

{HE WHITE HOUSE,
April 23, 1942,

(re Re Doc. 42-3667; Filed Aprit 24, 19423 2159 peme)



ACT OF 1947

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. Whena right-of-way reserved under the provisions of sections 321a-
321d of this title is utilized by the United States or under its authority, the
head of the agency in charge of such utilization is authorized to determine
and make payment for the value of the crops thereon if not harvested by the
owner, and for the value of any improvements, or for the cost of removing
them to another site, if less than their value. June 30, 1932, c. 320, Section 5, as
added July 24, 1947, c. 313, 61 Stat. 418.



ALASKA OMNIBUS ACT

Section 5

In all patents for lands hereafter taken up, entered, or located in the
Territory of Alaska, and in all deeds by the United States hereafter conveying
any lands to which it may have reacquired title in said Territory not included
within the limits of any organized municipality, there shall be expressed that
there is reserved, from the lands described in said patent or deed, a right-of-
way thereon for roads, roadways, highways, tramways, trails, bridges, and
appurtenant structures constructed or to be constructed by or under the
authority of the United States or of any State created out of the Territory of
Alaska. When a right-of-way reserved under the provisions of this Act is
utilized by the United States or under its authority, the head of the agency in
charge of such utilization is authorized to determine and make payment for
the value of the crops thereon if not harvested by the owner, and for the
value of any improvements, or for the cost of removing them to another site,
if less than their value.



By virtue of the authority vested in the President and
ursuant to Enecutive Order No. 9337 of April 24, 1943, 3 CFR

it is ordered as follows:

Executive Order No. 9145 of April 23, 1942, 3 CFR 1943
Cum. Supp., reserving pudlic lands for the use of the Alaska
Road Commission in connection with the construction, operation,
and maintenance of the Palmer-Richardson Highway (now known as
tne Glenn Highway), is hereby revoked.

TUTS
1943 Cum. Supp.,

&*

(PUBLIC LAND ORDER 601, AUG. 10, 1949)

ALAS

RESERVING PUBLIC ANDS FOR HIGHWAY

PURPOSES

er!

Public Land Order No. 386 of July 31, 1947, is hereby revoked
so far as it relates to the withdrawal, for hignwa urposes? o >

of the following-described lands:

(2) 4 strip of land 600 feet wide, 300 feet on each side of
the center line of the Alaska Highway (formerly the Canadian

y Highway) as constructed from the Alaska~-Yukon
Territory boundary to its junction with the Richardson Highway
Alaskan Mili

near Big Delta, Alaska.

(>) A strip of land 600 feet wide, 300 feet on each side of
ine of the Gulkana-Slana-Tok Road as constructed fromthe center 1

Tok Junction at about Mile 1319 on the Alaska Highway to the Junction
with the Richardson Highway near Gulkana, Alaska.

Subject to valid existing rights and to existing surveys and
withdrawals for other than highway purposes, the public lands in
Alaska lying within 300 feet on each side of the center line of
the Alaska Hisaway, 150 feet on each side of the center line of
all other through roads, 100 feet on each side of the center line of
all feeder roads, and 50 feet on each side of the center line of all
local roads, in accordance with
hereby vithdrawn from all forms
land laws, including the mining
reserved for highway purposes:

THRCUGH ROADS

Hichway, Tok Cutoff.

the following classifications, are
of appropriation under the public-
and mineral-leasing laws, and

las y Richardson Hi Glenn jlighway, Haines



FEEDER ROADS

Steese Highway, Elliott Highway, McKinley Park Road,
Anuchorage-Potter-Iadian Road, Edgerton Cut-off, Tok Eagle Road,
Ruby-Long-Poormean Road, Nome-Solomon Road, Kenai Lake-Homer Road,
Fairbanks-College Road, Anchorage-Lake Spenard Road, Circle Hot
Springs Road.

LOCAL ROADS

All roads not classified above as Through Roads or Feeder
Roads, established or maintained under the jurisdiction of the
Secretary of the Interior.

With respect to the lands released by the revocations made
by this order and not rewithdrawby it, this_order shall become
effective at 10:00 aim. on the 35th day after the date hereof. Sesh 14,114140 that time, such released lands, all of which are unsurveyed,
shall, subject to valid existing rights, be opened to settlement
under the homestead laws and the homesite act of May 26, 1934,
48 Stat. 809 (45 U.S.C. 461), only, and to that form of
appropriction only by qualified veterans of World War II and other
qualified persons entitled to preference under the act of
September 27, 1944, 58 Stat. 747, as amended (43 U.S.C. 279-284).
Commencing 2t 10:00 a.m. on thre 126th day after the date of this
oxcer, any of such lands not settled upon by veterans shall become
subject to settlement and other forms of appropriation by the
public generally in accordance with the appropriate laws and
cegulations.

(14 FAR. 5043, Aug. 16, 1949) Ax Ged

he pam, LE
OSCAR L. CHAPMAN

Under Secretary of the Interior



TITLE 43:_ PUBLIC
LANDS: INTERIOR

Chapter 1--areau of Land Management, Department of the Interior
|

Appendix—Public Land Orders
|

(Public Land Order 601)

ALASKA

RESERVING PUBLIC LANDS FOR HIGHWAY PURPOSES

By virtue of the authority vested in the President and
pursuant to Executive Order Wo. 9337 of April 24, 1943, it is ordered -

as follows:

‘Executive Order No. 9145 of April 23, 1942, reserving public
lands for the uss of the Alaska Road Commission in connection with
the construction, operation, and maintenance of the Palmer-Richardson
Highway (now known as the Glenn Highway), is hereby revoked.

Public Land Order No. 386 of July 31, 1947, is hereby revoked
so far as it relates to the withdrawal, for highway

Purposes,
0of the

following-described lands: :

(a) A strip of land 600 feet wide, 300 feet on each
side of the center line of the Alaska Highway (formerly
the Canadian Alaskan Military Highway) as constructed
from the Alaska-Yukon Territory boundary to its junction
with the Richardson Highway near Big Delta, Alaska,

{bd) A strip of land 600 feet wide, 300 feet on
each side of the center line of the Gulkana-Slana-Tok
Boad as constructed from Tok Junction at about Mile
1319 on the Alaska Highway to the junction with the
Richardson Highway near Gulkana, Alaska.

Subject to valid existing rights and to existing surveys
and withdrawals for other than highway purposes, the public lands in
Alaska lying within 300 feet on each side of the center line of the
Alaska Highway, 150 feet on each side of the center line of all other
through roads, 100 feet on each side of the center line of all feeder
Yoads, and 50 feet on each side of the center line of all local roads,
in accordance with the following clessifications, are hereby withdrawn.
from all forms of appropriation under the pudlic-land laws, including
the mining and mineraleleasing laws, and reserved for highway purposes!

SI
M
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THROUGH ROADS

Alaska Highway, Richardson Highway, Glenn Highway, Haines
Highway, Tok Cut-Off.

XSEDER ROADS

Steese Highway, Elliott Highway, McKinley Park Roads,
Anchorage-Potter-Indian Road, Edgerton Cut-Off, Tok.
Zagle Road, Ruby-Long-Poorman Road, Nome-Solomon Road,

- Kenai Lake-Homer Road, Fairbanks-College Road, Anchorage-
Lake Spenard Road, Circle Hot Springs Road.

LOCAL ROADS

All roads not classified above as Through Roads or
Feeder Roads, established or maintained under the
jurisdiction of the Secretary of the Interior.

With respect to the lands released by the revocations made
by this order and not rewithdrawn by it, this order shall become
effective at 10:00 a.m. on the 35th day after the date hereof. At
that time, such released lands, all of which sre unsurveyed, shall,
subject to valid existing rights, be opened to settlement under the
homestead laws and the homesite act of May 26, 1934, 48 Stat. 809

~

(48 U.S.C. 461), only, and to that form of appropriation only by
qualified veterans of World War II and other qualified persons en-
titled to preference under the act of September 27, 1944, 58 Stat.
747, as amended (43 0.5.C. 279-284). Commencing at 10:00 a.m. on
the 126th day after the date of this order, any of such lands not
settled upon by veterans shall become subject to settlement and
other forms of appropriation by the public generally in accordance
with the apprpriate laws and regulations.

OSCAR L. CHAPMAN
‘Under Secretary of the

Interior.
August 10, 1949.

F.R. Doc. 49-6642; Filed, Aug. 15, 1949; 8:46 a.m.)

(PUBLISHED INTHE FEDERAL REGISTER
OF AUGUST 16, 1949'-- Page 5048)

ORIGINAL FILED 24/286
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DEPARTMENT OF THE

wonOffice of the
Secretary[Order 2565}

Q 2

a
ALASKA Roap Commrssion ..

.

_ DELEGATION OF AUTHORITY:~ ag
Jone 5, 1950.4The Commissioner of Roads forAlaska

and the Chief Engineer of the Alaska,
Road Commission, severally, are authors
ized to acquire for the Alaska Road Com-,
mission rights-of-way by purchase.or
donation under any InteriorDepartment.
appropriation act

authorizing such “80.quisitions, |- Oscar L. Cmarman,“. Seeretary of the Intertore

From the Federal Register of 6/14/50

24/226

wetee: om



ll-2-51 TITLE 43 PUBLIC LANDS: INTERIOR

CHAPYER I = Bureau of Land Management, Department of the Interior

Appendix - - Public Land Orders
PUBLIC LAND ORDER 757

ALASKA

AMENDMENT OF PUBLIC LAND ORDER No. 601 OF AUGUST 10, 1949, RESERVING
PUBLIC LANDS FOR HIGHWAY PURPOSES.

By virtue of the authority vested in the President and pursuant to
Executive Order 9337 of April 24, 1943, it is ordered as follows:

The sixth paragraph of Public Land Order No. 601 of August 10, 1949
reserving public lands for highway purposes, commencing with the words
"Subject to valid existing rights" is hereby amended to read as follows:

Subject to valid existing rights and to existing surveys and withdrawals
for other than hignway purposes, the public lands in Alaska lying
within 300 feet on each side of tne center line of the Alaska Highway
and within 150 feet on each side of the center line of the Ricnardson
Highway, Glenn Highway, Haines Highway, the Seward-Anchorage Highway
(exclusive of that part thereof within the boundaries of the Cnugach
Natic:al Forest) The Anchorage-Lake Spenard Highway and the Fairbanks-
College Highway are hereby withdrawn from all forms of appropriation
under the public land laws, including the mining and mineral-leasing
laws, and reserved for highway purposes.

Easements having been established on the lands released by this order,
such lands are not open to appropriation under tne public-land laws except as
a@ part of a legal subdivision, if ¢°: veyed, or an adjacent area, if unsurveyed,
and subject to the pertinent easement.

Oscar L. Chapman
Secretary of the Interior

October 16, 1951
(F.R. Doc. 51-12674: Filed Oct. 10, 1951, 9:02 a.m.)



UNITED STATES
DEPARTMENT OF THE INTERIOR

Washington 25, D. C.

ORDER NO. 2665 (October 16, 1951), Amendment No. 2

SUBJECT: Righterof-wWay for Highways in Alaska

1. Section 2 (a) (1) is amended by adding to the list of

public highways designated as through roads, the Fairbanks-Inter-

national Airport Road, the Anchorage-Fourth Avenue~Post Road, the

Anchorage International Airport Road, the Copper River Highway,,

the Fairbanks-Nenana Highway, the Denali Highway, the Sterling
Highway, the Kenai Spur from Mile O to Mile 14, the Palmer-Wasilla-

Willow Road, and the Steese Highway from Mile O to Fox Junction;

by re-designating the Anchorage-Lake Spenard Highway as the Anchorage-

Spenard Highway, and by deleting the Fairbanks-College Highway.

26 Section 2(a) (2) is amended by deleting from the list

of feeder roads the Sterling Highway, the University to Eater Road,

the Kenai Junction to Kenai Road, the Palmer to Finger Lake to

Wasilla Road, the Paxson to McKinley Park Road, and the Steese High-

way, from Mile O to Fox Junction, and by adding the Kenai Spur from

Mile 14 to Mile 31, the Nome-Kougarok Road, and the Nome-Teller Road.

/8/ Fred A. Seaton
Secretary of the Interior

September 15, 1956



UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington 25, D. Ce

ORDER NO. 2665 (October 16, 1951) Amendment No. 1

SUBJECT: Rights-of-way for Highways in Alaska

The right-of-way or easement for highway purposes covering
the lands embraced in local roads established over the public lands
in Alaska by section 2 (a) (3) and section (b) of Order No. 2665
of October 16, 1951 (16 F.R. 10752), is hereby reduced, so far as it
affects the Otis Lake Road, to 30 feet on each side of the center
line thereof over the following-described lands only:

Seward Meridian
T. L3Ne, Re 3 We,
Sec. 21, NSW and SWKSWK

/e/ Oscar L. Chapman
Secretary of the Interior

July 17, 1952



UNITED STATES
DEPARTMENT OF THE INTERIOR

Washington, DeCe

ORDsR NO. 2665 October 16, 1951

SUBJECT: RIGHTS-OF-WAY FORM HIGHWAYS IN ALASKA

(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix the
width of all public highways in Alaska established or maintained under
the jurisdiction of the Secretary of the Interior and (2) preseribe a

uniform procedure for the establishment of rights-of-way or easements
over or across the public lands of such highways. Authority for these
actions is contained in Section 2 cf the act of June 30, 1932 (47 Stat.
446, 48 U.S.C. 32la).

Sec. 2. Width of Public Highways. (a) The width of the public
highways in Alaska shall be as follows:

(1) For through roads:

The Alaska Highwayg shall extend 300 feet on each side of the
center line thereof.

The Richardson Hignway, Glenn Highway, Haines Highway, Seward-
Anchorage Highway, Anchorage-Lake Spenard Highway and Fairbanks-
College Highway shall extend 150 feet on each side of the center
line thereof.

.

(2) For feeder roads.

Abbert Road (Kodiak Island), Edgerton Cutoff, Elliott High-
way, Seward reninsula Tram road, Steese Highway, Sterling High-
way, Taylor Highway, Northway Junction to Airport Road, Palmer
to Matanuska to Wasilla Junction Road, Palmer to Finger Lake to
Wasilla Road, Glenn Highway Junction to Fishhook Junction to
Wasilla to Knik Road, Slana to Nabesna Road, Kenai Junction to
Kenai Road, University to Ester Road, Central to Circle Hot

Springs to Portage Creek Road, Manley Hot Springs to Eureka

Road, North Park Boundary to Kantishna Road, Paxson to McKinley
Park Road, Sterling Landing to Ophir Road, Iditarod to Flat
Road, Dillingham to Wood River Road, Ruby to Long to Poorman

(over)



Road, Nome to Council Road and Nome to Bessie Road shall each
extend 100 feet on each side of the center line thereof,

(3) For local roads:

All public roadwj not classified as through roads or feeder
roads shall extend 50 feet on each side of the center line thereof.

Sec. 3. Establishment of rights-of-way or easements.

(a) A reservation for highway purposes covering the lands
embraced in the through roads mentioned in section 2 of this order
was made by Public Land Order 601 of August 10, 1940, as amended by
Public Land Order No. 757 of October 16, 1951. That order operated
as a complete segregation of the land from all forms of appropriation
under the public-land laws, including the mining and mineral leasing
laws.

(>) A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in extent
to the width of such roads as established in section 2 of this order, is
hereby established for such roads ower and across the public lands.

(c) The reservation mentioned in paragraph (a) and the rights-of-
way or easements mentioned in paragraph (b) will attach as to all new

construction involving public roads in Alaska when the survey stakes
have been set on the ground and notices have been posted at appropriate
points along the route of the new construction specifying the type
and width of the roads.

Sec. 4+, Road mane to he filed in proper Land Office. Maps of
all public roads in Alaska heretofore or hereafter constructed showing
the location of the roads, together withappropriate plans and

specifications, will be filed by the Alaska Road Commission in the
proper Land Office at the earliest possible date for the information
of the public.

/e/ Oscar L. Chapman

Secretary of the Intwrior

2 6806
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UNITED SiATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

PUBLIC LAND ORDER 842

June9 1952

Excluding certain lands from
Tongasa National Forest and
Reserving portions of exclude
edi lands for various public
purposes or for classification

Warner T. May
Hox 877
Ketchikan, Alaska



'

Chapter Bureau of Land Managemant

laws, includi f mining and mineral-
leasing laws, ana reserved for the use of
the Department of the Army for military
purposes:

MOUNT DIABLO MERIDIAN

T.19S3.R. 462 E,
Bec. 36, E'4.,

T. 20 SS. R. 62 E..
Sec. 1, NEY.

Tv. 19 S. R. 63 B,
Sec. 28, 54;
Sec, 29, 814;
Sec. 30, SEW;
Seca. 31, 32, 33;
Sec. 34, Wi and SE%.

T. 20 3S. R. 63 E.,
Sec. 3, W'4, and NB;
Secs. 4, 5, 6;
Sec. 8, NE;
Sec. 9, NYY.

The area described aggregates approxi-
mately 6,312.94 acres.
This order shall take precedence over

but not otherwise affect the order of No-
vember 3, 1936, of the Secretary of the
Interior establishing Nevada Grazing
District No. 5, so far as such order affects
any of the above-described lands.
It is intended that the lands described

above shall be returned to the adminis-
tration of the Department of the In-
terior when they are no longer needed
for the purpose for which they are
reserved,
June 19, 1952.

(17 PB. R. 6732, June 96, 1962]

Public Land Order 842
ALASKA

EXCLUDING CERTAIN LANDS FROM TONGASS
NATIONAL FOREST, AND RESERVING POR-
TIONS OF EXCLUDED LANDS FOR VARIOUS
PUBLIC PURPOSES OR FOR CLASSIFICATION;
PARTIALLY REVOKING EXECUTIVE ORDER
NO. 9114 OF MARCH 28, 1942

By virtue of the authority vested in
the President by section 1 of the act of
June 4, 1897 (30 Stat. 34, 36: 16 U. S.C.
475). and otherwise, and pursuant to
Executive Order No. 10355 of May 26,
1952, it is ordered as follows:

1 So much of the following-described
areas in Alaska as has not heretofore
been eliminated from the Tongass Na-
tional Forest !s hereby excluded from.
the said forest, and the boundaries of
the said forest are modified accordingly:

PLO 842
NorgstH T . 4

Beginning at corner No. 10, U. 8. Burvey
No. 1761, Ketchikan elimination from
Tongass National Forest, thence,

N. 61° W., 81.00 chains to corner No, 1 of
Forest Exchange Survey 237;

N. O° 20’ W., 19.78 chains to corner No, 2,
FP. F. 8, 237:
West, 40.00 chains to corner No, 6, F. E. 8.

237,
N. 0° 38’ E., 8.39 chains to corner No. 5,

PF, EL S. 237;
N. O° 15’ E., 20.00 chains to corner No. 2,

U. &. 3. 813;
West, 30.00 chains to corner No. 4, U. 8. 5.

815:
North, 20.00 chains to corner No. 3, U. 8. 8.

815;
N. 44° 00° W., 75.00 chains approximately,

to a point from which corner No. 4, U. 8 8.
2603, bears S. 57° 51’ W., 10.00 chains;

N. 4° 00’ E., 135.00 chains approximatoly,
to a point from which corner No. 4, U. 8. 8.
2807, bears N. 51° 59’ W., 80.00 chains;

N. 35° 00’ E., 104.00 chains approximately,
to a pulnt from which corner No. 4, U. 8, 8.
2805, bears N, 54° 32’ W., 10.00 chains;

N. 54° 32° W., 22.00 chains to a point on
mean high tide line of Clover Passage;
Southwesterly, southerly, and southeaste

erly, 825.00 chains, approximately, along
mean high waterline of Clover Passage,
Tongass Narrows, Totem Bight, and Mud
Bay to corner No. 12, U.S. 8. 1761;

N. 23° 36° E., 18.85 chains to corner No, 11,
U. 3. S. 1761:
N. 73° 39° E., 51.45 chalna to point of be-

ginning.
The tract as described contains approxzi-

mately 8,310 acres.

Hiowwar

BoutmH Tongass HidHwat
Beginning at corner No. 2 of U. S. Survey

No. 1627. approximately 8 miles southeast of
Ketchikan, thence,

N. 39° 00’ E., 87.50 chains, approximately,
to a point from which corner No. 11, U. 8. 3
2402, bears 3. 80° 34’ E., 6.00 chains;

WN. 23° 00’ E., 82.80 chains, approximately;
N. 29° 00’ W., 51.00 chains, to corner No,

4, U. 8. 3. 2801;
N. O° 01’ B, 7986 chains, to corner No. 5,

U. 8. 8. 2801:
North, 17.30 chains;
East, 44.40 chains, approximately, to corner

No. 16, U. 8. 8. 2403;
S. 55° 19’ EB., 5.62 chains to corner Mo. 1,

lot 00, U. S. 8. 2403:
8. 50° 00’ B., 1.00 chaim to corner No, 2,

lot 92, U. S. S. 2403;
8B. 64° 49’ ¥., 3.66 chains to corner No. 20,

M.C., U. 3. 8. 2403;
Southerly, 25800 chains, approximately,

along mean high tide line of Herring Bey
and George Inlet to 5. BM. C., U. 5. 8. 1627;
N. 45° 00’ W., 30.48 chains to point of be-

ginning.
The tract as described contains apprex-

imately 543 acres.

Page 477
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Beginning at corner No. 7 M. O., U. 38.

Burvey No. 2611, approximately }4 mile south-
east of Craig, thence,
Northerly, along Hne of mean high tide

of Shelter Cove and Klawok Inlet;
Southeasterly, along line of mean high tide

of Crab Bay to a point from which corner
No. 3, U. 8. 8. 2612, bears 8. 76* 30° W.,
3.60 chains;

8. 30° 00’ B., 5.40 chaina to shore of Port
Bagial;
Southerly and westerly, 66.00 chains,

approximately, along line of mean high tide
of Port Bagial to a point 8. 45° E. from
corner No. 7, U. S. 8. 2611;
N. 45° 00° W., 2.50 chains to potnt of

beginning.
The tract as described contains approx.

tmately 123 acres.

WRANGELL
Tract A. Beginning at corner No. 4, U. 8.

Survey No. 1760, thence,
East, 120.00 chains to a point on the line

of mean high tide of Eastern Passage;
Northerly, 140.00 chains, approximately,

along ilne of mean high tide of Eastern
Passage to corner No. & U. 3. 8S. 1760;
Bouth, 91.49 chains to point of beginning.
The tract as deacribed contains approxi-

mately 402 acres. , .

Tract B. Beginning at corner No. 1, M. C.,
U. 8. Survey No. 1760, thence,

8. 54" 30’ E., 7.54 chaina to corner No. 2,
U. &. 3. 1760;

N. 68° 00° E., 20.00 chains on lMne 2-3,
U. 8. 8. 1760;

8. 24° 30° E., 206.00 chaina to a point from
which corner No. 46, U. 8. 8, 2321, bears 8.
66* W., 15.50 chains;
East, 66.50 chains;
South, 92.00 chains;- 8. 1t* 00’ W., 72.00 chains to a point from

which corner No. 2, U. 8. 8, 2580, bears N. 72°
W., 15.00 chains;
8. 42° 00° W., 108.00 chains to a potnt from

which U. 8. C.& G. 8. Station “Oar 2" bears
West, 20 chains;

. approxtmately;
‘approximately,

e mouth of Pat
Creek bears N. 26° W., 7.00 chains:
Weat, 9.00 chains to a point on the Ine of

mean high tide on eastern shore of Zimovia
Btrait; :

Northerly, 700.00 chains, approx!mately,
along line of mean high tide of Zimovia
Strait to point of beginning,
The tract as described contains approxi-

mately 2.565 acrea.
Tract C. All of an unnamed island and

connecting high tide lands, aituated in
Zimovie Strait, at approximate latitude 65°
21° N., longitude 182° 24° W., and on which
U. §. C. & G. 8. Station “Boat 2” ts located.
The tract ae desortbed contains approxi-

mately 5 acres.

Page 418

Whole
Beginning at a potnut on line 2-8, U. 8,

Survey No. 1763, Sitka EUmination from
Tongass National Forest, from which corner
No, 2, U. 8. S, 1763 bears &. 64° 55’ 50’ W,
40 chains, thence,

N, 30* 00’ W., 208.00 chains, approximately,
to a potnt from which corner No. 3, U. & 8,
2420, bears S. 60° W., 25.00 chains;

N. 28° 00° ‘E., 170.00 chains to a point on
the left bank and mouth of an unnamed
strenm which enters Starrigavin Bay, from
which U. 3. C. & G, S. Station “Harbor”
bears approximately 3. 73° W., 70 chains:
Southerly, 240.00 chains, approximately,

along line of mean high tide of Starrigavin
Bay. Harbor Potnt, and Sitka Sound to core
ner No. 1, U. 8. 8. 1763;
Southeasterly, 208.22 chains with mean-

ders of U.S. 8. 1763 to corner No. 2 thereof;
N. 64° 65° 50’ E., 40.00 chains to point of

beginning.
The tract as described contains approxt-

mately 1,504 acres,

srn- 4.

Dove rss latanp
Beginning at corner No. 6, M. 0., U. S. Sure

vey 1762, thence, -sricrsd *Ra
South, 40.00“cHiains to 1% mile post be-

tween corners 6 and 6 of U. 8. 8. 1762;
N. 81° 00’ W., 260.00 chains, approximately,

to corner 2, U. S. 8. 1082;
South, 47.87 chains;
West, 34.00 chains;
N. 49° 00’ W., 9.00 chains, approximately,

from which corner No. 3, H. E. 3. 119, bears
N. 39° 36’ E., 14.29 chains:

N. 49° 00’ W., 1.00 chain;
Northerly and easterly along line of mean

high tide of Fritz Cove and Gastineau Chan-
nel to point of beginning.
The tract as described contains approxi-

mately 1,845 acres.

Guacom Hiawwar
Tract A. Beginning at corner No. 8 U.

8. Survey 1782, thence,
N. 81° W., 53.00 chalns, approximately, to

corner No. 15, H. E. 3. 174;
West, 84.00 chains to corner No. 3, U. 8. 8

1536;
8. 66° 26° E., 34.61 chains to corner No. 9,

U. S. 8. 1636:
8. 4° 54’ E., 9.67 chains to corner No. 10,

U. 8. 3. 1536;
Easterly, along line of mean high tide of

Gastineau Channel to corner No. 7, M. OQ
Vv. 5S. 8. 1782;
North, 15.65 chains to point of beginning.
The tract as described contains approzte

mately 254 acres.
Tract B. Beginning at oorner No. 14, VU.

8. Survey 1536, thence,
N. 87° 22° W., 63.27 chains

1,0. 3. 8. 1836;
N. 13° 01° E., 240.00 chaina to 3-mile poet

between corners Nos. 1 and 2, U. 8. 8. 1530;
&. 66° 00’ W., 154.00 chains, approximately,

to corner No. 3, U. 5. 8. 687;

to corner Na,

8, 30° 00’ F., 170.00 chain
'

OY chair
to @ point from which tf
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West, 28.34 chain. to corner No. 2, J. &. 5.

8. 60¢ 00° W., 138.00 chains to a point from
which corner No. 6 of the Auke Village Camp
Grcund, a Forest Service Recreation Lite,
as shown on map of section 6, Glacier High-
way Development Plan, Tongass National
Forest, as surveyed by Leonard Barrett in
1025, on file with the Forest Service, Juneau,
Alaska, beara South 30 chains;
South, 30.00 chains to corner No. 6 of the

above-described Auke Village Camp Ground:
8. 60°00’ W., 2.00 chains to corner No. 1,

MM. C., of the above-described Auke Village
Camp Ground: .
Easterly, along the line of mean high tide}

around Indian Point, along Auke Bay, and
around Mendenhall Peninsula to point
beginning.
A small unnamed island In Auke Bay ap-

proximately 6 chains offshore from H. E. 8.
No. 81:
A small unnamed Isiand in Pavorite Chan-

nel approximately 20 chains south of Lot H,
U. 3. 3. 23989.
The tracts as described aggregate approx-

imately 3,066 acres.
Tract C. Beginning at corner No. 3 of the

Auke Village Camp Ground, Forest Service
Recreation Site, as shown on map of Sec-
tion 6, Glacter Highway Development Pian,
Tongass National Foreat. surveyed by LeonardBarrett in 1925, and filed with the Forest
Service, Juneau, Alaska, thence,
North, 24.00 chains to corner No. 4 of the

above-deacribed Auke Village Camp Ground;
N. 25° 00° W., 165.00 chains, approximately,to & point from which corner No. 9, U.S. 8.

802, bears approximately North 108 chalns;
North, 105.00 chains, approgimately, to

oorner No. 8, U. 8. S. 802:
North, 37.80 chains to corner No. 7. U. 8. 8.

N. 12° 00° W., 280.00 chaina tn corner No. 4,
H. &B. 8. 167;

N. 4° 54° EB. 11.41 chains to corner No. 8
and M. C., H. EB. 8. 167;

MN. 4° 64° E., 1.83 chains across Peterson
Creek to corner No. 4 and M.C., H. E. 8. 103;

N. 68° 08° EB., 11.04 chains to corner No. 3,
BH. &. 8. 103;

N. 0° 12° EB., 6841 chains to corner No. 2,
A. EF. 8. 108, identical with corner No. 7,
H. ®. 8. 145;

8. 89° 46°
H. &. 8. 145;

N. 32° 22° &., 24.52 chains to corner No. 6,
H. E. 8. 145;

N. 2° 00’ E., 46.28 chains to corner No. 4,
H. E. 8, 148;

N. 61° 13’ W., 16.45 chains to corner No. 3,
H. EB. 8. 145;

B. 45° 31’ W., 4.73 chains to corner No. 2,
H. E 8. 148, identical with corner No. 5,

90:
N. 46° 21’ W., 21.81 chains to corner No, 4,

H. &. B. 90;
N. 52° 18° W., 48.565 cHains to corner No. 8,

8. 90;

B., 3.44 chains to corner No. 6,

Chapter
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N. 27° 08’ E., 3.30 ck. .18 to corner No. 6,
H. E. 8. 02;

N. 12° 02° W., 60.00 chains, approxtmately,
to a point on the left bank of Herbert River;
Woaterly, along the left bank of Herbert

River to its confluence with Eagie River, and
along the left bank of Eagle River to Favorite
Channel;
Westerly and southerly along the cast

shore of Favorite Channel to corner No. 2,
M. C., of the above-described Ause Village
Camp Ground;
N, 8° 15’ B., 4.00 chains to the point of

beginning.
Five small unnamed istands in Favorite

Channel between Eagle Harbor and Amalga
Harbor in approximate latitude 58°209'20'' N.,
longitude 134°47'30"" W.
‘The tracta as described aggregate approxi-

mately 4,707 acres.
PETEESRURG

COPPER RIVER MERIDIAN

T. 58 S., R. 70 EB, partly unsurveyed,
Bec. 18, iots 1, 2, 8, 4, 5, 6, NESW, and
NYSE;

Sec.19, lowe 123465 6 7 BEXYNWK,
and

Beo. 20;
Sec. 20, lots 2, 3, 6, 7, and WKWK;
Sec. 32;
Bec. 33, lot 6;
Sec. 34, low 1, 2, 9, 4, and 8%;
Sec. 35, lots 1, 2, 3, WKNEK, BYNWK,
and 8%; ,

Sec. 36. .

T. 59 3. R. 79 E., partly unsurveyed,
Sec. 3, jots 1, 2,3, 4,6, EY, and NEYUNWK;
Sec. 4. lots 3, 4, 7, and 8;
Sec. 5, lots 1, 2, 6, SHNEW, WKSEM, and
SRYUSEY;

Sec. 9, lots 2, 3, 4, and 5;
Bec. 10, lotsa 1 and 4, B}, and EXSwWk;
Sec. 14. 84;
Secs. 15 and 16;
Sec. 21, lots 1 and 2, SWKNEK, NW,
and SEY;

Becs. 22, 33, and 26;
U. 8. Survey No. 1722 in secs. 22 and 27;
Sec. 34, lota 3 and 4;
Sec. 36.

T.60S.,R. 79 E.,
Secs. 2 and 11;
Bec. 13, lot 1, NWSW, and SEYASW:
Bec. 14, lots 1,2, 8, 4, 6, and NEY;
Sec. 23, lots 1, 2, 5, 6, and 9:
Sec. 24, lot 1, BIGNWK, NWYNW, and
Bw;

Sec. 25, lota 1 283 468 6 8 9 NEV, andNEYSEM;
Sec. 26, lot 1,

The areas described aggregate 10,833.28 acres.
2. Subject to valid existing rights, in-

cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the following-described tracts of publics
land, which are portions of the lands
described in paragraph 1 hereof, are
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hereby witna.awn from all forms of ap-
propriation under the public-land laws,
including the mining laws but not the
mineral-leasing laws, and reserved under
the jurisdiction of the Secretary of the
Interior as follows:
(a) For the preservation and protec-

tion of scenic values: Provided, That the
timber resources on such lands shall be
subject to disposal pursuant to applicable
laws:

Norru Toncass Hick war
A tract of land lying between the north-

west right-of-way line of North Tongass
Highway and line of mean high tide of Clover
Passage: and between the north boundary of
U. 8. Survey No. 2553 and the extension
northwesterly of the north boundary of U. 3.
Survey No. 2805.
The tract as described contains approxi-

mately 6 acres.
A tract of land ‘ving between the south-

westerly right-of-way line of North Tongass
Highway and line of mean high tide of
Tongass Narrows: and between the west
boundary of U.S. Survey No. 1192 and the ex-
tenalon southwesterly of the northwest
boundary of Lot B, U.S. Survey No. 2343.
The tract as described contains approxt-

mately 2 acres.
A tract of land lying between the south-

westerly right-of-way line of North Tongass
Highway and line of mean high tide of lun-
gass Narrows; and between the south bound-
ary of U. 8. Survey No. 2678 and the exten-

. ston southwesterly of the northwest bound-
ary of Lot BE, U. 3. Survey No. 2343,
The tract as described contains approxi-

mately 3 acres.

8euTn Toncass HiaHwar
A tract of land lying between the easterly

right-of-way line of South Tonghss Highway
and the line of mean high tide of George
Inlet: and between the northeasterly bound-
ary of Lot 67, U. 3S. 3. 2402 and the south
boundary of U. 8. 8. 2405.
The tract as deseribed contains approxi.

mately 35 acres.
A tract of land lying between the easterly

right-of-way HMne of South Tongass Highway
and the line of mean high tide of George
Inlet; and between the north boundary of
U. 3. 8B. 2191 and the south boundary of
U. S. 8. 9404,
The tract as described contains approxi-

mately 7 acres.

WRANGELL

Tract B. A tract of land lying between the
west right-of-way line of Wrangell Highway
and line of mean high tide of Zimovia Strait;
and between the west boundary of unap-
proved U. 5. &. 3000 and the north boundary
of U. 8. 8. 2921.
The tract

mately 16
bed contains approxi-
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Lands: Inter’

A tract of lu.u. sing between the weet
right-of-way line of Wrangell Highway and
Ine of mean hich tice of Zimovia Strait: and
between the north boundary of Lot 16, unape
proved U. 8. Survey 2969 and the south boune
dary of Lot 22, unapproved U. 3. Survey 2922,
The tract as described contains approni-e

mately 20 acres.

Guacizer Higuway
Tract A. A tract of land lying between the

south right-of-way line of Glaclter Highway
and the Hne of mean high tide of Gustineau
Channel; and between Mile 7.375 and Mile
6.625, Glacier Highwny.
The tract as described contains 4 acres.
Tract C. A tract of land lying between the

westerly right-of-way line of Gincter Highe
way and line of mean high tide of Lena Cove;
and between the northwest boundary of
unapproved U. S. 8S. 3056 and the south.
boundary of unapproved U. 3. Survey 2059.
The tract as described contains approxl-

mately 7 acres.
A tract of land lying between the west

right-of-way fine of the Glacier Highway and
Mne of mean high tide of Tee Harbor: and
between the north boundary of unapproved
U. 8. Survey 3057 and thea south boundary
of U. S. Survey 802.
The tract as described contains approxi+

mately 7 acres.
A tract of land lying between the west

right-of-way line of Glacter Highway and
the east boundary of U. 3. Surwey 2745 and
the Ilne of mean high tide of Pearl Harbor;
and between the south boundary of U. 8.
Survey 2517 and the extension of the south
boundary of U. 3S. Survey 2745.
The tract as described contains approxie

mately 13 acres.

fb: Por use as
access roads:

rights-of-way for

Giacizzy HicHwaY
Tract A. Beginning at corner 2 M. O.

H. BE. 8. 17¢, thence
North, 9.00 chains, approximately, to a

point from which corner 2, U. 3.9. 2183 bears
8. 85° 30’ B., approximately 2 chains.

8. 86° 80’ EB., 2.00 chains to corner 3, U. 5. 8.
2188.

3. 0° 40’ E.. 8.70 chains to liine of mean
high tide of Gastineau Channel.
Westerly, 2.20 chains along line of mean

high tide to point of beginning.
The tract as described contains 1.80 acres,
Beginning at corner 6, H. B. 3. 204, thence
Westerly, 1.00 chain along south right-of=

way line of Glacier Highway to intersection
of line 8-10, U. S. 3, 1536.
8. 4° 54’ E., 7.38 chains to corner 10, M. C.,

U. 8. 8. 1536.
Fast, 1.00 chain to corner 6, M. C., H. &. 8.

204.
N. 4° 64’ W., 7.38 chains to point of begin»

ning.
The tract as described contains 0.74 acre.—
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-3. Exc .” to their exclusion from
the Tongass. ational Forest by para-
graph 1 hereof and their return to the
administration of the Department of the
Interior, the status of the public lands
within the following-described areas
shali not be changed until [t is so pro-
vided by orders of classification-to be
issued by the Regional Admunistrator,
Bureau of Land Management, Anchor-
age, Alaska, opening the lands to appli-
cation under the Small Tract Act of
June 1, 1938 (52 Stat. 609; 43 U. S.C.
6820), as amended, with a ninecty-one-
day preference-right filing period for
filing such applications by veterans—of
World War and others entitled to
preference:
NortH Toncass HIGHWAY AND SoutH TongaAse

Highway
All lands in the North Tongass Highway

and South Tongass Highway areas described
in paragraph 1 hereof, exclusive of the tract
reserved for use as the Whipple Creek Public
Service Site by Public Land Order No. 734
of July 20, 1051, and the tracts in such areas
reserved (or the preservation and protection
of scenic values by paragraph 2 (a) hereof.

- Crala
All lands in the Craig area described in

paragraph 1 hereof.
WRANGELL

Tract 8. Beginning at a point on Ine 2-3,
QO, 8. Survey No. 1760, from which corner
No. 2, said survey, bears 8. 68° W., 5.60 chaiaos,
thence

N, 68° 00’ E.. 14.50 chains:
8. 24° 30° E., 206.00 chains to & point from

which corner No. 46, U. 8. 9. 2391, bears 8.
06° W., 15.50 chains;
East, 56.50 chaina;
South, 92.00 chains;
8. 11° 00° W., 72.00 chatna to a point from

which corner No. 2, U. 8. 8. 2689, bears N,
T2° 0O' W., 15.00 chains;

8, 42° 00’ W., 108.00 chains to a point from
which U. 8.C. & G. 5S. station “Oar 2" bears
West 20.00 chitns:
S. 30° 00’ E., 170.00 chains, crossing Pat

Creek 6 chains above ita confluence with
Trout Lake, to a point approximately 10,00
ehains from the center of Pat Crees;

8. 29° 00° E., 61.00 chains:
West, 9.00 chains to line of mean high tide

of Zimovia Strait;
Northerly, along ine of mean high tide to

8 potnt from which corner No. 2, U. 3. 8. 2321,
bears N. 57° 08’ E., 10.40 chains;

N. 57° 08’ E., 10.40 chains to corner No. 2,
U. 8. 8. 2321;

N. 20° 40' W., 6.70 chains to point of begin-
ning, excluding therefrom the tracts tn the
Wrangell area reserved for the preservation
and protection of scenic values by paragraph
2 (a) hereof.

PLU vag
The tract a ‘ved contains approxi-

mately 2,520 ac- 4
PETERSBURG

COPPER RIVER MERIDIAM

T. 58S., R. 79 E.,
Sec. 20, lots 4, 5, and 6;
Sec. 29, lots 2, 3, 6, and 7;
Sec. 32, lots 1 and 3;
Sec. 33, lot 6;
Sec. 34, lota 1, 2, 3, and 4;
Sec. $5, lot 2 and EYUNWK,.

T. 59 S., R. 78 E.,
Sec. 4, lots 3, 4, 7, and 8;
Sec. 9, lots 2 and 3;
Sec, 15. lots 1, 2, 3, and 4;
Sec. 22, lots 1 and 2;
Sec. 23, lotsa 1 and 2;
Sec. 26 lots 1 and 2;
Sec. 34, lots 3 and 4;
Sec. 35. lots 2 and 3, and NWSW.

vT.6039.,R. 79 E.,
Sec, 2, lots 4, &, 6, and 7, and WKSE%
Sec. 11, lots 1 and 2;
Sec. 35, lote 3 and 6.

U. 8. Surveys No. 2461 to No, 2468, inclusive;
U. S. Surveys No. 2470 to No. 2474, inclusive,
and U.S Survey No. 2609.
Ths areas described aggregate 1,822.10

acres. _
4

Beginning at corner No. 1, U. 8. Survey No.
1703, thence
Northeasterly, 6.40 chains, approximately,

along meanders of U. 3. 9. 2752, to corner
No. 4, M. C., U. 83. 8. 2753;

N. 45° E.. 1.00 chain to corner
U.S. 3. 2420;

N. 60- E., 31.00 chatna:
S. 30 E., 208.00 chins to 14-Millepost on

ne 2-3, U. 8S. 3. 1763:
3. 64- 55° 50° W., 40.00 chains to corner

No. 2, U. S. S. 1763;
North westerly, 216.00 chatne along line of

mean high tide of Sitka Bay to point of be-
ginning, excepting therefrom the folowing-
described areas:
(a) The tract reserved by the act of March

22, 1944 (58 Stat. 119), as a Municipal water~
supply reserve for the City of Sitka:
(b) The tract reserved by Public Land

Order No. 786 of January 5, 1952, for the use
of the Alaska Communication System, De-
partment of the Army, as a radio-commual-
cation site.
The tract as described contains approxt-

mately 750 acres.

SITKA

No. 4,

Dovcras Istanp
All lands in the Douglas Island area de-

seribed in paragraph 1 hereof,
Graciznz Highway

Tract A. Beginning at corner No. 8, 0. &
Survey 1762, thence,

N, 81° 00’ W., 68.00 chains to corner No. 15,
B. EB. 3. 174;
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South, 12. { fs approximately, to a
point from wh....-orner No. 2, U. 8, 3. 2188,
bears S. 85~ 30’ E., 2 chains;

8. 85° 30’ E., 4.60 chains to corner No. 3,
Uv. 8. 3. 2154;

8. 88° 38’ E., 4.49 chains to corner No. 32,

U.S. 3. 2409,
8. 83° 08’ B., 7.03 chaina to corner No. 2,

U. S. 5. 2476;
East, 7.00 chains to corner No. 3, U. 3. 8.

2476;
South, 6.86 chains to corner No. 4, U. 8. 8.

2476;
Easterly, 27.50 chains along the north right-

of-way iine of Glacter Highway to intersec-
tion of line 7-8, U. 3. S. 1762;
North, 12.50 chains to corner No. 8, U. 3. 8.

1762, the point of beginning.
The tract as described contains approxi-

mately 68.8 acres.
U. 8S. Survey No. 2475, containing 18.60

acres.
Tract B. Beginning at corner No. 1, U. 8.

Survey 1586, Mendenhall Elimination from
the Tongass National Forest, thence,

N. 80° 01° E., 72.50 chains to a point on the
. north right-of-way line of Glacier Highway;'

Northwesterly, approximately 65 chains
along said right-of-way line to intersection
with the northeasterly right-of-way line of
the Auke Lake Spur Road:
Northerly, approximately 41.50 chains

along said right-of-way line to intersection
with the, south right-of-way line of the
Mendenhall Loop Road;
Northeasterly, approximately 108.50 chains

along said south right-of-way line to west
boundary of U. S. Survey 1536;
N. 13° 01’ E., approximately 40.00 chains

along said West boundary;
8. 66° W., 154.00 chalas;
Weaet, 28.34 chains;
8. 60° W.. 138.00 chains;
Bouth, 30.00 chains to line of mean high

tide, Auke Bay;
Rasterly, along line of mean high tide of

Auke Bay, around Mendenhall Peninsula;
Northerly, on Gastineau Channel to point

of beginning, and Including two small islands
in Auke Bay.
The tract as described contains approz-

imately 2,200 acres.
Track C. Beginning at corner No. 8, U. 8.

Survey 902, thence,
South, 105.00 chains;
8. 25° E., 165.00 chains;
South, 24.00 chains to line of mean high

tide of Favorite Channel;
Northwesterly, giong line of mean high

tide of Favorite Channel, around Point Lena,
Lena Cove, Point Stephens, and Tee Harbor,
to corner No 1 MC U & 8 802:
East, 13.75 chains to point of beginning, in-

cluding unapproved U. §. Surveys 3051, 3052,
3053, 8054, 3055, 3056. 3057, 3058, and 3059,
and excepting therefrom the tract with-
@rawn by Public Land Order No. 175 of Sep-
tember 20, 1943, which was transferred to
the Department of the Army by Public Land
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Order No. 723 of &
6

f =1951; and the tracts
in the Glacier Hi, % area (Tract C), ree
served for the preservation and protectian of
scenic values by paragraph 2 (a) hereof,
The tract os described contaltns approzi-

Mately 900 acres.
Beginning at corner No. 6, M. Cc. U0. &

Survey 802, thence,
East, 25.98 chains to corner No. 7, 0. 8. &

802;
N. 12° W., 66.00 chains;
West, 44.00 chains to line of mean high

tide of Favorite Channel;
Southerly, along said line of mean high

tide to northwest corner Executive Order
51 of November 2, 1904;
East, 2.14 chains to west boundary of

U. S. 8. 877:
North, 37.20 chains to corner No, 2,

U. 8. 8. 377;
East, 4.75 chains to corner No. 3, U. S. 5.

377;
Northerly and Southerly along line of

mean high tide of Tee Harbor to point of
beginning, including unapproved VU. 3. 8.
3060.
The tract as described contains approxi-

mately 100 acres.
Beginning at corner No. 1, HK. KB. S. 167;

thence,
&. 89° 41’ W., 7.00 chains to corner No. 8,

H. E. 8. 112;
N. 15° 01’ W., 18.70 chains to corner No. 8,

U.S. S. 2195;
S. 75° 11' W., 9.73 chains to cornar No. 4,

U.S. 3. 2195;
N. 33° 28’ W., 2.00 chains to corner No. &,

M. C,, U. &. 8. 2195;
Westerly, 2.00 chains along line of mean

high tide of Eagle River Harbor, to corneg
No. 1, M. C., Tract B, U. S. &. 2387;
8. 14° 56’ E., 2.43 chains to corner No, 2,

U. 8. 8. 2387;
8. 75° 04’ W., 4.98 chains to corner No. 3,

M.C., U.S. 8. 2387;
Southerly, 70.00 chains, approximately,

along line of mean high tide of Favorite
Channel to corner No. 1, M. C., U. &. 8. 2516;
North, 6.77 chains to corner No. 3, 0. 3. &

2516:
East, 3.36 chaina to oorner No. 3, U. 8. &.

2516;
N. 26° 27° E., 33.28 chains to point of

beginning.
The tract as described contains approxi-

mately 106 acres,
Beginning at corner No. 8, H. ©. 8. 145;

thence, .

N. 41° W., 63.00 chains to corner No. 4,
H. E. 3. 105;

N. 88° 41' W., 3.06 chains to corner No. 5,
H. 5B. S. 105;
8. 0° 17° B., 30.16 chains to corner No. 6,

H. E. 8. 105;
N. 29° 50’ W., 37.97 chains to corner No. 1,

H. E. 8. 105;
N. 24° 24° W., 7.82 chains to corner No. 1,

H. E. 8. 89;
Weet, approximately 37.50 chains to line

of mean high tide of Favorite Channel;
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Southeasterly. 4 said line of mean
high tide, 30.00 chains .o corner No. 4, M. C.,
Eagie River Mining Co. Mill and Dock Site;

N. 90° W., 8.50 chaing to corner No, 3
thereof;

N. 60° E., 9.40 chains to corner No. 2
thereof;
S. 34° 11° B., 6.19 chains to corner No. 1,

M.C., thereof;
Southeasterly along line of mean high

tide of Favorite Channel, Salt Laké, and
Peterson Creek to corner No. 1, M. C., H. KE. 3.
103;
8. 89° 45’ E., 10.30 chains to point of

beginning.
The tract as deacribed contains approxi-

mately i658 acres.
All unnamed islands lying offshore of the

Glacter Highway area, Tracts B and C, des-
cribed in paragraph 1 hereof.

4. Effective at 10:00 a m. on the 35th
day from the date of this order, any
public lands described in paragraph 1

hereof which are occupied by holders of
permits from the Department of Agricul-
ture who own yaluable improvements
thereon, are restored, subject to valid
_existing rights, for purchase as home
sites under section 10 of the act of May
14, 1898, as amended by the.

act of May
26, 1934(48 Stat. 809; 48 U.S.C. 461).

§. Subject to valid existing Tights, in-
cluding rights of Alaska natives, and to
the provisions of existing withdrawals,
the public lands described in paragraph
1 hereof, except as they are affected by
paragraphs 2, 3, and 4 hereof. are hereby
withdrawn from settlement, location,
sale, and entry, and reserved for classi-
fication.

6. Executive Order No. 9114 of March
28, 1942, reserving certain public lands
in Alaska for military purposes, is hereby
revoked so far as it affects any part of
the tract at Sitka, Alaska, described in
paragraph 1 hereof,
June 19, 1952.
{17 ¥. R. 6732, June 26, 1952}

Public Land Order 843
ALASKA

WITHDRAWING PUBLIC LAND FOR USK OF
DEPARTMENT OF THE AIR FORCE FOR MILI-
TARY PURPOSES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:
Subject to valid existing rights, the

following-described public land in Alaska
is hereby withdrawn from all forms of

‘

‘
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appropriation unde . { public - land
laws, including the munug and mineral-
leasing laws, and reserved for the use
of the Department of the Air Force for
military purposes:
Beginning at Corner No. 1, identical with

Witness Meander Corner No. 8 of U. 3. Survey
Nog. 2627 which is an tron post with brass
cap marked "W. C. 32627-C8" and from which
polnt a tower bears N. 56°24’ W., 6,338.64
feet; thence by metes and bounds:

N, 23° 25’ E., 1,440.6 feet along the 7-8
lne of U. S. Survey No. 2627 to Corner No. 2;
S. 66° 30° E., 4,500.0 feet to Corner No. 3;
8. 31° 30° E., 4,000.0 feet to Corner No. 4;
N, 85° 80’ E., 18,100.0 feet to Corner No. 8!
8, 4° 30° E., 11,.700.0 feet to Corner No. 6;
5. 85° 30’ W.. 22,300.0 feet approximately

to the mean high water line of the Yukon
River, Corner No. 7;
Northerly, 18,000.0 feet meandering the

said Yukon River to potnt from which Cor-
ner No. 1 bears N. 23° 25’ E.;
N, 23° 25’ E., 59.4 feet to Corner No. 1 and

the point of beginning.
The area described contains 5,920

acres. .

It is Intended that the land described
above shail be returned to the adminis-
tration of the Department of the Interior
when it is no longer needed for the pur-
pose for which it is reserved.
June 24, 1952.

{17 F. R. 5830, June 28, 1952]

Public Land Order 844
ALASKA

WITHDRAWING PUBLIC LANDS FOR USK OF
ALASKA RAILROAD AS SOURCES OF GRAVEL

By virtue of the authority vested In
the President by the act of March 12,
1914, 38 Stat. 305, 307 (48 U. S. C. 304)
and pursuant to Executive Order No.
10355 of Muy 26, 1952, it is ordered as
follows:
Subject to valid existing rights, the

following-described public jands in
Alaska are hereby withdrawn from all
forms of appropriation under the public-
land laws including the mining and
mineral-leasing laws, and reserved for
the use of the Alaska Railroad, Depart-
ment of the Interior, as sources of
gravel:

PrrvMaN
SEWARD MERIDIAN

T.17N., RB. 2 W.,
Bec. 5, SBWI4SE%, SEXBWK, BYSWKH
BWi4, those parte south of the south
right-of-way line of the Alaska Railroad;
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United States
- »DEPARIMANT OF THE INTSE TOR

Bureau of Land wana,ement,
An anh slaskeOPES,

July Kha 19 de

Memorandum

To: Members of Alaska Fiela Staff Sukcommittze

proms Abe Barbar, member of Subcomnit+a0

Subject: Erief on Statutes and Orders for the Estaublichment
of toad Riehnts-Of-wey in Alavka

;-Attached hereto is a com ¢ of the brief which 1 promisad
at our last meeting.

t

sorry I am & little late in ,ottin, it to
you rors. af aii 2oting GS h tend

pur jenal Achainistrator in the abseri
of Mr. Fuckstt and heve been very sard pressed for tims.

ombe ;laa to receive your comments and su.gestions
for consideration at our next meetine. 4

/a/ Abe Barber
abe Berber
Bureau of Lend Mana,oment c\

Cas Frenk Silay
oHAlaska Public works

cune hlaskawah

J. J. Delaney ~N 9

‘he alaska hatlroad
AnChorag?, Lasky

With. 8. AdCAsiateam ot

Alaska noed vonmmission ~
Juneau, Alaska SO
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Statutes and oxders under whi Ho ciehts-
apof-way for roads and hizhvaay Ss nay be

estadliched over lands in aluska hy the
Alaska HRosd(Commi esion.

AUTHORTTI“GSTRS

Rivhts-of-wey for the construction of publie roads and
highways in Alaska may b ests.Blisned by the Alasi. road Commission
under the authority of R.S.vee (43 U.S.C 93<)3 act

of
June 30

- one] ae sta 446; 48UC 25.0S . la), as amended by th Act of
aJuly 24, 1947 (61 Stat. 41¢; 4% U. rey .G. 3218); Public Tend Order

rt nwNo cOL of August 10, 194 ae amended by Public Land Order No. ‘

O41of October 16, 1951; Departmental Order No. <665 of October lt

ACPL atiTAL eTON OF sub bai
TRY

1. B.S. Bayt ? Qraivs pights-of-way fox th
construction

ot higi~
sasays over pubiiec lands not regerved fo ublic us a The grant

become effactive ucon the estabiishnent of the hignway in accora-
ance with State or cther apar

petienbie Lawes The statute does not
specify any width for righ:ts-of~RAY so establisshed and unlegs maps

oy widat]of definite location showing, G 1 ot the right-of-way appro-
priated are filed and recorded district,in “the proper recordin:
the yvidth would be limited, as ac ainst

subsequent
valid claims, to

that re eognized by the courts which I understand is 66 feet or
332 feet on h side of the center line in the Territory of Alaska.

ThKe ime cto: of Juns 30, 1932, authorizes the construction of roads
and highways evar the e vacant and unappropriuted vwublic lends under
he iurisdicticn of the Depertment of the Interior This statute,

width f the richte-of-wayLike £477, does not specify the
which may be takiished thereunder. Therefor uniles KF a were

ded in the proper land cffices, as contamplated by the 1932 Ac
xh v-OLhowing the width of the right-of-way appropriated,

the ri
Way ould also be limited to 66 fe et cr 33 fest on esac side of the

line of the ro:d or hi ‘nahiway 43 vp,ainst valid clains or
entry subsequently initiated ior to fublic Land Crder No. 601 of
August 10, G49

3. ihe act of July 24, 1947. addec Ce 2tion 3 to the Ast of June 2320,

1932, which provided that "Tn all patents for lands taken up, entered,
or located in thea Territocy of Al meet UnitedCeeIK, and in all deeds by the
States hereafter conv ~e t may have reacquireding lanesto which



Gtitle in said Territory .. . there ll te exprecsed that there is
eserved from the land descrited in d caten deed, a ri,ht-of-
vay thereon for roads, roadways, highways, » + « constructed or to beconstructed by or under the authority cf the Uniteea Etates or’ of any
Stete created out of the Territory of Alaska". A-nin, this etatute
aia not specify the width of the ri,hts-of-wa; reserved, so that any
valida claim or entry initiated after the Act and ;rior to Public
Land Order No. 601 of August 10, 1949, as amended by Fubliic Land
Order No. 757 of October 16, 1951, would te cubjest to the reserva-
tion of 66 feet for road right-of-way purpose, or 33 feet on each
side of the center line of the read only. If an additional width
were required, in such cases, it would he necessary to obtain it or

sha,
salo

eesenents from the claimunt or entryman or by condemnation procesdin,s.

4. Fublic Land Order No. 601 of August 10, 1949, established right-
of-way for all roads and highways in Alaske, ty withdrawal, and
specifiea the width as follows:

3200 feet on each side of the center
line of the Alaska Hi, hbway

50 fest on each side of the center
£ all cthe:r throu, roads

100 feet on eacr side of the certar
line o: all feecer roads.

56
cest

on each side of the nier
line of atl loc:l roads.

the order was made "Subject to valid exicting rights and to existing
surveys and withdrawals for other than hivhvay j;urvoses", The with-
drawal, therefore, did not affect any velid existing clalas or entry
initiated prior to the cate of the order or nav? the effect of in-
creasing the width of rights-of-way over such claims to toat s;,3eifted
in the order for roads previously constructed or inay hereafter ba
constructed. Valid claims or antries initiated .rior te the ordsr
and subsequent to the 1947

Act
ars subject to the recvervation srovided

by said Act, only (commonly xracoyniazed as Gr feet).

5. Public Land Order No. 757 of October 16, 1951, amended Public Land
Order €01 by specifyin, the through roads for whieh the rights-of-way
would remain under withdrawal,that is, the Aluske Hiuhway, Fichardson
Highway, Glenn Highway, Haines highway, cevard-anchordge Hivhway,
(exclusive of part in Chu,ach National#orest), ancrora e-Lake Spenard
Highway, and the Fairbanks-College fii shway . Ths righte-of-way fox all
other roade (feeder and local roads), to be established as easements.
The effect of the amendment permitted claim: to be initiated to or
entry made for lands crossed by rights-of-way or to straddle the roads

JL
N
D
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1which were established es easements and reieasea from the withdrawal.

6. Departmental Order No. <6€5 of Gctober 1¢, 1951, Cec. &,
fixed the wicth of all rights-of-way for road and hishway ; urpoces
in Alaska; Alaska Highwey, 600 feet; throush roads, 00 Feets; feedsroads, 200 feet; local roads, 106 feet. Sec. 3(&) of the Crderroin
out that a reservation for hijhway purpos

es covering lands ervbraced
in tne rights-of-way for throu;h roads was made by F.L.C.é01. as
amended by F. L. 0. 575, and operates as a complete ssgrezation ofthe
lands from all forms of ap; ropriation under the ;ubli: land
including the mining and mineral leasing laws. Sec. 3(b) definitely
established easement for feeder and local roads over and across ;ublic
lands to the extent of the width specified in Sec. % of the Order

r
+
& cy

“ °

QFrom the foregoing it necessarily follows that:

(a) ‘ihe AEC has no right to astublish a road right-of-way
over land to which a valid clelw or emtry wau onitieted ; rior to the

aot
of 1947, without the consent cof the claimant or entryman, and tne

atent subssousutly issued for such claim or entry vould not contain
the reservation perovided by that Act.

(b) Tha ig entitied to the establishment of road ri,hts-
of-way over catented Jands fer any cluin or entry initiuted atter the
1947 Act

(c) The width of ti.hits-of-way to which the
to over patented lands based on “laine or antries initia
1947 Act and prior to F.L.O. tOl, us amanded by v».L.0O.
i951, woule be

Limited
to thei vecognived as tha

prevel lite stendard
in the particular aren (normally ef feet). It should La noted that
non: of the land reserved under F.L.C. 601 was subject to ais, odal
“rior to the amendment Crder Ne. 787 of Vstotar le, 1951

nti
ta th

(d) The width of rizhts-of-vey ovar lands pat
claims or antries initiated after e.L.0. 727 e Ostoker
is that fixed by Departmental Order No. <t4.5 of Octobe:
aependin, on the class or road established.

fol see Barber
\be Barber
wembar of jslaska Field

eub -Comeittes

Interior - AKC - Juneau
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Alaska Road Commission
Juneau, Alaska NS

MANUAL NO. 8

REAL ESTATE PROCEDURE AND PRACTICE

November, 1952

Prepared Under Direction of:

Wm, B, Adama

Yeal aatate Officer
(Chief, Real fstate Branch)

Operations Division



STATUTES AND ORDERS.
UNDER WHICH RIGHTS-OF~WAY FOR ROADS AND HIGHWAYS

MAY BE “STABLISHED OVER LANDS IN ALASKA
BY THE ALASKA ROAD COMMISSION

AUTHORITIES

Rights-of-way for the construction of public roads and
highways in Alaska may ve established by the Alaska Road Commission
under the authority of _2,5, 2477 (43 U.S.C, 932); Act of Juno 30,

by the Act of

0 August 10, 1 as amended by > 157
of October 16, 195]; Departmental Order No, 2665 of October 16, 1951,

APPLICATION OF AUTHORITY

1. B.S, 2477, grants rights-of-way for the construction of high.ey in accord.
ance with State or other applicable laws, The statute does not
specify any width for rights-of-way so astablished and unless maps
of definita location showing the width of the right-of-way appro-
priated are filed and recorded in the proper recording district,
the width would be limited, as against subsoquent valid claims, to
that recognized by the courts,

2. The Act of June 30, 1932, authorizes the construction of roads
and highways over the vacant and unappropriated public lands under
the jurisdiction of tho Dopartment of the Interior, This statute,
like R.3, 2477 doas not specify the width of the rights-of-way
which may be established thereunder, Therefore, unless maps were
filed in the proper land offices, as contemplateby the I9sz net;
showing the width of the right-of-way spprepesatet, the-rteirbec
way would also ba limited to 66 foot or 33 foot on each side of

ag against valid claims
o Public Land Order No, 601

of August 10, 1949,

3. added section 5 to the Act of
"In all patonts for lands taken

up, entored, or located in the Territory of Alaska, and in all deods
by the United States hereafter conveying lands to which 4% may have
reacquirod title in said Torritory . there shall bo oxpressed that
there is reserved from tho land described in said patent or doed, a
right—of-way thoreon for roads, roadways, highways, , . , constructed
or to be constructed by or under tho authority of the United States or

1932 (47 Stat. 446; 48 U.S.C, 32]a), as amen
Wuly 2h, 1947 (61 Stat, 418: Ai 19,0, 3218); _, s

dad Order
de Land er No,bl

wavs Over puDdllc lands not reserved ror public uses,
becomes effactive unon the establishment of the hich

the center Jine of the rond or nignway,
ox entry subscauently initiatcd prior t

The Act of July 24, 1947,
: 30. 1932. which provided



of any State created out of the Territory of Alaska". Again, this
statute did not specify the width of the rights~of-way reserved,
so that any valid claim or entry initiated aftar the Act and prior
to Public Land OrderNo, 601 of Ausust 10, 1949,as amendedby _
Public Land Order No, 757 of October 16, 1951, would be subject to
the reservation of 66 feet for roadright-of-wapurpose, or 33 feetIf an additional

ecessary to obtain
it by easements from the claimant or entryman or by condemation
proceedings,

Ae established richt-
of. thdrawal, and
spacified the width as follows:

300 feet on each side of the center
line of the Alaska Highway,

150 feet on each side of the center
line of all other through roads,

100 feet on each side of the center
line of all fesder roads,

50 fect on each side of the eenter
line of all local roads,

The order wag made "Subject to valid existing rights and to oxisting
surveys and withdrawais for other than highway purposes", The with-
drawal, therefore, did not affect any valid existing claims or entry
initiated prior to the dat
erocasing the widthof rights-of-way over such claims to that spcci-
fiodin the order for roads previously constructoor may horcaftar
bo constructed. Valid claims or ontrios initiat.¢ prior to the

5. Public Land Order No. 757 of October 16, 1951, amended Public
Land Order 601 by specifying tho through roads for which the rights.
of-way would romain under withdrawal, that 1s,—tho Alaska

Highway, jRichardson Highway, Gienn Highway, Haines Highway, Seward-Anchorag¢
ehway, loxetusive of part in Chugach National Forest), Anchorage-

Lake Spenard Highway, and the Fairbanks-College Highway, The rights-~
of~way for all other roads (feeder and local roads), to be estab
lished ag easements, The effect of the amendment vermitted ciaims
to be initiated to or entry made for lands crossed by rights-of-way
or to atraddle the roads which were established as easements and
released from the withdrawal.

Qn @eacn s1qcae or tne center iine oO1 tne road only,
width were recuired. in such cases. it would be n

Land urder No, bUL O1 August LU, 1Y4Y,
ay for all roads and hichways in Alaska. by wi

a of the ordor or have the effact of {n-

order and subsequent to the 1947 Act arc subject to the resorvation
“provided by said Act, only (commonly recognized as 66 feet),



6, Departmental Order No, 2665 of October 16, 1951, Sec. 2,
definitely fixed the width of all rights-of-way for road and
highway purposes in Alaska; Alaska Highway, 600 feet: through
roads, 300 feat; feeder roads, 200 feet: local roads, 100 feat,
Sec, 3(a) of the Order points out that a reservation for high-
way purposes coviring lands embraced in the rights-of-way for
through roads was made by P.L.O. 601, as amended by P.L.O, 575,
and operates ag a complete segregation of the lands from all
forms of appropriation under the public land laws, including
the mining and minzral leasing laws. Sec. 3(b) definitely
established casement for f2ecer and local roads ovcor and across
public lands to the extent of the width specified in Sec. 2 of the
Order,

(a) The Alaska Road Commission has no right to estab-
lish a road right-of-way ovor land to which a valid cleim or ontry
wad initiated prior to the Act of 1947, without the consent of the
claimant or entryman, and the patent subsequently issued for such
claim or entry would not contnin the reservation providad by that
Act...

(b) The ARC is entitled to tho establishment of road
rights-of-way over patented lands for any claim or entry initiatod
after the 1947 Act,

(¢) The width of rights-of-way to which the ARC is
entitled to over natented lands based on claims or ontries initiated
after the 1947 Act and prior to P,L.O, 601, as amendod by P.L.0O, 757,
October 16, 1951, would bo Minited to that recognized as the prevail-
ing standard in the particular area (normally 66 fect), It should
bo notod that none of the land reserved under P.L.0, 601 was sub-
joat to disnosal prior to tho amendment Ordor No, 757 of October 16,
1954,

(4) Tha width of rights-of-way over lands patent2d to
claima or ontries initiated after P,L.0O. 757 of October 16, 1951,
43 that. fixod by Departmental Order No, 2665 of October 16, 1951,

' dapanding on the class or road astablished,

FLO, Zaes was Revised A. 20! wach OF ty CEC LE
. ( Fiske Wi gaway ¢ BU Faradgh Reads )

rom tne Torgzoing necessarily lollows tnav:
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¥ OFFICE MEMOMANDUM UNTTED STATES OVERNMENT Y

Aoril 1, 1958
TOs Mr. E. He Swick, Regional Engineer, Junsau, Alaska

FROMs Ca We. Enfield, General Counsel
Washington, 2. Co

SUBJECT: Legal *reblens Relating to Righteof-Way Acquisition in jlaska

The purpese of this memorandum is to furnish my general views of
the Bureau's rights in connection with highway right-of-way in Alaskay to
ansyar, to the extent cogsible from tha sketchy facts which are available,
the specifie questions which you have raised in previcus correspondence, and
to indicats the circumstances under which condemnation procedure may be
utilized to insure availability of right-of-way to neet construction require~
ments. The observations made herein have been discussed informally with
legal personnel of tae Cepartmants of the Interior and Justice, but should
not »2e considered es representing the official views ¢f those dapartmonts.

It 4s sonsidered that, undee the authority of tha Aet of Congress
approved July 2h, 1997 (61 Stat. 4i&s 48 U.S.C. 3214), all entries made on
pubic lands subsequent to said date and 211 patents based therso:1 have been
and are subject to a reservation in the United States of my and all rights-
ofewty, titheut limitation as te number or widths, for puisiic higiways already
conscructed or to ba constructad on said land.

Ag was stated ter the Fouse Ceamittee on Public Lends in Report No.
673, dated Juna 2, 1947, “The Committee on Public Lands unanimously agrsed
that passage of this lagislation will, help to eliminate unnecessary
nagotiaticns aad Litigatica in

So 5 ERR a Tr rrr 3 elThis legislation vas intreduced at the request of the Department of the

Interior as exprzesed in a letter dated January 13, 1947, to the Speaker of
the douse, which vas seat forth and made a cart of the Csamittae Report. Tha
lstior states in cart, 7%. . » Howover, fer the proper location of roads and
in the interest af pablic serwica, it is necessary in some instances to cross
lands to «hich title bis padsed from the Unttod Stata:, These instances arse
becaaing more nmmmeroes as the pepuletion of the Territory inersases and
obtaining rights-of-"ay over such lends has, in a maaber of casas, presented
difficulties rsaiiring court action and the expanditare of Federal fundse
The proposed legislation is similar to the provisions ct the Act of August
30, 1890, (43 U.S.C. 945) which reserves righta-of-say "or ditches and canals
constructed by the authority of the United States wast of the 100th meridian.
Toe preposed bill would te applicable to beth public domain and acquired lands
of the United States.”

The L860 Ast was construed. “yy thea Supreme Ccur. of the United States
in the casa of Ida v. JInitead States (263 U.S. 497). The court vointed out
that, at tie time of snectment of the legislaticn, the United States had no
canis or iftenes ebtnor constructed or in the proesss o? construction, but
that ianvastigaticns vare being conducted toward the fermilation oi? plans for
reclamation projects, “At an aarly stage of the inveztirnations, Congress
becume solicitous lest disposal of lands in that regicn under the land laws
mighns rendar Lt diffieult and costly to obtain the necessary rights-of-way
for canals and ditches when the work was undertaken. To avoid such
enbarrassmant Congress at 7irst withdrew great bodies of the lands from
disposal under thse land laws. »- . « That action provei unsatisfactory and,

entaining proper rignts-or-wiy wnrougn Alasxa.
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by Act of August 30, 1890, Congress repealed the withdrawal, restored tha
lands to disposal under the lard laws, and gave the direction that in all
patents there should te a reservation of rights-of-way. . . .” The court
held further that the statutory resarvation.was known to all and "all entrymen
thereafter acted in the light of that lmowledge so charged to theme” As said
by the lower court in Green ve Willhite (93 P. 973), the "Congress was taking
tais precautionary measurere fox the protection of a right-of-way to the
Governuent in the event 1t should later adopt a reclamation policy and enter
upon such works. It intended thereby to save the Government from the expense
of purchasing and condemning rights-of-way when the Government became ready
to constrict any canal or ditch.”

I believe, therefore, that the reservation under the 1947 Act
constitutes an inseparable incident and burden of ownership of such lands and
that when the Bureau utilises the right-of-way, 1t is doing that which it
has a rigat to do and ig not liable te pay compensation therefor. The Fureau
4s5 howavar, obligated, under the Act, to maka payment for the full value of
crops and inprovements iceated on rights-of-way, traversing land under valid
entry or under vatent, xhen said rights-of-way are utilized. This obligation
dees not extend to neyment of severance damages to land, crops, or imprcvemsnts
outside the rights-of-way. Before making any efforts to reach agreement with
entrymen for crops and improvements, you should ba assured that the Bureau of
Land Manazgenent considers the entry to be valid and in good standing since,
41f not, the entvymen’ssole rights would be those of removal. Any agreements
reached for croos and improvements should contain also a provision releasing
tha United States frem 211 claims to compensation arising from its utilization
of the rights-of-way.

Partias holding patents dated subsequent to July 24, 1947 who made
valid homestead entry prior to said date are entitled to “just compensation”
for the taking of any of their lands unless a perticular. patent includes a
general right-of-way reservation in which event, the patentee would be
sntitled to payment only for crops and imprevements.

Parties holding patents dated prior to July 24, 1947 are, of course,
antitled te "Just canpensation” for any taking of their lands.

Patentvesof lands not subjecttothe1947Act are entitled to be
raid “just coucsnsation’ for the taking of any right-of-way in addition to
that already included within the limits of established roads. If the right-
of-way Jin ts are not definsd on the ground or by plats, then the right«of-way
would ordinarily be considered as encompassing the roadway itself plus such
additional widths as wore, at the time of establishment, considered to be
reasonably necessary for the cretestion of the roadway. In reaching a
decision as to the limits of a particular existing right-of-way, you shceuld
consider all avallable information bearing on the intent of the Government
at the tina of establishing the road including terrain features and accepted
peaeticas in the arsa. Conerally, it would apvear from the facts heretofore
sutmitted that you wlll be able to support a claim ‘to

Tn zanesral, I believe that the views expressed above cover most of
tha quogticns raised in the speeifie cases set out in your memorandum of
august 21. Uowever, specific comisnts as to each case are set forth below:

1 6$-foot right-of-way.



Case

Case 2s

Case 3.

Case 4.

COPY

-3-
It 1s considered extremely doubtful that 2477 was interned
to apply to rights-ofeway required by the United States. “his
statute constitutes a continuing offer by the United States to
others to make public lands available fer highway construction..
Rather, we feel that the authority for acquisition of right-of-
way for puolic highways in Alaska steams from the Act of
January 27, 1905 (33 Stat. 616), as amended by the Act of
duns 30, 1932 (47 Stat. 446), the Aet of July 24, 1947 (61 Stat.418),
and Section 107 of the Federal-Aid Highwey Act of 1956. See
my coments abcve on the matter of dstarmining the legal limits
of an astadlisned rightecfeway.

On the basis of the facts submitted, 4+ seems reasonable to
assume that the United States has a right-of-way by prescription
to the reads as established. The width of the right-of-way is a
question cf fact. as is discussed earlier in this memorsandun.
Under theses circumstances, there would not be any authority to
compensate the patentee.

Where the 1947 Act is not applicabls,it 1s considered that a
right-of-uay established by vreseription dees not shift and
thet the ratentee would be entitled to cempensation for any
‘improvement involving right~-of«wey beyond the limits of that
previously considered as having been established.

An entrymen in good standing has an inchoate’s property right,
even as against the United States, which permits him to use
and occupy the land and iis resources in developing the
proterty in 4a manner which will enable him to obtain a patant. ~

While he may not alienate the land or any interest therein, as
for sxampls, ty selling gravel to third persons, he would not
be precluded from transferring any interast which he might have
in the grevel to the United States. Nevertheless, inasmuch 2s
legal titls to the gravel is still in the United States, thera
45 considerable doubt as to the proper basis of assigning
value, if any, te the entryman’s interest. Under the ciroumstaness,
if project requirements make it necessary to obtain gravel fron
entrymen uno demand payment of cempensation, it would appear
to ba advisable to institute condemnation proceedings and to
file Declarations of Taking with a deposit of $1.00 for each
ownership. An alternate procedure, if acceptable to a
particular entryman, might be to obtain a right of entry and
reserve te the entryman the right te bring suit to determine
his interest. We are giving consideration to the advisability
of presenting this and other questions to the Comptroller
General. However, the procedures suggested herein should take
cars of your immediate requirements.

The 1947 Act reserves rights-of-way in any number nseded.

Tf the 1947 Act is applicable we have unlimited rights. If
the 1947 act is not applicable we must pay for any rights-of-
way bayond the limits of those previously astablished.

38

Case 6,
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TITLE 43 PUBLIC LANDS
- INTERIOR

Chapter I - Bureau of Land ifanagement, Department of the Interior
'

Appendix = Public Land Orders |

(Public Land Order (1613) ti
(22505)

|

2
BETS

> ALASKA
.

er
REVOXING PUBLIC LAND ORDER NO. 601 ON AUGUST 10, 1949, WHICH
2ESERVED PUBLIC LANDS FO8 HIGHVAY PURFOSES, AND PARTIALLY
REVOXING PUBLIC LAND ORDER NO. 386.0F JULY 31, 197. -

By virtue of the authority vested in the President and pursuant
to Executive Order No. 10355 of May 26, 1958, and the act of August.
1, 1956 (70 Stat. 8938) it is ordered as follows:

1. Public Land Order No. 601 of August 10, 1949, as modified. by
Public Land Order No. 757 of October 16, 1951, reserving for hignway
purposes the public lands in Alaska lyint within 5300 feet on each
side of the center lina of the Alaska Highway and within 150 feet on
each side of the center line of the Richardson Highway, Glenn Highway,
Raines Highway, the Seward-Anchorage Highway (exclusive of that part
thereof, within the boundaries of the Chugach National Forest}, the
Anchorage~Lak:ze SpenardtHi gnway, and the Fairbanks-College

Bi ghaay,,ide hereby revoked.
2. Public Lond Order No. 386 of July ‘31, 1947, so far as it withdres

the folloving-doderibed lands, indentified as itens (a) and (b) in
eaid order, under the jurisdiction of theSecretary. of Yar-for right+
of-vay purposes for a telephone line and an oil pipeline with appurt-
enances, is hereby revoked: .

(aya strip of land 50 feet wide, 25 feet.on each side of a telephone
line as located and constructed generally parallel to the Alaska Yigzhvay
fron the Alaska-~-Yukon Territory boundary to the junction of the Alasks
Highvay with the Richardson Eighway near Big Delta, Alaska.

(bo) A strip of land 20 feet wide, 10 feet on each side of a pipeline
as located and constructed generally parallel to the. Alacka Highway
froma the Alaska-Yukon Territory boundary to the junction of the Alaska
Highway with the Richardson Highway near Big Delta, Alaska

3. An easement for highway purposes, including appurtenant protective,
‘scenic, and service areus, over and tne lands described in-
paragraph 1 of this order, extending 150 fe on each side of the centerline of the highways therein, is hereby established.

4. An easenent for telepnone line purposes in, over, and across the
lends described in paragraph2 (a) of this order, extending 25 feet on
‘each side of the telephone line referred to in that paragraph, and an
easement for pipelins purposes, in, under, over, and across the lands
described in parasraph 2 (b) of this order, extending 10 feet on each
Side of the pipeline referred to in that parasraph, are hereby establishes.
together with the right of ingress and egress to all sections of the



abova ernsenents on and across the lands hereby released fron withdraveal. .

5. The casenents established under paragraphs 3 and 4 of this order
sholl extend both surveyed and uncurveyed public lands deusibed in
paragraphs lL and 2 of tais order for the specified diatoica on cach side
of tho center line of the highways, telephone line and pipeline, as those
center lines are definitely located as of the date of this order, -

a
6. Tho lands within the easements establighed by paragraphe—3-and 4

of this order shall not be occupied or used for other than the highways,
telegreph line to in paragraphs 1 and 2 of thia
order except with the peraission of the Secretary of the Interior or his
delegate as provided by section3 of the act of August 1, 1956 (70 Stat.
898), provided: that is the lands crossed by such easements are under the
jurisdiction of a Federal departrent or agency, other than the Daparthuent
of the Interior, or of a Territory, State, or other Governuent subdivision
or agency, such permicsion may be granted only with the consent of cuch
departuent, agency, or other governaental unit.
7. The froo withdraval by psragraphs 1 end 2 of tnis

order, which, at the date of this order, adjoin lands in private ownership,
shall be offered for sale at not lesa than their appraised valuc, aa do~
terained by the authorisad officer of the Bureau of Land Managenont, and
purcuant to section 2 of the act of August l, 1956, supra. Guners-#f: auch
‘private lands shall bs ecercem nce veer orm-ees amar sesemcraiy

at the appraised
yalue so cuch of thy reflease ands adjoining elr private property as tha
authorised officer of the Bureau of Land Management deens equitable, pro-
vided, that ordinarily, owners of private lands adjoining the lands de-
scribed in paragraph 1 of this order will have a preference right to purchase
released lands adjoining their property, only up to the center lins of the
highvays located therein. Preference right claimants may make applicaticn
for purchasa of released lands.at any time after the date of tnis order by
giving notice to the appropriate land office of the Bureau of Land Manage-
ment. Lands described in this paragraph not: claimedby-and:-s0ld-te:.2? 2 '° 3)
preference claimants may be sald atpublie-auction at not less than their
eppraiced valueby an authorized: officer of the Bureau of Land Managoment,
provided that preference clainants are first given notice of their privilege
to exercise their preference rights by a notice addressed to their last
address of record in the office in the Territory in which their title to
their private lands.is recorded. Such notice snall give the preference
Claimant at least 60 days in which to make application to exercise his~pre-
ference right; and ifthe application is not filed within the time specified:
the preference right will be lost. Preference rightscleimants will also
lose thoir preference rights if they fail to pay for the lands within the
tinue period specified by the authorized officer of the Bureau of Land
Managonent, which time period shall notube.lssa.than.60days.

8. The lnnda released from withdrawal by pargsrapha 1 and 2 of this
order, which at the date of this order, adjoin lands in valid unperfected
entries, locations, or settlement claims, shall be subject to inclusion
in such entries, locations and claias, notwithstanding any statutory
licitations upon the area which may be included therein. For the pur-
P0GeS of this parasraph entries, locations, and clains include, out are
not lisited to, certificates of purchase under the Alaska Public Sala

and pipeline rafarred

hands released

1aye a preference right to \purchasa



‘Act (63 Stat. 679; 48 U.S.C. 364n-e) and leases with option to purchase
under the Suall Tract Act (52 Stat. 609; 43 U.S.C. 6822) as anend:a,
Holders of such entries, locations, and claims to the lands, if they havo

“not gone to patent, shall have a preference right to amend then to includs
Bo nash of the released lands adjoining their property as the authorized
officer deeas equitable, provided, that ordinarilZy such holdara of pro-
perty adjoining the lands described in paragraph 1 of this order will have
the right to includs released lands.adjoining such property oaly up to tho
center lino of the highways located therein. Allowances of cuch anonduentz:
will be conditional upon the payment of such fees and commissions as nay
be provided for in the regulations governing such entries, locations,end
clains together with the paynent of enzy purchase price and cost of survey
of the land which may be established by the law or regulations governing
such ontrics, locations and claims, or which may be consistent with the
terna of the cale undor which the adjoining land is held. Preference
right claiments may make application to amend their entries, locations, and
clains at any time after the date of this order by giving notice to. the
appropriates land office of the Bureau of Land Management. Lands described
in this paragraph, not clained by and avarded to preference clainants, may
be sold at public auction at not less than their appraised valus by the
authorised officer of the Bureauof Land Management, provided that pref-
crence claimants are first given notice of their privilege to exercise
their preference rights by a notica addressed to their last address of
record in the appropriate land office, or if the land is patented, in the
Torritory in which title to their private land is recorded. Such notics
shall give the claimant at least 60 days in wnich to make application to
exercica his preference right, and if the application is not filed within
the tina specified the preference right will be lost. Preference risht
clainants will also lose their preference-rights if they fail to maks
.any required payments within the time period specified by the authori=z
officor of the Bureau of Land Management, which

tine period shall not
be loss than 60 days.
9. (a) Any tract released by Paragraph lo or 2 of this order froma the
withdrawals made by Public Land Orders Nos. 601, as modified, and 385,
which renains unsold after being cffered for sale under Paragraph 9 or 8
of this czder, snall renain opan to offers to purchase under Section 2
of the act of August 1, 1956, supra, at the appraised valus, but 13 shall:
bo within the diacre tion of the Secretary of the Interior or his)

delegateas to whether such an offer shall be accepted.
(b) Any tract released by Paragraph 1 or 2 of this order froa tha

withdrawalsmade by Public Land Ordera Nos. 601, as modified, and 386,
which on the date hereof dozs not adjoin privately-oimed land or land
covered by an unpatented claim or entry, is hereby opened, subject to
the provisions of Paragraph 6 hereof, of the tract is not otherwise
withdrawn, to settlenent clain, application, selection or location under
any applicable public land lay. Such a tract shall not be dispossd of
@ao a tract or unit separate and distinct from adjoining public lands
outside of the area released by this order, but for disposal purposes,
and without losing its identity, if it is already surveyed, it shall 2:
trented as having nerged into the of adjoining public lands, sub-
ject, however, to the easenent so far as it appliea to such lands.



(c) Because the act of August 1, 1956 (70 Stat. 896; 48 U.S.C. &20-
-420c) isn an act of special application, mnich eutnorizes the Secretaryof the Interior to make disposals of lands included in revocations such
as uade by this order, under such laws as may be specified by hin, the
preference-right provisions of the Veterana Preference Act of 1944
(58 Stat. 747; 43 U.S.C. 279-284) as anended, and of the Alaska Mental
Health Enabling Act of July 28, 1956 (70 Stat. 709; U.S.Ce 46-36) will
not apply fo this order.

10. All disposals of lands included in the revocation made by this
order which are under the jurisdiction of a Federal departaent or agency
other than the Department of the Interior aay be made only with the con-
sent of such departrent er agency. All lands disposed of under the
provistona of this order shall be subject to the easements established
by this order. ;

ll. The boundaries of all withdrawals and restorations which on the
date of this order adjoin the highway easements created by this order
are hereby extended to the center line of the highway easements which
they adjoin. The withdraval made by this paragraph shall include, but
not be linited to the withdrawals made for Air Navigation oite 7
of July 13, 1954, and by Public Land Orders No. 386 of July 31, 1947,
No. 622 of Beceaber 15, 1949, No. 808 of February 27, 1952, No. 975 of:
“gune 18, 1954, No. 1037 of December 16, 1954, No. 1059 of January 21,
1955, No. 1129 of April 25, 1955, No.

1179of June 29, 1955; and Noe
1181 of June 29, 1955.

Roger Ernst

Assistant Secy. of the Interior

‘April 7, 1958

Cr. R. Doc. 58-
2659:

Filed April 10, 1958: 8:45 aso.)
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certain records, and is now set out as section 49d
of Title 30.

3. Forfeiture for nonperformance
Under this section, which was in effect until

1938, failure to do assessment work resulted in
absolute forfeiture of lode mining claims. George
v. Lyons, D.C.Alaska 1953, 110 F.Supp. 711.

3a. —— Permanent monuments
In action to recover possession ofAlaskan lode

mining claims, located in 1934 and 1935 respec-
tively, over which defendants had subsequently -

made locations, plaintiffs were entitled to submit
proof of discovery and performance of assessment
work by their grantors while automatic forfeiture
provision of this section was in effect and that
stakes or posts mentionedin original certificates of
location were permanent monuments. George v.
Lyons, D.C. Alaska 1953,Ho F.Supp. 711.
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Bow set out as section 49f of Title 30.
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section] shall not be applicable to adverse claims
on applications for patents filed prior to the effec-
tive date of this Act Sept: 21, 1961}, but the
eight-month period heretofore provided for such
claims and the sixty-day period heretofore provid-
ed for adverse suits shall

continue in effect with
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Secuon 390, Act June 25, ivyius&. tener yg

Stat. 848, required the filing of the claim of the
lien, and prescribed the form of the claim.

Section 397, Act June 25, 1910, c. 422, § 3.

Stat. 849, directed the recorder to record claims .

Section 398, Act June 25, 1910, c. 422, § 4, 36
Stat. 849, specified the duration of the lien.

Section 399, Act June 25, 1910, c. 422, § 5, 36
Stat. 849, prescribed the procedure for foreclosure
of the liens.

Section 400, Act June 25, 1910, c. 422, § 6, 36
Stat. 849, authorized defects in lien notice or in

“Stat. 850, required Judgment for
c

Section 402, Act June 25, 1910, c. 422, § 8, 20

Stat. 850, provided
for joinder of plaintiffs, consol-

“*ation of actions, and waiver of lien.
section 403, Act-June 25, 1910, c, 422,-§ 9, 36

imants, and
provided for its enforcement.

:

Section 404, Act June 25, 1910, c. 422, § 10, 36
“Stat. 851, permitted appeals from final judgments
of justices of the peace in actions under sections
395 to 405 of this title.

Section 405, Act June 25,1910, ¢. 422, sa,1 36

proceedings to foreclose to be cured by Stat. 851, prescribed the criminal liability for buy-
amendment. ing, removing, etc., minerals with notice of lien.

RicHTs OrWay Over Pusiic Lanps
,

CoLe &

88 411 to 420d. Transferred

Codification. Section 411, Act May 14, 1898,
¢, 299, § 2, 30 Stat. 409, granted railroads rights
of way, reserved mineral interests therein, and
directed posting of schedules of rates, and is now

_
Set out as section 942-1 of Title 43.

Section 412, Act May 14, 1898, c. 299, § 3, 30
Stat. 410, provided for rights of several roads
through canyons, and is now set out as section
942-2 of Title 43.

Section- 413, Acts June 2, 1864, c. 216, § 3, 13

Stat. 357; May 14, 1898, c. 299, § 4, 30 Stat. 410,
granted the right of condemnation to railroads,
and is now set out as section 942-3 of Title 43.

Section 414, Act May 14, 1898, c. 299,§ 4, 30
Stat. 410, related to the effect of filing of the

preliminary survey, and is now set out as section
942-4 of Title 43.

Section 415, Act May 14, 1898, c. 299, § 5, 30
Stat. 410, required railroads to file maps of the
location of their roads, and is now set out as
section 942-5 of Title 43.

Section 416, Act May 14, 1898, c. 299, § 6, 30
Stat. 411, provided for right of way for wagon.
toads, wire rope, acrial, or other tramways, re-
terved mineral interests, and limited tolls, and és

now set out as section 942-6 to Title 43.
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set out as section 942-7 of Title 43.
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amendment, and is now set out as section 942-8of Title 43. . :
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and is now set out as section 942-9 of Title 43.
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43 § 959 PUBLIC LANDS
Note 9
however, that entitlement is qualified by provi-
sions of this section authorizing Secretary of the
Interior to condition grant of rights-of-way over
federal lands upon compliance with reasonable
regulations and terms designed to protect the
public interest, and thus Secretary had statutory
authority to impose reasonable conditions, nec-

§ 961.1

.
|

44

essary to protect the public interest, on irriga-
tion rights-of-way granted over federal lands to
applicant under sections 946 to 949 of this title.
Grindstone Butte Project v. Kleppe, C.A.[daho
1981, 638 F.2d 100, certiorari denied 102 S.Ct.
505, 454 U.S. 965, 70 L.Ed.2d 380, rehearing
denied 102 S.Ct. 1042.

Rights-of-way through public lands, Indian, and other reservations for
power and communications facilities

\ There is ‘no section 960 in this title.

Repeal . .

Section repealed by Pub.L. 94-579, Title VII, § 706(a), Oct. 21, 1976, 90
Stat. 2793, effective on and after Oct. 21, 1976, insofar as applicable to the

. Issuance of rights-of-way over, upon, under, and through the public lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.L. 94-
579 insofar as applicable to the issuance of
rights-of-way not to be construed as terminating
any valid lease, perrnit, patent, etc., existing on
Oct. 21, 1976, see note under section 1701 of
this title. :

Notes of Decisions
Electric power transmission lines 5
Taking of property 4

4. Taking of property :

“Wheeling” regulation, under which utility,
which sought right-of-way for electric transmis-
sion lines across government land was required
to give government the right to use surplus
capacity of the lines in return for government's

§§ 962 to 970

paying an equitable share of the cost of the
facilities did not constitute a taking of property
without due process) Utah Power & Light Co,
v. Morton, C.A.Idaho 1974, 504 F.2d 728.

5. Electric power transmission lines

“Wheeling” regulation, under which govern-
ment is given the right to use surplus capacity
of electric transmission lines which cross feder-
al land, is not vague and ambiguous even
though it merely serves to articulate certain
fundamental legal relations between the govern-
ment and the utilities and does not purport to
be a substitute for complex contractual rela-
tions which must exist before the government
attempts to make use of its “wheeling” right.
Utah Power & Light Co. v. Morton, C.A.Idaho
1974, 504 F.2d 728.

Repeals
Sections repealed by Pub.L. 94-579, Title VII, § 706(a), Oct. 21, 1976, 90

Stat. 2793, effective on and after Oct. 21, 1976, insofar as applicable to the
issuance of rights-of-way over, upon, under, and through the publie lands
and lands in the National Forest System.

Savings Provisions. Repeal by Pub.L. 94- any valid lease, permit, patent, etc., existing on
579 insofar as applicable to the issuance of
rights-of-way not to be construed as terminating

Oct. 21, 1976, see note under section 1701 of
this title.

§ 971a. Alaskan lands within highway, telephone, and pipeline withdrawals; dis-
posal; amendment of land description of claim or entry on adjoining
lands

Upon revocation of a withdrawal for highways, telephone lines, or pipelines, in
Alaska, the lands involved shall be subject to disposal only under laws specified by the
Secretary of the Interior, subject to easements as established by the Secretary.
Notwithstanding any statutory limitation on the area which may be included in an
unpatented claim or entry, the Secretary may permit the amendment of the land
description of a claim or entry on adjoining lands to include the restored lands.

(Aug. 1, 1956, c. 848, § 1, 70 Stat. 898.)

§:971b. Sale of restored Alaskan lands preference rights; consent of Federal
agency .

The Secretary may sell such restored lands for not less than their appraised value,
giving an appropriate preference right to the holders of adjoining claims or entries



45 ‘PUBLIC LANDS 43 § 975

and to owners of adjoining private lands. If such lands are under the jurisdiction of a
Federal department or agency other than the Department of the Interior, any sale
thereof shall be made only with the consent of such department or agency.
(Aug. 1, 1956, c. 848, § 2, 70 Stat. 898.)

~ :

;

§.9#le. Utilization or oceupancy of Alaskan easements; consent of agency
Lands in Alaska withinan easement established under sections 971a to 97le of thig

title by the Secretary of the Interior may not be utilized or occupied without the
permission of the Secretary, or an officer or agency designated by him. If the lands
crossed by an easement established under sections 971a to 97le of this title are under
the jurisdiction of a Federal department or agency other than the Department of the
Interior, or of a State, Territory, or other government subdivision or agency, such
permission may be granted only with the consent of such department, agency, or
other governmental unit.

:

(Aug. 1, 1956, ¢, 648, § 3, 70 Stat. 898.)

§-97td. Effect on valid existing Alaskan rights
Nothing in sections 971a to 97le of this title shall affect adversely any valid

existing rights. .
.

(Aug. 1, 1956, c. 848,§ 4, 70 Stat. 898)

§ 97le. Definition of restored Alaskan lands
For the purposes of sections 97la to 97le of this title, the words “restored lands”

include, without limiting the meaning thereof, those lands at Big Delta and Tok
Junctions that are withdrawn by public land orders numbered 803 and 975 and that
lie between the centerline of the Richardson and Glenn Highways and the land —

included within United States surveys 2727, 2728, 2770, 2771, 2772, 2778, 2774, 2723,
2124, 2725 and 2726. :

(Aug. 1, 1956, c. $48, § 5, as added June 11, 1960, Pub.L. 86-512, 74 Stat. 207.)

§ 975. Alaskan railroads; location, construction, and operation; passes; security
officers

The President of the United States is empowered, authorized, and directed to adopt
and use a name by which to designate the railroad or railroads and properties to be
located, owned, acquired,.or operated under the authority of sections 975 to 975g of
this title; to employ such officers, agents, or agencies, in his discretion, as may be
necessary to enable him to carry out the purposes of said sections; to authorize and
require such officers, agents, or agencies to perform any or all of the duties imposed
upon him by the terms of said sections; to detail and require any officer or officers in
the Engineer Corps in the Army or Navy to perform service under said sections; to
fix the compensation of all officers, agents, or employees appointed or designated by
him; and, notwithstandingany other provision of law or regulation, to fix relocation,
travel and transportation expenses for the General Manager of the railroad designat-
ed under sections 975 to 975g of this title to designate and cause to be located a route
or routes for a line or lines of railroad in the Territory of Alaska not to exceed in the
aggregate one thousand miles, to be so located as to connect one or more of the open
Pacific Ocean harbors on the southern coast of Alaska with the navigable waters in
the interior of Alaska, and with a coal field or fields so as best to aid in the
development of the agricultural and mineral or other resources of Alaska, and the
settlement of the public lands therein, and so as to provide iransportation of coal for
the Army and Navy, transportation of troops, arms, munitions of war, the mails, and
for other governmental and public uses and for the transportation of passengers and
property; to construct and build a railroad or railroads along such route or routes as
he may so designate and locate, with the necessary branch lines, feeders, sidings,
switches, and spurs; to purchase or otherwise acquire all real and personal property
necessary to carry out the purposes of said sections; to exercise the power of eminent
domain in acquiring property for such use which use is declared to be a public use, by
condemnation in the courts of Alaska in accordance with the laws now or hereafter in
force there; to acquire rights-of-way, terminal grounds, and all other rights; to
purchase or otherwise acquire all necessary equipment for the construction, and
operation of such railroad or railroads; to build or otherwise acquire.docks, wharves,
terminal facilities, and all structures needed for the equipment and operation of such
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REVCKING PUBLIC LAND ORDER NO. 601 ON AUGUST 10, 1949, WHICH
RESEXVED PUBLIC LANDS FOR HIGHVAY PURPOSES, AND PARTIALLY
REVCXING PUBLIC LAND ORDER NO. 386 OF JULY 31, 1947. .

By virtue of the authority vested in the President and pursuant
to kxecutive Crder No. 10355 of May 26,,1958, and the act of August
2, 1956 (70 Stat. 898) it is ordered as follows:

1. Public Land Order No. 601 of
August

10, 1949, as mo ified by
Pudlic Land Order No. 757 of October 16, 1951, reserving for hnisnway
purposes tne pouolic lands in Alaska lying within 300 Teet on eacn
side of the center line of the A4lLaska Highway and within 150 feet on
each side of the center line of txe Richardson Highway, Glenn Highway,°ines Highway, the Seward~Anchnovage Highway (exclusive of that vart

reol, within the voundaries of tne Chugach National Forest), the
~“Laxe Spenarduhignway, and the rairbanks-College Eighway,
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2. Pusiic Land Crder No. 366 of July 31, 1947, so far as it withdrew
tne following-descrivced lands, inéentified as items (a) and (>) in
saic order, under the jurisdicticn of the.Secretary of Var for rigat~
or-"ay vurvoses Tor a televnone line and an ofl pipeline with appurt-
enances, is heresy revoked:

(a) A striv of land 50 feet wide, 25 feet on each side of a telephone
jine as located anc constructed generally parallel to the Alaska Highway
Prom tne A4Alasxa~-Yuson Territory boundary to tae junction of the Alaska
Hignway with the Richardson Highway near Big Delta, Alaska.

(>) A striv of land 20 feet wide, 10 feet on each side of a pipeline
as located and constructed generally parallel to the Alaska Highway
from the Alaska~Yukon Territory boundary to the junction of tne alaska
Eigaway with_the Richardson Highway near Big Belita, Alaska5

3. an easement for hignway purvoses, including appurtenant protectir
scenic, and service areas, over and across the lands descrioed in
paragraph 1 of this order, extending 150 feet on each side of the centerz
line of tne highways therein, is nereby estaolished.

4. An easement for telephone line purposes in, over, and across the
lands Geseribed in paragraph 2 (a) of this order, extending 25 feet on
eacn side of tne telephone line referred to in that paragraph, and an
easement Tor piveline purposes, in, uncer, over, and across tne lands
Gescrided in yaragraphn 2 (o) of this order, extending 10 feet on each
side of the piveline referred to in that varagrapn, are hereby established,
together with the right of ingress and egress to all sections of the
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above easements on and across tne lancs hereby released from witndrawal.
he easements establisned under paragraphs 3 and 4 of tais ordertend across botaA surveyed and unsurveyed public lands described in
as l ane 2 of this order for tné specified distance. on each side
enter line of the highways, teleonone line and piveline, as those
ines are

nenenateny
located as of the date of this order.

hin tne easements estaolisned oy saragranons a and
notbe occupied or used for cther than the
Lpeline referred to i . i
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under the Small Tract Act (52 Stat. 609; 4% U.S.C. 682a) as amended.
holders of such entries, locctions, and claims to the lands, if they have
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SO mucn of the released lands adjoining their property as. the authorized
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(c) Because the act of August 1, 1956 (70 Stat. 696; 4% U.S.C. 420-
420c) is an act of special avplication, waich autaorizes the Secretary
of the Interior to make disposals of lands included in revocations such
as made by this order, under such laws as may be svecified by him, the
preference-right provisions of the Veterans Preference Act oF 1944
(58 Stat. 747; 43 U.S.C. 279-284) as anended, and of the Alaska Henzal
Health Enabling Act of July 28, 1956 (70 Stat. 709; U.S.C. 46-30) will
not apply to this order.

10. All disposals of lands included in the revocation made by this
rder which are under the jurisdiction of a Federal Gepartmeny or agency
other tnan the Department of the Interior may. be made only with tne con-~
sens of such devartment or agency. All lands disposed of under the
provisions of this order snall be subjectto the easements estadlisned
by this order. .

,

ll, The boundaries of all withdrawals and restorations which on tne
date of this order adjoin tne highway easements created ody order
are nerebdy extended to tne center line of the nighvay easements whnicn
they adjoin. The withdrawal mace by paragrapnA shall include, but
not be limited to tne withcravals made for Air Navigation eite 7
of July 13, 1954, and by widlic Land Crders No. 385 of Culy 31, 1947
No. 522 of December 15, 1949, No. 8C% of February 27, 1952, No. 975
June 13, 1954, No. 1037 of December 16, 1954, No. 1059 of Canuary 21,
1955, No. 1129 of Avril 25, 1955, No. 1179 of June 29, 1955, and No.ADD
1181 of June 29, 1955. °

.

. moOger Ernst , -

istant Secy. of the Interior4aSS

April 7, 1958

(F. Re. Doc. 58-2659: Filed April 10, 1958: 8:45 a.n.)



MEMORANDUM

To: Right of Way Section

From: Robert M. Redding, Right of Way Agent

Subject: Right of Way Easements in Alaska Lands

Me

Date: September 30, 1958

On July 26, 1866 the Congress of the United States passed an Act per-—
taining to the rights of way for highways. This Act, now known as
Revised Statute Sec. 2477 (43 U.S.C. 932) states:

"The right of way for the construction of
highways over public lands, not reserved for public
uses, is hereby granted,"

This grant by the Federal Government constituted a dedication to the
several States and Territories and did not become effective until it
was accepted and implemented by them.

Several principles should be considered in order to have a comprehensive
understanding of the effect of dedication statutes:

(1) No patent will be issued (43 USC 1151), nor can an entry be
made on land which has not been surveyed, although such land may be law~
fully occupied (43 USC 161, n. 34). Such a settler, neither patentee
nor entryman, acquires no vested rights in the land until survey and
subsequent entry;

(2) As against everyone but the United States, the date on which a
homesteaders rights become fixed, or vested, is the date of entry not >
the date of patent, the title given in the patent relating back to the
date of entry (43 USC 161, n. 30);

(3) A dedication by Act of Congress cannot be accepted until the
land dedicated is surveyed and section lines established;

(4) A dedication which has once been accepted by an act of a State
or Territorial Legislature is not lost on lands so dedicated,

On January 19, 1923, the Territorial Legislature of Alaska enacted Ch.
19, SLA 1923 (subsequently ccdified as Sec. 1721, CLA 1933), wherein
the dedication made by Congress in k.S. Sec. 2477 was accepted and an
easement in a strip of land 66 feet wide on the section line in all
public lands lying within the Territory was created. All surveyed
public lands lying within the territorial limits of Alaska which were
acquired (patented or entered) prior to this enactment are held free and
unencumbered by any Federal or Territorial right of way easement.



To: Right of Way Section
September 30, 1958
Page 2

Persons who acquired land from eitier the United States or the Territory
an or after January 19, 1923, took the land subject to the easement so
created,

On January 18, 1949, a special session of the Legislature enacted Ch. l,
ESLA 1949, which purported to adopt the Alaska Compiled Laws Annotated
1949. The 1923 law was not included in the compilation and so was
pealed by implication. In 1950 a decision was handed down by the
District Court for the District of Alaska in the case of Ashley v. City
of Anchorage, 13 A 168, 95 F Supp 189, which cast some doubt on whether
or not ACLA 1949 was in effect. A reading of this case indicates that
ACLA 1949 was adopted in 1949, but should there be any discrepancy be-
tween it and the session law it embodies, the session law will control.
The repeal of any prior session law would be effective as of January 18,
1949. The effect of ACLA 1949 was to allow all lands surveyed after its
adoption and acquired prior to March 21, 1953, to be held unencumbered
by any Territorial right of way easement,

The status of lands acquired from the Federal Government on or after
July 24, 1947, was further determined by 61 Stat. 418 (48 U.S.C. Sec.
321d) which made all lands acquired from the Federal Government subject
to a right of way easement in the United States and the yet to be
formed State of Alaska. The widths of these rights of way were
tablished by Public Land Order 601 of August 10, 1949, as amended by
Public Land Order 757 of October 16, 1951, and by Secretary of the
Interior Order 2665 of October 16, 1951, at 600 feet for the Alaska
Highway, 300 feet for through roads, 200 feet for feeder roads and 100
feet for local roads,

On March 26, 1951, the Territorial Legislature in Ch. 123, SLA 1951,
dedicated an easement for a right of way 100 feet wide along section
lines in all property owned by the Territory or acquired from the
Territory. This law had the effect of giving the Territory an
easement in all lands acquired from it after March 26, 1951, but did
not provide for a right of way easement on lands acquired from the
United States, the Act of 1947 (61 Stat. 418) being inapplicable to
the Territory of Alaska.

On March 21, 1953, Ch. 123, SLA 1951, was amended by Ch, 35, SLA 1953,
to include an additional 66 foot right of way easement in lands ac-
quired from the Federal Government. This act constituted a re~ac-—
ceptance of the dedication provided for by R.S. 2477 and which had
lapsed with the adoption of ACLA 1949. Lands acquired after this date
were subject to a Territorial easement of 100 feet along the section
line if acquired from the Territory and to a Territorial easement of
66 feet along the section line if acquired from the Federal Government.



To: Right of Way Section
September 30, 1958
Page 3

Lands which were surveyed between January 18, 1949, and March 20, 1953,
and had not been acquired would be treated similarly with lands sur-
veyed after March 20, 1953.

SUMMARY

(1) Land (meaning surveyed land) lying within the Territorial
limits of Alaska acquired (patented or entered) either from the Federal
Government or the Territoryof Alaska prior to January 19, 1923, is un-
encumbered by any right of way easement of either the United States or
the Territory.

(2) Land acquired either from the Federal Government or the
Territory between January 19, 1923, and July 23, 1947, is subject to a
Territorial 66 foot right of way easement along the section line.

(3) Land acquired from the Federal Government between July 2h,
1947, and January 17, 1949, is subject to a Territorial 66 foot right
of way easement along the section line and also a 100 to 600 foot
right of way easement reserved to the United States and the State of
Alaska,

Land acquired from the Territory during this period is subject to a
66 foot right of way easement along the section line,

(4) Land acquired from the Federal Government between January
18, 1949, and March 25, 1951, is subject to a 100 to 600 foot right
of way easement of the United States and the State of Alaska. Such
land is not burdened by any Territorial easement if the survey also
took place between these dates,

Land acquired from the Territory during this period is subject to no
right of way easement if surveyed between these dates,

(5) Land acquired from the Federal Government between March 26,
1951, and March 20, 1953, is subject to a 100 to 600 foot right of
way easement of the United States and the State of Alaska. There is
no Territorial easement on the land if it was surveyed during this
period,

Land acquired from the Territory between these dates is subject to a
100 foot Territorial right of way easement along the section line,

(6) Land acquired from tue Federal Governine-t between March 21,
1953, and the day precesding tnat on which the Te 2ritory of Alaska is
proclaimed a State is subject to a 100 to 600 foct right of way easement
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of the United States and the State of Alaska as well as a 66 foot
Territorial right of way easement along the section line.

Land acquired from the Territory during this period is subject to a 100
foot Territorial right of way easement along the section line.

(7) Land acquired after the Territory becomes a State will be in
the same status as that in paragraph 6.

Remember:

(1) Land must be surveyed.

(2) Date of entry controls,

These rules should be used in determining whether or not the Territory
has any presently existing rights in property which may be under con-
sideration for acquisition for highway right of way purposes.
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Right of Way Section

>

Acquired from U.S.

Prior to

Jan.

Jan.

July

July
Jan.

Jan.

Mar.

Statenood

After

Statehood

19,

19,
to
23,

24,
to
17,

18,
to
25,

26,
to
20,

21, 1953

1923

1923

1947

1947

1949

1949

1951

1951

1953

until oe,

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fed: & State: 100-600 foot

Terr: 66 foot section line

Fed, & State: 100-600 foot

Terr: None -—~ if surveyed

Fed. & State: 100~600 foot

Terr: None ~ if surveyed

Fed, & State: 100-600 foot

Terr: 66 foot section line

Fed: 100-600 foot

State: 100~600 foot

Land Acquired from Alaska

Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fed: None

Terr: 66 foot section line

Fed: None

Terr: None

red: None

Terr: lOO foot section line

Fed: None

Terr: 100 foot section line

Fed: None

State: 100 foot section line

Dates (Inclusive

Mar.
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U.S. DEPARTMENTF COMMERCE 7 a Oo
BUREAU OF PUBLIC ROADS zc mG m

REGION TEN. mom > >)
OQ LoJuneau, Alaska 4am

: Sor 3 Om10-00.5
Januar 3219 7,196 O

cs 7"

Re: Right -3f-gy
General

Co

mmyO

Mr. T. BD. Sherard, Director and
Chief Engineer

Division of Highways
Department of Public Works
P. 0. Box 1361
Juneau, Alaska

Dear Mr. Sherard:

Thank you for furnishing this office with the copy of the
legal opinion of the Attorney General's office dated December 28,
1959 regarding the Act of July 24, 1947 and other Public Land Orders.

It has been noted that Mr. Thurlow's opinion refers to Public
Land Order Mo. 601 of August 10, 1949, as amended by Public Land
Order Bo. 757 of October 16, 1951 but dees not refer to Public Land
Order 1613, dated April 11, 1958. ‘This Land Order rewoked Public
Land Order 601 and established a 150 foot right-of-way easement on
each side of the centerline of the Alaska Highway, Richardson High-
way, Glenn Highway, Haines Highway, Anchorage~Lake Speuard, and the
Fairbanks~-Coliege Highway, as well as the Seward-Anchorage Highway,
exclusive of that part within the Chugach National Forest.

This is called to your attention since the widths and types
of interest which was transferred to the State is not in accord with
the opinion.

Very truly yours,
“” Sy

Rig. Dav. Bich: ays Init.
Director A Tyr &

Regional Engineer
Be re,

Rieni



STATE OF ALASKA
DEPARTMENT OF HIGHWAYS

P, O. Box 1841
Juneau, Alaska

PRE=CONSTRUCTION MEMO NO. 62-11

SUBJECT: Right of Way by Determination

TO: Commissioner
Deputy Commissioner
Division Heads
District Highway Engineers
Section Heads, Pre-Construction Division

&

FROM: B. A. Campbell
Pre-Construction Engineer

In a recent State Superior Court decision (State v. Stroecker)
Fairbanks Judge Rabinowitz held that the State of Alaska is not entitled
to a 66 foot right of way solely by the fact that a highway was established
over the public domain; in such a case the State is only entitled to claim
the amount of land actually used: for highway purposes.

The foilowing policy is adopted by the Department of Highways
for guidance on all future projects where determination of existing right
of way by usage is necessary, The Right of Way Section in each district
will determine when right by usage applies, The Design Section in each
district shall then, by the aid of cross-sections and field inspection,
determine a reasonable line denoting the limit of usage across the front
of each property involved, On small property frontages it will usually
be sufficient to have one course denoting this limit, On larger property
frontages it may be necessary to have two or three courses or perhaps
even more to denote the approximate limit, This limit will generally be
the limit of grading and/or channel control or other drainage control
adjacent to the highway, It will not necessarily be the limit of clear-
ing, After this determination has been made by the Design Section, the
alignment map shall be corrected showing this limit, These maps shall
then be transmitted to the Right of Way Section in the district and will
become the basis for writing descriptions and computations of the areas
of takes and remainders,
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ALO-Inf-52 FLO No. 78
Feb 63 UNITED STATES Feb 63

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Anchorage Land Office Fairbanks Land Office
555 Cordova Street P.O. Box 1150
Anchorage, Alaska Fairbanks, Alaska

ABOUT HOMESTEADING IN ALASKA - - -

The homestead law is designed as an agricultural settlement law for
purposes of farming. Anyone seeking land who does not desire a farm
should inquire about the many other laws by which land may be obtained.

All unappropriated public lands in Alaska adaptable to agricultural use
are subject to homestead settlement or entry if they are not mineral or
saline in character, are not occupied for the purpose of trade or business
and have not been embraced within the limits of any withdrawal, reservation
or incorporated town or city.
Persons desiring to make homestead settlements or entries should first
fully inform themselves as to the character and quality of the lands they
desire to enter and should in no case apply to enter until they have
fully examined the land. Satisfactory information as to the character
and unrecorded prior use of the public lands cannot be obtained in any
other manner.

Information of record as to whether a particular tract of land is subject
to homestead settlement or entry may be obtained from the Land Office of
the land district in which the tract is located. The public land records
are available to the public between the hours of 10:00 a.m. and 3:00 p.m.,
Monday through Friday, except holidays, at the address shown above.

Topographic maps may be purchased over the counter from the U.S. Geological
Survey, Cordova Building, 5th floor, 6th and Cordova, Anchorage, Alaska, or
U.S. Geological Survey, 520 Illinois Street, Fairbanks, Alaska.

QUALIFICATIONS OF A HOMESTEADER

l. Applicant must be 21 years of age or the head of a family.
A veteran, under 21 years of age, who is entitled to
veterans' benefits, is also qualified to'make a homestead
entry.

2. Must be a citizen of the United States or have legally
declared his intention to become a citizen. In the case
of the latter, patent will be withheld until the entryman
receives his citizenship. In fact, final proof can be
made only by citizens of the United States.



3. Must not have perfected homestead entries for a total of
more than 160 acres in Alaska. A homestead entry in the
states is no bar against homesteading 160 acres in Alaska.

4, A married woman is not qualified to make a homestead entry
if she is residing with her husband and he is the head of
the family and the main support.

5. Military service records are necessary in order to substi-
tute creditable service for residence. It is the applicant's
responsibility to furnish same. This may be a certified
copy of certificate of discharge, or where same is not
available, applicant's statement, corroborated as far as possible,
giving all data available regarding his military service, as
other acceptable evidence.

HOW TO FILE

1. SURVEYED LAND:

A. The Homestead Entry application must be filed on Form 4-007.
It is suggested for legibility that the application be
typed or written in ink (1f possible). All questions should
be answered. The instructions to appiicant on the reverse
side of the application should be read carefully before
attempting to fill out the application.

B. An application to enter must be accompanied by a nonrefundable
service charge of $25.00, without regard to the amount of
acreage.

(1) When the application is filed, it is assigned a serial
number. This number should be referred to when calling

at the office or writing about your application. A
check of the records is made to determine whether the
land is available for homesteading, and a Geological
Survey report requested as to the mineral character of
the land.

(2) If the land ig available and not found valuable for
metalliferous metals, the entry may be allowed.
(Metalliferous minerals are gold, silver, lead, etc.)
If it is determined by the U.S. Geological Survey that
the land applied for is valuable or prospectively valuable
for coal, oil or gas, the patent, when issued, will be
impressed with a reservation of such minerals to the
United States.
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A.

UNSURVEYED LAND:

Notice of location of settlement or occupancy claim in
the land

office after you have initiated a homestead settlement
claim by actual settlement or occupancy of the land as
described below. A $10.00 filing fee must accompany the
location notice.

Settlement is initiated through the personal acts of the
settler placing improvements upon the land and/or estab-
lishing residence thereon. A person making settlement on
unsurveyed land is required by law, in order to fully
protect his rights, to do two things within 90 days after
date of settlement. They are: (1) file a notice of the
settlement in the land office, and (2) post a copy on the
land. Unless a notice of the claim is filed within 90 days
after date of settlement, no credit can be given for
residence and cultivation prior to the filing of notice.
When filing the notice of location it is extremely important
to give the date on which settlement or occupancy was made.
The mere filing of a location notice without actual approp-
riation of the land is not sufficient to hold the land
against valid appropriation of another settler and such
notices are not acceptable. Settlement or occupancy
requires the staking of the land and placing improvements
on and using the land, followed within a reasonable time by
further acts of settlement and improvement. The term
"settlement" has been further defined as "comprehensive
acts done on the land by way of establishing or preparing
to establish an actual personal residence, going thereon,
and with reasonable diligence, arranging to occupy it as a4

home to the exclusion of one elsewhere." The law makes it
plain that a homesteader must proceed faithfully and honestly
to comply with all the requirements.

The controlling date on a homestead location notice is the
date of filling in the land office. However, prior to the
filing of the location notice there must have been some
appropriation or settlement of the land.

Metes and Bounds Description: Unsurveyed land must be
described by metes and bounds. Such description consists
of a definite starting point known as Corner No. 1, continuing
a definite distance in a definite direction to Corner No. 2,
thence to Corner No. 3, thence to Corner No. 4, and back to
the voint of beginning. The directions must be cardinal
trections (north, south, east and west) whenever possible.

The all-important point of beginning must be described
accurately in relation to a survey monument where possible,
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or to natural features such as a mouth of a creek or
stream, river junctions, mountain peaks, or other prominent
points or natural objects appearing on the map of Alaska.
Mileposts, towns, bridges or road junctions are generally
not good in that they often change, but they may be
utilized as a supplement to the description. Narrow strips
of land along streams, water courses or other natural objects
will not be permitted. (A claim will normally not be accept-
able if it is more than four times as long as it is wide).
The approximate description of the land, by section, town-
ship, and range as it will appear when surveyed must be
furnished; or, if this cannot be done, a statement must be
filed setting forth a valid reason why such a description
cannot be given. Where it is not possible to tie the point
of beginning to a survey monument, the latitude and longitude
must be given with as great accuracy as possible. A free
hand sketch showing the point of beginning and the outline
of the tract claimed is helpful, and often it is advisable
to obtain a U.S. Geological Survey topographic map of the
area and draw in the claim and submit this with the location
notice. If required ask the land office for further informa-
tion regarding marking and describing unsurveyed lands.

HOW TO PROVE UP (REQUIREMENTS)
1. “RESIDENCE: The homestead law contemplates that the homestead

will be the person's home. Therefore, residence is defined as
"a home to the exclusion of a home elsewhere".

A. Establishment of Residence: Residence must be established
on the land within 6 months from date of the Notice of
Allowance, or filing of the location notice as the case
may be. However, an extension of 6 months may be approved
when the filing of an application containing a witnessed
statement that residence could not be established within
the first 6 months because of climatic reasons, sickness
or other unavoidable cause, and a $5.00 service fee, is
submitted to the land office. The entry year will still be
based on the date of the notice of allowance, or the date
the location notice was filed, regardless of whether or not
a request for an extension of time to establish residence
is made.

Maintenance of Residence: The entryman is required to main-
tain his residence on the homestead each year during the
first, second, and third "residence years." The first
residence year begins on the date actual residence is estab-
lished on the land and normally does not coincide with the
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entry years or calendar years. During each residence year,
a homesteader is entitled by law to absent himself from the
land for not more than two periods, aggregating as much as
five months. However, two absences in different residence
years must be separated by a substantial period of residence
on the land, if they together total more than five months.
An application is not required for such absences, but the
entryman must file notice in the land office of the time of
his leeving and the time of his returning to the land.

C. Residence Requirements for Veterans: Certain veterans may
apply their service toward the residence requirement.

(1) Veterans of World War II and the Korean Conflict may
apply their service credit as follows (43 CFR, Part 181):

Number of months of residence
required during the first

Number of months of 3 years after entry
service credit 1 year A second A third

year year
19 or more 7 0 O

18 7 1L 0
17 7 2 0
16 7 3 0
15 7 h 0
14 T 5 0
13 7 6 0
7 to 12 7 v 0
6 7 7 1
2 7 { 2
4 7 7 3
3 7 7 4
*less than 90 days 7 7 7

*Veterans with less than 90 days service will receive no credit
in lieu of residence except that credit is allowed for 2 years
military or naval service (1) if such person was discharged on
account of wounds received or disability incurred in line of duty,
or (2) if such person was regularly discharged and subsequently
furnished hospitalization or awarded compensation by the Government
on account of such wounds or disability. The above military credit
is accorded to both men and women providing the woman is eligible
to homestead.

(2) Veterans of World War I are also entitled to the same
credit, but if they complete the 7 months' residence
curing the first entry year and file final proof within
the first entry year, they may avoid the cultivation
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requirements as explained under "Cultivation" C.(1).
World War II and Korean veterans must cultivate the
land in accordance with the law.

Reduction in Residence Requirement: The Manager is authorized
to grant a reduction in yearly residence requirements to
homesteaders who make proper showing in their application
that the climatic conditions made residence on the homestead
for 7 months in each year a hardship. In such cases, a
reduction in the terms of residence to 6 months in each year
over a period of 4 years, or to 5 months in each year over a
period of 5 years can be allowed. If you wish to avail
yourself of this provision, you must file in the land office
an application corroborated by 2 witnesses setting forth the
climatic conditions which render it a hardship for you to
reside on the land for 7 months a year and stating whether
you wish the requirements to be fixed at 6 months' residence
for 4 years, or 5 months' residence for 5 years. The state-
ment ofclaimant and the witnesses must be submitted during
the first year, accompanied by a $5.00 service charge.

Leave of Absence: After establishment of residence, and
under certain conditions, a leave of absence may be granted
for a year or less. This type of leave is used where failure
or destruction of crops, sickness or other unavoidable casualty
has prevented the homesteader from supporting himself by culti-
vation of the land. A $5.00 service charge is required.
The period during which a homesteader is absent pursuant to
duly granted leave cannot be counted in his favor.

2. CULTIVATION:

A. Since the homestead law is designed for agricultural settle-
ment it requires cultivation of the land before patent.
Section 2291, Revised Statute, as amended, and 43 CFR 166.23
defines cultivation as, "consisting of actual breaking of the
soil, followed by planting, sowing of seed and tillage for a
crop other than native grasses."

Websters New World Dictionary defines the following:

Tillage - To prepare land for the raising of crops, as
by plowing, fertilizing, discing, etc.

Cultivate - To prepare and use land for growing crops;
tillage. To break up the surface soil in order
to destroy weeds, prevent crusting and preserve
moisture (prepare seed bed). To grow from
seeds, bulbs, shoots, etc.

-
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In the case of the United States vs. Niemeyer, 94 Fed. 1L47,
150 (D.C. Arkansas 1899) cutting of trees was not sufficient
as to the law contemplated by cultivation of the land, "plowing
it and preparing it for crops, or the raising of something
that grows from the ground besides grass." In the case of
Schooley vs. Heirs of Varnum, 33 L.D. 45 (1904) a’mere pretense
of cultivation does not satisfy the requirements of the home-
stead law and the proof which iails to show bonafide compliance
with the law in the matter of cultivation must be rejected.
Ingelev J. Glomset, 36 L.D. 225 (1902); Claude E. Crumb, 62 I.D.
99 (1955).

It has been held by the Department that "a proof showing
clearing, discing and seeding frozen land during mid-winter
is to be rejected as failing to show on its face bonafide
cultivation, as discing and seeding can be done satisfactorily
only during the proper season." (The cultivatable season in
most parts of Alaska is generally considered to run from
mid-May to mid-September).

Some further important items:

(1) Roots and stumps of cut trees must be removed in order
for the area to be considered cleared and ready for
cultivation.

(2) Burn piles and windrows cannot be counted as cleared and
cultivated acreage.

(3) After clearing the seedbed must be prepared by breaking
the ground with a plow, heavy disk or some other appropriate
machine. "Walking" heavy. tracked equipment across the
land while churning the tracks will generally not break
the ground sufficiently to prepare a seedbed.

The normal requirement for all homesteaders sets the following
minimum amount: first entry year no cultivation required;
second entry year, 1/16th of the total area required; third
entry year, 1/8th of the total area required, and fourth and
fifth years, if Final Proof is not submitted before this time,
the 1/8th minimum must be kept in cultivation. The "entry
year" is fixed from the date the notice of allowance is issued,
or the date the notice of location is filed in the land office,
as the case may be.

There are 3 exceptions to the regular cultivation requirement.

(1) If a World War I veteran (with 19 months or more of
creditable military service) completes his 7 months'
residence during the first entry year, and promptly
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files final proof, cultivation is not required.

(2) Commtation Proof: Persons filing commutation final
proof are required to show substantially continuous
residence upon the land for at least 14 months following
the date of establishment of residence. If a commutation
proof is filed before the end of the second "entry"
year, cultivation of only 1/16 of the area must be shown.
However, if commutation proof is delayed until the third
entry year, cultivation of 1/8 of the area during the
third entry year must be shown. (For necessary fees
refer to B. under Final Proof)

(3) The requirement as to cultivation may be reduced if the
land entered is so hilly or rough, the soil so alkaline,
compact, sandy, or swampy, or the precipitation or moisture
so light as not to make cultivation practicable. However,
this condition must not have been apparent at the time
the land was first taken up. No reduction in area of
cultivation will be permitted on account of expense in
removing the standing timber from the land. App.iication
for reduction in cuitivation must be accompanied by a
$5.00 filing fee.

A reduction may also be allowed if the entryman, after
making entry and establishing residence, has met with
misfortune which renders him reasonably unable to culti-
vate the prescribed area. In this case an application
for reduction is not filed, but notice of the misfortune
and of its nature must be submitted to the Manager of the
Land Office, within 60 days after its occurrence; upon
satisfactory proof regarding the misfortune at the time
of submitting final proof a reduction during the period
of disability following the misfortune may be permitted.

HABITABLE HOUSE:

Habitable house means a dwelling suitable for year-round occupancy.
The homestead law requires that a habitable house be on the land
at the time of filing final proof. There are no requirements
as to size or matertals.

FINAL PROOF:

l. Upon completion of requirements as to residence, cultivation,
and habitable house, the applicant is ready to file Final Proof,
which consists of the testimony of claimant and testimony of each
of two witnesses.



A. Final Proof must be filed before expiration of the 5 year
statutory life on both surveyed and unsurveyed land.
(Using Form 4-369 and 369a) All Final Proofs filed on or
after September 24, 1962 must be accompanied by @ nonrefundable
service charge of $25.00, without regard to the amountof
acreage. (See Circular 2085) If allowance was issued prior
to September 24, 1962, Testimony fees of $1.80 plus commis-
stons in the amount of $1.50 for 0-40 acres, $3.00 for 41-80
acres, $4.50 for 81-120 acres, and $6.00 for 121-160 acres,
must accompany the Final Proof.

B. Commutation Proof is also filed on Forms 4-369 and 369a.
If filed on or after September 24, 1962, it must be accompanied
by a nonrefundable service charge of $25.00 plus the purchase
price of $1.25 per acre. If filing a commuted proof for an
entry allowed prior to September 24, 1962, it need only be
accompanied by the purchase price of $1.25 per acre plus the
testimony fee of $1.80.

C. Ali Final Proofs must be made under oath.

D. Final Proof papers for unsurveyed lands must be accompanied
by a Homestead Entry Application, Form 4-007 and a nonrefund-
able service charge of $25.00.

PUBLICATION: POSTING AND SURVEY

l. Notice for publication is issued upon acceptance of the claimant's
Finai Proof if the land has been surveyed. The necessary papers
for publication are mailed to the entryman who takes or sends them
to the designated newspaper. The publication period for rectang-
ularly surveyed land is 5 weeks and on special surveys it is 9
weeks. In the case of special surveys only a copy of the notice
and plat must be posted on the land during period of publication.
Upon completion of the publication the entryman is responsible
for filing the publisher's affidavit of publication with the
land office. If all is in order and if no protests are received
within 30 days from date of publication, final certificate is
forwarded to the Washington Office for patent. Patents cannot
be issued until the land is surveyed and the plat filed in the
land office. Upon receipt of the patent, the land office then
mails the patent to the homesteader advising the patentee to
have it recorded at the local District Recorders Office. This
is for the protection of the patentee and is required by State Law.

A. There is no further dealing with the land office with regard
to registration, taxes, etc., after receipt of patent.



ADDITIONAL ENTRIES

1. CONTIGUOUS LAND:

Section 2 of the Act of April 28, 1904 (33 Stat. 527; 43 U.S.C.
213), as amended, authorizes any person who has previously entered
less than 160 acres of land under the homestead law, who has
not perfected the entry, or, if proof has been made, who still
owns and occupies the land, to enter other and additional land
lying contiguous to the original entry which, with the land first
entered, will notin the aggregate exceed 160 acres. Applicants
for an additional entry under this act must file their application
on Form 4-018, accompanied by a $25.00 nonrefundable service
charge.

Before final proof may be submitted, the entryman must cultivate
an amount equal to one-eighth of the area of the additional entry
for at least one year after the additional entry is made and must
maintain this cultivation until the submission of proof. This
cultivation may be performed on the original entry, on the additional
entry, or both, but must be in addition to that required and
relied upon in making proof on the original entry. Residence
must be made on the original entry and not, repeat not, on the
additional entry.

Final proof for an additional entry under this act may be submitted
only at the time of final proof for the original entry, or subse-
quent thereto, but must be submitted within the five (5) year
statutory life. Commutation proof cannot be filed for entries
under this act.

2. CONTIGUOUS OR NONCONTIGUOUS LAND:

Section 6 of the act of March 2, 1889 (25 Stat. 854; 43 U.S.c.
21h), authorizes any qualified person who has previously filed
final proof for a homestead entry of less than 160 acres to enter
so much additional land, either contiguous or noncontiguous, to
the land originally entered, as when combined with the acreage
of the original entry will not exceed 160 acres. Applicants under
this act are not required to show that they still own or occupy
the original entry. The entryman is required to comply with the
residence and cultivation requirements of the ordinary homestead
law and must have a habitable house on the land before submission
of final proof.

APPLICATION TO AMEND

1. An application to amend should generally be based upon the fact
that an error was made in the original description of the land.
An amendment may also be granted where, through no fault or neglect
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of the homesteader, the land is found to be so unfit or unsuitable
for occupancy or cultivation as to make it practically useless.
This last amendment may not be granted except where at least one
legal subdivision of the original entry is retained in the amended
entry. An application for amendment should be filed on Form 4-005,
and must be accompanied by a $10 service charge.

*

CONTESTS

l. Any homestead entry or settlement claim may be contested if the
homesteader is failing to live up to the requirements of the
homestead law. A contest may be initiated by either the government
or a private party.

A. A private contest may be initiated by any person who claims
title to or an interest in such lands or who seeks to acquire
a preference right. He may initiate proceedings to have the
claim or title or interest adverse to his claim invalidated
for any reason not shown by the records of the Bureau of
Land Management.

B. A person destring to initiate a private contest must file
a complaint in the Land Office. Each complaint must be
accompanied by a $10.0C filing fee and an advance deposit
of $20.00, which is applied toward reporter's fees in case
of a hearing. The contestant must serve a copy of the complaint
on the homesteadernot later than FPidays after filing the
complaint in the Land Office and must file proof of such service,
which can be made either by personal service or by certified
or registered mail, within 8Ddays after service. The signed
return receipt card is proof of service by mail.

C. If the contestee fails to answer the charges within 30 days
of service denying the truthfulness of the charges, the entry
will be canceled and the contestant awarded a preference
right upon payment of a nonrefundable cancellation service
charge of $10.00. If an answer to the contest is filed, it
is mandatory that a copy of that answer be served either
personally or by registered or certified mail on the contestant.
The contestee must furnish proof of service of his answer and
file that proof of service in the Land Office within the
30-day period.

D. If the charges brought would warrant the cancellation of the
entry, if proven to be true, and the answer by the entryman
denies the charges, the contest will be referred to a Hearings
Examiner aml a hearing will be held. This hearing is somewhat
like a court trial and is conducted for the purpose of obtaining
the facts in the case.
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SECOND ENTRY

1. Where a person has made a homestead entry or entries but failed
to perfect them, his right to make another homestead entry is
governed by the Act of September 5, 1914, which provides that
the applicant must file an application for second entry and show,
to the satisfaction of the Secretary of the Interior, that the
prior entry or entries were made in good faith, were lost, for-
feited or abandoned because of matters beyond his control, and
that he has not speculated in his right, nor committed a fraud
or attempted fraud in connection with such prior entry or entries.
The determination -whether or not the second entry is allowed is
left to the discretion of the Bureau of Land Management. Title
18 U.S.C. Section 1001, makes it a crime for any person knowingly
and willfully to make to any department or agency of the United
States any false, fletitious or fraudulent statements or
representations as to any matter within its jurisdiction.
A. Character of Land: As each applicant is required to state

that he is well acquainted with the character of the land
described in his application, and as all entries are made
subject to the rights of prior settlers, the applicant can
not make the statement that he is acquainted with the charac-
ter of the land, or be sure that the land is not already
appropriated by a settler, until after he has actually
inspected it. The character and occupancy of public lands
cannot be determined in any other way.

Information as to whether a particular tract of land is subject to entry
may be obtained from the Land Office of the land district in which the
tract is located.

We hope that we have answered your questions pertaining to homesteading
in the State of Alaska, and will be happy to help you with any specific
problems pertaining to your entry.” (See below.) Please remember that
for the sake of brevity, homestead requirements herein are general;
therefore, any unintentional conflict or omission in this pamphlet must
be subordinated to the land laws and regulations. The full regulations
are found in 43 CFR 65, 166 and 181.

*There are special provisions to protect the homesteader and his family
in the case many unforseen circumstances, such as death, insanity or
restraint of the homesteader, the desertion of his wife by the homesteader
or the induction of the homesteader into military service. Should some
such circumstance arise, the Land Office should be promptly advised and
a request made for information on the subject.
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LAWS OF ALASKA ,

1966

Source: Chapter No.:

HB 445 an ,

AN ACT

Relating to the disposition of certain legal interests in land
by the State of Aleska; and providing for an effective date,

x

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1, PURPOSE. This Act is intended to alleviate the

economic hardship and physical and mental distress occasioned by
the taking of land, by the State of Alaska, for which no compen-

sation is paid to the persona holding title to the land. This

practice has resulted in financial difficulties and the

deprivation of peace of mind regarding the security of one's

possessions to many citizens of the State of Alaska, and which,
if not curtailed by law, will continue to adversely affect
citizens of this state. Those persons who hold title to land

under a deed or patent which contains a reservation to the state

by virtue of the Act of June 30, 1932, ch. 320, sec. 5, as added

July 24, 1947, ch, 313, 64 Stat. 448, are subject to the hasard
of having the State of Alaska take their property without coam-

pensation because all patents or deeds containing the reservation

required by that federal Act reserve to the United States, or the.
state created out of the Territory of Alaska, a right-of-way for



roads, roadways, tramways, trails, bridges, and appurtenant

structures either constructed or to be constructed. Except
for this reservation the State of Alaska, under the Alaska
constitution and the constitution of the United States, would

be required to pay just compensation for any land taken for a

right-of-way. It is declared to be the purpose of this Act to

place persons with land so encumbered on a basis of ,equality
with all other property holders in the State of Alaska, there-

by preventing the taking of property without payment of just
compensation as provided by law, and in the manner provided by

law.
* Sec. 2. TAKING OF PROPERTY UNDER RESERVATION VOID. After

the effective date of this Act, no agency of the state may take

privately-owned property by the election or exercise of a reser-~

vation to the state acquired under the Act of June 30, 1932,

ch. 320, sec. 5, as added July 24, 1947, ch. 313, 64 Stat. 4418,

and taking of property after the effective date of this Act by

the election or exercise of a reservation to the state under that

federal Act 1s void.
* Sec. 3. PROSPECTIVE APPLICATION. This Act shall not be

construed to divest the state of, or to require compensation by

the state for, any right-of-way or other interest in real
property which was taken by the state, before the effective date
of this Act, by the election or exercise of its right to take

property through a reservation acquired under the Act of June 30,

1932, ch. 320, seo. 5, as added July 24, 1947, ch, 313, 61 Stat.
418,

* Sec. 4, SHORT TITLE, This Act may be cited as the Right-_
of-Way Act of 1966.-_



* Sec. 5. EFFECTIVE DATE. This Act takes effect on the day

after ita passage and approval or on the day it becomes law

without such approval.

-3-
Approved by Governor April 13, 1966
Actual effective date: April 14, 1966



ACQUISITION OF RIGHTS-OF-WAY WIDTHS

The various Statutes, Public Land Orders and Department Orders effecting
the acquisition of rights-of-way in Alaska are as follows:*

R.S. 2477 (43 U.S.C. 932)
43 Stat. 446 (48 U.S.C. 32la) June 30, 1932
61 Stat. 418 (48 U.S.C. 321d) July 24, 1947
Public Land Order 601 August 10, 1949
Public Land Order 757 October 16, 1951
2665 Amendment 1 July 17, 1952
2665 Amendment 2 September 15, 1956
Public Land Order 1613 April 7, 1953
Public Law 86-70 (Omnibus Act) June 25, 1959

1. R.S. 2477, grants rights-of-way for the construction of highways over
public lands not reserved for public uses, The grant becomes effective upon
the establishment of the highway in accordance with State or other applicable
laws. The statute does not specify any width for rights-of-way so established
and unless maps or definite locations showing the widths of the right-of-way
appropriated are filed and recorded in the proper recording district or Bureau
of Land Management land office, the width would be limited, as against subse-
quent valid claims, to that recognized by the Courts, which is 66 feet or 33
feet on each side of the center line in the Territory of Alaska. Presumably,
this is based on common usage or sufficient width, the only actual authocity
for such widths existing in the Alaska statutes, for section line rights-of-
way.

In connection with this authority, then, the mere filing of a plat as pre~
scribed above, would be an appropriation of the right-of-way indicated thereon,
without any further action on the part of the State. Posting of notice of
right-of-way width when survey stakes are set would have same effect.

2. The Act of June 30, 1932, authorizes the construction of roads and
highways over the vacant and unappropriated public lands under the jurisdiction
of the Department of the Interior. This statute like R.S. 2477, does not
specify the width of the right-of-way which may be established thereunder.
Therefore, unless maps were filed in the proper land offices, as contemplated
by the 1932 Act, showing the width of the right-of-way appropriated, the right-
of-way would also be limited to 66 feet or 33 feet on each side of the center
line of the road or highway, as against valid claims or entry initiated sub-
sequent to this Act but prior to Public Land Order No. 601 of August 10, 1949,

The Act of July 24, 1947 (61 Stat. 418, 48 U.S.C. 321d), amended the Act
of June 30, 1932, by adding the reservation for rights-of-way over "lands taken
up, entered or located" after July 24, 1947. Since this Act did not specify
widths, it remained, in that respect, similar to R. S. 2477. However, a
right-of-way of any width could be acquired over such lands by merely setting
it by some sort of notice, either constructive or actual insofar as new roads
are concerned, anc since it did not limit the reservation to new roads only,
tnere could be no doubt that it effects subsequent settlements on existing
roads. Until the promulgation of the first Public Land Order setting right-of-
way widths for the existing roads, compensation was required for all crops and
improvements located within new takings.
* Pertinent to this Memorandum Brief



3. On August 10, 1949, the Secretary promulgated the first of several
Public Land Orders, No. 601, providing for the withdrawal from all forms of
settlement, the following strips of Land in Alaska:

300 feet on each side of the center line of the Alaska Highway;
150 feet on each side of the center line of all other through roads

(named therein);
100 feet on each side of the center line of all feeder roads

(named therein);
50 feet on each side of the center line of all local roads

This Order does not, by its language, purport to establish highway rights-
of-way as such, but is a mere withdrawal of lands along the enumerated existing
highways and classes of highway. There does not appear to be any intent to es-
tablish any future rights-of-way in this Order.

Since this Order was promulgated subsequent to the Act of 1947, there is
some question as to its effect on lands previously settled but subject to the
Act. There can be no doubt that lands settled prior to the Act could not be
effected by the Order since it also states, "Subject to valid existing rights
and to existing surveys. . ."

The cases all hold that once a claim is made for public lands under the
law, the claim acts as a segregation of that land from the public domain for
the benefit of the claimant (entryman) and there can be made no order subse-
quent to that claim, effecting any rights the entryman may have. Therefore,
a withdrawal order promulgated subsequent to an entry, is invalid as against
that entry. In connection with this point what then is the effect of this
Order and subsequent orders on lands settled after the Act of 1947 but prior
to the Order?

The Act of 1947 does not set out any procedure by which a specific amount
of land may be acquired for the purposes set forth in the Act. There is no
requirement for giving notice to the interested party of the amount being taken
nor is there set out any other requirement. Since, then, there is no form of
notice, the entryman had no way of determing which land on an existing road
he could utilize for his own purposes prior to this Order. Many built improve-
ments or planted crops within a few feet of the highway shoulders. Apparently,
the greater majority of these remained outside the 33 foot line, but inside
the areas described in Public Land Order 601.

It is this writer's opinion that the public land orders do not effect
lands subject to the Act of 1947, and settled prior to the orders on the
grounds that it would be unconstitutional as being "ex post facto" in nature.
Now, then, the only situations with which we should be concerned are those
where the lands along existing roads (at time of the orders) are settled sub-
sequent to their promulgatory dates.

Now we are left with one more important phase of this general situation:
What effect would the orders have on the rights of a party who constructs



improvements or plants crops within the designated right-of-way after the date
of the order when his land is subject to the 1947 Act? AL11 along I have been
asserting that the orders were constructive notice to all interested parties
that the lands encompassed by the orders, were being thereafter utilized for
highway rights-of-way. However, Public Land Order 601, is expressly limited
to withdrawal of public lands (unsettled, unreserved) abutting on the then exist-
ing center lines in the widths according to the classification denoted for
each, no reference being made to the 1947 Act. It is therefore, not appar-
ently intended to establish a right-of-way width for the entire length of each
such highway, but merely for the public lands which abut such highway. It is
then, my opinion that insofar as those lands entered prior to this Order are
concerned, the entryman or homesteader has every right to compensation when
damage results to his improvements or crops placed within the areas described
in Public Land Order 601.

4. Public Land Order 757, October 16, 1951, was an amendment to Order
601, to the extent that it revised the list of routes along which 600 foot
strips were withdrawn by adding other routes. Therefore, it did not change
anything in Order 601.

5. Departmental Order No. 2665, dated October 16, 1951, was promulgated
in contemplation of the two previous Public Land Orders (601 and 757); and 48
U.S.C. 321a.

The purpose of this order is stated as follows:

"(Sec. 1. Purpose. (a) The purpose of this order is to (1) fix the
width of all public highways in Alaska established or maintained
under the jurisdiction of the Secretary of the Interior* and (2) pre-
scribe a uniform procedure for the establishment of rights-of-way
or easements over or across the public lands* of such highways.
Authority for these actions is contained in Section 2 of the Act of
June 30, 1932 (47 Stat. 446, 48 U.S.C. 321a)."

The purpose stated under (a) (1) in the foregoing Sec. 1, above, is some-
what confusing. It expressly refers to public highways established or maintained
under the jurisdiction of the Secretary of the Interior, in Alaska. However,
does it mean that the uniform system will thereafter be maintained at the
stated widths; or does it mean that the Secretary is utilizing the rights-of-
way widths in the orders where subject to the 1947 Act?

In the face of the question of constitutionality I cannot justify the
theory that this order would effect prior rights, even where those rights are
subject to the 1947 Act. Therefore, my opinion is that it merely is a state-
ment of policy and uniformity. Since (a) (2) under this Section also refers
to “public lands'', I feel that the intention is definitely to establish future
rights-of-way across such lands.

* Emphasis supplied



This is further evident in the language used in Section 3 of this Order:

(a) A reservation for highway purposes covering the lands embraced
in the through roads mentioned in Section 2 of this Order was made by
Public Land Order No. 601 of August 10, 1940, as amended by Public Land
Order No. 757 of October 16, 1951. That order operated as a complete
segregation of the land from all forms of appropriation under the public-
land laws, includingthe mining and the mineral leasing lLaws.*

(b) <A right-of-way or easement for highway purposes covering the
lands embraced in the feeder roads and the local roads equal in extent
to the width of such roads as established in section 2 of this order,
is hereby established for such roads over and across the public lands.*«

Both (a) and (b), above, make particular note and use the expression "public
lands."' Those words, therefore, indicate that the intent was to restrict the
withdrawal of rights-of-way lands to public or vacant lands. No one would be
in a better position than the Secretary to know which lands could validly be
effected by withdrawal orders (601 and 747). The law is well settled that there
can be no withdrawal made on lands segregated from the public domain.

Amendment No. 1 to Order 2665 (July 17, 1952) and Amendment No. 2 thereto,
(September 15, 1950), stated no new policy but merely reclassified all or parts
of specific highways.

Oo. Public Land Order No.'1613 was issued on April 7, 1958. This Order
(Sec. 1) was a revocation of Nos. 601 and 757 insofar as the through roads
named in the two prior orcers were concerned, The lands were reclassified from
withdrawals (reservations) to easements, and easements for those roads were
established at 300 feet widths. Sec. 5 of 1613 also uses the term "public
lands."

Those lands embraced in Orders 601 and 747 which were on such through
roads were to be offered for sale by the Secretary. To this writer's knowledge,
this was never done.

7. Finally, Public Law 86-70 (Omnibus Act), of June 25, 1959, by Section
21(d)(7), repealed the Act of 1932 and the Act of 1947 (48 U.S.C. 32la-d),
effective July 1, 1959, Therefore, as of July 1, 1959, it would appear that of,newly settled Lands not abutting existing roads, "coulatbe effected by any of-
the Orders. Where lands have been restored by Order 1613 new settlers on the
existing highways effected by that Order, would acquire title to the lands
over which the established easements traverse, but could not interfere with
the right-of-way of those highways.

CONCLUSIONS

(A) For all lands settled prior to July 24, 1947, the entire portion to
be acquired for the right-ot-way in the case of new or relocated roads, must
be acquired by purcnase. Where these lands are located on existing roads and
tue right-of-way is to be widened or adjusted slightly so as to partially or
entirely include such existing road, all acquisitions outside the 66 ft right-
of-way imust be purchased,

* xmphkasis supplied



Accordingly, then, the right-of-way width for all roads existing prior to
the 1947 Act as to lands abutting thereon and settled prior to that Act, is 66
feet unless the contrary can be shown.

As to all lands settled prior to the 1947 Act, the above Public Land
Orders have no effect.

(B) For all lands subject to the 1947 Act, but settled prior to August
10, 1949, (P.L.O. 601), the right-of-way may be obtained by Notice of Utiliza-
tion for those portions outside the 66 foot width, but crops and improvements
thereon must be purchased.

Since no withdrawals were made prior to the Public Land Orders, the
entryman whose rights predated the Order would be subject to a 66 foot right-
of-way when abutting a road. All others are subject to the withdrawal Order,
so that right-of-way widths will be 000 feet, 300 feet, 200 feet and 100 feet
depending upon the road or centerline which existed or was surveyed prior to
August 10, 1949,

Public Land Order 747, October 16, 1951, merely changed some right-of-way
widths and instituted no new changes,

(C) Since departmental Order 2655, October 16, 1951, did not effect prior
existing rights, it too, left the right-of-way widths at 66 feet where settled
prior to Public Land Order 601. For all lands settled subsequent to 2665, the
rights-of-way are those stated in that Order.

Amendment No. 2 to Order 2665, September 15, 1956, increased the right-
of-way of several roads or portions of roads by redesignating them as "through
roads", It also deleted certain roads from that list.

(D) Public Land Order 1613 revoked the withdrawals on through roads as
established by Nos. 601 and 757. It established a 300 foot easement on those
roads for highway purposes. There is, therefore, a 300 foot easement on all
through roads in Alaska where such through roads have been designated by the
various orders.

(E) The repeal of the Act of 1947 by the Omnibus Act (See 21(d)(7)) on
July 1, 1959, has once again restored the public lands to the status enjoyed
in the other states. The withdrawals and easements for rights-of-way, however,
remain in effect but do not have any effect where entirely new roads are con-
cerned,



Status History ~ Alaskan Roads

A brief history of "feeder roads" in Alaska, particularly the Taylor
Highway, is as follows:

Public Land Order No. 601, dated August 10, 1949, withdrew certain lands
for highway purposes. Among these were the Tok-Eagle Road which was

designated as a "feeder road" with a width of 200 feet.

Public Land Order No. 757, dated October 16, 1951, revoked the highway
withdrawals on all "feeder" and “local” roads established.by PLO 601,
while retaining the highway withdrawals for the “through roads."

Simultaneously, Secretarial Order No. 2665, dated October 16, 1951,
entitled "Rights-of-way For Highways in Alaska" was issued pursuant to
the authority contained in section 2 of the act of June 30, 1932 (47 Stat.
446; 48 U.S.C. 32la). This order established easements for certain
through, feeder and local roads. Additionally, this also established a
"floating easement" concept for new construction if staked on the ground,
notices posted at appropriate points along the route, and road maps
filed in the proper land office. However, it should be noted that the
purpose of the order was:

,
;

to fix the width of all public highways in Alaska
established or maintained under the jurisdiction of
the Secretary of the Interior and (2) prescribe a uniform
procedure for the establishment of rights-of-way or
easements over or across the public lands for such
highways. (Emphasis added.)

Section 119 of Public Law 85-767 (72 Stat. 898), dated August 27, 1958,
entitled "Administration of Federal Aid for Highways in Alaska," transferred
jurisdiction for the administration of all roads in Alaska from the
Secretary of the Interior to the Secretary of Commerce and provided that
the Secretary of Commerce by order or regulation distribute the functions,
duties and authority required to administer these roads. This means
that the Secretary of Commerce promulgated his own orders and regulations
and that orders issued by the Secretary of the Interior would not be
binding upon him. Thus, S.O. 2665 was canceled as to the easement
procedures.

Finally, Public Law 86-70 (73 Stat. 141), dated June 25, 1959 (the
Omnibus Act), repealed section 119 of P.L. 85-767 by section 21 {d) (3)
and the act of June 30, 1932 (47 Stat. 446; 48 U.S.C. 321la) the authority
under which S.O. 2665 was issued by section 21(d) (7). Thus, not only
were the procedures for a floating easement canceled by the transfer of



jurisdiction, but the statutory authority for issuing those procedures
and the transfer of jurisdiction was repealed by the Omnibus Act.
Accordingly, the Secretary of Commerce transferred to the State of
Alaska under section 2] only that interest which existed on the ground
and did not convey a floating easement.

A history of PLO 1613 lands is essentially similar.

Executive Order 9145, dated April 23, 1942, reserved for the Alaska Road
Commission in connection with construction, operation and maintenance of
the Palmer~Richardson Highway (now Glenn Highway), a right-of-way 200
feet wide from the terminal point of the highway in the NE} of section
36, T. 20 N., R. 5 E., Seward Meridian, to its point of connection with
the Richardson Highway in the SE of section 19, T. 4 .N., R. 1 W.,
Copper River Meridian. The area described is generally that area between
Chickaloon and Glennallen.

Public Land Order 12, dated July 20, 1942, withdrew a strip of land 40
miles wide generally along the Tanana River from Big Delta to the Canadian
Border. It also withdrew a 40-mile wide strip along the proposed route
of the Glenn Highway from its junction with the Richardson Highway, east
to the Tanana River. ‘

Public Land Order No. 84, dated January 26, 1943, withdrew all lands
within 20 miles of Big Delta which fell between che Delta and Tanana
Rivers. The purpose of the withdrawal was for the protection of the
Richardson Highway.

Public Land Order No. 270, dated April 15, 1945, modified PLO 12 by
reducing the areas withdrawn by that order to a 10-mile wide strip of
land along the then constructed highways. The highways affected by this
order were:

l. Alaska Highway - from Canadian border to Big Delta.

2. Glenn Highway - from Tok Junction to Gulkana.

Public Land Order No. 386, dated July 31, 1947, revoked PLO 84 and PLO 12,
as amended by PLO 270. The order withdrew the following land under the
jurisdiction of the Secretary of the Interior for highway purposes:

A strip of land 600 feet wide along the Alaska
Highway as constructed from the Canadian boundary
to the junction with the Richardson Highway at
Delta Junction.

2. A strip of land 600 feet wide along the Gulkana-
Slana-Tok Road (Glenn Highway) as constructed from



Tok Junction to its junction with the Richardson
Highway near Gulkana. This order also withdrew
strips of land 50 feet wide and 20 feet wide
along the Alaska Highway for purposes of a pipeline
and telephone line, respectively. Pumping stations
for the pipeline were also withdrawn by this order,
as well as 22 sites which were reserved pending
classification and survey.

Public Land Order No. 601, dated August 10, 1949, revoked E.O. 9145 as
to a 200-foot wide withdrawal along the Glenn Highway from Chickaloon to
Glennallen. ,

It also revoked PLO 386 as to the 600-foot wide withdrawal along the
Alaska Highway from the Canadian boundary to Big Delta and along the
Glenn Highway from Tok Junction to Gulkana.

It withdrew lands for highway purposes along the highways given below.
The width of each withdrawal is shown to the right of the name of the
highway.

,

Alaska Highway: 600 feet wide’
Richardson Highway: 300 feet wide
Glenn Highway (Anchorage to Glennallen): 300 feet wide
Haines Highway: 300 feet wide-
Tok Cut-off (Tok Junction to Gulkana): 300 feet wide

The above roads were designated as "through roads" by this order. The
following roads were designated as feeder roads and a strip of land 200
feet wide was withdrawn for each of them..

Steese Highway
_ Elliott Highway

McKinley Park Road Ruby-Long-Poorman Road
Anchorage-Potter-Indian Road Nome-Solomon Road
Tok-Eagle Road Kenai Lake-Homer Road
Fairbanks-College Road Circle Hot Springs Road
Anchorage-Lake Spenard Road

All other roads were classified as local roads and a strip of land 100
feet wide was withdrawn for each of them.

Public Land Order No. 757, dated October 16, 1951, accomplished two
things:

It revoked the highway withdrawal on all "feeder"
and "local" roads established by PLO 601.

2. It retained the highway withdrawal on all the
“through roads" mentioned in PLO 601 and added
three highways to the list.



After ‘suance of this order, the only highways
still withdrawn were those listed below. Also
shown is the total width of the withdrawal.

Alaska Highway - 600 feet
Richardson Highway ~ 300 feet
Glenn Highway - 300 feet
Haines Highway 300 feet
Seward-Anchorage Highway - 300 feet

(exclusive of that portion in the Chugach
National Forest)

Anchorage-Lake Spenard Highway - 300 feet
Fairbanks-College Highway ~- 300 feet

The lands released by this order became open to appropriation, subject
to the pertinent easement set by Secretarial Order No. 2665, discussed
below. .

Secretarial Order No. 2665, dated October 16, 1951, issued on the same
date as PLO 757, fixed the width of all public highways in Alaska which
were established or maintained under the jurisdiction of the Secretary
of the Interior. It restated that the lands embraced in "through roads"
were withdrawn as shown under PLO 757 above. It also listed all roads
then classified as feeder roads and set the right-of-way or easement (as
distinguished from a withdrawal) for them at 200-feet. The right-of-way
or easement for local roads remained at 100 feet. Additionally, the
“floating easement" concept for new construction was provided.

Amendments 1 and 2 to SO 2665 added and deleted various highways to the
list of "through roads."

Public Law 892, dated August 1, 1956, provided for the disposal of
public lands within highway, telephone and pipeline withdrawals in
Alaska, subject to appropriate easements. This act paved the way for
the issuance of a revocation order (PLO 1613) which would allow claimants
and owners of land adjacent to the highway withdrawal a preference right
to acquire the adjacent land.

Public Land Order 1613, dated April 7, 1958, accomplished the intent of
the act of August 1, 1956. Briefly, it did the following:

1. Revoked PLO 601, as modified by PLO 757, and
provided a means whereby adjacent claimants and
owners of land could acquire the restored lands,
subject to certain specified highway easements.
The various methods for disposal of the restored
lands are outlined in the order.
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2. Revoked PLO 386 as to the lands withdrawn for
pipeline and telephone line purposes along the
Alaska Highway. It provided easements in place
of the withdrawals.

Section 119 of the act of August 27, 1958 (Public Law 85-767), transferred
jurisdiction over roads in Alaska from the Secretary of the Interior to
the Secretary of Commerce and canceled the "floating easement" concept.

Section 21(d)(3) and 21(d)(7) of the act of June 25, 1959 (the Omnibus
Act), repealed section 119 of the act of August 27, 1958 and the act of
June 30, 1932 (47 Stat. 446; 48 U.S.C. 32la), and transferred all existing
through roads to the State of Alaska.

The act of June 11, 1960 (Public Law 86-512), amended the act of August 1,
1956. This was a special act to allow the owners and claimants of land
at Delta Junction and Tok Junction a preference right to purchase the
land between their property and the centerline of the highway. The act
was necessary Since the land in both towns was still reserved for townsite
purposes, even after the highway, telephone line and pipeline withdrawals
were revoked. ,
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CERONOLOGICAL OUTLINE

1905 --

1919 --

1920 --

1921 --

1923 --

1927 --

1932 --

\o a wn 4 $

1948 --

1953 --

1954 --

1956 --

1957 --

1959 --

1960 --

January 27. Congress created the 3Zoard of Road Commissioners for Alaska
within the Corps of Engineers, Department of War.

May 15. Initial ARC members, Major W. P. Richardson, First Lt. G. 3.
Pillsburg, and First Lt. S. C. Orchard, met in Skagway. Richardson
became the first president.

By Act of 1919 by the Territorial Legislature, the Territorial Board
of Road Commissioners was established. Composed of the Terr. Governor,
Terr. Treasurer, and an elected Terr. Highway Engineer.

BPR forest ;highway funds became available for Alaska, with the
National Forests. BPR under USDA.

First BPR representative;in Alaska, with office in Ketchikan.

BPR office moved to Juneau; established as sub-district office under
the District office in Portland, Oregon.

Alaska within the National Forests became 3PR District ll.
: . BePO FY iOY Om

1p OAL tm,ARC transferred to Department of Commerce. ’
O

/ //4 SN

National Forest areas of Alaska pecame a District under the old Division
8 headquartered in Portland.

BPR transferred to Department of Commerce, but continued to handle forest
highways.

September. Division 10 created in Alaska in National Forest lands to
handle the large cooperative construction program with the ARC.

Territorial legislature changed the composition of the Territorial
Board of Road Commissioners to one composed of one man from each judicial
district. Still had elected highway engineer.

Old BPR Division 10 abolished; Alaska azain a district under Division 8
in Portland.

Territory completed some profects with own resources and began engineering
on others.

Alaska included under Federal-Aid Highway Act.

ARC absoroed by BPR.

BPR Region 10 established including all of Alaska.

Bill signed to begin setting up proper highway department as required
in Federal-Aid Act. Office of Territorial Highway Engineer abolished

Department of Highways and Public Yorks created.

Alaska became a state.

First state legislature reorganized the state gov't. and abolished old
Dept. of Highways and Public Works; created present Department of Public
Works, witha Division of Highways.

July 1, State took over all highway functions.

N
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Clippings coléected by ‘Dutch' Derr and loaned to R/W Section by Pentecost.

General and Miscellaneous

Anchorage Times - 1953 (no more date)
Gas tax at 2¢/gal. Congress cut road funds when territorial legislature failed
to raise this; said territory not paying nearly its share. Opposition to increase
from trucking lines (in competition with ARR), fishermen (bad year); Southeastern
in general (no roads anyhow). Maybe need to study earmarking and exemptions such
as boat fuel tax - harbors; aviation -- aiports; cars -- roads.

Anchorage Times - Feb. 18, 1954
Territorial Board of Road Commissioners going to recommend a 2¢ tax

ooost in gas tax to next legislature.
Alaska Daily Empire - Feb. 6, 1954

Territorial Board of Road Commissioners voted to ask additonal 2¢ tax
on gasoline applyinz only to vehicles ;using the highways and not to boats or

stationary engines. Voted to direct the highway engineer to purchase the Hub-
bard mining claim standing on the proposed R/N of the Sterling Highway. Decided
to ask legislature to direct receipts from car license plate fees to the roads.
fund instead of the general fund. Secured agreement from ARC that the agency will
avide by recommendations of the Terr. 3RC on construction of farm and industrial
raads and reconstruction of roads.

Anchorage Daily News - April i2, 1954
Using a greenish dye, originally developed to mark ocean areas for sea

rescue purposes, are beinz successfully used on Alaska hwys. to designate the
edzses of the R/V. Dye turns blue, and even red, after being on the snow for some
time; serves as a marker to zrader crews who must clear roads after heavy snow-
falls. When they get dowm to colored snow, they know they have dug deep enough
and are on the R/W. Before, they could not tell where the road left off and the
sky or embankment began.

Anchorage Daily News ~ June 38, 1954
Police tore down sizns in violation of R/V) srobably to test new Outdoor

Advertising Act, which prohivits billboards alonz the highways.

Cordova Times - March 17, 1955
House and Senate doth passed bill to increas gas tax 3¢ for cars and

trucks (thus up to 5¢ on these), Le on aviation gas, and left unchanged the l¢
tax on boat fuels.

5
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O05 44 TineesJune 73 1957 more than $40,000,000 will be available for Alaska road buildingin the next three years.Alaska adds only 10 percent matching funds, while the 48
must match 50-50. Overall formula for the fund: 45% for primary, 30 % for
secondary roads and 25% for urban. Farm-to-market roads fail under "secondary"classification.

In fiscal 1957, $11,425,000 to Interior for Alaska road construction; Alaska share
of highway act funds $1,900,000; territory add 10% or $190,000 -- total of
$13,515,000 for road building in fiscal 1957.

July 1956 -- Ane—paper? Hic. DeekeyTotes
/Bill signed to authorize payment of 25% of the revenues from national forest in
Alaska for roads and schools. 10% go USDA for roads and trails in the forest.
Indian claims to forest lands and etc. safeguarded by remaining 65%.

ee

Anc. Daily Times Aug. 24, 1956, If Native claims should be found to amountto more than the total left in the (Tongass Nat. For.) fund, the territory would

(en) pay the difference, up to the amount received
funder

the Jackson bill

Anc Daily Times -- Aug. 6, 1956. Big row as SE feels being left out in priorityKietubg
1
listing for roads; SE projects below FBX to Nome e. %-. route,Taku 14th on list. Juneau to

tO



INTRODUCTLON

Several agencies have been involved in road construction and maintenance

in Alaska since it was cquired, and the history of roads in the state can be

divided into two major bhases. The agencies included were both federal and

territorial-state and may be listed as follows:

Federal

Boardof. Road Commissioners for Alaska (Alaska Road Commission)
under the War Department and then, under the U.S. Depart. of Interior

Bureau of Public Roads
under the U.S. Dept. of Interior, and, then, under U.S. Dept. of Commerce

Territorial-—State

Territorial Board of Road Commissioners
Territorial Highway Hngineers _
Alaska Department of Highways and Public Works
Alaska Department of Public Works, Division of Highways

The time phases may be considered "pre-1956" and "post—1956",. 1956, of course,

was the year in which Alaska for the first time became eligible for Federal-Aid

nignway monies. Prior to 1956, the ARC carried oab/ell land acquisition,

planning, construction and maintenare of roads in the entire territory outside

of the national forest areas of Southeastern Alaska (Tongass Nat. For.) and the

Seward—Prince William Sound area (Chugach Nat. For.) In the National Forest

areas, the Bureau of Public Roads planned, constructedand maintained highways.

These two agencies did work together uncer contract at times,

The Territorial Board of Road Commissions and the Territorial Highway

Engineers administered the territorial funds available for highway work and

authorized work on secondary, local and access roads. “The/actual work Was done

by the Federal agencies upon receipt of work orders from the Territorial Board

altnough in the mid-1950s a small amount of work was privately contracted and

paid for directly by the Territory. The Territorial Highway Engineer also

acquired right-of-way for BPR construction in the National Forests.

In 1956, the ARC was absorbed by BPR, and the territory began to develop a

true highway department. Following statehood, the state rather rapidly assumed

control of its highway program, and at present, the situatinn (at least on the

face) is mech the same as in other states, with BBR acting in an advisory and

regulatory capacity with respect to federal~aid projects.

HISTORY AND DEVELOPMENT OF THE AGENCIES

Federal - ARC



2

1905 -- Act of Jamuary, 27, 1905 (33 Stat. 616) - Board of Road Commissioners

for Alaska created, within the War Department, u/Wer jurisdeetren CP et
Lad iiteer.

ihS. FIRALY.
1932 - Act of June 30, 1932 (47 Stat. - ARC transferred to Dept. of Interior as Suck

1956 — ARC absorbed by BPR

The ARG was charged vith the responsibility for locating, constructing
and maintaining wagon roads and trails in Alaska, as well as other aspects related

to transportation, sucn as building of shelter cabins, docks, etc. The initial

members were Major W. FP. Richardson, Ist Lt. G.B. Pillsburg, and lst Lt. S.C.

Orchard. These men met in Skagway on May 15, 1905 where Richardson was elected

the first president of the Board (Anchorage Daily Times, Feb. 15, 1955). _
No funds were appropriated for voad construction by Congress in the Act of

1905 creating the ARC. The Act did vrovide that 70% or more of all monies

collected for liquor, occupnaticn and trade licenses outside of incorporated

towms in the then "District of Alaska", and deposited to a special "Alaska

Fund" should be devoted to the construction and maintenance of wagon roads,

bridges and trails in Alaska. During the first fiscal year these equalled

$28,000.

Various other sources of funds were added as time vent on, none particularly

large until relatively recent times, considering the size of the area involved,

and the difficulties of road-building encountered in it. Prior to 1956, in

amounts varying with the years, the chief sources of funds for road—building

by the ARC included: (1) Consressicnal appropriations; (2) the Alaska Fund

mentioned above; (3) funds anvropriated by the Territorial Legislature from

territorial taxes; contributions by individuals, companies, corporations,

etc. (these included money for ARC equipment rental to individuals, and direct

donations); and (5) National Park Service funds for use in the national parks

and monuments. Various more or less temperatory sources of money were
~

appropriated in emergency acts, such as the Emergency Relief Act, the National

Industrial Recovery Act, various National Defanse Appropriation Act, etc.
id bine mb J yschen te Intesce

By 1932, less than $21,000,000 had been made available for the development

of roads and trails. Of this only $12,000,000 had been appropriated by Congress,
9fthe balance having been contributed by the Territory and others, Between

1931 and 190 $8,933.045.93 were expended, of which approximately three billion
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dollars were NIRA and ERA funds.9? Total expenditures at the end of fiscal
19h were $36,778,696.10 of which 27% were obtained from Federal appropriation
acts.7> During World War II, funds increased and a spurt of road building

ensued, the Glenn Highway was constructed from Palmer to Glenallen and in

1942, the Alaska Highway was built. This was followed by a slump in road

funds and activity as the military situation eased. In 19)8, when Alaska

became an important defense area, construction of major military installations
was begun, and Congrees made available an additional $4,000,000 for road work,

and authorized a six year poad program to cost in excess of $170,000,000.

In fiscal 1949, $2,000,000 was appropriated for its initation.?£

After years of relatively low average financing and slow progress in road =

building in Alaska, a big program for comnecting, improving and paving the

primary system was startedwith little advance notice. The ARC was a small

organization geared to a modest program of compartively low standard road

construction. “Around the small core of experienced Alaska road builders was

built a modern highway organization. Specialists in highway refinements,

previously unnecessary and unknewn in theAlaska road building picture, were

added to the staff. Even so, it was necessary for the Commission to utilize

the Bureau of Public Roads organization tomeet survey, design and contract

administrative deadlines." "Contractors! rorves rrequently followed the

Commission's engineering crews by only a few hundred feet.07t

With respect to secondary and local roads, the Territory, thr_ugn the

Territorial Engineer, was for a large part of tne time ws contribut_ng

two to three hundred thousand dollars each year toward work done by the ARC.

Work orders for desired road work were presented to ARC by the Territory, and

the ARG maintained and constructed the secondary and local road system with a

combination of this territorial money and Consressional appropriaticns on

approximately a 20:80 basis.

After 1948, most work for the ARC was done on a contract basis; prior to

that time most construction, improvement and maintenance was performed by

Government force accaint (day labor). "This sytem required a minimm of head-

quarter and district organization, since detailed engineering plans and speci-

fications were not required and the innumerable functions involved in contract

administration were not necessary, including the final accurate measurement of
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quantities of work performed. "7°

Roads built prior to 1956

When the ARC was created in 1905 less than a dozen miles of passable wagon

roads were to be found in tne territory. The chief road was the military trail
road from Bagle to Vaidez which has been constructed in 1901 under the direction
of Capt. W. R. Abercrombie.

Some of the earliest projects of the ARC included a road from Haines up

the Chilkat to the large Indian villages of the Chilkat Valley, a road from

Fairbaaks to the newly located gold camp on Pedro Creek and short roads at

Nome to gold discoveries at and near the beacheson the Bering Sea. Until the

late 1920s the major effort was directed toward the improvement of the

Richardson Highway and construction of mining roads in the vicinity of Anchorage,

Fairbanks, and Nome. (Anchorage Daily Times, Feb. 15, 1956). Wagon road, trail

and flagged trail work continued. By 1932, the highway system consisted of

some 2200 miles of low standard roads, 500 miles gravel surfaced, and 10,000
7e In 1935, the total mileage of all routesmiles of trails and sled roads.

was as follows: road: 1978 miles; sled road: 15624 miles; trail: 71994 miles;

and flagged trail: 30h miles. By 1936, the Richardson Highway was in such

condition that a two-ton truck could ordinarily travel from Valdez to Yairbanks

in eighteen hours; the Steese hizhway was suitable for traffic not exceeding

two-ton ttucks.7° Total mileage of all routes in 19; was: road and tram road:

2517 3/l miles (80% suitable for automobiles in all summer weather); winter sled

roads: 1250 3/h miles; trail: 4115 3/l miles; and flagged trail: 16 miles.7¢

Less than 500 miles @& trail, all in the Bering Strait area, were being main-

tained in 195), and the highway network totaled 362 miles.?2 In 1956, the

system consisted of a 1000 mile network of all-weather paved routes connecting

the ice-free ports of Valdez, Seward, and Haines with interior Alaska's princi-

pal cities and military installations, and with the continental United States,
and a secondary system connecting farming, mining and industrial areas to the

primary network. In addition to the connected network, the system included

570 miles of isolated roads connecting inhabited areas with air, rail or water

transportation facilities.’!
of bean
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It has been said that the ARC functioned as the Territorial Highway Depart-—

62 Nok Chey @5 ce hie hey Wey Leapas a Cpe rely bead
ment, If so, it was somewhat unique in this function, since it was subject

apparently to little local pressure or control. In earlier days, it seemingly

was not answeradle to anyone in particular, to any great degree. It worked

under moreor less olanned 3@=y==r programs, but was sufficiently flexible (or

poorly managed, dependent upon viewpoint) to change these should it be thought
¥ NoPE bee; (be COsbop lth rts

necessary. The War Department, and later, the Department of Interior seemed

only to require that some one have a plausible reason for any questioned changa.

The agency seems to have worked with a rather amazing directness to bild and

maintain as many roads for as many people and to as great a degree as was possible

with the least accessory detail and within the limits set by funds which varied

in a rather erratic fashion from year to year. Advance planning and design

were rudimentary in néture, surveying was limited and served only to mark out a

path through which construction crews could proceed. Recording was sketchy,

mapping was poor and at time non-existant, and the roads themselves very low

standard. But, roads passable sometime during the year at least were built.

There seems, prior to the 1930s (an arbitrary break-off date) to have been a

minimun of anything connected with road cohstruction and’ maintenance except

the actual construction and maintenance themselves. Monies Were appropriated

or obtained, and roads were constructed and maintained within the limits of

these. Working conditions were poor, the climate and terrain'made work difficult,
funds were apt to be in short supply, personnel in even shorter supply--but roads

were built.
reading

In / various sources of literature and corresp ndence, one gets ‘the feeling
that not oniy did the anc function as a road commission, but that it projected

somewhat of a "father image" in Alaska--not only to persons served by it, but

to itself as well. Probably few other agencies were scattered so widely

throughout the territory; in remote areas as well as the more settled areaa,

If a settler or miner in a remote area needed some equipment, and if the ARC

had some in the area, it was authorized to rent it to him; if
somebodygot

stuck and no neighbors were around, he waited until the ARC came along and

pulled him out. It was not uncommon during bad weather for one ARC staticn

to radio to the next one up the highway the license number of a passing car;
if the car did not arrive within a reasonable time at the second station,
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men started out fr.m both stations and worked towardseach other until they
; 1 During winter snow removal, it was common for the

found the stranded motorist.” /The aim of the ARC was to build roads and the
equipment to swing in and plow out private roads.

policy under which they worked was that roads to be built should be suited to

the needs (as they saw them at least) of Alaska, /open the country and help

its development, This "benevolent despotism" extended to the Territorial

Board of Road Commissiones and the Temitorial Highway Engineers; although the

Territory, through its agents, could advise and recommend and did over the years

provide a fairly substantial amount of money to the ARC for road work, once the

work orders were given out and the muey turned over to the ARC, the latter

agency had full control. One complaint voiced is that at times the ARC decided

the money thus appropriated could be better spent elsewhere, so it spent it

alsewhere. ©

The ARC seemed also to have possessed a fixation—-undoubtedly partially
justified—-that it, and it alone, was capable of building roads in Alaska. The

Annual Report for 195) points out the difficulties attendent to making roads

in Alaska, these difficulties including permafrost, surface ice on roads, and

in upper gpound layers, and "tundra" (sic) swamp-covered permafrost insulated

by a heavy growth of moss. "Experience gained by the Commission in half a cen-

tury of pioneering roads into all parts of the Territory has resulted in the

developmentof location and construction techniques which permit thesconomical

construction of high standard roads under condtions and over terrain not normally

encountered on highway construction in more temperate zones. These highly

specialized techniques are applied to the selection of routes....074 This

fixation of the special knowledge of the ARC may have lead to difficulties

enccuntered by the agency in adjusting to mocern times in highway building.

(check Delaney case and Mantanukka file). One suspects that the ARO did a

bang-up job of road building in the only way roads could have been built ina

pioneer economy in the territory, that it became less effective as road building

in Alaska mcved into a more modern phase and began to be correlated with that

in other varts of the United States, and that it was an anachronism by the time

it was abolished in 1956.
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BPR

1920 - Forest Highway funds made
available

for Alaska; for work by BPR (under
U.S. Dept. of Agriculture)

1921 ~ First BPR representative in Alaska, with hdq. in Ketchikan.?

1923 - BPR office moved to Juneau; established
as a sub-district office under the

District office in Portlana, Oregon.

1927 - Alaska, within the national forest boundaries (southeastern and Seward-
Prince William Sound area), became BPR District 11.5

1945 — Alaska, within the national forest boundaries
again

became a district
under old Division 8 headquartered in Portland.

1948 - BPR transferred to Department of Commerce, but took along its forest
highway building for the forest Service.

September, Division 10 of BPR created in Ah ska within the national
forest

boundaries
to handle large cooperative construction program

with ARC.

1954 - Division 10 abolished; Alaska within the national forest boundaries,
again a District under Division 8 in Portland.’

1956 ~ ARC absorbed by BPR as Alaska inciuded in Federal-Aid Highway Act;
Alaska in entirely became Region 10 of BPR,

1959 - Alaska became a state; BPR nandling federal aid highways while state
set up Highway Department.

1960 July 1—State took over highway functions; BPR assumed role as in other
states.

Until 1956, the Bureau of Public Roads was operative in Alaska only in the

Tongass and Chugach National Forest areas (Southeastern Alaska and the Seward-
with the ARG

Prince William Sound areas. Between 1918 and 1954, it did work in cooperation,
special appropriation

providing construction equipment and personnel, and administering / highway

funds.? Otherwise, the only funds available to BPR in Alaska were the Forest

Nighway monies. In the National Forests, under both the Dept. of Agricultue,

and, later, the Department of Co:nmerce, BPR planned, designed, constructed and
cooperation

maintained the forest highways, with somewhat irregular / from the territory.
if acquisition involved more than a nominal sum

The Bureau did not acciire rightof way
Rk jst, Because

"it does actually meanthe e
r“ it cid not have the power to purchase rignt of way/ nor

yh, nor cid it have powers of ) a
€mployee not directly responsibleto the Territory.srritory.™ _

cC.ndemation. In a few instances, the Forest Service carried out condemnation

proceedings, but after 1948, this Service ruled that due to the transfer of forest

highway appropriations to the Dept. of Commerce, the Secretary of Agriculture no

longer had the authority to condemn lands for Forest Highway purposes. 4

After the 1930s, territorial cooperation became more difficult to obtain;

territorial expenditures for construction decreased steadily, for maintenance

,.but left this to the Territory,
since————_penditure of territorial funds bv a government
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ceased, and became somewhat sporadic for R/W acquisition.* (see section on

Territory~State for reasons from territorial point of view).

In 1956, when BPR took over federal aspects of road building in the entire

state and Alaska became eligible for particpation under the Federal-Aid Highway

Act, among the special provisions for Alaska in this inclusion was that BPR

could contimied to initiate the highway program as the ARC had done. Alaska did

not at that time have a highway department adquate to administer a fourteen

million dollar annual program and could not assume the burden of 3 millions

for annual maintenace.> Between 1956 and 1960, when the State took over the

highway program, BPR administered federal-aid apportionment to the State,
:

performed highway design, construction and maintenance for the State, and

performed highway design and construction in the National Forests and National

6 -Parks.

Territory-State
1919 - Cooperative Road Act (11 SLA 1919) established the Territorial Board of

Road Commissioners.*° This was composed of the Territorial Governor,
Treasurer and an elected highway Engineer. Needed to administer matching
funds to obtain federal a_provriations for roads.

1953 - Make=up of Board of road commissioners changed to one composed of one man from

each judicialdivision and the elected highway engineer, 19

1957 -- Bill signed to begin setting ;up proper highway deparmtnet as required in
Federal-Aid Act. Office of Territcrial” Highway Engineer abolished and Dept-
ment of Highways and Public Works created.

1959 After Statehood, the first state legislature abolished the DHPW and
created the present Dept. of Public Works, with a Division of Highways.

2 Territorial organizations constituted the third category of public highway agencies

in Alaska. Forest funds could be spent inthe Territory only .if matching funds

were provided by the Territory, and so, in 1919, the Territorial Legislature passed

the Cooperative Road Act and created the Territorial Board of Road Commissioners.

The 30ard was composed of the Territorial Governor, the Territorial treasurer and

the Territorial Highway Engineer. This was not a typica] road board in that the

Governor was a Federal appointee and the Highway Engineer was an elected official.?
By 1933, each of the four Judicial Districts had individual road boards consisting
of two elected members without pay who received requests and petitions and made

recommendations for needed road construction and maintenance in their respective

districts. The Territorial Legislature changed the composition of the Board of
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Road Commissioners in 1954 to one composed of one man from each judicial district,

plus the elected highway engineer, When Alaska was included under terms of the

Federal-Aid Highway Act of 1956, it became necessary for the Tertitory to set

up a somewhat more orthodox hgghway department; the office of territorial highway

engineer was abolished and a Deprtment ;of Highways and Public Works was created.

This was under the control of a five-man board to be appointed by the Governor;

this board to appoint the commissioner, who, in turn and with Board approval,

would appoint a director of highways and a superintendent of public works. The

first board¢/ was composed of the, at that time, current board of road commissioners

and the first commissioner was the current highway engineer. The first commissioner

actually maintained a dual role as commissioner of the department and superinten-
dent of public works. This situation was modified in 1959 when the first State

legislature reorganized the State government, and abolished the Department of

Highways and Public Works and created a Department of Public Works, within which

is a Division of Highwasy. The Ppblic Works commissioner is appointed by the

Governor. The State began to assume various aspects of its highway program, and

on July 1, 1960 took over all highway functions.

Until 1956, .the ARC planned, construcged and maintained roads in Alaska out-

side of the National Fobests, while the BPR carried on the same functions within th

National Forest boundaries. The Territorial Highway Engineer and the Territorial

Board pf Road Commissioners administered the territorial funds available for ;high-

ways. Petitions for needed reads were received and reviewed by these individuals

and recommendations passed on &kkx to the ARC and the BPR, Annual cooperative

agreements were mde between the Territorial Highway Engineer and the ARC for

ependitures of territorial funds on construction, repair and maintenance of roads

bridges, ferries, trails and related works throughout the territory. The terri-

tory's contributed funds were usually applied to local and feeder road construction

and m aintenance. The territorial organization had no road building equipment

and work orders for roads not of the primary system were made over the ARC which

thencarried out the actual work.2> Former Territorial Highway Engineer's office

employees have remarked that this was the practice in theoryp that, in actuality,
once the work ordrs were-made over to the ARC, it was apt to spend the money as

it saw fit, and that the Territory had no means for controlling this. In isok ted

cases, where there was no federal government equipment available, the Highway

engineer entered into agreements with local miners or contractors to construct
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sections of road. 25 The Territory also carried on small scale emergency work,

such as clearing away snags and drift from streams, rebuilding the side-walks

in the town of Hyder, etc.

One aspect of highwzy work which both the AR@ and the BPR, particularly
the latter, agreed Was ‘properly a Territorial function was the acquisition of

R/W for roads that crossed private holdings whenever money had to be expended.

The federal agencies took care of the matter themselves when easements could be

obtained for nothing or a nominal sum, but turned the matter over to the Territory
if landowners demanded money.

ha
k:
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ARC duties "The Territorial Road Commission allots a small part of its funds
to cooperative projects within the national forests,"
"Under a cooperative agreement authorized by law the Alaska Road Commission ex-
pends Territorial funds on miscellaneous public works, such as road and trail
projects, shelter cabins, telephone lines, aviation fields, and flood protection,
thus obviating the necessity of a Territorial construction organization." quoted
from the circ. of General Information Regarding the Territory of Alaska, edition
of November, 1929. The statutory provisions regarding the construction of
roads, trails and bridges by the board of road commissioners are incorporated in
sections 321 to 337, inclusive, of Title 48, USC. Provision is made for a board of
road commissioners, composed of an engineer officer of the U.S. army to be
detailed and appointed by the Sec. of War, and two other officers of that part
of the Army stationed in the Territory, also designated by the Secretary of War. The
board is given the power and is charged with the duty upon their own motion or
upon petition to "locate, lay out, construct, and maintain wagon roads and pack
trails from any point on the navigable waters of Alaska to any town, minining or
other industrial camp or settlement, or between any such town, camps, or settle-
ments therein, if in their judgment such roads or trails are needed and will be
of permanent value for the development of Alaska." Board is directed to prepare
maps, plans and specs. of every road or trail they may locate and lay out ;and
as soon as the {same has beentonstructed and completed, to examine it and make a
full and detailed report to the Sec. of War as to whether,it has been compléted
conformably to the maps, plans and specs. (Letter fromidwards¥, Asst. Sec.of Interior to Commissioner of General Land Office--July 8, 1930) 0
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"4, In the development of a pioneer country like Alaska, it is impossible to fore-
see problable operations a year or two ahead. Condtions are changing and plans
and organizations must be flexible. Congress has recognized this fact by giving
up a lump sum aoproprtdation and by providing that our Board shall have full
authority to expend it as local conditions may require. It will be many years
before conditions in Alaska will be so stabilized that a fixed program can be
laid out or followed." (Letter from J.G. Steese, President ARC to The Adjutant

General, October 22, 1925.)
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Annual Report, 1926 Fiscal Year. Alaska Road Commission, Dept. of War. Juneau.

Vibldd Cemps led Ly 3. hiis0n, Wome/Act of 1905 was amended by Acts of May 14, 1906 and March 3, 1913.

Act of July 9, 1918.-- "...so long as the construction and maintenance of
‘Military and Post" Roads in Alaska, and of other roads, bridges and trails
in that Territory shall remain funder the direction of the Sec. of war, he
be authorized to submit /such estimates for the consideration of Congrees
as are in his gjudgement necessary for a proper prosecution of the work.

+ "In view of the fact that nearly 12 years before the federal aid idea was adopted,
S the Alaska Road Commision had been created by Congress in 1905 to meet the special
wv conditions in Alaska, had the work well in hand; and in view af the further fact tmt
Sc the theory, specifications,fethods, etc., of the federal aid, do not meet the conditions
= in the Territory, Congress has instead increased the powers and appropriations of the

5
Alaska Road Commission."

&
c Re the forest highways.

"While the provisions of the Federal Aid Roads Acts do not apply to the Territory, the
J provisions of the same acts relating to roads Jia the National Forests do apply-to the
w Tongass and Chugach National Forests which constitute about 5% of the area of the Terr-
L itory. As these forest funds require Territorial cooperation, the amounts accnuing

under the Acts of 1916 and 1919 stood idée until the passage of the Termitorial Cooper-
ative Road Act approved April 21, 1919 (chapt. 11, Session Laws of 1919). The funds
then released and subsequent funds are expended J under the direction of the Sec. of
Agriculture, reprsented locally by the U.S. Forest Service. In addition to the coop-
erative funds, the Act of 1921 and subsequent acts released additional forest funds
for the expenditure orf which cooperation is not mandatory.

Until July 1, 1920, the President of the ARC acted as the representative of the
YAusda) and supervised the performance of work and the expenditure of these cooperat-
ive funds within the N.F. as all projects were former projects of this Commission.
Until May 1, 1922, the forest funds were inadequate to take care of the projects in the
National Forests already under construction punder the Alaska Road Commision. The latter
therefore, continued to allot part of its own funds to these projectsfunder a tri-
partite agreement to which the Territory, the Forest Service, and the Alaska Road
Commision suodscribed.

Since July 1, 1920. the (USDA) has maintained a separate road building organiza-
tion, a branch of the Bureau of PubPic Roads, in the Territory. Since May 1, 1922,
it has asumed responsibility for all “projects within or partly fwithin the national
forests. To these projects the Territory contributes part of its jfunds ; under
such cooperative agreements as may be required. The funds of the ARC, heretofore allotted
to these projects, are therefy released for expenditurefin the other 95% of the
Territory.

-.-Most of the projects in the National Forests...consist of short recreational
roads in the neighborhood of the princpads towns, or from minor ports to agricultural
or mining districts lying in the immediate hinterland. In general they do not tie into
the main overland transportation system of the Territory).

Territory gained by having fits funds spent by ARC; didn*t have to put overhead CERES
ing,

Other duties imposed on members of the Commission
ay

1. President detailed for consultation,or to superintend construction or repaic of
any aid to navifgation. Also helped investigate conditions on the fur=seal
rookeries of the North Pacific in 1922,

CUS . : .President, appointed District Engineer; Alaska District not part of Northern Pacific
division; District Engineer reports direct to the Chief of Engineers.

3. Effective 1921 -- President appointed Consulting Eng. for the Territory and asumeddirect charge of all Territorial public works. Effective May 10, 1923, appointedDirector of Public Works for the Territory.

U
s
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4, 1921. President of Commission deStgnated as War Dept. representative jamon the %

Inter-Departmental Alaska Council. oy we

Weoe5. 1922 -- informal arrangement; agreed to act for the NPS; Dept of Int. on certain
matters related to improvemnt of Sitka Nat. Mon. and dev. of Mt. McK. N.PZ£
RememieFeb. ondCLA6. 1923,“detailed President to duty with Gov. railroad in Alaska. Appointed Chairman

and Chief Engineer; took over mangement of the ARR and allied activities of the Alaskan
Engineering Commission as of March 24, 1923. (latter abolished # in 1923, and
dsignations @The Alaska Railroad" substituted therefor).

On Oct. 1, 1923, joint management of the Jroads and railroad was terminated.
Commission president remained Chairman of the ARR until March 17, 1924 to handle es-
timates, Cong. hearings, and other matters in D.C. No operating functions or res-~

ponsibilities for rr in Alaska after Oct. 1, 1923.
eyed7. Commission Fcccemae and reported on control of Lowell Creek, Seward

8. assumed charge of Sitka National Cemetery

9, submitted report on water supply of Chikoot 3arracks, assumed charge of construc-
tion of a million gallon concrete reservoir and repairs to the pipe line crossing
Chilkat Inlet.

Practical result of all this have been the developmen] of a practical working arrange-
men through which the facilities of all services are used interéhamgeadlaz-careful
account kept so eachappropriation is eventually expended for the purpose¥Yintended by
Congress.

"The result has been an immedigte speeding up of development work upon a unified plan
based mm upon a careful survey of the situation, a thorough knowledge of the entire
Territory and tts problems, and a coordination of all the various conflictng interests
after full hearings before all parties at issue. Ins#ead of interminable references
between different bureaus which formerly sometimes required papers to travel to Washing-
ton and back several times, matters are handled pfomptly upon the ground, or where
approval of Nashington is requrred, such an approval has ysually been obtained dy a
single telegram covering the vari@us angles or the views of the bureaus concerned."

Three phases of operations of the Road Commission to 1926,|
1. 1905-1917 - Gen. W. P. Richardson, U.S. Army Ret.--presé¢yident of the Commission;

Periodof pioneering. CoverUnearly all stampedes; settlements and and traffic
lines of communication very unsettled. 3y 1913, a comprehensive program of operations
was drawn up calling for the expenditure of $7,500,000 during the sacceeding ten ; years.

2. War Period, 1917 - 1920, General stand-still for work of the Road Commission, as
well as industrial development within the Territory. Approp. small, expert personnel
not availade for supervision, prices jhigh, and labor scarce. Much of mileage estan.
in the previous period went into disrepair or almost entirely disappeared. During
the last two years of this veriod, appropriations reduced to $100,000 per year. Perioc
closed with Orgs ar present Commission in 1920.

Sot,
3, 1920-1926 end of fiscal. Increased appropriations, broader legis., close coop.,

with Terr., procurement of mechanical equipment, reopening of old trails and roads,
heavier construction to withstand motor traffic, and adjustment of lines of communi=
cation to the vast change brought in Alaska by the approaching completion of the ARR.

Present Commission, #@ after reorg. in 1920, prepared a new ten-year program éLling
for an expenditure of $10f000,000 duvet the succeeding ten} year? The program as now
revised, in order to speed up the completfion of the work...calls for...$9,000,000
during the second five years of the ten year speriod.

"In Nome area: "Repars were made to shelters, and dog barns at B¥Topkok, Moses and
Cheokuk Syelters.”



-
16

NY ONUAL Re CeRT lee Lccal
From Annual Report of Alaska Road Commission 1936. Lear endeny Taine 3°, 14 36,

. — { Dept- of Trtenor, tunes
labktes.

ARC.
Money for road work came from six sources and the following amounts in fiseal 1936

1. $536,000 - From Fed. Gov. to Dept of Interior in conformity with act of
1905 and amendments.

°, $150,000 - From a portion of the Alaska Fund == cover into Fed. Treasury, but
derived entirely from specigal taxes on various industries in Territory.

3. $51,798 - funds appropriated by the Terr. Leg. and turned over to treasurer
of U.S. for expenditure on construction, repair and maintaince, etc. of roads
etc. Fund expended on projects dgsignated by the Territorial Board of Road
Commissioners.

4. $150,700 - National Park Service, and used under its direction in nat. parks
and monuments.

5. $8,303 - contributions by individuals, companies, corporations, etc cetera.
6. $671,500 - from Emergency Relief Act.

For fiscal 1937 followed allotted or estimated 1. $525,000
2. $130,000
3 & 5. $60,000 =
4. $124,700 r
6. $110,100.69 in fund yet.

1905-1930 $10,433,824.29 from congressional approprations
$ 3,566,870.84 from the Alaska fund; includex US treasury adjustment

in 1912 of $17,052.23.
$ 1,984,826.03 from “other funds (increase of compensaton acts, rn

quartermaster general, funds contributed, national
Park Service.

$15,985,521.16
1931 - total 1,288,273.46

1932 - 1,039,030.78
1933 - 695,036.16
1934 - 599,055.70

NIRA 1934 - 833,875.78
1934 - 837,276.46

NIRA1935 828,479.19
E RA 1935 - 1,454.28

1936 - 600,117.47
NIRA 1936 - 80, 897.56
ERA 1936 - 559,945.03

total expenditure by Commision from all sources 1905 to 1937 $23,548, 895.0%.

The Territorial Legislature biennially appropriates funds for the construction
and maintenance of roads and trails. These funds are allocated to projects by
the Territorial Road Board and are expended under the ;direction of the Alaska
Road Commission. For working season 1936 (fiscal 19387) amts. allotted
Cooperative road projects -- $44,575
Shelter cabins 5,150
Aviation fields 6,250

Work accomplished during fiscal 1936: 58 miles of new construction, of hich 19
miles were surfaced, 15% miles of sled road, 154 miles of trail, 231 linear feet
of timber bridges over 30-foot span, 2200 linear feet of steel bridges of 170-
foot span or over, 2021 linear feet of timber trestle span briges, and 4 air-
plane landing fields. Improvement: 61% miles of road regarded and widened, 119
3/4 miles of road surfaced, 793 metal culverts installed prnciplally as re;ace-
ments for wooden culvert. Maintenance: 1745 miles of road, 80% miles of tramway
748% miles of sled road, 2577% miles of permanent trail and 314 miles of temperary
flagged trail.
Total mileage of all route as of June 30, 1935. 1978 miles of road, 1562%
of sled road, 7199% of trail, 304 of flagged trail, grand total 11,043 3/4 miles.
Fiscal 1936 added 99% new mileage (10 miles of flagged trail).

*$17,133,933.52 from Federa] appropriation acts; balance $6,414,961.51 (27%)
f4om Alaskan sources.
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1936 annual rept. continued.
Costs: in interior, average cost for construction of a mi, ofgravel=surfaced road
capable of continuous traffic in any kind of summer weather, and of #uch width as
to enable cars to pass at any point is $9000. ANnual mamt. costs (inc. minor
improvements): $350/mi for roads, 420) for sled roads,

19/
for trail and’

¥
for

flagged trails. |e mM an

Very little engineering work is done on roads after the final survey is made. A
resident engineering force is never maintained.

Richardson (410 miles of it) now in such condition that a 2-ton truck can ord arly
travel from Valdez to Fairbanks; 370 miles in 18 hours. First car went over this
route in 1913, after route had been used as packtrail and wagon road for 8 ¥
years. Average cost per mile to June 30, 1936 including all costs for construc-
tion and maintenance over the entire period of juse for the 410 miles is $18,286.00.

Steese (FBX to Circle) 162 ;miles sufpble for traffic not exceeding 2-ton trucks.
Including maintenance, total cost per mile of this road to June 30, 1936 is
$11,670. Includes its life as a sled road from 1906 and partly constracted
wagon road in 1908.

Cost summary follows:
e.g. Acct. No. 8 Nome-Council subproject federal $7295.06

terr. 1681.00*

*includes $6.00 contributed by Alaska
Sunset Mines, $15,00 by Carl Bale and

$60,00 by Grant Jackson.
---explanation from Kaye~-while ARC could

accept donations, most of these small
private contributions were in payment
for equipment rental. ‘ome esp. mines
were to help get access built.

1944 Annual Report Alaska Road Commission

Now 8 sources of funds -- old #6~deleted, new #6 now First Deficseny Appro -
priation Act, 1942., 7:access road constructin; 8. First Supplemental Nat. Defense
Appropriation Act, 1944,
Funds in fiscal 1.944: 1 $880,000

2 152,300
3 105,1504 10,000
5 2,108
6 132,545
7 71,500
8 800,000

/Fotal Expenditicees 1931-1940 $8,¥933,045.93
1934-1939 (NIRA) $1,745,545.09
1935-1939 (ERA) 1,119,447.60

During fiscal year: new gconstruction: 25 miles of road of which 21k were surfaced
14 miles sled road, 2335 linear feet steel bridges of 80-foot span or over, and
315 linear feet of timber trestle bridges.
Improvement: 25 miles of road regeyded and widened, 104 3/4 miles fof road sur-
faced; 8100 linear feet of metal culverts installed.

Forty years in the Alaska road business: construction and maintenance of 2517
3/4 miles of road and tram road, 80 percent of which is suitable for automobiles
in all summer wether, 1250 3/4 miles of winter sled road, 4115 3/4 miles of
trail and 164 nukes if fkagged trail. Total costs to the end of the fiscal
year are $35,041,622.92 of which $17,807,280.11 was for new work and
$ 17,234,342.81 was for maintenance and improvement. Total expenitures to date
are $36,778,696.10 of whch $28,205,586.55 was derived from Federal appropration
acts. Balance, $8,573,109.55 or 23% of the total expenditures, was obtained from
Alaskan sources.

In Interior average cost of constructionof a mile of 20 foot width, gravel-surface road, capable of continuous traffic an any kind of summer weather is
$15,000. Increase 100% in past three years due to Dish wages pad and high costof mexmxazx materials.
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Annual mant. costs (fmproviients and snow removal included) are $400 ca for
roads suitable for continuous déméet traffic in any kind of summer weather, $20
for sled roada45$ for trails. Maintefice on 4800 miies of rdéd in vicinity of
ANC, FBX, and Valdez now carrying heavy military and similar traffic fis eat.
at $1000/mileg.

race.Due to curtailment of gold mining, expenditures on sled roads and have
been reduced to the minimum.

. Cas in 1936 )
Richardson up to 3-ton trucks for “sme distance same time: Average cost /pi to
June 30, 1944, including all costs for cons. and maintance over the 38-year
period of use for the 410 miles is $27,071.

for the fiscal yar 1953,

At the end of the fiscal year the road system total’ 3466 miles. ARC also
constructed and maintained 1149 miles of winter sled road, 4115 miles of trail, 106
miles of flat grail, 80 miles of narrowegauge railroad tram, and over 100 small
bush plane type landing fields.
ARC is charged with the executiocn of all laws pertaining to and the administration
of all approprations and funds made available for the construction and mainten-
ance of roads, tramways, ferries, bridges, trails and related works in Alaska.
...further charged with location and preparation of plans and spey. for réds,
bridges, trails, etc., and the promulgatio<n of rules and regulations covering
the use thereof.

Back down to 5 sources of funds; total appropriations in 1953
1. $24,318,000 Congcress to interior Dept. Lor ARG

2. s---#60;600 Alaska Fund
3. 250,000 Territorial
4. 441,859 Nat. Park
5 9,946 Contributions from individuals, compnies, and groups for various

services whch were performed by ARC.
Prior to 1948, practically all road construction, improvement and maintenance
was performed by Government force account (day labor). This system required a
minimum of hdq and stm district organization since detailed engineering plans - 4

and specs, were gnot required and the innumerable functions involved in contract ecdmuiyi ste
“wig were not necessary, including the final aturate measurement of quantities Tre

of work performed. Upon inception of the greatly expadnded p4ogram for improvement
and hard surfacing of the major network of reads in Addska jin 1948, it was
recognized that the time had arriva/to install the contract system and to utilize
the j organization and knowshow of road contractors to meet the critical dead-
lines.

Now almost all work done by contract; only in cases of junfavorable bids is
Govt force account work resorted to.

Costs have been kept down fairly well, due to realistic approach by the ARC in
dhe administration of highway contracts which eliminates many of the refinements
inherent in highway construction in the States, and which policy seeks soundly
engineered highway projects tailored to the needs of a pioneer country.

An
. Leak.

7311 maintenance work and all dterpioneer road construction is accomp-
lished by Government forces (day labor).

wich 1954 ledIn 1932, road system consisted of 9300 miles of trails and ES roads and
512 miles of improved raqdway. Today, less than 500 miles of traijsf# are
maintained, all in the Bering Stratis, and the highway network totals 3482 miles.
Sources f¢funds: 1. congress to Interior; 2-Territorial; 2-Nat. Park appropra-
tions; 4- reimbursements from funds appropredte'to other Federal and Terr.
agencies for services perfdmged by ARC under formal agreements.
5-funds received as contributions. In fiscal 1954: 1-$17,600,000.00;
2-$211, 500.00; 3#-$k301,623.26; 4-$409,460.71; 5-$55,729.17.



1954 Annual Report Cont.

Two methods of road and bridge construction are employed: (a) contract,
and (2) Government forces. Prior to 1948, almost all construction was by govern-
ment forces....believed that at least a measure of the savings (contract construc-
tion costs going down over past few years) was due to the Commission's realistic
construction standards, which eliminate many of the refinements of hishway con
struction in the States, and result in soundly-engineered highways completely
adequate for a pioneer country.

Points out the [difficulties attendent to making roads in Alaska: permafrost,
surface ice on roads and in upper ground Layers, "“tundra'', swamp¢-covered perma-
frost insulated by a heavy growth of moss.

"Experience gained by the Commission in half a century of pioneering roads
into all parts of the Territory has resulted in the development of high-standard
roads funder conditions and over terrain not normally encountered on highway con-
struction in more temperate zones. These ghighely-specialized techniques are

applied to the selections of routes,...."
Of the system's 3482 miles, 1860 are maintained open the year around.

Received petitions for farm roads--plan to make surveys in 1955.

ARC Annual Report for 1955 -- first Lezislature of Alaska, in 1913, memorialized
Congress to develop a highway network. Demand for roads continuous to the present.

The ARC has, since its inception, geared its program to the current needs of
the Territory. In its early years, prior to the advent of the motor ¥ehicle,
when population chieflm miners and fishermen, only temporarily domiciled in
Alaska, need was for access into gold fields and fishing grounds. ARC constructed
and flagged trails--useable only during winter by dog sleds and horse sleighs. In
excess of ten thousand miles of these trails and sled roads were developed before
the first car created a demand for all-weather road construction.

By 1932, highway system consisted of some 2200 miles of low standard roads,
500 miles gravel surfaced and 10,000 miles of trails and sled roads. Program:
construction of primary highway network to connect Alaska's principal cities with
one another, with the Territories’ all-weather, ifce-free ports of Valdez, Sedard
and Haines and with the continental U.S. via Canada; (2) extension and improvement
of a secondary road system to connect all principal inhabited localities with the
primary system, or with water or rail transportation facilities; (3) provision
of an adequate farm and industrial road system to serve all communities.

Has been added to by: small airfields in areas not yet connected to the road
system; local access roads to connect these with neighboring communities; seaplane
facilities, car ferries and 90 miles of narrow gauge tramway; pioneer roads in all
inhabited areas.

Disjointed and low standard--contripated to early development, but fell far
short of providing necessary transport tacilities for substantial development of
the Territory's tremendous mineral, etc. potential.

R/d and related land rights matters are under the jurisdiction of the Real
Estate Branch, a unit of the Design and Construction Division.

Highway Research Boards recently concluded two years of exhaustive study
of the behavior of flexible pavements under repeated application of faxta loads,
ARC participated in this research program and the Commissioner of Roads for Alaska
was named to the WASHO Road Test Advisory Committee.

Activities of the Real Estate Branch

",..revised and distributed a numerical list of buildings, camps and depots
to identify real estate holdings of the Commission. The numbers also serve as
identifying sub-accounts whenever such identification is required by the classif-
ication of cost accounts. The 8ranch jinitiated action to centralize all records
and documents pertaining to real property into a single master file to be maintainer
oy the Branch,"
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ARC 1955 cont.

ARC annual appropriated funds earmarked for...and for R/W surveys on

existing highways. This highly important phases of the Commission's operation
permits the orderly planning of economically feasible projects fer future con-
struction.

Fiscal 1956 program. $90,000 included for R/W surveys on amisting
highway. Part of the ARC approp. for 1956.

ARC Annual Report 1956

Letter from A/F.xteme Ghiglione, Director, ARC to A.T. Lausi, Director, Office of
Territories, August 31, 1956.

gee

Sending along the Repot for 1986. Also notzthat this gis the last one due to the
transfer to the Department of Commerce. "Although we are all saddened by the passing
of a dedicated organization, the entire staff looks forward to the long~range highway
developmen{ program and the consdequent development of the Territory,....'" sent along
@ the rport, prefaced with a brief history of the Commission and its half century
of accomplishments. _

5 VGOMCAVIL 1USSe 26 Mas been tne universal
experience that wherever the moss is cut into, thawing immediately commences,-
and the trail which was passable bewomes a filthy, slimy mass of md, roots and
broken stone, a difficult route for men on foot, a as%ow and tiresome road for
loaded animals, and an impassable obstacle to any sort of vehicles."

The first annual Report chronicled the drowming of a horse "on the road".

By 1932, less than $21,000,000 nad been made available for the develop~
ment of roads and trails to serve an area of continental size. Of this only
$12,000,000 approp. by Congress, the balance having been contributed by the
Territory and others.

1932 Transferred to Dept. of Interior — Act of Congress of June 30, 1932
(47 Statute 446).

The #mrkk Nov. 192 ribbon cutting that put the Alaska Highway in
service (8 months after started) marked turning point in battle for an
integrated road system.

Crops of Engineers, assisted by BPR, host of recata contractors; const. began
south from Whitehorse in April 1942, north from Dawson Creek in » and
south from Big Delta in June 192.

dxiiemmoar Slump as military siutation eased. Not until 198, HEH Raska ;

overnight became an important bastion of defense of the continental
U6S{Consivucto

i
of pajoy military installations throughout the territory Congress made ‘avail.
anadditional $4,000,000 for road ork during fiscal 1948. Funds apprp. forLia. 10/7, onse on a new highway eventually to cost $28 5000 , 000 to connect
Anchorage and the adjacent with Seward, Alask&'s printipal port.
In additicn, Congress gihorized a 6~year road program to cost in excess of
$170,000,000, and approp. $21,000,000 for its initiation in fiscal 199, The
program,for connecting, improving and paving the primary system developed sud-
denly, with little advance notice.

The Commission was a small, efficient organizaticn, geared to a modest
program of comparatively low standard road const.uction. Around the small core
of experienced Alaska road builders was built a modern highway organization.
Specialists in highway refinements, previously unnecessary and unknowm in the
Alaska road building pam picture, were added to the staff. Even so, it was
necessary for the Commission to utilize the BPR organization to met survey,
design and contract adm. deadlines.

Contractors! forces frequently followed the Commission's engineering
crews by -nly a few hundred feet. Today, 8 yrs. and $170,000,000 later, the
p.ogram nears compkéion. Present system consists of a 1000 mile network of
all-wei.ther paved routes connecting the ice~free ports of Valcez, Seward,



1956 contimed
and Haines with interior Aleska's principal cities and military installativns,
and with the continfental U.S.j; and a secondary system connecting farming,
mining, and industrial areas to the primary network. In addition to the con~
nected network, the system includes 570 miles of isolated roads connecting
inhabited areas with air, rail or waer transportation facilities.

/ Signing of the Federal-Agd Highway Act of 1956 (P.b. 627-8ith Congress-
Chapter 162 ~ 2nd Session - H.R. 10660) into law on June 29, 1956 ushered in

new era of road building in Alaska. For first time, in 1957 fiscal, Alaska
' will particpate in the Federal-Aid Highway Act to the extent of $1,932,588 which

amount is in addition tothe ..) $11,425,000 ARC approp. 1958 allocation is
$13,200,000; 1959, $13,500,000, all on 10% matching basis.

Under Organization, R/W branch mentioned for the first time as part of
the Design and Construction Division.

Under "Real Estate Branch" (a.parently used "R/W Branch" only in intro
discussion) notes that during 1956 made consistent progress in preparation of
block books, indexes, and related maps and plats covering rights-of-way on the
Through and Feeder Road system. The planning of projects is completed and the
continuing job at hand is to key all instruments, plats, Public Laws, Land
Orders, easements, and related data to ‘AARC Order No. 0, revised, titled
Highway System Routes and Mileages.

Comparison:
Cong. Approp. Alaska Fund Other Funds Total

1905 22k $28 ,000.00 $28 ,000
=" 428 132,426.73 124 4992.96 101,18).56 358 5601925

1932 $710, 73805 68,270.32 260,922.h1 1,039,030.78
19h0 410,540.94 140,251.32 272,00 uy 822,832.70
1948 3,936,8h2.28 29 ,462.08 111,136.87 4,077 ,4h1.23

1951 29,389,476.14 287.11 500,619.51 29, 890, 382.76
1956 13,515,843.48 1,073,120.92 14, 588,964.40

xOther fund" includes compensation acts, quartermaster General U.S, Arny,
contributed Funds, and National Park Service.

BPR
a“

---1957 fiscal year report, BPR annual report; Federal Aid toa Alaska.

"Bublic Roads jhas been active in Alaska since 1919, but ; until enactment of the
Federal-Aid Act of 1956, its responsibilities were limited to administration of the
forest highway program...and to assistance with special pograms of military import.
From 1919 through 1956, some 3400 ;miles of forest highways were constructed at a cost
of ca $50 million."' Notes ARC became part of 3PR; all personnel, equipment, property
and ;unexpended appropriations transferred to Department of Commerce on Sept. 16
1956, ARC combined with 4xisting Public Roads Alaks Office fo¥ form BPR Region 10;
“The Territory of Alaska has not as yet established a working highway ogganization of
its own, but4 instead has utilized the services, formerly of the Alaska Road
Commission and {now of the Bureau of Public Roads, to accomplish its kigkxpra
azzhway program. In Alaska, consdquently, Public Roads, in addition to dischargings
its ;usual administrative responsibilities, pertorms all of the functions of a
State highway department incl ding local surveys, design, contract administration, and
nighway maintenance, all utilizing Government forces and quipment."

\
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Biennial Report 1933-34. Office jf the Territorial Highway Engineer, Juneau.

(Ameiuded;in-peperssompiled by S. Johnson, Nome )

TRB com ists of Governor, Terri. tragg., and Highway Enginer.
In each of the four Judicial Diviions there is an individual road board consisting of
two elective members without pay whose duty it is to make recommendations for road work in
their respective districts,.- -

construetion of roads, trails, bridges, aviation fields and shelter cabins in
the Territory is carried on under the Territorial Board ef Read Commissioners and ue

“supported by appropriations made by the Legislture. Road funs are also derived from
receipts from the sale of timber in the national forests."

Terr. seemed to carry out much emergency work, e.g. cleared away snags and drift f
etc.

~--Terr. Road Commis. report -- 1935-36,
Had coop agreeements with War Dept.; e.g. Territory gave Nome $2500 to allow town
topm@y War Dept. its share for harbor work.
Pes

A

Repaired walks in Hyder during witer of 1935 and 36. Road Board allotted $1000 to
ward paying for labor of clearing away a slide on South Franklin (killed 15). . ftok the Jerr iver!-/ . + +

ohre,

ao
/ 3, 4 / re errge- Cc ee1939-40 Territorial Highway Report Lend pho. uo Ap ggheeaey

EIS} IE CF

Act of Congress of June 15, 1935 -- 25% of receipts derived from Admin. of the Migratory
Bird Conservation Act is turned over to Terr., and is egal ly divfed between roads and
schook,

Mining operations usually prepared to some extent to provide this equipment when
seeking aid gin road construction. Some times difficult to arrange since both outfits
need equipment at same time.

No federal funds available for new constretion, and while Territorial expenditures for
such purposes have been consistently increasing the net result ;is about the same as
it was. On trying to get Alaska included in Federal Aid act "...it is...felt that
some definite and coherent plan for road development in Alaska is appropriate, not
because it had not been thought of before, but because the practice that has existed
for the past thirty=five years has failed to produce satisfactory results." "Tt is
not expected that Alaska can hope to egcape its road building responsibilities nor has
there been any tendency to do so, butjit is believed that the first consideration as a
sensible approach to the question of funds required, whether they be Federal or Terr-
itorial, is a definite plan."

Dropping request for shelter cabin funds since '...natives have been reported in numerous
instances jto have moved in and stayéd until the fuel (provided at public expense)
was gone and then moved on, rendering the cabins worse than ;useless to the traveler
who expects to find fuel. In ehe raglier days when travel on the trail in the winter
was the only method in ;use wuch a condition rarely arose. It consititued such a gross
wiolation of the unwritten law of the trail that such infractions were infrequent or
even unheard of, but today there is such a little overland travel that the policing of
these cabins is unjustified if not impossible....if...necessity...more properly a function
of the Indian Office."

Did some work in coop with WPA funds and Road Commission supervision. .
40

---1941-42, Terr. Hwy. Reprt.— fever (94- $4. Chace
of

wie (ein terved
a

Terr Sy. | | Ce SEY
A

The usual maitendte was carried on during the biennium upén all’ roads where the
Territory was wholly or partly responsible, some g improvement and new construction was
carried on with respect to avgiation field facilities." Request for funds cut to
that for adm. of highway patrol. Principal reason for curtailment of road expendi-
tures gis that gold mining "...which accounts for the bulk of the road demands" had
declined to point where requests for new work asked for are neglibible.
"The city of Nome entered into an agreement with the War Department pledging itself
to contiybwta: $2500 annually toward the maintenance of this improvement (harbor)
but defaulted and the Territory has, during the past 18 years, contributed to this
work from road funds.'' 'While the contribution aéxéeeean by the Territory as comm red
with the expenditure by the Federal Governmentzis t¢ifling, yet it is a considerable
sum to spend on a project that#is so discouraging, since there pis no£# hope of even
finishing {the project and no possibility of making a harbor,"
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“Biennial Report:1943-44. Office of the Territorial Highway Engineer, Juneau.2
Ww tAlaska i5 the only civilized country in the world that exacts no tax from the
owners of motor vehiles for the use of the highway." Felt that annual vehicle tax
of ten dolars amts. to nothing.

",..trappers, who in some instances have fused up all the fuel supply and then
proceeded to burn up the benches and tables before abandoning the cabins. The
situation today is so different than it was in the early days when travelérs yused
the winter trails regularly. At that time the traveling public automatically
policed the cabins. No one at that time would think of remaining in a cabin beyond
the requirements of his journey and the unwritén law of the trail would have cwucified
any person who would burn jup the last combustible article in a cabin before 38

DE NNINA fe rert IG45 -46. Chee ef He
Terecigecc Higkvay Engoeer > Meneaw ™

1945-46 Territorial Highway Report - —

"This constitutes the first biennial report from the office of the Territorial
Highway Engineer.” (?) "The TBRC work in gmpx cooperation with the above mentioned
(ARC, BPR) agencies or with any other Governmental, municipal or private gw up
interested in a road project. Having no road building equipmet of any kind the
Territorial Road Board dependson other road building agencies for constuction. In
isolated cases where there is no Government equipment available, the Highway Engineer
may enter into an agreement with a local miner or contractor to construct a section
of road."



"Biennial Report 1953-54,
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Superintendent of Public Works.
Office of the Alaska Territorial Highway Sagineerand /

CcG 4more and more seeking and accepting ooirions and recommendations
OY

taoe ayMak ~

and BPR beginning to follow th: *

(:Fe. est SceuiceP
1919 == Territorial Koad Law known 23

Made nec. by Fact that hymatching funds were ano rooresked
amendments annual coop. agreement
Aieghway Engineer and the ARC for
maintenance of roads, dridzges, ferriz
Territory.
Forest Fund, orior to the limitation of revenue (25% of Sorest revenue suoposed
to come to Territory--imooun: ost oF it 4 bet nt of ine
claims) vas Large enouzh to LR, ? id a
Ccoumencing with any new roud :
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completely depleted, and , if a

Motor Ruel O11 Tax Fund will -
required by Feders! law to or LAS S ut

the oast to assume this respcns O° Ly tne auc Le
has net the authorization to oure! 2) and uy vecause, until now, the .
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The cooperative program between the Territory and the Alaska Road ‘Commission was
originally developed in 1919 under the Territorial Road Law known as the "Coopera-
tive Road Act", passed in 1919 (Chapter 11, SLA 1919). This Cooperative Road Act
was made necessary by the fact that Fedzral apporooraitions for roads could be
expended only if matching funds were aovrovriated by the Territory. Under this law
and subsequent amendments annual cooperative agreements have ceen made between
the Territorial Highway Engineer and the Alaska Road Commission for authorized work
of construction, repair and maintenance of roads, bridges, ferries, trails and related
works throughout the Territory. Ths cooperation has beeninstrumental in obtaining
favorable Congressional action on Fed ral aopropriations.
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Under the present policy of cooperation the Territory's contributed funds are
applied to the locl and feeer road construction and maintenance (including snow
removal) projects. The Territory, for the past several years has contributed
$250,000 annually towards this Agreement. The Agreement covers the period from
March 1 to Feb. 28 of the following year, comprising the ARC's construction year.
From March 1, 1952 to December

3h?
1952 only

#100,
000 hd been paid of the

$2505¢
000 dae’ by

March 31, 1953.40
#

ae a Meal ee ae etn — ene Ue Reta ter Setar ite Am apap irr AS Ret wen

for 1955-Sf = On July 1, 13957, Coneress made avail bie the finde hold for the
indiin claims to the Territory.
issued vork orders to aXC under the Coop agreement(anove) to cortruct extend, survey
ete. rosds th tTerr. Eng. wanted to see built. .

Recommendatione for legisi-tive review ‘

"Ths Territories. dichvay Engineer of Alaska is sossioly the oniy elective office
of its kind in the world. "Other states ard Terr. of Wawali as far as cossiole
have taken the office out of politics ind nade it a carpeer Sosition. Since
cuglnger changed every four years Sy nooulation vote--Alasxa may lose the continuous

roped program so badly needed. Recomm. thst he be-“ap oointed:Bye BeardeEGOS eee r
|

—

Also recommended th t thenumoer of board memberships and 308i tions hei By law mo
& the Territorisi Hwy. Eng. de reviewed and cut 3s far as oossible. THesé*are:

a

pry~ qe? 1 4 . o . .THs: cont. and mainten nee of ronds, hizthweys, trsils, ortises, ferries, ete.
and saministretor of nandstes of Territoriul So rd of Rou.d Commissioners

2, Ter. Hwy. Sng: con-tructtion and mainten nce if vater and Aardor facilities.

ex-effizc

%, Sun. of PW: school house end other public buildings and works --to s$ply plans
for, specifications ani estimates. Advise Terr. officers witn resoect to
oublic bailding; to superintend construction of 211) ouslie buildings and .

other public works; restire cantract conoliance.

S, Alasxa Bus Transportstion Cammission. Ex-officto cnhurmain

4 Raar. yy>, Sotrd of Llauor rember.

7. Terr. Police Vormmissiin. mamoer

8. SLL and 7 s Congerv-eticn Tonmissior: member

9.2L SKA Aural Dev. Board: member.

LO. Resources? Deve, Board: dut
hie Sogrd of Boller Rules and Insoecticn. member, as Sup. of PW

Small Boat Harter Committee: member as sup of pw; elected chairman

13. Joint adm. with Commission of Lands of Chan 174, SLA 1955. Roadside
ft teers ;

td

LS, 29 rd of Administr tion: memoer

aZ - So, °

~O. Asasxa S fety Council. Member aovointed by Governor. E
;

: fo et tines Ci, tee Zz
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Newspaper clippings
collected by "Dutch" Derr; loaned to Pentecost; loaned by him to RfW

*collected and loaned by Pentecost

Agencies - Federal

Anchorage Times - June ll, 1954
McKay announced that road construction and maintenance in Alaska will be

performed by pravate contractors wherever possible rather than by the ARC.

Jessen's Weekly (Fairbanks) - November 4, 1954
In recommendations made to Interior for reorganization of the ARC, was

"More agreasiv dealing with R/W problems and use of condemnation proceedings in

the courts where necessary to gain access to land."

AnchorageDaily Times - May 17, 1955
ARC work through 1954 had spent $189,000,000 on roads; $141,000 ,000 made

available during the last seven years while only $48,000,000 had been spent

during the preceding 43 years. Almost nothing spent on roads 1867 to 1905;

during WW II Army Engineers built many of the main highways, such as the Glenn

from Palmer to Glenallen, and the Alaska Hwy. These funds not included in the

above figures. Most of the money since 1948 was spent on hard-surfacing the gravel
highway system. Trimming started at this time, budget for year down; Alaska left
out of the new $50 billion national road program.

Ketchikan Daily News ~ June 16, 1955
Noted that ARC created in 1905, and there were less than a dozen miles of passable

wagon roads in the entire Territory. Principal road was the military trail from

Eagle to Valdez located aad built in 1901. Pack horses in summer and dog tear.3

in winter. Urging bill to allow commission to build reads in inco ‘porated cities
and towns. Ghiglione permafrost expert.

.

Ketchikan Daily News - June 6, 1955? (the citation on this may not be correct)
Looks as though one reason ARC lost some federal appropriation money in 1955,

was because of large unobligated amounts being carried over each year, and lax

accounting measures.
Tr

gene ne

Jessen's Weekly (Fairbanks) - November 24, 1955

Gruening, Henry Roden (former Territorial treasurer), and Frank Metcalf

(former highway engineer) got $5000 in libel suit against the Daily Alaska

Paper questioned as mishandling the setting up af a special
Empire of Juneau. Special bank account
fund.to run,the ferry service between Juneau and Haines.

set_up by tie Alaska Board. of Read Commissionersse ——@44
<eeoent

memaaiainemner

WoW AR

— Bhs.
- te me ee

nee pare. - PET

“Ane Dafly Times
-- Feb. 15, 195%

+
ARC, now an agency of the Department of the Interior, was first eatablished on
Jan. 27, 1905, when Congress created a Board of Road Commissioners for Alaska
to work under the direction of the War Department. Board, appoint by the sec.
‘of war, Wm. H. Taft, was charged with the responsibility for locating cons—
tructing and maintaining wagon roads and trails in Alaska. The initial members
were Maj. Wilds P. Richardson, ist Lt. George B, Pillsburg and lst Let. Samuel
C. Orchard, who held their first ymeeting in Skagway on May 15, 1905 Maj
Richardson, as senior officer, became the first president of what has since
become known as the ARC. The first year¥s appropriation of $28,000 was made
available by Congress from the Alaska Fund which wats derived from trade taxes
collected outside of incorporated towns and from liquor licenses. Some of the
earliest projects included the road from Haines gup the Chilkat River to the lar
Indian villages of the Chilkat Valley, a road from FBX to the newly located old
camp on Pedro Creek and short roads at Nome to gold discoveries at and near the
beaches on the Bering Sea. During the first jfyear the overland route from Valdez
to FBX was also scouted, using the first secton of the Valdez to Eagle trail which
had been contructed as a miliatry trail in 1901 by Cap. W. R. Abercrombie The
major effort yuntil the late 1920's was directed toward the improvement of the!
Richardson Highway and constructon of mining roads in ¢the éicinity of Anc. #BX and
Nome. There followed in rapid succesionthe construction of the Steese Hwy From
FBX to Circle, the Hlliotc Highway from F3X to Livengood, the GulkanaeNabesna to Pcalmer
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Alaska Road Agencies Funétfons Explained
Thee ors mos th iwals.

atve
je7

6 of +

reeds “ aw roy yop. '

. wes oye .
.

,

de Ove pr dear onde Mk . om -
: tee renee tad eho -

rete dikee . Le ' ' '

, te an . wt t ‘ Vou

mot t ‘ i henry
‘ , cd

, 4 ; — .
, .

‘ : Oy ‘

Lad : . vos
ad y

ya ! it oe aa , rod : ‘

a Ves ae ‘ pes

bea OE nd moot ‘

Teaphne ty tle Pog |

is vooeag Pun ut mt

ARC cousipiets aha tet he ome EPR Them or Mas Ger Mb pate

rwimary read osyeter ae Alska (Pudel saiveseds eat
&

ourside the National) Brive sis. ati OF prepa cOd Pues
re UN

oe
i

;
uc Bed val funds otpropriaged Gtions cud all perepent dada ace °

by Congress. The ARG vivo gam (SUbinitred te Ue Perrier Pos gd
:

tains ie secondary and focal rad CF bosd Coreriissieners iinet

seetem With pb cambination cf tunis i denaery, review upd

apprepraced bY Congress ond funis inden of
couniriaated by the Peseitory on uertod pre : '

SpproNiniateiy an stele bess The Board, treed as A
Phe Basen oof Publ fuoadx dx @eferyines the oioeatom ot Mra

a Dederataveacy ander he Oo be race fo ein aa .

‘nent of Co cneree. wd vehscmters © ond the tad rtaad meribers| *

weddnaidanie the ponds wihtn ray been decade on apevahe pray
tea Nato ed Porest ote rad ap CES a WHT be pers

fot noe

Proofs one ae ten os

ated te Cane io™ amar The Sioa
Wat tie Mew we Rederri agi nates

|

Meepah Mosad= Codd Copii iissien oral!
HAN ae es to peno cs How ts

Sertys ' vosa te Peets open

wet

:
. ae

i 1

1
!

. e
i i

' po roe

SMe ene teh, Ro oa. i ne

pler frame each dueticial Ens
Papoernted taeoghe Gewerier mb oattnes Rab
Ynter Cerretes tal hinds toprhent fiat te. cee the tye
Sper: the tind has baer teed Heyege teat oe \bickt
Phy thee fae loshatire, horse Syd. s a "
ere erties Viste te. fh, OAL a

TE TET ta vf ate.
toy yore baby } ‘ ot : taady

7 .
‘

z
Tee os 1 Lal ‘ r

POaiiteriat oe werk POO eV TE eae atta!
tot: atid led wah ve ere EN, am tte fs Wath

|

Ce , '
: ' paved

re

a t
‘

.

Ti bt car w pe TOcubad The Path We ts

Dv adv be out vidusis at.
OT These bones cay inen ree spl

tu '

: C

!
re +

‘

STenanee aa cohstrae cian work with PPh
Ts usen Tarces ~

| The Peqiesah constometesg Masais
puautlabie too tae Atastaa doad € om:
Pryissiom ath the Huecau or Path . if SO
“Ratels aie tprepriaied bs Cou Ae} On ete V/2P7CS
Loree Tar specie projects ot the hey. Os 5°

Gehead Tecm ete hat feed
Diao the Poesideprs Podeer . pd oe

beta do ormis for those propeets
Peeosonstruction of fart roa ts.

Qeeess poads fa indorscpad sia.
Add tins oastyuction and intr ce
tuentoot feeder and focal vagus ad-
Peete C2 utban areng is uo “peer.
last gh apelin diiy atid Sheed
ny Ve Muiods The Teri:

ery revfews ff requ
jens for such
- ~



23

Pa
s

Agencies~ Federal cont.
“PES serve the coleization project established in 1935 to farm the Matanukka Val.
-=Bhe Gleni Hwy @esigned to connect Anc. with the Richardson, was started in the

spring of 1941 and punched through during WW II. It was the following year that
construction was initiated the Alaska Highway. In 1946, cons truction was begun
on the Sterling Hwy on Kenai Peninsula and also on the Taylor Hwy, connecting the
Alaska Hwy with Eagle on the Yukon River. In 1948, an extensive program for
improving the {main hwy. system was authorized by Congress at an estimated
cost of ca $110,000,000. The ARC continued pinder the jurisdiction of the War

Dept. until June 1932, when the personnel in operation were transferred to the
Dept. of Interior. ARC has grown from ang handful of personnel to a large scale

__ oepanization with well over 1000 employees during the summer time peak cons.
perlod. It consists of three gmajor districts: Anchorage, FBX and Valdez, and

:

“Fey i

-two smaller districts at Nome and Hines with hdg. at Juneau. It is the comissionss 1.1 |

policy to hire Alaskan réidents, whenever possible, as a means toward helping
to stabilize theeconomy of Alaska by providing as much year-around employment as
possible. Employment in the three major districtcs closely parallels one
another. The summertime peak empfyment jin Anc. distict usually reaches 325, whilce
the wintertime minimum drops to ca 110, An average monthly payroll is ca $70,000. .

eee
wd

Daily Alaska Empire July 27, 1956 SouNERV
Ghiglione said that the Territory must 7come up with a road system, etc. amd

priority list before one penny of federal road money can be spent in Alaska.

Ghiglione (director of ARC) said that jhe had been assured that present
ARC functions and ser awe provided Alaskans, particularly in the interior.
will continue as in the past. On the matter of stateside BPR road standards,

Ghiglione said git was his thought that the-gency would "have to give a little."
" We simply éa't build roads in Alaska to the strict stateside standards of the

BPR," he said. "It would be foolish to think, forexample, thet we'd be called.
on to build a super highway to a mining camp.”

,
.

“PBX News Miner Oct,4, 1956.
_-------}pton Flint appointéd asDivision Engineer for BPR

©

«

Anchorage Times - November 27, 1956
Flint died three weeks after being appointed to post as BPR District

Engineer.

Anchorage Times - February 1, 1957
After Flint died, Bill Andrews of Fort Worth was to be appointed; however,

he could not take flying because of a bad heart.

Anchorage Times - April 10, 1957
E. H. Swick, new regional engineer BPR.
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Agencies — Territorial

's Weekly - May 23, 1956

letter to PTS Nordale District ; in letters to editor column; from Seeliger
2eAaS embe of the Territor~

oad er have no money to allocate for any project whatsoever.
So

Meber, erritorial Board of Road Commissioners.
Commissionial who may either accept

must instead act as an advisor to the Hi
haveIn addition,

1 Ss osition whatever in so far as a ka oa oO
sionor reject reco mmendations of the Board Members.

the Al
sor or advi ory p

is concerned."
Daily

i - > 24, 19577 7horage/Times ~ January »
195

- |
;ane

Riehway engineer now a political agency, with virtually no staff A
eee tas

facilities for building roads. Congress says must convert office ee ee
of a state highway department, goveened by 2

board of Mig aey eented Deno
i i i director. rving e .

an appointed career engineer, as its ‘
Matealf four years ago, was defeated in turn by Metcalf last years vee

nd

cs
de

ca

a

Arpil 2, 19587- Are Day (umes
Alaska no longer has a territorial highway engineer, and democrat Frank Metcalf--
elected to the post last October--now is commissioner of the Highway Public Works

Dept. A bill Abolishing the obé highway engineer's office and creating the new

departnnt was signed into law late yesterday by acting gov. New law provides
a sweeping organizational change in the adm. and planning for highways aad -public--—-:
works. It is the first major step in giving the territory fil) respons ibitty

fig highway cons. planning and maint. In the past, road building largely was =:
the duty cf the ARC and BPR. Underfprovisons of this act, etc. duties gradually
wilrl be assumed by the new department, Within theddepartment, there will be a
division of highways and another of public works. The highway program will be
headed by a "director" and the public works will be under a "superintendent."
The overall supervision will be under a £ive=man board, including one member
from each judicial division and one member at Large. Appointed by gov. and con-
firmed by the Legislature. However, the first board will be composed of the
present board of road commissioners, and including Metcalf. The so-called director
of hghways and sup. of puble works are still to be appointed--poast may not be
filled for a year or more.

March 19, 1957 -- ade Ane Odi, Limes
*

House passed a bil gto create an Alaska Hgihway and Public Works Dept. Ball
designates that the first commissioner of the agency will be Metcalf, for the
duraton of his new four-year term. Office of terr. highway engineer would be
dolished. Bill would set up a department controlled by the present territorial
board of road commissioners. The tw board would appoint a commissioner--the
first one to be Metcalf. Commission would then appoint, with board approval, a*
xa director of highways and a superintendent of public works. If approved by
Senate and enaded into law Metcalf wouli serve as commissioner for four years-~
and for the first two years also would sdve at superintendent of Jpublic works~
He would appoint a new director of jhighways.

ete
tes

Le beencee
April 23, 1957 -= Anc, Daily Times* —
Three changes in personnegl, including the appointment of an acting director of”
heghways for Alaska, were announced today by Frank Metcalf, commissioner of highwac)S
ye and public works. Lee Hubbard, former chief engineer of the old office of
territorial highway engineer was named acting director of highways. He will
head one of the two major divisions of the new department as established by the
1957 Legislature. Metcalf will maintain a dual role as commissioner of the
department and as superintendent of public works. Hubbard to Anc. to maintain
the primary highway office there. Cort Howard, a former division enginer in the
old department, was named chief engineer succeeding Hubbard. Bill Riddle added
as auditor.

q
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(Alaska Highway Division - October 1957) AH&PWD, Juneau
Excerpts from a paper prepared by Pentecost; dittoed; loaned by Pentecost toR/W

On June 29, 1956, the Federal Highway Act covering fiscal years of 1957,
and 1958 and 1959 was signed by the President. For the first time Alaska was
included in this program. July, Congress releated to the Territory for road
building, about a half million dollars, from timber sales--previously held in

escrow to settle aboriginal claims. Provision was also made for Alaska to receive
share of these revenues in the future.

In September, complying with a requirement of the government, the ARC ceased
to exist and BPR became the single federal highway agency in Alaska. Did not get
in Alaska at that time much more money than was being received by the ARC from
the Department of Interior.

Highway History and Procedures: Federal-Aid
Federal Aid Road Act of 1916 and the Federal Highway Act of 1921 were the basic

concept expressions of the Federal-Aid programs. The use :\s at the option of the
state; with exception of some commercial operations in interetate commerce, public
highways of the country are under full control of the state government. Since
its inception, Federal Aid program has required that states have highway depart-
ment adequate to assume responsibilities of engineering, contraction and main-
tenance, if it is to be eligible for Aid. Funds can only be spent on designated
Federal-Aid system--State retains initiative in choosing the system,s roads to
be pgilt and type of improvement.

Procedure: percentages to be spent on primary, secondary and urban roads are

fixed, currently (1957) 45%, 30%, and 25%. Amount in one of these categories which
will be received by a particular state is calculated by a basic formula: primary:
area, population and mileage of post roads in state compared to total area, popula~
tion and mileage of all states participating, with each factor being given equal
weight; secondary: formula same, but rural population is used rather than total
population.; urband: divided in proportions of populations in municipalities of
5000 or more. .

To use this money on a svecific project, State must ordinarily pay 50% of the
project cost from its own funds; in public land states, percentage of Federal
participation is calculated by determining the percent of the areaof the state
which is public domain, dividing this by two and adding the result to the base
figure of 50%.

Federal aid participates only in acquisition and construction; state must
maintain. Most ‘highway construction and maintenance must come from the states’
own resources--federal: aid construction is only relatively small part of entire
highway system of a state.

When Alaska was included, it was entitled to the same shares and regular
calculations as the other states, vut also certain unusual exceptions were
made: (1) use only 1/3 of the area to figure sums based on areas~-hope to raise
this--bud could hardly expect that the regular formulas would remain equitable
for the states if an area one fifth the size of the previous total were suddenly
introduced into the computations (territory at time). (2) Alaska's percent of
matching cost shall be at least 10%; and (3) combined amounts can be expended by
BPR either directly or in cooperation with the Territorial Board of Road Commis-
Sioners, and these funds can ove used for maintenance as well as construction,

BPR could continue to initiate the highway program in Alaska as the ARC
had done. This is a departure from the usual Federal Aid policy. Alaska did not
have a highway department adequate to administer a 14 million dollar annual
prozram, and could not assume the burden of 4% millions in annual maintenance--
thus not eligible for highway Federal-Aid without special provisions. Desire of
BPR that we proceed as rapidly as possible to take over the regular functions of
a state under Federal Aid.

April 2, 1957, bill signed into law to set up proper program in Terr.; Title

"The purpose of this Act is twofold: (1) To establish a Highway Division
capable of caryying out a highway planning, construction and maintenance



3}

program which will provide a common defense to the U.S. and Alaska, a network
of highways linking together cities and communities throughout Alaska (thereby
contributing to the developmnet of commerce and industry in Alaska, and aiding
the extraction and utilization of its resources), and otherwise improve the
economic and general welfare of the people of Alaska; and (2) to establish a
Public Works Division capable of carrying out a public works planning and
construction program which will provide public buildings necessary to efficient
zovernment, and boat harbors, jetties, dikes and breakwaters necessary to the
economy of Alaska communities, all of which is to the advantage and benefit
of the general welfare of the public."
The Act places Highway and Public Works activities of Alaska under control

and supervision of a five man board, one from each Judicial Division and one at
large, to be appointed by the Governor with the consent of the legislature.
Members elect a Chairman, and they appoint a Commissioner of Highways and Public
Works as head ofthe Department. The highway Engineer who had been elected in
1956 under the previous law was to act as Member at Large, as Chariman of the
Board and as Commissioner until his term expired.

Under this Commissioner, an act created the Alaska Highway Division, headed
by a Director, and the Alaska Fublic Works Divsion, headed by a Superintendent.
Functions previously combined under the Territorial Highway Engineer*s , and are
not yet entirely separated.

Then the law gave assent to Federal-Aid procedure, Required authority
at hand for wider participation inhighway work than ever before possible. Legis-
lature failed to provide administrative funds necessary for this, but the
departpent was being expanded.

Most existing well-gravelled routes have been included in the original
network and thus are eligible for Federal-Aid. In the interim period, BPR
preparing the construction programs for consideration of the Territorial Board.
Four Judicial Divisions zet money on basis of area, mileage of road, civilian
population; gas tax, vehicle registration, preliminary need analysis. Thus
first: 14%, second 8%, third 49%, fourth 29%.

1958 primary apportionment for Alaska $7,800,000.00 (more than that for
30 of the 48 states); $5,8000,000.00 for secondary(more than 25 states). This
is the result of the tremendous area , but this, inturn, makes 13 million seem
inadequate.



Niemi, William. Talk to be presented to the road conference of the all Alaska
Chamber of Commerce, July 27 and 28 at Juneau. probably 1959 late. mimeo.
(material loaned by Pentecost) excerpts only.

l. During time the ARC was under the Yar Dept., it constructed pioneer-type
gravel-surfaced roads and also numerous trails and shelter cabins for dog
teams transportation for the Territory. Another function was bush pilot air-
fields for the Territory.

2. "This agency continued to function as the Territorial Highway department and
received its appropriations from Congress and also from the Alaska fund into
which were covered taxes collected in the Territory outside of incorporated
municipalities,"

3. With the Federal ARC functioning as the hishway department and 3PR and the
Forest Service working in the National Forests, there was no need for the
Territory to establish an operating highway department and the Territorial
Board merely administered the highway funds.

"Tt was during the time that the ARC was the highway agency that the extensive
improvement of the primary highway system in Alaska was undertaken in
cooperation with the then Alaska Division of Public Roads." Primary highway
system improved and surfaced with asphalt starting in 1948 and continuing to
meet military requirements.

4. Omnibus Act also provided for certain transitional grants to finance state
operations until the state was able to organize and to gear up to is new

responsibilities/
Act also permitted state to enter into contract with certain federal
agencies to perform state functions for a 5 year period, or until July l,
1964. State entered into such contract with 8PR and this is the present status
of the highway organization in Alaska.

"New under the provisions of the Alaska Omnibus Act the full area of Alaska
will be included in the apportionment formula which will make the apportionment
in Alaska in the neighborhood of 36 million dollars to de matched adout 13%
percent by the State, making a total of about 42 million for construction,"
Among the transtional grants were 12 million dollars for highways; also permission
for the State to utilize the entire apportionment for fiscal 1960 for maintenance,
together with any unobligated funds remaining in fiscal 1959 and prior years.
All things considered the State has, in my estimate, about a three year breather
to place itself in position for future matching, and to assume full cost of
maintenance, 1

Goes on about 3PR functions in general and then, specifically, in Alaska.
In Alaska, it adminieters F deral-Aid apportionment to the State, performs highway
design, construction and maintenance for the State, and performs highway design
and construction in the National Forests and National Parks,

encourage the State to actively Suild toward the day when the highway
department will be fully operative and carry the full load of highway planning,
construction and maintenance in this great new State. It is our hope in the
Bureau of Puolic Roads that the highway program will move forward in a
practical and efficient manner."
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R/W Widths -- History of -
ewenpds bw huthrs

5 ~Requested oolicy of reservation of a 60 foot B/W across 2). Lend. Pov pant
is aoe! led. (Elliott, M. Prsdnt

ARG,to J.A Ramsey, Diveion Inspector, dererel bone
cffice, Anchorage 3; April 18, 1929) 14

-Day Letter -- Attorney General Has no objection to our claiming hundred feet right
of way for road through unreserved oublic lands stop we will therefore claim hundred
feet where possible stop Griffin given permission to construct oolelines edge of
such right of way. (Day letter, Atkins (7?) to Edmunds (7), Juneau to Anc, Sept.
27, 1930)+*

in a letter about disoute between IndSendence mine and homesteader over ownership
of a cabin, asks whether the rignt of way takes in the ground actually occupied,
whether are legally entitled to a certain width for R/W, and what constitutes the
boundary. "On old roads, {where the crown is around twelve feet.) which we intend
improving, we would be at a disadvantage if we were not allowed to take an_additionasoe (Paw wnan Caan be Awan T

-~-Easement form included R/W of 60 feet; reversion to owner if abandoned.

---"We have always claimed thirty feet on each side of the center line of our roads
as a right of way, and, as far as I am aware, no one has ever questioned this
claim." (Edmunds, M.C. sup't., R.§. Montgomery ,

|Asst Manager, Alaska Pacfic
Consaéldéated Mining Co. Wasilla- Nov. 17, 1938) 14

yg WaOLINgTON We
Feb 1, 1939)14

Most road construction in the Terr. is over unpatented and unreserved public land.
Subsequently, honfStead or mineral land patents are applied for and obtained in area
traversed by the roadway. Road generally at first constructed to a very naprow
width, usually not more than 18 to 20 feet of area being used between the extreme
Side ditches. Need to know how much "necessary right of way"

Two cases causing trouble:..single track roadway which, in a certain section
.we extends across unpatented mining claims. The road was constructed about 192¢.
‘ne present roadway, measured between drainage ditches, is only about 18 feet. In
replacing a decayed wooden bridge...with one of ste#l it appeared desirable,....
to slightly change the location.... Acting upon an assumption that our undefined
rights gave us a limit of 60 feet...we bezan construction...and completed it with
exception of the aporoaches. The owner of the unpatented mining claims...thereupon
obtained afinjunction...preventing our completing the structure. Since both the
old and new structures are only 14 feet in width, the outer edge of the new structure
is still well within the assumed 60 foot limit and the District Attorney sought to
have the inunction denied upon the grounds that we had the privilege of using a
maximum of 60 feet of right ofway, under the provisions of Sec. 1731, Compiled laws
of Alaska, 1933. ..-plea sas denied..injunction granted prohibitng the Commission's
employees from having access to any areas beydnd 9 feet from either side of the
existing road. This has thus far even prevented us from dismatling and moving the
stell structure to the location of the existing one....prevent raising elevation..
might interfere...with normal maintenance." Condemnation unsatisfactory, court
appointed commissioners talking $10,000 to $20,000 per acre; probably not worth
$500. Has some questionable mineral value for placer gold mining; very remote.

Second case: "...roadway constructed many years ago...homsteader has recently
settled (along). -.eperiod of occupancy...not...permit him to apply for patent...
upon final consideration and before issuance of patent, we may apoly for and secure
a reserve...60 feet in width. ...in the meantime...question of our rights is indef-
inite and we are being obstructed....oresumed that this situation will continue
during the years that patent is vending." Ask for legislation to create reserve of
30ft each side of center line of all existing roads or trails in Terr. following
but not oreceding location and contruction. Mentioned ARC asking for pre-reserves,
nots this is "obviously undesirable" since was sought in advance of actual location
and construction (reason denied). Encloses laws from Territory; doubts that Legis.
has jurisdiction. (I. P. Taylor, Chief Engineer, ARC, Jun, to Rth Hamption, Assist
Director, Division of Territories & Island Possessions, Dept of Interior, Wash. D.C.
Dec. l, 1938)14

From Compiled Laws of Alaska, 1933 (copies with ahove letter)

RE
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From Compiled Laws of Alaska, 1933 (copies with above letter)
Sec. 1721. Strip between sections reserved. A tract of four rodsawide between each
section of land in the Territory is hereby dedicated for use as public highways,
the section line being the center of such highway. If such highway shall be vacated
by any competent authority, the title to the respective strip shall inure to the
owner of the tract of which it formed a part by the original survey. (1-19-23).

Sec. 1731. Classification of roads; maximum load prescribed. The divisional com-
mission shall classify allpublic territorial roads and trails in the division as
wagon roads, sled roads or trails and shall by appropriate signs or notices posted
on each public bridge and ferry in the division, prescribe the maximum load which
may be hauled thereon. The lawful width of right-of-way of all roads or trails
shall be sixty feet. The width of traveled ways, the grade and character of improve0
ment of each road or trail, shall be determined by the Territorial Board of Road
Commissioners in view of the requirements of the traffic on each road. (14-11-19. ) bedGo po accegtéd Ae pet bebueen (39 414! — not fQur-usd tinct coriesté
"1. Some of the forms of easement we sent out several years ago show right of way
width of 60 feet. Wherever this form is used it should be amended to showg right
of way width of 66 feet." (memo.

from
I.P. Taylger, Chief Engineer, ARC to

ARC,Anc, Fbx, Nome, Valdez. May5, 1941.)+
Pio Apae -Apeil jAt2- set aside fer Glenn,

Noted in letter that H.R. 1554 (to be Act of '47) not specify width of R/We Would
depend on standard of roach to be construct:d and would Pesos

(Bt
aed beof Fgma min.

of 50 feet to a maximum of 100 feet. Suggest a "not in excess/tlauseé bé put in
bill if desired. (H. Sterling, Acting Chief Engineer, ARC to J.T. Flakne, Chief,
Alaska Branch, Division of Terr. and Island Poss., Washington D.C.; Feb. 25, 1947) 15

—— "While no width right of way established by law we will assume one hundr
6d

feet
on main roads." (Taylor Jno to Edmunds, Road Comms., &nce. Feb 5, 1948)

—— National Park Service proposes to set minimum R/W along Alaska hwys at 400 feet.
A latter plan from them suggested shifdinazs widths dependent on type of terrain.

<ixtreme siutations a width of 200 feet to 400 feet back to 200, to 600, etc. ARR
opposed to 400 foot minimum. Frank Heintzleman also against. Alaska Dev. Board
has indicated that it favors 200 feet maximum. We (BLM) feel 200

guificient.(Lowell Puckett, BLM Regional Administrator Anc., to Ike Taylor).
—— In a Memo for the files on “Reasons for Opposing Wide Rayhrts-of-way fmr in Alaska."

1. In general, these widths are not needed for the construction of the roads or
for any structures connected therewith.

2. Excessive widths require special use permits and are therefore difficult to admin-
ister .

3. Excessive widths impede settlement by increasing costs (requiring construction
of access roads) and diminishing ease of access (houses have to be set way back in
the woods).

In addition to the above consideration, it is considered unnecessary to have a wide
right-of-way to take over re-location be-cause any re-location of a major nature
will probably follow a new

Teute anyway. (d.R. Noyes, Commissioher of Roads for
Alaska, ARC, JNO, to files)
Submommittee on Roads, Alaska Fir@d Committee recommended R/w of 300, 200, and 100
feet for thraugh, feeder and local roads resvectively.
Committee as a whole rejected this and endorsed a max. R/W of 200 feet for through
and feeder roads and 100 feet for local roads. Feeders could become throughs easigly.
turned down 300 feet because special use permits unsoundg; discourages high quality
Sademmtnsmeey and permanent infestment.; reg. requiring peoole to settle more than
100 feet from the center point of the road "create financial hardship upon the type
of people who would be settling Alaskan highways."; convigction that 200 feet
for several generations, and if dev. exceeds this expectation, relocation vatiabde, --f23
avoid pop. centers anyhow. Also, recommends that whenever R/W prescribed for Alaska,
all high mup have R/W adjusted to this--e.g. Slana-Tok cut from 600 to 200 or 300.
(Kadown, Director, Alaska Field Staff Dept. of Int., office of the Sec. Jno; to J.P.
Davis, Director, Div. of Terr. & Island Poss., Dept. of Interior, Washington 25, D.C.
Oct. 13, 1948.)15
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"If we are to promote the advancement of our Territory it is paramount that we meet
every desire of the prospective settler and make it as easy and attractive for him
aS possible to take up land along our highways. If the conditions are so severe
as to wake him stay back an eighth of a mile from the center line, we wre defeating
the very ends for which the roads were originally built; the development of the
Territory. No one will build so far back from the road and be expected to keepthat strip of government land cleared." ",.e-in no case would I recommend a right
of way over 200 feet and where the value of the land jusitifies it, only 66 feet."
(F.A. Metcalf, Territorial Highway Engineer, JNO, to Alaska Field Committee, Dept.
of Interior, Juno Oct. 16, 1948)15

-m—R/W withdrawals to be as follows:
600 feet for the Alaska Highway; 300 feet for other through roads; 200 feet for

-- ~ feeder roads; 100 ~
> local roads. Reduce any existing roads that are wider.

. no fixed right-of-way ctor, BLM; to Coote, Acting Chief, Division of Land

1 obtained. On the estab-
ve can actually hold on ob 10, 300, 200, 100) "The proposal is simply fantastic. If
idth is mee ee oieteict would-be settler back as if he were not wanted in Alaska.
Enginerr to Niemi, ©)

h him up a mountain, over a cliff, or into a stream or
nae) LU Would present problems in driveway construction, maintenance, snow
clearance and in the obtaining of driveway permits through your rignt-of-way in the
first place (Don't try to tell any Alaskan whof has had dealings with the depart-
ment that there woud not be red tape and delay in connection with that.) It would
be an open invitation to trespass." "And for what? I confess I am unable to think
of a single good reason for typing up all this territory right where we want people,
‘accommodations for travelers, .... ....reasonable right-of way.. Alaska Highway,
Other primary roads, and secondary roads, 200 feet; Feeder and branch roads 100 ft. *

(E.L. Bartlett to J. A. Krug, Sec. of Interior, Washington -- Feb. 22, 1949).45
Bartlett at that time Delegate to Wash., HR

ly
le ca

Amxmxmg Letter to all to whom B rtlett had sent covies (all Inter. dept. heads who
have anything to do with. Alaska) stating that the 600, etc. still stands. (Warne,W.E., Assistant Secretary, Dent. of Interior, Washington DC March 11, 1949.) 9

* In response to a letter suggesting retaining a 200 foot r/w ahong Glenn Highway
near Glenn-Richardson junction. Sx ™...dislike to recommend an exeeption to a
ruling so recently made. However...I cannot deny the logic of your conc]usion and
must ...concur.". (g.R. Noyes, Commissioner of Roads for Alaska, to L.M. Puckett
Regional Dministrator, BLM, Dept. of Int., Anchorage, Alaska; Jan. 14, 1949)15

ARC has 100 foot fight of way through section of Rfichardson Hwy (21, 1 S, 1lE, FBX
M.) (Niemi, W. d-, Chief Engineer, ARC, to Selid Construction Co., Inc. Fairbanxs
alaska}-Nov. 5, 1953.)+

PLO 601 (1949) set widths and thus coud be aovlied to lands affected by 229 (Act of
'47). Policy d@étisions made that July 24, 1947 was date in which PLO 601 became
effective. It may however be that August 10, 1449 might be the date it became
effective. Take no action on trespass except to notify. (Niemi to Adams (7)
May 14, 1951)1?

3
Re easement for R/W for Farmers Loop Road. "...easements should not be acceptedfor less than the minimum with of R/W specified for the applicable class of
road. See ARC Memo No. 2 dated Jan. }, 1949. When it is not practicable to
obtain easement for the full right-of-way width desired, authority for accept-
ance of lesser width must be obtained in advance from this office. In this
particular instance, in view of the thickly settled area, we will aceept the 60
ft. granted." (J. R. Noyes, Comm. of Roads for Alaska, Jno, to FBX - Sept.
29, 1949,)18

From ARC Manual for 1956 relative to status and orders for R/W for Alas«al3
foih next page
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Uhh: “of
13
Statues and Orders under which R/w for roads and hizhways may o2 established
over lands in Alaska by A2C.

7213 Application of Authority

7. grants R/W for the construction
ved for public uses. Not specify width,
ovingwidth are filed and recorded, tne
subsequent valid claims, to tnat recoga-

2. R.8, revised statues of the U.S.) 229
of highways over public land not reser
so unless maps of definite locstion sn
the width would be limmted, as against
nized by the courts.

b. Act of June 30, 1932--authorizes the construction of roads and highways over
the vacant and unappropriated public lands under the jurisdiction of the
Dept. of Interior. Does not specify width of R/W. Unless maps were filed
showing width a.propriated, the R/W would also be limited to 66 feet or 33
feet on each side of the center line, as against valid claims or entry subse-
quently initiated prior to public LO no. 601 (Aug. 10, 19%9).

Note: PLO 601. revoked specific reservations along specific highways (Palmer-
Richardson, Alaska Highway, Gulkana-Slana~Tok) and set up stamiard withdrawals
for Alaskan highways: unappropriated public lands withiedrawn in folléwing<
widths along various roads: Alaska highway, all land lying within 300 feet of
the center line; all other thru roads, 150 feet on each side of center line;all feeder roads, 100 feet each side; all local roads, 50 feet each side.
Classification of Alaskan roads follows.

This was amended in title 3 Federal Register fOct. 20, 1951) in PLO 757
to add to the thru roads, the Seward—Anchorage Hwy (no Chugach NTF), the _
Anchorage~Lake Spenard Hwy, and the Fair banks-College Hwy (these nad been ,

"local roads" in the original order). Tok Cutoff is not mentioned in the
amendment, altho it was listed as a through road in PLO 60l.

Order 2665 by the Sec. of the Dept. of Interior fixed width of all -

public roads as maintained under the jurisdiction of Interior and prescribed
uniform procedure for R/W established or easements over or across the public
lands of such highways. Notes road maps to be filed in proper Land Office.

) Pentecost notes that an June 1958, BPR was using 300 feet for primaries, 200
feet for secondary "A", 100 feet for secondary "B".|

c. Act of July 2h, 1947 (61 Stat. 418, 8 U.S.C. 321d) added section 5 to Act
of June 30, 1932 and provided that all patents for lands taken up, entered
or located in the Territory of Aaska, and in all deeds comveying lands by

US shall have. expressed in said patent or dded, a R/W thervia for roads, roadways,
highways to'be constructed or to be contracted by or under the authority of
the US or any State created out of the Territory. (Freeman says this was
asked for when people started wanting money for Rfw ).
Again no width of R/W reserve stated, so that any valid claim or entry
inititated after Act of 'h7 and prior to PLO 601 (1919) as amended by PLO 757
subject to a reservaticn 66 feet for road R/W, If additivnal width needed,
necessary to obtain it by easements or by condemnation.

d. PLO 601 set R/W widths, "subject to valid ‘existing rights...." Thus did
not affect anything prior to date of order, or have effect of increasing width
over such claims to that spéified in the order for roads previously constructed
of may hereafter be constructed. Valid claims initiated prior to the order
and subsequent to 1947 Act are subject to the reservation provided by said
Act only (commonly recognized as 65 feet).

e. PLO 757 amended 601 as notedabove. Through roads R/W remain under withdrawal;
feeder and local roads R/W to be established as easements. Permitted claims
to be initiated fo or entry made for lands crossed by R/W or to straddle roads
which were established as easements and released from the withdrawal.

f. Departmental Order No. 2665 fixed widths and easement policy for feeder and
docal roads.
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eh”Thus. ARC no right to esti/’a road R/W over land initiated prior to Act of 19h7,without consent of entryman.

ARC entitled to establish R/W over patented lands inityated after 1947 act.

Width of R/W overlands patented based on claims or entries initiated after
1947 Act and prior to PLO 601, 757, limited to that mecmmikx recognized
in the particular area (normally 66 ft.)
After PLO 757 widh is that fiyed by 2665 dependent on claus of road.

Also under section 7. Real Estate Procedures and Practice

7.42. "In the matter of rights-of-way procurement it would be most desirable
if all parcels or parts of parcels of land shall be appraised prior to mening
negotiations."

7-48. "If, during the course of negotiat.ons, there should be brought to light
certain Sammemx conditions or characteristics of the property or seom factors-
eeeeproper consideration and weight should be given these matters and, if necessary,
a reappraisal of the property be made before ngotiations are contimed,"

7.5 Appraisals

7.51. "The approved appraisal is not be regarded a a binding limitation on the
authority of the negotiator. Facts and circumstances may develop during nego-
tiations indicating that tne approved appraisal is either too high or too low,
in whivh cases settlements varying thereform will be approved upon proper
explanation."

7/7 Condemnation

7.71 Order No. 2509, Amendment No. 7 of che Dept of Interior, Office of the
Secretary, secti-n 28 related to acquisition or real estate by cundemnation.

7.72. The Solicitor of the Dept. of Interior is authorized to exercise the power
of the Secretary of the Interior to acquire real estate for the U.S. by condema-
tion under judicial process, whenever in the opinion of the Solicitor it is
necessary or advantageous to the Government to do so, and the Solicitor is
authorized to submit to the Attorney General of the US applications for the in-
stitution of proceedings for concemnation.

7.73 The ARC may acquire either in fee or in any less estate or interest, any
real property which it considers necessary for road or highway purposes.

Random exhibits of deeds -- as to width

Sent. 28, 1933. Homer. Certification by Glen Bower that a 60 foot R/W was deeded
to the Territory. “

August 25, 1936, Sddovia. Mrs. E.A. Reber deeded 60 R/W to US BPR Fe
February 8, 1950. Homer. E.S. Nordby deeded 60 foot R/W to USA J* Rips tte

aoemAugust 15, 1955. Kenai. F.R. Keeler deeded 100 fot R/W to USA

——Letter from W. F. Raugust, R/W Officer to E. H. Swick, Regional Engineer; BPR;April 22, 1958. General Counsel,Washington D.C.

Exérpts dealing with R/W questions.

C se I -- R.S 2477 as derived from Act, July 26, 1866, clearly provides for rights-of-way, by prescription, across public lands not reserved for public use. It isalso established that subsequent settlers take subject to a public easement for
roads established under this prescriptive right. The limits of this kind of right-
of-way are not established bwt are presumed to be 66" in width or 33" on either sideof the center line. Can we legally claim this width?

“We Case 2 - The Bureau has many sections of roads established prior to the 1947 act
across private lands filed on prior to construction of the road. No formal
easement has ever been obtained for the right-of-way. Our right-of-way has never
been contested. Can we now assume that an easement for the right-of-way is ours
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by dedication? If so, are we entitled to 66' width or what width? Would we have
any right,. to pay for this right-of-way?

Case 3 - In the process of improving a road with a right-of-way established by
the foregoing methods (prescription or dedication) a relecation is made within
the unit. Does the right-of-way shift with the road or do we have to negotiate for
a new easement?

Does an entryman have the same rights in rezard to highway rights-of-way that a
patentee does?

Case 5 - A right-of-way is established for an existing road under authority granted
by the Act of '47, Subsequent. to a valid entry by a homesteader, it is desired
to shift the road in the interest of better alignment. Must we negotiate for the
new right-of-way or can we hold that the existing right-of-way can be shifted with
the road or that the provision for rights-of-way under the Act of '47 allows rights-
of-way in any number needed?

Case 6 ~ A right-of-way has been established for a primary highway through a.unit.
A need developes for a secondary road or another primary road through the same
unit. Do we have the same rights under law for the second road that we had for the
first road?

Case 7 * At the time of a valid entry by a homesteader, a road was designated as
a local road by E.0. 2665. Amendment 2, dated Sept. 15, 1956, of this orderfhhamed
the subject road a through highway. Does the right-of-way through this particular
unit automatically become that allowed, by 2665, for a through road or is the entry
man to be considered a prior claimant with our rights only those in effect at the
date of entry?

Case 8 A road ends within a unit. At the time of entry by the homesteader the
road was deisgnated as a local road. Since that time the road was relcassified as
a through road by 2665. Now we wish to extend the road through the subject home-
stead. Are our rights for additional rightwof-way only for that width set forth
buy 2665 for a local road or can we claim 38300" right-of-way for the new
construction?

. 1
(For response

jrom
general counsel check BPR file--letter April/1958.4

Answer to above -- Enfield to Swick--April 1, 1958/9

Case 1 -- It is considered extremely doubtful that RS 2477 was intended to apply
to R/W required by the U.S. This statwéeconstitutes a continuing offer by
the U.S. to others to make public lands available for highway construction.
Rather, we feel that the authority for acquisition of R/W for public highways
in Alaska stems from the Act of January 27, 1905 (33 Stat. 616), as amended
by the Act of June 30, 1932 (47 Stat. 446), the Act of July 24, 1947 (61 Stat.
418), and Section 107 of the Federal-Aid Highway Act of 1956. commenes

xbewecinateee-tee
Case 2 On the basis of the facts submitted, it seems reasonable to assume that

The U.S. has a R/W by prescription to the roads as established. The Width of
the R/W is a question of fact as discussed earlier in this. Under these
circumstances, there would not be any authority to compensate the patentee.

Case 3 -- Where the 1947 Act is not applicable, it is considered that a R/W
established by prescription does not shift and that the patentee would be
entitled to compensation for any impfovement involving R/w beyond the limits
of that previously considered as having beenestablished.

Case 5 The 1947 act reserves R/W in any number needed.

Case 6 -~ If the 1947 Act is applicable we have unlimited rights. If the 1947
Act is not avolicable we must pay for any R/W beyond the limits of those

previously established.
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Case 7 -~ Under the facts stated, the 1947 Act would be applicabies; the act re-
serves R/W in any widths needed.

such R/W as it desires.

pm.

Case 8 -- If the entry was subsequent to the 1947 Act, the Bureau may utilize
If a valid entry was made, under the applicable law,

prior to the 1347 Act the R/W is limited to that previously established.
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ENewspaper clippings
Collectéd by "Dutch" Derr; loaned to Pentecost; who loaned them to R/V*colected and loaned by Pentecost,

Widths

Anchorage Times - Jan. 5, 1954

Program to widen all of the 1050 miles of primary highway in Alaska to a28-foo "paving standard" will be placed under contract next year, ARC officialsannounced.

Jessen's Weekly (Fairbanks) - December 17, 1953

Irving Reed, Territorial ighway Engineer said he would request from military aminimum 60 foot R/W from the west doundary of Ladd AFB for the proposed Big Ben-Noble Street cut-off. Less funds this year than last; committee (raods committee
of Fbx C of C) recommended police be financed from general funds rather than
highway engineering funds, and that surpluses from the Territorial treasurybe allocated for the development of roads.

Anchorage Times - August 24, 1955
ARC asking 3LM to withdraw lots along Glenn for future use in wideningroad when funds become available. Until funds available, lots would He’ cleaneup and utilized as a park strip.

FBX News Miner Feb. 17, 1956
Tok Junc. and Big Delta townstte residents are alarmed over slow progrss of a
piece of legislation which would cut in half the present R/W withdrawals along

nmAlaska's highways. 7
At this time, 300 feet from the center line is withdrawn on both roadsides. Need
tofRow so can prove up with buildings sensible distance from roadway. Bill would
give land in R/W at first choice to back owners. JThe original setback request
was mde by the Corps of Engineers when the

Aliska highway was cut through in record time to meet military heeds,
More than enough land was asked so that nothing could impede the progresss of the
Corps in its fight against time to complete the gigagntic task. Actually,
Alaskans were lucky gin this matter. In Canada the Canadian government gave the
U.S. a 20ymiles corridor running from the State’ northern border to the Alaska
boundary. line and much of this land is technically still in reserve.

__. Toe come Bo

SFBX Daily NewseMiner--on letter to editor of May 5, 1956 by John Doe to District
Engineerof ARC (opeh)w Property owners want 3rd street in Graehl and Hamilton
Acres payed. "The legal and recorded highway r/w of for all streets in Graehl
measure 40 feet. Whenever improvment fs sought for this Third street road

property,owners are confronted with ac aim that a 60 foot r/w must prevail be-
fore improvments can be made. Yet, this 60 foot rule was conveniently overlooked
in the paving of Minnie Street in Slaterville. Compet®@t enginerrs have advised
us that a 40 r/w is ample to accotidate a 20 foot pavement with 10 feet on either side
for shoulders and drainage ditches. pResidents of third street in Graehl do lot
want a boulevard raceway. They simply and qpite reasonably desire the common

sense improvements which should go with a road that is accomsactling as many as

48 heavy school buses.... If the #
lack Act a 60 foot r/w actually is a legitimate reason for the sfailure of the
Terr. and ARC to improve third street, we are impressed by the fact that no official
effort has been made to obtain said 60 foot r/w. Not once in fthe eeseveral years we have owned Property on Third street have we been approached by
anyone in gputhority with a legal and official proposition concerning the ob-
_taining of a 6@~-foot t/Weeee’ :
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Misc. f er tne intormation Srom “CCP OLE Ft BOUNCES
On Public Land --

Prescriptive: R.S. 2477, Act of Congrees July 26, 1866; provides for rights-of-way
across public lands not reserved for public use. Sabsequent settlers take subject
to a public easement for roads established under this prescriptive right.

Grants under this become effective upon construction or establishement
of highways, in accord with State laws, over oublic lands, not reserved
for public uses.

When R/W desired under 2.S. 2477 on land reserved for public uses, and
such reserved land is under Dept. of Interior., applic tion should be
made for consideration of the revocation or modification of the reserve.

. . sec. 244.57-244.59 Title 43 BLM,
* Pubbic Lands

Held by Forest Service or National Parks

When R/W sought through or in N.F. apolicant must enter into such stipul gions
and execute such bond as the FS may require.

NP and M. ACT of March 3, 1921 (41 Stat. 1353, 16 U.S. C. 797) privdes no
R/W for dams, power works, etc. without Cong. approval.

Nhen R/W desired for highway, usually allowed (after full presentation
of fact will not damage the Pirk or Monmment) only on showing of abso-
lute necessity.

sec. 244.10
244.11 Ibid.

*From PPM 21-4.3. US Dept of Comme. on R/W Procedures (Public Lands and Reservations)

2477. BLM will not receive and record on its tract books R/W acquired under this
section. Section does not grant the right to take materials for roads from the
public lands nor does it properly document the control of access. In such cases
Section 17 of the 1921 Act or Section 109(d) of the 1956 Act should be used.
This law is in the nature of an offer of theR/W and an acdeptance is necessary
before the public right becomes effective. If superior adverse rights have
accrued, the State or other public authority would have to take the land subject
to such rights.

Section 17 of the Federal Highway Act of 1921 (same 244.54 BLM Auth.)

Authorizes the transfer ofoublic lands and reservations of the United States to the
State highway deoartments on determination by the Sec. of Commerce that such lands
are reasonably necessary for the R/W for any highway or forest road; as a source of
materials for the construction and maintanance of such roads and highways; for
matintenance and stockpile sites; or for roadside and landscape develooment. It
does not authorize transfers to Territories,

Interpreted as apolying onto to Fed-ral-Aid system.

Revert to control of Federalagency from which appropriated if no longer needed

Section 109(d) of the Federal-Aid Act of 1956

Authorizes Sec. of Commerce to make necessary arrangements with the agency having
jurisdiction over the land for "*/W including control of access whenever such R/w
on the Interstate System are required ovey public lands or reservations of the U.S.

TED 10355
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E.0. 10355 ¢ Ted Lb, /osa)

President delegeted to Sec. of Interior authority to withdraw or reserve lands of
the public domain and other lands owned or controlled by the U.S. in the continental
US or Alaska for public purposes, including te authority to modify or revoke with-
drawals and reservations of such lands. File through BLM.

Forest and Park Lands: FS and NPS as a rule, do not graat R/W through their res-
ervations under Section 17. Both resort to a "special use permit." which contains
dertain conditions with which the States must comply are in the nature of revocable
licenses.

Other. -- Some departments have special legis. for granting R/W over lands under
their juriggication; Defense has such and so does, VA.

From letter Barnes to Baca (Oct. 27, 1960 -- R/W file B-Interior Dept.)

May of BLM instructing his people thet law governing transfer of R/W should
be quoted with the latest amendment "by his words" as follows:

This application is made under the authority of Section 17 of the
Federal Aid Highway Act of Nov. 9, 1921 (42 Stat. 216); 23 USC 18) as
amended by the Act of August 27, 1958 (72 State. 885; 23 USC 317)0

eget

Fasem. vs---"...easements would present far fewer problems to the disposal of the land. Let
Withdr. us assume that the road goes through the SW* of a section at an angle, and does not

follow along any of the borders of the quarter section. Through the promulgaton
of the withdrawal order, there is now withdrawn strip along the road. As home-
steaders are not permitted to file on no=contiguous tracts, the homesteader will
not be able to obtain the full 160 acres in that quarter section. At the
present time it is necessary that we €ollow the procedure of allowing the
gAkx¥ homestead entry as to the full 149 acres, but we are obliged to advise the
entryman that when the road is located and with it, the withdrawal, it probably
will be necessary to cancel a portion of his entry. Therefore, he should place all
of his improvments and all of his cultivation on one side of the road. You can
well see the handicap and the confusion that is to result.

ee Af Aa

-.ematter of the description of the tract lying on one side of the mad
arises. It will be necessary for the Bureau of Land Managment... to survey all
areas traversed by roads so as to give a dfeinite indication by lots as to the
lands that must be described in the patent. ...where the roads have already gone
through surveyed lands, we will have no description of the land to definitely
put in a patent, unless we resurvey all of the areas in order to describe the
lands adjoining the highways by lots.

entry sonny oe eerena the. “ eee ees
considered as easemtns, the homestead

road, an eeethe road were.
in the eteheese would seromatscaly have title ro that area forme y tae aded

each time the road tis changed te will bo
rhe rights-of-way continues as withdrawal

erly occupied by the right=of-wa
5 wee eary Fo‘pen the strip of land form

g y to preference right filing by veterans.. Need

di

nec

Qo

maps or pddats in:any event. (Puckett toKadow, Sept 9, 1949,
<
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Comments on E.0. 601 by Lowell M. Puckett, Regional Adm. BLM; Oct 27, 1950
paper given to Alaska Field Committeed. re desirability of doing away with
withirawals along highways and substituting easements.

-.-No withdrawals along ARR track; patents are issued to hemesteader which do not
interfere with the overations of the ARR, but include land on which tracts buizB.
If, later, portion abandoned, land on which track first located becomes property
of the individual in whose patent or deed it was described. No complicaticns
about a strip of land running up through country owned by nobody.

BecaSe of withdrawals along roads, has been ruted that no entry Ciledi or iaA-
itiated after Aug. 10, 1949, may go acyoss a road, unless it is in tne category
of a local road with a & 100" R/W/ Not vossible for ARC to suey all roads and
tie them exactly with existing corners of rectang. net of surveys. Until
surveyed, not possible in some case to determine if road crosses a given homesteed
entry.

Before any vatent or final cert. can be issued to homesteaders who are res-
tricted to only one side of the road, it will be necessary to survey many roads
and all homesteads affected by roads running throughsurveyed land. Big job and
expensive.

,

Sterling gives a good example as goes down through Kenai Penin. The exact
location of that road was not known to the Anc. Land Office and many entries were
allowed to straddle the road (subsequently this was found the case). The entry-
men have cultivated land on one side of the road, and have built their imorove-
ments on the other side. Under prsent rules, each entryman must elect which side
of the road he is to take and must relinquish that on the other side. E.G. ih
which the road has cut across, leaving 5,6 or 1) acres on one side of the road,
and it is here that the entryman has built his house. Cultivated and placed his
field on the other

Then assuming that the entryman selects the portion of his entry which includes
only ten acres or less. Under the vrovisions of the 1947 ACT, ARC could build road
through this small acreage left to the entryman.

ra

Homestead regulations state that each quill! ondi vidual may obtain land under
the homestead laws up to a total of 160 acres. If less than 160 and some adjacent
becomes available, can acquire this if does not run his total over 160. Not
required to live on the additional land if it is contiguous. Withdrawals cause
land across the t® road to not be contiguous--would have to live on each piece
to take up,even tho only 200 feet apart. Maybe better to.be able to straddle road
fhan to stetch out for 1-2 along highway, as legally can.

Lat en
Nephegeg.,
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Acquisition 3

Fyckett cont.

As roads go thru unsurveyed lands, claims have been staked out andlegally filed
that antedate 601. Surveying crews have no way of knowing which do and which
do not--so must orevare plats on basis of two R/W, that effective before 601 and
that after 601.

Maybe legal claim before 601; claimant gives it up; next person who settles
there must stay on one side or the other and the wider right of way becomes
effective.

Claimant there before 601 decides to stay on one side of road and extend his
claim back. Therefore, he gives up hs claim to the other side of road, and
immediately the wide R/W becomes effective on that side, but the narrow 2/W
stays in effect on the side which he retains. In no one given spot will
anybody be able to determine which width the R/W is without looking at
official plats in Land Office.

Suppose claivmnt vefore 601 has house 50° from center line, Then sells;
after 601. suyer finds house in trespass, asPin 2/W and must move it
back to get it on nis claim, which might be 100 feet or 300 feet, if along
the Alaska Hwy.

ARC will straighten out kinks in roads; would leave strips of land closed
to entry; if restored to entry, adjoining owner not have preference, but
vets. of WW II would have. Have been advised that withdrawal becomes effec~
tive when ARC sets its survey stakes; might change minds and move stakes;
may have very real diff. opinion as to where withdrawals actually do exist.

If road R/W were easements would not be necessary for delay in processing of
applications for final proof. Not cause us: to build up 4 backlog which will
extend 2,3, or 5 years betrre surveys are all completed. ARC could change R/W
under 1947 Act without any question as to the ownership of the land; the entryman
would still own the land, and theARC would take an easement. No additional expense
in hiring additional survey crews, and no delay in survey program that will result
in our putting experienced men on road survey instead of other work.

From Inform'tion sheet on road rights-of-way; from BLM on Dec. *57
'

Public roads and highways in Alaska are usually established and constructed by
BPR under authority or act of 1932. May or may not followeg@ section lines.

May also be established under RS 2477; Session Laws of Alaska 1923 included
the 66 ft. reservation strip for public highway use;

This Territorial Act of 1923 was an acceptance of theR/W grant made by
RS 2477. However 1923 act listed as iwmmete invalid in the New Alaska Code of

1949,

Territorial Act of March 21, 1953 was designed to reinstate and broaden the
1923 Act which had been left out of the Alaska Code of '49, It may be con-

sidered the effective law as of March 21, 1953, since it apperas to be enacted

pursuant to Section 2477 of the RS (43 USC 932).
Reads;

Section 1. A tract one hundred feet wide between each section of land
owned by the Territory of AlaSka, or acquired from the Territory, and
a tract four rods wide between all other sections in the Territory, is
hereby dedicated for use as public highways, the sectien line being the
center of said right-of-way, But if such highway shall be vacated by
any competent authority, the title to the respective strips shall inure
to the owner of the tract of which it formed a part by the original survey.20
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MEMORANDUM

Tos Right of Way Section

Fromt Rcbert M. Redding, Right of Way Agent

Subject:Right of Way Easements in Alaska Lands Seen
#

Ce
Date: September 30, 1958

On July 26, 18466 the Congress of the United States passed an Act pertain-
ing to the rights of way for highways. This Act, now known as Revised
Statute Sec. 2177 (43 U.S.C. 932) states:

"The right of way for the construction of
highways over public lands, not reserved for public
uses, is hereby granted."

This grant by the Federal Government constituted a dedication to the sev-
eral States and Territories and did not become effective until it was
accepted and implemented by then.

Several principles should be considered in order to have a comprehensive
understanding of the effect of dedication statutes:

(1) No patent will be issued (3 USC 1151), nor can an entry be
made on land which has not been surveyed, although such land may be law
fully occupied (43 USC 161, n. 34). Such a settler, neither patentee
nor entryman, acquires no vested rights in the land until survey and
subsequent entry};

(2) As against everyone but the United States, the date on which a
homesteaders rights become fixed, or vested, is the date of entry not
the date of patent, the title given in the patent relating back to the
date of entry (43 USC 161, n. 30);

(3) A dedication by Act of Congress cannot be accepted util the
land dedicated is surveyed and section lines astablished;

(4) A dedication which has once been accepted by an act of a State
or Territorial Legislature is not lost on lands so dedicated.

' On January 19, 1923, the Territorial Legislature of Alaska enacted Ch.
19, SLA 1923 (subsequently codified as Sec. 1721, CLA 1933), wherein
the dedication made by Congress in R.S. Sec. 2477 was accepted and an
easement in a strip of land 66 feet wide on the section line in all
public lands lying within the Territory was created. All surveyed
public lands iving within the territorial limits of Alaska which were
acquired (patented cr enteres) prior to this enactment are held free and
unencumbered ky avy Fadecsl or Tarviterialt right cf way sasement.
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Tos Right of Way ‘section
September 30, 1958
Page 2

Persons who acquired land from either the United States or the Territory
on or after January 19, 1923, took the land subject to the easement so
created,

On January 18, 1949, a special session of the Legislature enacted Ch. 1,
ESLA 1949, which purported to adopt the Alaska Compiled Laws Annotated
1949. The 1923 law was not included in the compilation and so was re-
pealed by implication. In 1950 a decision was handed dow by the Dist-
rict Court for the District of Alaska in the case of Ashley v. City of
Ancho » 13 A 168, 95 F Supp 189, which cast some doubt on Sra ther
or not izia 1949 was in effect. A reading of this case indicates that
ACLA 1949 was adopted in 1949, but should there be any discrepancy be~
tween it and the sesaion law it embodies, the session law will control.
The

repeal
of any prior session law would be effective as of January 18,

19k9. The effect of ACLA 1949 was to allow all lands surveyed after its
adoption and acquired prior to March 21, 1953, to be held unencumbered

by any Territorial right of way easement.

The status of lands acquired from the Federal Government on or after
July 2), 1947, was further determined by 61 Stat. 118 (L8 U.S.C. Sec..
321d) which made al2 lands acquired from the Federal Government subject
to a right of way easement in the United States and the yet to be form
ed State of Alaska. The widths of these rights of way were established
by Public Land Order 601 of August 10, 1949, as amended by Public Land
Order 757 of October 16, 1951, and by Sacretary of the Interior Order
2665 of October 16, 1951, at 500 feet for the Alaska Highway, 300 feet
for through roads, 200 feet for feeder roads and 100 feet for local
roads,

On March 26, 1951, the Tarritorial Legislature in Ch. 123, SLA 1961,
dedicated an easement for a right of way 100 feet wide along section
lines in all property owmed by the Territory or acquired from the
Territory. This law had the effect of giving the Territory an sase~
ment in all lands

acquired
from it after March 26, 1951, but did not

provide for a right of way easement on lands acquired from the United
States, the Act of 1947 (61 Stat. 118) beinginapplicable to the
Territory of Alaska.

On March 21, 1953, Ch. 123, SLA 1951, was amended by Ch. 35, SLA 1953,
to include an additional 66 foot right of way easement in lands acquir~
ed from the Federal Government. This act constituted a re-acceptance
of the dedication provided for by R.8. 2477 and which had lapsed with
the adoption of ACLA 1949, Lands acquired after this date were sub~
ject to a Territorialcasement of 100 feet along the section line if
acquired from the Territory_and to a Territorial easement of66 fetalongthe section line if acquired from the Federal Government.
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Lands which were surveyed between January 18, 1949 and March 20, 1953,
and had not been acquired would be treated similarly with lends sur-
veyed after March 20, 1953.

SMART

(1) Land (meaning surveyed land) lying within the Territorial
limite of Alaska acquired (patented or entered) either from the Federal
Government or the Territory of Alaska prior to January 19, 1923, is un-
encumbered by any right of way easement of either the United States or
the Territory.

(2) Land acquired either from the Federal Government or the Terr-
itory between January 19, 1923, and July 23, 19:7, is subject to a Terr—
itorial 66 foot right of way easement along the section line,

(3) Land acquired from the Federal Government between July 2h,
1947, and January 17, 1949, is subject to a Territorial 66 foot right
of way easement along the section line and also a 100 to 600 foot
right of way easement reserved to the United States and the State of
Alaska.

(Land acquired from the Territory during this period is subject to a
_ 66 foot right of way easement along the section line.

(4) Land acquired from the Federal Government between January
18, 1949, and March 25, 1951, ia subject to a 100 to 600 foot right
of way easement of the United States and the State of Alaska. Such
land is not burdened by any Territorial sasement if the survey also
took place between these dates.

Land acquired from the Territory during this period is subject to no
right of way oasement if surveyed between these dates.

(5) Land acquired from the Federal Government between March26,
1951, and March 20, 1953, is subjact to a 100 to 600 foot right of
way easement of the United States and the Stata of Alaska. ‘There is
no Territorial easement on the land if it was surveyed during this
period.

' Land acquired from the Territory between these datas is subject to a

100 foot Territorial right of way easement along ths section line.

(6) Land acquired from the Federal Government batween March 21,
1953, and the day preceeding that on which the Territory of Alaskata
proclaimed a State is subject to a 100 to 600 foot right of way ease-
mant of the United States and the State of Alaska as well as a 66 foot
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To: Right of Way Section
September 30, 1958
Page i

Tarritorial right of way easement along the seétion line.

Land acquired from the Territory during this period is subject to a 100
foot Territorial right of way easement along the section line.

(7) Land acquired after the Territory becomes a State will be in
the same status as that in peragraph 6.

Remembert
(1) Land must be surveyed.

(2) Date of entry controls.

These rules should be used in determining whether or not the Territory
has any presently existing rights in property which may be under con-
sideration for acquisition for highway right of way purposes.
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Page 5

Land Acquired from U. S.

Prior to

Jan.

Jan.

July
July
Jan.

Jan,

Mar,

Mar.

Mar.

Mar.

iy,
19,
to
23,

2h,
to
17,

18,
to3
26,
to
20,

21,

1923

1923

1947

19l7

19L9

1949

1951

1951

1953

1953
Until

Statehood

After

Statehood

Fed: No easement

Terr: None

Feds: None

Tarr: 66 foot section line

Fedt& State:100-600 foot

Tarr:66 foot section line

Fad & State: 100-60 foot

Tarr: None-if surveyed

Ped & State: 100-600 foot

Terr: None-if surveyed

‘Ped & State: 100-600 foot

“Terr: 66 foot section line

Fed: 100-600 foot

State: 100-600 foot

Land Acquired from Alaska

‘Fed: No easement

Terr: None

Fed: None

Terr: 66 foot section line

Fed: None

Terr: 66 foot section line

Fed: None

Terr: None

Fed: None

Terr: 100 foot section line

Fed: None

Terr: 100 foot section line

Fed: None

States 100 foot section line

Dates ( Inclusive)



—_ 50Lo =a

ACQUISITION - FROM OLD BPR FILES (excerpts Som
coryvespe

ndence )
---"The Alaska Road Commission has several times hacd difficulty on account of rights-

of-way for road construction across patented homestead land in Alaska. In several
instances condemnation proceedings have been necessary. This situation will
doubt%ess become acute with an increase of public lands taken up. for patent in
areas in which no public roads have been projected.

”

We would like to request your department to take steps toward initiating a
policy that will reserve a sixty foot rightof way for at least one highway route
across all lands for which patent is hereafter applied. The location of the
route should not be specified in the patent but left for future determination by
the Federal or Territorial road building authorities. It is our understanding
that provision is now made in some patents, and probolly in Alaska,xim for a
road right of way along section lines, but this would not suffice for the Ter-
ritory as on account of the rugged topography, it is seldom practicable to follow
weal section lines in road construction." (letter from Malcolm Elliott, President

1929°) 18
J.A. Ramsey, Division Inspector, General Land Office in Anc. April 18

1929.

~---....No specific statutory direction is given that patents for lands upon which
these roads or trails are constructed shall contain a reservation to the U.S. of
R/W as was the case in the act of March 12, 1914 (38 Stat. 305), providingfor the
construction of lines of railroad in Alaska by the Government, wherein it was
directed that a reservation be expressed in all patents for lands taken up,
entered or located in Alaska after March 12, 1914, reserving to the U.S. a right
of way for the construction of railroads, telegraph and telephone lines. Nor
does the necessity appear for such a reservation of R/W for roads, trails or
bridges in advance of construction.

The construction of roads and trails by the road commission is by specific
direction of Congress. The quthority to lay out and construct same for the public
benefit over and across the public lands is clearly granted. The authority to
do this is not dependent upon the grant of right of way for the construction of
jam highways over public lands, not reserved for public uses, under section
2477, R.S., but rests upon the special statues above referred to. In the absence
of specific statutory direction, there clearly would be no authority for the in-
sertion of a reservation in patents generally of a R/W for such roads and trails
in advance of their being laid out or constructed. Goes on then to say that
where have been constructed or laid out should probably include reservation,
but that public use right ew€ists whether such an exception is in the patent or
not. (Letter from Edwards,3H.Asst. Sec. Interior, to Commisgioner of General Land
Office -- in response to his forwarding Elliott*s inquingy

== July 8, 1930)

---Land Office directed that patents issued for Alaskan lands outside of N.F. should
contain clause excepting roads, trails, etc. already built. In adjudication of
these cases, ARC should furnish appropriate maps and field notes of all such con-
structed roads, trails, etc., as well as those to be constructed later, so can
locate and note on Gen. Land Office tract books, (letter J. H. Edwards, Acting
Sec., Interior, to Sec. of War. Sept. 3, 1930) “¥

~--"1, The Board of Road Commissioners for Alaska has not prepared dat andhaps
of sufficient accuracy to enable the GLO to char} Alaskan roads in the tract
books of their office, 2. As the tract books kept by the Land Office are the
basis of land records and descriptions of property it is essential that data
furnished that office be prepared with the utmost care, This would entail con-
siderable expense. In view of the relatively small part of the area of the
territory that has been surveyed by the General Land Office, the expense of com-

piling accurate data and maps of all roads constructed in Alaska is not believed
to be justified. 3. It is recommended that in each case of application for
patent, this office be informed of the location. Should no road# or trail be
located on the area to be patented, prompt notice to that effect will be given
the General Land Office. If a road or trail is located on the area, a survey
will be made as soon as practicable and data and maps furnished showing the
location of the area to bé excepted in issuing patent." (letter from L. E. Atkins
Major, Corps. yof Engineers, Engineer Officer, to ARC) Oct. ll, 1930) 29”

Suneau

4

-~-The reconnaissances and surveys upon which Alaskan road construction has beenlaid out have been made only with a view to furnishing the engineering data and
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Acquisition -- old BPR files cont.~
are not sufficiently comprfansive or accurate to serve as a basis for land records
as kept by the General Land Office. Original road locations have been departed
from where minor relocations were laid out on the ground without prior or subse-
quent surveys. Goes on to incorporate suggestions and ideas of above note.
Except indicates applications should be sent to ARC. (Letter from F.H. Payne,
Acting Sec. of War. to Sec. of Interior--Nov. 6, 1930)*7 *°

_——— See (FES fos /ocwry Axe 2. Vier CLY re ye IVCLIC
Series of communications between GLO and ARC of specfic patents and cases.

ARC then supplied surveys, etc. slowly at times apparently.

"Submission of this data may be somewhat delayed, due to depth of snow in interior
Alaska...." (At#kins to GLO- Feb. 11, 1931)

"Be it enacted by the Senate and House of Representative of the United States of
America in Congress assembled, that rights of way through the lands of the U.S.
in the Territory of Alaska are herby granted for the construction of highways, and
in all patents for lands hereafter taken up, entered or located in the Territory
of Alaska there shall be expressed that there is reserved to the United States
a right of way for the construction of highways to the extent of thirty feet on
either side of the center line of any such road, and the President of the United
States may, in such mamner as he deems advisable, make reservation of such lands
as are or may be useful for furnighing materials for constructiong and maintenance
of such roads as he may deem necessary or desirable."' (draft of a bill sent to
Elliot in response to verbal request by J. A. Ramsey, Chief of Field Divsion,
GLO, March 13, 1931).™4
Aik.

---Letter from katmammerm Elliott to Wickersham, Delegate from Alaska to the Howe,
about the request; notes need for reservation to"safeguard the interests of the
people of Alaska in regard to the future construction

of roads..." Rights of
homesteader should be protected. (March 20, 1931)+

=--New draft of bill -- to include that "...nothing in tha Act shall be construed
so as to authorize the construction of roads over cultivated or improved lands
without compensation for actual damages to the owner thereof."

(sent with letter to Commissioner, GLO on March 20, 1931 by Elliott)
"The construction of roads and trails in Alska is a continuing process, and the
work that is to be done within any definite future period can not be toreyseen
because it must followg the development of the territory which in turn depends
on the mineral and agreultural developments which can not be predicted...."It is quite desirable that there should be some such statutory provision (Eoallow for resevation}] because in the abwence thereof the consturction of a road
or trail to a desired locality might be impracticable. It would be to the interest
of the settlers themselves that no such obstacle should be placed in the way of
road building in their vicinity." (Elliott's letter re above)‘~

~-~Feels that power of eminent domain might be taken away from the Territory by such
a bill. (Wickersham to Elliott, March 28, 1931.) ~

“-"e..'"The General Land Office...now has authority to make the reservation in spec-ific terms upon a showing that a road will be needed in some definite locality.
The purpose of this legislation is merely to give this same authority in more
general terms so that it can be exercised without the great expense and lost time
which would be incident to making surveys in remote localities....it is our opinionthat there would be no tendency to abuse any such authority, and the passage of
an act like this would assist very materially in the work that the Alaska Road
Commission is doing for the development of the Territory." (Elliott to Wickersham
April 6, 1931.)%

-~-We realiz that .an.attempt.to secure legislation of this character might be con-
strued as an effort to interfere with homesteaders or perhaps encroach on the
territory, but I am sure you will realize that we have no such motive in pro-
posing to handle the matter in this way. Legislation of this kind would really
give the Road Commission more power than it now has to facilitate and help home-
steaders and I am sure it is not my fdisposition nor will it be that of my
succesors, to use this authority in an arbitary manner. The main punpose we seek
to aecomplish is to facilitate the transeetion of public business of this kind
without spendin{ time and money on surveys that could be very much better employed
on constructing roads."' sent along copy of proposed memorial to Congress that
Terr. leg. might want to presenc. (Elliott to Gov. Parks at Juneau-April 7, 1931)}4
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Acquistion -- old BPR files cont.

---'T have given further consideration tothis matter and discussed the subject in-
formally with a number of the legislators, ...Now appears that it would be
inadvisable to press the suggestions that I made in my previous letter at this
time but it is believed that the aency which is charged with the survey of public
lands could facilitate matters if it would survey existing roads at the same
that any tracts are being surveyed in connection with the issuance of the patents."
(Elliott to Parks -- April 10, 1931)14

---",,,I have had some conversations on this subject with various local interests
and it now appears that an attempt to stir up this matter would encounter serious
opposition. It is suggested therefore that no further consideration be gien to
the matter at thés time." (Elliott to Wickersham - April 10, 1931)!

nen —_——

---A bill was introduced to the Senate by Mr. Bingham on May 29, 1930 asking for \

reservation of a 40 ft R/W in all patents for highways established or to be
established. s. 406.1!

--- Memo recommending its enactment. (Moore,C.C., Commissioner for GLO to SEc,
of Interior. Dec. 1/7, 1930)14

---Sec. R. L. Wilbur agrees with above (Wilbur to G.P. Nye, Chairman, Committee on
Public Landsand Survey, U.S. Senate Dec. 23, 1930)1

Nw
failed (Wilbur to Elliott April 7, 1931)14

---...discuss@s roads on a particularly Homestead. "...a survey was made over the
winter trail and a line that was cut in 1923 for a road to the Chena Hot Spring.
The winter trail varies every year and the line that was cut is now practially
impossible to follow except @ere it enters heavy timber. As it was impossible
to find any corners on the Eastern boundary a closed traverse was run and ties
made to a private survey corner and a section corner. If more data is (sic)
necessary it may be possible, later, to find corners which so far have eluded us.
However, owing to the uncertainty of definitely locating these roads on the
ground it is believed impracticable. (C.E. Surgline, Jr. Eng.,ARC to Maj. L.E.
Atkins, Engineer Officer, Juneau -- April 14, 1931) 4

---Series of letters from GLO wanting to Know about roads for specific patents;
return info. from ARC; "There is enclosed herewith field notes and sketch showing
the location of the road across Section 28 which embraces Homestead Entry Ef
Anchorage No. 07074, It is requested that a reservation for right of way 30
feet wide on each side of the center line be made. (Elliott to C.C. Moore,
Commissioner, GLO - July 16, 1931)

---On request for field notes and tracing for a homestead entry crosd°grobably
by the Richardson Hwy (from GLO) is a penciled note "No tracing or field notes
of a character to be useful in defining...the precise location of the road through
this tract are available."' and "Richardson

Highway
at lower Tonsina."” (orig.

letter from Moore to Elliott, Spt. 16, 1931).

---"...In view of the fact that the road was built by the Government (referring to
above) and has been used co nt inucusty as a public highway, it is not believed
that the interests of the Government demand that any reservation thereof be made
in the patent. Surveys necessary for defining such reservations could not be mde
without considerable expense as the permanent survying organization of this com-
mission could not handle such surveys in additon to their regular work." (Elliott
to Moore, Oct. l, 1931)14

--~This seems the stock answer where no field notes or tracings were available.

---"Havging reference to my letter...requesfing that the General Land Office be
furnished with maps and field notes of...I have to advise you that departmental
instructions of July 8, 1930, which required such information, have bean revoked
as such procedure has not been found practicable or necessary, and no further

|

|

|
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requests for such information will be mde of the Alaska Road Commission by the
Commissioner of the General Land Office."' (To Sec. of War from Edwards?, Asst.
Sec. Interior -- Nov. 24, 1931) 14

---Time jump in records -- during transition apparntly; next heard from is ARC}
under Interior.

---"Hereafter no road or trail will be constructed across private property, which
will include mining claims even thought not patented, unless ;you have a
formal easement

from the owner." (I, P. Taylor, Chief Engineer to all Districts
Oct 6, 1936)

---In letter asking for E.0. to reserve R/W along existing roads "Condemnation proce-
edings have proven equally unsatisfactory....It is our opinion tht $500 per acre would
really be more than could be realiged on a sale of the property. Yet we are in-
fopmed that the three appraisers appointed by the Court to determine the value of
the area, while unable to definitely agree, used in their deliberations such
figures as $10,000 and $20,000 ($100,000 to $200,000 per acre). While,of
course, it is not believed that any such award woudl have been accepted by the
Court, it mentioned as illustrative of the unconscioanable attitude that is some
times displayed when the Government attempts improvement work in thinly populated
areas where a jury of appraisers selected from local inhabitatna are not unliley
to permit personal and ulterior motives to entirely govern their awards." (Taylor
to Hampton, R.,Asst Dir Div. of Terr and Is. fos
1938) "Some years ago ARC sought similar reliet <
It seems that the request of the Commission was denied for the reason that a re-
serve sishmeieunmoamess ERTESRTEE weupeam- was sought in advance of actual
location and construction of the roadway ~--obviously umesirable. What is now

contemplated, however, is a reserve to cover roads in existence, applying not
only to those at present constructed to those hereafter constructed but taking
effect only after the route has been defintely located and construction work is in
process. In the Alaska laws referred to (ACL 1933) ...the Territorial Legislature
has endeavored to correct this matter to some extent, but it is doubtful if the
Legislature has Surisdictin

---GAO requests vouchers of road
commission punchase of right of way. (Harnpram

to
Chief Engineer ARC, June 7, 1939)

---"Your tel seventh Alaska Road Commission has purchased no rights of way except
by dondemnation proceedings and except for Ganes Creek Bridge case condemnation
proceedings have not been resortedto for many years stop In all other instances
rights of way have been donated by owner of area stop Form of easement previously
used provided consideration one dollar which howev-er was never claimed by grantor
stop Present form however which approved by United State District Attorney providesother form of consideration stop." (Tele. from Taylor to Hangizn, June 7, 1939)

~--ARC has no funds for recording of deeds and easement. However, the Territory
has agreed to assume this expense and in future bills in favor of commissioners
for reconiing should be

made
up on Territorial voucher form. (Taylor to ail

Districts, Jan. 17, 1940) 14

---"...(has) any action been taken on our letter...in which we recommended
legislation in connection with road rights of way in Alaska? The situation con-
tinues to become more complicated as the territory is being settled and instances
have recently arisen in which trees are being plinted within less than 30 feet
of the center of the roadway; not only presenting a hazard on curves but seriously
interfering with normal maintenance. While there is probably little than can be
done with respect to land already patented, legislation enacted now would meet
the situation for

large,areas
no included in the public domain." (Taylor to

Hampton, March 7, 1940) +

be
5»
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---"ignuerekee Ioenclose a draft of a bill ''To amend an act entitled ‘An Act
providng for the transfer of the duties authorized and authority conferred by law
on the board of road commissioners in the Territory of Alaska to-the Department of
the Interior, and for other purposes', approcved June 30, 1932.4 Purpose is to
protect the interests of the United States in constructionjroads...by providng a
right=™of-way on lands, now public domain, to which patents may in the future be
issued....For the proper location of the road and in the interest of public service
it is necessary in some cases, however, to cross lands towhich title has passed
from the United States. These instances are becoming more numerous as the popula-
tion of the Territory increases. Obtaining rights-of-way across privately owned
lands has in a number of cases presented difficulties calling for court action and
requming the expenditure of Federal funds....The proposed amendment (to the Act of
'32) is similar to the provision of the Act of August 30, 1890 (26Stat. 391),
which reserved rights-of-way for canals on lands west of the one hundredth meridian
and is also similar to the provisions of the Act of March 12,)97/ (38Stat. 305),
in which rights-oway for railroads were reseved to the United States in all
patents for lands thereafter taken up in the Territory of Alaska." (Sec. of
Interior to Pres. of Senate, U.S. Senate - Mar. 30, 1940)?
Lh, @beo---Bill; states R/W reservation -- no width -- no payment for crops and/or improve.

---",,..bill does not carry with it any speci€ied width. This was believed to be
undesirable because at some future date we might find that whatever width we
might specify at this time to be inadequate. In addition, it is held in the
Department that if our amendment is passed the width of the right-of-way will be
at the discretion of the Sec. of the Interior...." (Hampton to Taylor, Mar 22, 1940) 14

---"...any action is likely on this legislation during this session of Congreea?
In view of the present increased rate of development throughout the Territory,
early action seems very desirable." (Taylor to Hampton, Oct. 1940) 14

"\,.we have not yet been &ble to have the bills intreducedt either in the
Senate or the House. It seems out of the question, therefore, to secure the
passage of any such legislation during this session of Congress." (R. Emerson
Director, Div. of Terr and Is. Poss., Dept. of Int. to Taylor, Oct. 24, 1940) 14

---...suggest further effort during this Congress. The importance of legislation to
remegdy the present situation can hardly be overstressed. While the Commission
operated for many years without experiencing any difficulty with the pioneer
population of the Territory with respect to all needed rights of way for roads in
those limited areas where the land had been appropriated, the recent large influx
of settlers now presents quite a different picture. Timely legjsilation on the
subject will undoubtedly save to the Government considerable future expenditures fo
rights over areas which; now owns, and similarly result only in benefit to the
communities whfch the roads are designed to serve.'' (E. Gruening, Governor of
Alaska, to R. Emerson, Feb. 1, 1941.) +

---...we do not acquire title to road right of way. (Taylor to ARC districts,
Feb. 5, 1941)!

--~The question of right-of-wayover lands embraced in valid unaptented settlement
or homestead claims is contained in Sec. 2288 of the R.S. as amended by act of
March 3, 1905. (Emerson to Taylor, May 12, 1941).14

---As late as 1942, ARC still had filed no maps as to location of Palmer-Richardson
(Glenn) Highway. Interior couldn't withdraw land until knew what to withdraw;
said could withdraw location of general route where not constructged to take ef-
fect ‘dee when constructed.

{S : .---",..,our policy generally/to dedicate rights-of-way to Territory of Alaska."
(Taylor to Bright, J.S., District Engineer, Nov 23, 1942; in response to question
as to whether R/W should be dedicated to ARC or Terr.) /4

---Jan. 17, 1947 letter from ¥Flakne, Chief, Alaska Branch, Div. of Terr. and Is,
Poss. to Taylor to advise that H.R. 1554 had been submitted -- this subsequentlywas the Act of '47, Bill include payments for improvements, or moving of im-
provements as well as severance Costs. 7.
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",,.spwbcommittee...voted FQ report favorably...H. Re 1554." (Bartlett, Delegate
to Taylor, June 5, 1947).

---"Dear Ike: Well, Ike, while I suppose you may already have heard of it through
other channels, I am pleased to say that the H. R. 1554 Right-Wayin Alaska Land
Grants has passed both Houses of Congress and now rests on the President's desk.
It will undoubtedly be signed so the, at long last, you will have

the
road

legislation ;you had requested." (Flakne to Taylor, July 21, 1947)

---",,.my opinion that requirement of Public Law 229 not apply where either a valid
settlement or a valid filing leading to a patent has been made prior to the date
of the Act on lands open to settlement or to such filing.” (J. N. Wasserman, Chief
Counsel, BLM, to CHief Counsel, Div. of Terr and Is. Poss. Jan 29, 1947)15

---".,.,enclosed...a cOpy of a Letter we have writtento Mr. JamesP. Davis, Director :

Division ef Territories & Is. Possessions, calling attention to apparent incon-
sistency between PLO ¢)L and the act of July 24, 1947....229 was passed at the
request of the Department of the Interior in order to simplify the acquistion
of rights-of-way through lands upon which entry had been made. [It is our conten-
ton that this law @as intended to avoid the difficulty of determining for each
entry or patent the exact location of the road. Public Land Order No. 601,
on the other hand, c&lls for withdrawals, and unless present regulations governing
withdrawals can be broadened to permit the passage of a road through land upon
which entry has been made without invalidating the entry, the purpose of Pulbic
Law 229 is defeated. We will support strongly any action you may take to correct
this situation " (Letter to Puckett, Reg. Adm. BLM ANC, from J. R. Noyes,
Commissioner of Roads for Alaska) Dec5. 1949) 15

---Letter to Anderson, A. L. Sec. Alaska Miners' Association, FBX from O.L.
Chapman, Undersec. Dept of Inter -- Mov 28, 1949. Anderson had apparently
urged postponement of the withdrawl of 601 and modifications to permit mining
locations. Notes that should be possible in the field to dtermine distance
of claym from center line; also “since mining claims occupy surface areas, it
does not appear that these should be excepted from the effect of the withdrawal."
"The Alaska Road Commission is already at work on the matter of survey and prepar-
ation of plats showing the location of the highways with respect to the public
land surveys, and as the plats are filed, it is proposed to revoke the withdrawal
order from time to time as to the lands in the highway surveys, "19

Early in 1949, a pareal of 1.9485 acres was neededFrom a-wamg “Delaney at~~
Indian Station on theAlaska Railroad, Anchorage Recording Precint. Turnagin.

---March 1, 1949, Taylor, I. P. Chief Engineer ARC wrote to Niemi in Anc, to

"),.,as@¢certain if the present owner of the land will give us a right-of-way
for nominal costs and, if so, obtain easement on our Form. if the owner

will not grant easement for a nominal consideration, plase adviee us the amount

they demand together with your recommendation,"~

---March 10 reply Niemi to Taylor. "Mr. Delaney asks $190.00 for the parcel of land
which makes ; $100.00 per acre. I discussed land values.# in this area with
Mr. Lowell Puckett, Regional Administrator, Bureau of Land Mangement, and one of

his appraisers....five-acre tracts on the Potter Road have been appraised at ate:
$40,00 to $50.00 per acre. CAA has paid up to $280.00per acre for airport rights
of-way. The main objection to the pr¢¢e asked...may establish a precedent for
unit price. Mr Delaney...not particularly interested in disposiag of any
jmiaimmerre of his land. He feels the road will not particularly benefit hs plan
of maintaining a more or less secluded homesite.... There appears to be no

advantage in pressing the matter further from the District Office toward a more

favorable price. Perhaps we will not be able to do any better on future
negotiations for R/W in the populated areas of our road system, except possibly by

doing such work as clearing land to offset any improvements that are lost to an

owner through granting easement through his property. Some will readily grant an

easement at no cost and others will not feel the same way. It is recommended that
the price be accepted," '

---March 15, 1949; Taylor to Puckett requestng latter to have someone familiar with
land values jin that area express an opinion as to the $190
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---March 22, 1949, Puckett to Taylor. "...Without taking into consideration ; ay
benefits which ;might accrue to the Delaney holdings, which might thus be used to

* show that he could well afford to donate the land, it is my opinion and that of
in the Bureau that $100.00 per acre is not inconsistant with preies now being

paid for land in the area, and thus may be considered as not an exorbitant charge.
This is opinion is given you, however, without an examination of the land having
been

made
by a representative of this bureau, and should be considered as advisory

only."
im]

---",, necessary to acquire right-of-way over privately-owned land on the Alaska tmore
Delaney Railroad near Indian, Mile Post 88.2 (Turnagin Arm). This land is owned by Mr. of var

Delaney, of Anchorage, who is agreeable to deeding it to the Gov. for Right-of- /eWer

way purposes, Mr. Dlenaey prices his land at $100 per acre and approxiamtely ace )be
a 1.9 acres will be required. We have investigated the price...and find that the

Terr. not
pay@ng

price asked by Mr. Delaney is not unreasonable. It appeears that, if our pending
approrpraition is passed with the wording approved by the Budget in which we
are authorized to acquire land by purchase, it will only be necessary to complete
certain formailities as to title and as to the value of the land. Please therefore
advise what procedure the Department requires in determining the value of land
where it is not necessary to resort to condemnation proceedings. Will the method
we have used in determining the value be sufficient (previously said this {method
involved price at which land has recently sold in the vicinity, and consult ation

* with BLM), or will it be necessary to have it evalutated by a: Board of Appraisers}
We would like this information not only for the present case, but for any simijar

4 cases in the future." (Taylor to Div. of Terr. and Isl. Poss., April 6, 1949)
esctApril LD, LY¥4y. mmouuy, No Dey y

Taylor, Requests plat showing proposed right-of-way.

---April 18, 1949, Taylor to Niemi. Asks him to obtain from ARR a ppint of their
druwing File Ne. 2230 which is a plat of the proposed R/W and send to Moody.

---April 22, Niemi to Taylor. sent.

---May 9. Taylor to Divisii of Terr. Please expedite answer to letter of April 6.

~--May 9, 1949, From GHS to Col. Noyes. Memo. '"' ,Herfofore we have secured rights-of
way in favor of the United States but called upon the Territory 00 pay recording
fees, In only one instance in recent years have we had to buy a piece of right of
way. Latelywe have had so much trouble in getting recording fees paid by the
Territory that we concluded we might as well handle the entire transaction our-
selves. Even when they agreed to pay the recording fees they delayed payment se
long that the Commisioner at Anchorage refused to do any more recording for us
until other arrangements were made for payment, stafing that they had instructions
from the Dept. of Justice gto that effect. Our pending appropriation act contains
specific language permitting us to buy right of way where necessary. Our letter
to the Division is merely requesting instructions as to detail in handling this.”

«May 17, 1949. J.T. Flakne, Div. of Terr. to Taylor. Letter of Afpril
6 peammnex no receipt; please airmail copy.

“Nay 18 Skinner (GH Skinner, Chief Administrative Division, ARC) to Divis. of
Terr. sent.

~--May 23, 1949 Moody to Taylor. Dept of Justice in Washington D.C. has instructed
this office to ask fyour Agency to obtaintomplete title evidence. After title ab-
stract obtained and submitted to this office, our title opinion covering the
proposed acquisition will be submitted to the Dept. of Justice. In connection
suggested that an abstract covering the land described in reference letter and the pro=
posed Warranty Deed be obtained. Policy of Justice that grantor to bear expense
of getting title evidence, Therefore it is view of this office that you request
Delaney to contact a local abstrdting co. in Anc,. view to obtaining such title
evidence. When obtained sifait to this office.

---June 10, 1949, J. P. Davis, Director, Divi. of Terr and Is. Poss. to Taylor
",..no prescribed department procedure for determining the value of land to be
acquired, However, the National Park Service hads adopted a procedure which has
secretarial approval and which the Alaska Road Commission may wish to adapt to its
needs. ...calls for an appraisal of the land by a competent and qualifie fad/urdxzal
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. If you have no such person in the employ...perhaps the National Forest Service
can make such a person available on a reimbursable basis. If such an arrangement
does not appear to be feasible, perhaps a local and disinterested real estate
man can be hired to make the appraisal. In any case, the objective is to have
available an appraisal which can serve as a U¥is for determining whether the value
set by the prospective seller is a reasonable one, and also justify and support
the price paid by the Alaska Road Commission in thewent that the General

Accoun§ tng
Office questions the price paid in a post audit of the contract of

sale,

---July 15, 1949 from G.
By

Skinner to Anchorage office. "Pease advise the
status of this matter. '"2

---July 27, 1949. Moody to Taylor. "...this office be advised at the emrijiest
paa® practicable date as to what action has been taken in regard to obtaining
an abstract

covering
the land which it fis proposed that the Government purchase

from Mr. Delaney."

~--July 29, 1949, Skinner to Anc. office. No reply yet to letter of July 15. Please
let us have jgyour reply.

---da&m August 1, 1949, Niemi to Skinner. Deed must be changed to include Mrs.”
Delaney as grantor. Mr. Delaneyis sick, will revise as soon as able,2l-

---Sept. 9, 1949. E.C. Simmons, Distrsd&£t Chie& Clerk ARC, Anc. to Mr. JJ Delaney.
Under date of Sept 8. U.s. Attorney advised that the Attn Gen*®s office has directed_
that complete title evidence be obtained (informal abstract previously sent by
Delaney not sufficient). Must be in the form of a formal Absract of Title, prepared
by a bonded abstractor or licensed attorney - prefergably the former. ¥@ Cannot
use the informal statement and thus cannot pass on sufficiency of the deed. Requested
tht you fornish with formal abstract.

Pencil note on bottom of letter "Possibly the abstract will cost him about as
much as he got for the property." (JN; ‘Sorry #(?)

---Memo to Juneau office from E.C. Simmons, District Chief Clerk, Anc -- Oct. 10
"The information relative to the formal abstract of title was passed on to Mr.
Delaney by our letter of Sept. 9,....Last Friday Oct. 7, Mr. Delaney advised by
telephone that he had just recently been informed that we required an additional
18 foot strip for the right-of-way. He stated he had just completed arangements
with a local bonded abstractor o£x to furnish the formal abstract of titée for
the land included in the previous deed. It was agree, however, that in view of the
additional-land required, it would now be better to disregard the previous deed
and prepare an entirely new deed covering the entire tract. In other words, one
deed instead of two, If two deeds were executed it would required two absracts of
title and two recording fees."21

---Oct. 12, 1949 Taylor to J. P. Johnson, General Manager. ARR. A&ks if correct
will need more r/w.

~--Oct. 17, 1949, J.E. Manley, Asst. Gen. Man. ARR to ARC. says Noyes (Commissioner
of Roads for Alaska) has advised (verbally) that the width of R/W at this place
(mile 88.7 on the ARR.) should be increased to provide a 50' r/w northerly from
the center line of highway. Thus neeg larger parcel from Delaney and also land

1from John, P. Johnson. Please get,

---Cot. 17, 1949, Skinner, Chief, Admin. Div. Juneau to Anc. ARC. Sends work of
ARR letter of Oct. 17, and directs someone to interview Mr. Johnson and see what
kind of agreement Kew he wants. "If he willfnot grant us the right-of-way without
charge, ascertain what he wants.”21

~~-Simmons to Juneau Office, Nov. 9, 1949, Niemi talked with Johnson; latter agreed
to give the R/W# fm "Only proviso Mr. Johnson made was that if abstract of title
is required in this case the cost of same will have to be paid by us....contacted
him (Delaney) and he advised he had been waiting thinking he would possibly hear
further from your office in connectiong with the land required from him." Suggested
he go ahead with title absract; he readily agreed to do so, also advised that his
abstract will cover the land being secured from Johnson
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~--Nov. 14, Skinner to Anc. ARC. No deed or abstract needed if Johnson will afford
R/W without charge; just easement.

-~--Dec. 30, Taylor to Anc ARC. Got Johnson's easement; what about Delaney?

---Jan 3, 1950. Simmons to Juneau office. Delaney had been outside and so deed
delayed. However he will get right at it.

---Jan. 10, 1950. Simmons to E.J. Cooper, U.S. Attorney, Third Judicial Div. Anc.
sending need Delaney deed together with original Absract of Title. Please advise
us of your opinion as to the sufficiency of the attached documents.21

---Jan., 13, 1950. Moody (Asst U.S. Attnrny, 3rd) to ARC. Deed okay; Abstract of
Title does not show that the land has been registered by Mr. Delaney with the
Territorial Tax Assessor as required by law. “It is therefore requested that #you
have Mr. Delaney register the land with the Territorial assessor and pay the
penalty now charged against the said land for failure to register in accortanee
with said law. ... fowarded to this ofice."1

---Jan. 16, 1950. Simmons to Delaney. Sent above letter and request for reApt
for tax registration. =

~--March 21, 1950. Simmons to Jno office. Delaney stopped in at office and
stated was on his way to deliver the necessary receipts to the District Attorney.
Contacted D.A. office and said had received receipts from Delaney; thought all the
papers were in order and had been forwarded to the Attarney Generals office with
the recommendation that they approved. I inquired of Mr. Moody if anything further
had been heard of the deed and if he knew what disposition the Att. Gen. office
would make of it it. He stated nothing had been heard and that asgpumedjit would
be filed in the Attorney General#s office. "Unless fyou have further instructions
in the matter we will continue to inquire at the District Attorney's office and
get the approved deed returned to us if and when it is returned here, "21

-

--~-Memo to J. I. Noble, Acting Chief, Operations Division, from F. F. Faires, Office
Engineer, ARC, Juneau. March 24, 1950. "A review has been made of the correspon~
dence on the above mentioned subject. It appears that this is one of the first
cases in which the ARC has sought to obtain a right of way by purchase from the
owner. As we are authorized to enter into correspondence with the Attorney General
concerning title, a letter describing the land, the proposed warranty deed, and later
a plat were sent to the District Attorney at Anchorage requesting advice as to the
title. The District Attorney replied that ow agency should obtain the title
evidence and warranty deed, and submit them directly to him for his opinion. [It
was suggested that Mr. Delaney bear the expense of searching this title since it
is the policy of the Department of Justice that the grantor bear this expense,
After some delay due to Mr. Delaney's having been ill, and a change in the acreage
involved, the abstract and deed were obtained and forwarded to the District
Attorney. Howewer, as the abstract of title did not show that the land had been
registered with the Territorial Tax Assessor, it was returned to Mr. Delaney, and
he was informed that when he had obtained tax receipts from the Territory, the
warranty deed would be forwarded to theDepartment of Justice and approval recommend)
as to title. Upan approval, a purchase could be accomplsihed. The question seems
to lie in the last paragraph of Mr. Simmon“s mmsm memorandum. As this is one of
the first purchases of right of way, he asked that the final disposition of the
deed to ground be clarified. No definite procedure seems to have been established
gon this type of acquisition, and it is recommended that a letter be prepared to the
District Attorney at Anchorage requesting that information be obtained from the
Department of Justice as to the final disposition of deeds, Perhaps the inclusion
of a statement to the effect that payment for this right of way would be deferred
pending receipt of said information would be helpful in obtaining it. Im Yiew of
this letter it would seem that Mr. Simmons should continue the inquries localy##21

---March 27, 1950. Noble to ARC Anc. '"'It is immediately apparent that a great deal
of time is consuzmed in attempting to get approval from the Attorney Generaljas to
the legal sufficiency of deeds, abstracts, and descriptions and as to the reason-

ableness and justice of the negotgiated purchase price....In any event, it is appar-
ently the intention to give the Commissioner of Roads for Alaska authority to procure
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real estate for rights-of-way. Assuming the extension of delegation from the Secre-
tary, there doés not appear to be any further restrictions on the Commissioner in
making such purchsses. Under the provisions of previous general delegations, the
Commissionerg is authorized to seek advice of the Attny Gen in such matters, but
is not required to do so. Such being the case, jg would appear to be much
simpler, and certainly much more expeditious, to proceed without reference to the
District Attorney or the Attorney General. We now know that the Justice Depart-
ment procedure insists upon title abstracts as well as warranty deeds and
evidence of equitable purchase prices. If we are to proceed independently of the
Justice Department, we must still see to it that we have negotiated a reasonable
prtae and obtained good and sufficient documentary evidence of our ownership. It
is believed that title abstracts may be difficult, if not impossible, to obtain in
Many instances, but local inquiry would probably assureg us that the title was
Clear even though recordings and other documentary evidence could not be found.
-..further inquirgy being made as to our exact state in regard to real estate $pur-
chases....evereffort should be made to reach a conclusion in the Delaney case by
continuing to urge action on the part of the local District Attorney.”

~~~ April 13, 1950. J. P. Davis, Director, Dov. of Terr. and Island
Possessions to J. R. Noyes, Commissioner of Roads for Alaska. Sent along *
letter (below) from Attrorney General. "I am irfomrally advised by the Department
of Justice that this letter and material should have been sent to the Uni¥ted States
District Attorney in Alaska, in the first place, who had apparently submitted the
title question to the Dept. of Justice....suggest you refer...to U.S. District At-
torney and provide any x=w@%x assistance...."

enclosed letter: March 16, 1950. J. H. McGrath, Attorney General to Cahpman,
Sec. of Interior. Notes lacks in materials furnished for title approval, ine ludingrecordgjof taxes and assessments against the land, rights or claims of personas
in possession, if any, mechanics’ liens, if any, rights of U.S. under deed,
registration of land with Territorial Assessor. Bring title check up to date.
after this taken care of, plus a couple more items, then will approved title.

---April 17, 1950. To T. W. Taylor, Adminstrative Officer, Div. of Terr. and Is.
from D. H. Milder, Chief, Administrattve Division, ARC, Jnue. sent him copy
of memo addressed to Anc dist. eng. Notes that Attnorney Gen. letter had not
been acknowledged. Will keep you informed.

---Apr¥l 17, Miller to Niemi. Discuss Att. Gen. letter with U.S. Dist. Att. at Anc.
and arrange satisfactory handling of thefatter. Then advise.

---Akpril 14, 1950. Simmons to Moody. Asking to check with Attn. Gen. office and
see about getting title and deed back to ARC.

---May 18, 1950, Noble to Niemi. What is status of Delaney acquisition?

---May 17, 1950. Simmons to JNO hdq. In answer to questions in Attn. Gen,%s letter;
Wonders why, if Commissioner of Roads has quthority to acquire title, not consider
the Warranty Deed and Abstract of Title as suffificent proof of correct title;
have him sign a voucher for the amount due and pay him direct. (Deed attached)

---May 29, 1950, Noyes to Division of Terr. and Us, Poss. "As there undoubtedly
will be numerous transactions of a similar nature in the future, it seems that the
procedure employed in obtaining the ground in this instance is unsatisfactory, both
from the standpoint of the correspondence involved, and the time consumed in obtainin
final title. An even more serious objection to this procedure is found in the lack
of qualified abstractors in the Territory of Alaska. As the Department of Justice
procedure requires title abstracts as well as warranty deeds, it is felt that title
abstracts may be difiault, if not impossible, to obtain in many instances, but that
sufficient documentary evidence such asrecordings with the U.S. Commissioners could
be obtained to assure a clear title to the land being purcahsed.

Reference is made to my letter of March 29, 1950 and subsequent wire of May l,
1950, which requested the ; issuance of a Secretarial order to me as Commissioner
of Roads for Alaska, and to Mr. A. F. Ghiglione, Chief Engineer of the Road.
Commission, delegating authority for procurement of lands or interests in land for
road purposes. Since it appears that some land problems of this charcter will become
even more involved than those encountered in the Delaney pavcnase, any action that
can be taken by your office to expedite the issuance of the Sec. order will be aPPrec, /
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—====—— Nov. 24, 1950, Simmons to Moody. Sending original warranty deed, which had been
properly recorded and attached: abstract of title, continuation abstract of title,
certificate of inspection and possession, certificate relative taxes and regis-
tration of title, certificate relative option. ''Please acknowledge receipt of the
above and advise if we may now considere the transaction completed, Also advise
as to the disposition your office will make of the original deed."21

4
---April 9, 1951 Letter to Charles Sawyer, Sec. of Commerce from J. Howard MeGrath,

Attorney General. © tb, re

Tee Noyes, No date, bu: probably around May 11
1951. here is enclosed hereigWha final opinion of the Deoartment ofJustice
--einadvertently addressed to the Secretary of Commerce, approving the warranty
deed executed by ...Delaney...on Nov 23 1949, "41

~--July 17, 1950. ARC in FBX to Hedq. ARC. Enclose deed to R/W recently purchased
from the Bentley Bros. by the Territory, who, in turn deeded said Right of Way to
to ARC.

---Nov. 3, 1949. Zimmerman, FBX toTaylor, JNO. re R/W easements for proposed con-
struction on the Steese Highway. “By making an even trade of that portion of old R/W
which lies ouside the new R/W lines in exchange for new R/W and considering the
deduction of the old R/W lying inside the new Rw lines, leaves about 1.6

rer . acres that will actually have to ve vourchased....Additional costs will be incurred ~
for resetting of fence lines, providing sleeve for water line at ....and moving
of hay shed located left of center line at Sta....These could, probably be listed
as contract bid items or else accomplgished with ARC forces.”

---Nov. 10, 1949. Zimmerman, Acting Chief Eng., FBX to Tapley, Chief, Eng. Div.
JNO. SA ¥ Mr. Bentley is of the opinion that his land should bring as much per
acrexwz as acreage that has been subdivided and is being sold in lots. This
would probably run around $3500/acre. Mr. Bentley is to quote a price @amemma the
first of next week." ™“...live stock crosses road on an averadge of four times
daily (summer) and it is highly recommended that a cattle pass be construeted.
-.e” Mr. Bentley agrees, locating given, could use for drainage flow from N

side of highway also. “An early reply as to feasibility of a cattle pass would
be aporeciated because, if constructed, it would be a talking point in our favor
for purchase of right of way easement."<4

2
>---Nov. 14, 1949, Tapley to ARC FBX. Cattle pass anproved as recommended.
2

-~--Nov. 30. Zimmerman to Tapley. suggest cattle vass be of concrete; or second,
creosoted timber. Bentley’s busy, but will discuss price some time.

---Dec. 8, 1949. Bentleys (G.H. &H. J.) to Nash, District Eng. ARC, FBX.
Waat $1200/acre.

---Dec. 16, 1949. Taylor to Nash. "In order to justify the price determined for
the easement it is necessary to have a statement from an unprejudiced appraiser.
It is requested that you obtain such a statement from Mr. Fred Wyller of the
District Land Office. This statement shoud be in writing setting forth his
views as to the value of the land to be obtained."*4

~--Dec. 19, 7744 Fred J. Weiller, Manager BLM, FBX to Nash, Superintendent, ARC
FBX. acknowledges request for opinion as to land value. “During the past several
years we have had to aopraise for lease and sale under our small tract regulation
considerable acreage in the vicinity of Furibanks. The lands with which we
have been concerned are all "“unimoroved", being covered in varying degrees by
brush or timber; our top values have been $100.00 per -cre and prices have ranged
from that amount downwards; depending upon road frontage or accessibd ility to
roads. Although this prtée is considerably lower than that being charged for
some local real estate we consider it to be a reasonable and fair price. Lands
about wh.cn you inquire are improved lands, some of which are fenced, and being
used for permanent pastures. Consdering $50.00 per acre to be a fair, high price
for clearing land it is my opinion that $150.00 per acre would be a reasonable
value for the Lands in question, especially as the remainder of the owner's
property would be improved in value by the re-location of the road."<2
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Acquisition ig Old BPR files
---Dec 23, 1949, Nash to Taylor. Sent Weiler's opinion; also discussed price for

which subdivided lots selling; also assessed valuation of the lots. Notes
ca $3800/acre for subdivied land; and suggests that $233.75 wo:ld be a value of
improved land that has not been subdivided. To get this used ratiox 1,79, derived
from average $625.00/lot selling orice; $350/lot assesed price on these;
$125./acre for improved land assessment. Thus 1.79 x $125. = $233.50/acre.ange

~--Dec. 30, 1949. Taylor to Nash. "Mr. Weiler's statement...does not appezr to
have taken into consideration the possible value of this land if it were con-
verted to building lots. In view of Mr. Weiler's statements,it would be very dif-
ficult for us to justify the vayment of $1200 per acre for any part of this land
While it is recognzied that we should not attempt to influence Mr. weiler's opinion,
nevertheless, it is requested you discuss this with him and also attempt to reopen
negotiations withthe Bentleys...any...reduction...can be obtained....It was assumed
that due to Mr. Weiler's familiarity with the increases in value of the land ad-
jacent to Fairbanks, his aopraisal would be more nearly in line with the going
orices."<2
*

---Jan. 4, 1950. Weiler to Nash. ™...As I had stated previously, I was under the
impression that the lands in question were similar to those which the Bureau of
Land Management recently offered....Our examination of your maps shows that the
lands you are interested in are much closer to town than I had expected and that
they are located in a locality where residential subdivision is now taking place.I believe the lands in question should be appraised on apvroximately the same basis
as those being presently sold bv other private pvarties....It appears then, that
the $1200 per acre price quoted to you would be a very fair vahuation for this amounts
to about $.025 ver square foot. (Notes above that selling from $.08 to $.15 per
sq. ft) As the remainder of the owner's lands would be increased in value by the

AY relocation and construction of a new road it appears to me that he has set a reason-‘ able and fair price on the land, even though this price is lower than that presently\ being received for similar lands in the same locality."<<\
--- *Dec. 30, 1349. Nash to Taylor. After futher explanation to Weifesr the

above estimate was sent. "“I do not believe it advisable to reopen negotiations
with Bentley's as I am sure it would only cause further delay and effect no
reduction in their askkng price. In fact, I expected their figure to be more than
$1200.00."

---Feb. 10, 1950. Easement signed by Bentleys. "as a oart of the good and valuable
considerations mentioned above the grantee agrees to move existing fences to the

AeFSear. new right-of-way lines, to orovide an underpass for livestocx and to move existing
structures as and if necessary, all in a workmanlike manner and without expense to
the Grantors."é2

Yost ---April 6, 1950. To Ghiglione, Chief Eng. ARC., Juneau from Interior Equipment Co.
Fatrbanks. Seems the co.has some heavy equioment (10 tons of it) on the land
purchased from Bentley's (rented), and about 100 tons of misc. iron in sma of
the new road. Nash served notice to get them off. "I then checked with Mr. Harry
BEntley, one of the owners of the ground, and he stated it was up to the ARC to move
the items fn our yard. He said that he had conferred with a man from the ARC and
that this person advised that we write you in Juneau as to what sould be done
about the matter." They can't move the stuff, have heavy financial oblications
at the local banks and don't have the nec, equipment. “The local ARC hasmany
pieces of equipment necessary for moving the items and it is located only about
1000 feet from our y@ard. My estimate to move all these items by the ARC would be

22no more than $400.00 in labor, gas, oil and normal wear and tear on their equipment."

~--April 13, 1950. Ghiglione to Metcalf (Terr. High. Eng.) suggests transfer Bentley
easement to ARC, so they can evict the Interior Equipment Co. stuff. Alternative
would be for Territory to do the evicting.

Transfer made to ARC.

Deed and Easement Exhibits:

l.
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Acquisition - 14 - old BPR files

l. Typed agreement dated July 10, 1935, Palmer, Alasxa
"I, the undersigned io herby permit witnout remuneration or
ooligation, the Alaska Road Commission to contruct and maintain a road,

eel? (Ladd 3 ~ FAS 570)

2. Typed agreement dated Sept. 28, 1933, Homer, Alaska.
"This certifies that the undersigned agrees to deed to the Territory of Alaska
a right of way SIXTY feet wide (60 feet) for a public road from mile five, near
the Woodard Homestead, leading to the homestead of Mr. Stanton Shaffer where
the location of this road crosses their vroperty....™ (513.511) (842)

3. Typed Right of way Deed, dated August 25, 1936, Seldovia Recording District, Samm

Fourth Judicial Division.

“That for and in consideration of one dollar inhand paid, the receipt where-of
is duly acknowledged, the Grantor does hereby grant, bargain, sell, convey and
confirm vate. the Grantee, an easement and right-of-way in gross over and
across the following described tract, lot piece or parcel of land...” R/W was
60 ft and angled across her homestead. Revertment clause included. (Land 3 -
FAP 21) Mrs. E. A. Reber. .

4. Mimeo. Right-of Way Deed, dated Feb. 8, 1950, Homer.

Sixty foot’ right of way. Revertment clause uvon abandonment. (Land 3 + PAP 21)

5. Letter from Eugene J. Evancoe, resident Engineer, Kenai, ARC. to Mr. G. C.
Lafflee, Kenai, dated July 8, 1952.

"T have tried to talk to you in verson, but have hrd no luck in coftacting you.
AS you know the Road Commission is building more road to extend the present North
Kenai Farm Road. Last year a survey was made by our engineer, Mr. [. E. Grammer
and we suppose that he got sour consent to locate a road across your land. we
will be constructing shortly and ask your approval by putting your signature
on this letter below agreeing to grant the Road Commission a 100 foot Right of
Way...e. This road as you know will add considerable value to your land.” (Signed
by Lafflee on bottozm of page.)

Note included from Lafflee. (dated July 10, 1952, apparently returned with the
signed “agreement”.)
"I recaved yours letter July - 8tm You have my Permit to go through My Ranch
with the Road could you send me a Rough Drawing of where road goes through or
tell me where I could get a mao of it so I would know just wher Road cut through
at I would thank you very much if you are able to do this favor."

- (Land 3 - FAP 21, 853. Grover Cleveland Lafflee)
:

(Einer Huseby)
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",..ewe still have to go through the District Attorney and the Attorney General's
office in making any purchase from our funds.

You may remember when Juneau started the ourchase of the Delaney tract at
Indian just about eighteen months ago by referring the matter to the U.S. Attorney's
office in Anchorage. The matter dragged along until last Monday when the U.S.
Attorney's office called me and said they were then ready to turn the check over
to the Delaneys....Due to this being the first case of this kind handled within
recent years, apparently by the ARC as well as the local U.S. Attorney's office,
no one knew the exact procedure that had to be followed....However, it appears that
in any event we would be lucky to get one of these purchases completed in less than
a year and if there is any other means whereby we can get our needed rights-of-way,
we should keep the matter out of the Department of Justice hands. In
(Niemi) memorandum he mentioned the possibility of the Territory making purchases.
As we know, this was done in former years and I believe several of our rights-of-
way in the Homer area were purchased by the Territory. Apparently purchases with
our own funds came about for the same reason that we had to change the method
of vaying for the recording during the last couple of years when the Territory was
flat broke.

Another disadvantage of handling these ourchases with our funds and through the
Department ofJustice is their requirement for an abstract of title in all cases.
Out of curiousity, in talking with Himmy Delaney, I asked him what the absract of
title cost him. The amount was a little over $80.00....Obviously the cost wouldbe
well-right orohibitaive in some of the outlying places such as Homer, where there
is neither a Bonded Abstractor or a licensed attorney." (From E. C. Simmons to
Ghiglione, Chief Engineer, December 15, 1950) (511 Withdrawals - Procedure)

Notes on bottom of letter

l."Metcalf agrees to handle any and all R/W procurement for us, as in the past, with
title being given the Territory. Since this is so much more workable I believe
we should handle all R/W pes ourchases through him. AFG"

2. “Have always considered purchase by ARC well nigh imoossible since we were
turned down on our request to be allowed to determine adequacy of title through
adequate legal advice without resort to Awxmim Attorney General. It was this
that led to the memo mentioned in the second paragraph. sith the Territory
willing to cooperate this is far better than our trying to purchase R/Wi FFF*
(Faries)

"...with regard to title to lands purchased for the ARC by the Territory of Alasxa
out of funds committed in the cooperative agreement between the Territory and ARC.
I realize that thecooverative agreement for each year snould be as flexible as
possible...it may be to our advantage to allow title to remain with the Territory."
(Miller, D. H. Chief, Administrative Div. Hdq. to Ghiglione.)an iay! ?
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---#In consideration for you granting the easement for right of way as requested,
we will provide at government expense a satisfactory aoproach to your propertyfrom the new road to the present cleared area. We will also provide a pipe drain
under your approach at a point designated by you. All timber cut from your vropertywill be saved and piled for you off the right of way. Select gravel amounting to
teng@ yards will be deposited near your drive afa point nearest the path to the
house for your use. We will also furnish 18 feet of 30" or 26" culvert pipe to
rehabititate the water system. I assure you that when the road is under construction
contractors’ operations will be carried on so no damage will result to your vroperty.*®
(H. A. Alderton, Dist. Eng. Seward District BPR to R.§. Burchard, May 1, 1953.)
(Land 3-FaP 21.

Mr. E.C. Binger, now owner of the property, states that all items have been
accompl#shed by the Government except furnishing the culvert pbpe. Please advise
the status of this agreement and whether a plakt and easement have been preparedto cover the transaction." (M.C. Zimmerman, Dist. Eng. Anc., to C. wyller,Bureau of Public Roads, Juneau District, August 5, 1957)

---"....No formal right-of-way was ever secured for this road. Our files contain
several letters from Mr. Foss and petitions signed by himrequesting that the
Alaska Road Commission improve a trail on the location of the oresent foad. This
correspondence dates to 1917. In 1937, the Alaska Road Commission built a
bridge and started maintenance on the road. Formal easements or deeds for rights-
of-way were not thought to be necessary in those days so the only right-of-way
we have is by virtue of the years of public use. The width of easement estab-
lished in this manner is commonly accepted to be 66'. We have no record of any -

survey of this route so cannot give you the exact location in relation to the
homestead corners." (in response to a query from a John Spencer of Pedro Bay)
(From E. H. Swick, Regional Engineer to John Spencer, Oct. 22, 1957)1and 3

--~-"...I have been informed that we must have landowners permission to construct
any road on their property and they should give the same in writing stating
also that at a later date when the formal paners are drawn up they will grant
the required 100 foot right of way to the Alaska Road Commission. You may sign
this letter if the above is agreeable to you." (E.J. Evancoe, Resident Engineer,
ARC, Kenai to Mr. Waldo Coyle, Kenai, June 12, 1952) Land 3. FAS 4841

---"The Alaska Road Commission has never been called upon to pay for easements
for roads or highways through properties occupied by entrymen or owned by patentZ
Ze. Can be understood in terms of increment value to paralleling or contiguous
oroperties because of their subsequent accesspbility to andfrom adjoining areas.
In this particular case, (Indian allottee's heir’s démand for money for R/W and
removed gravel) you will probably consider the fact that the highway, as pre-
sently located through the property of your allottee, has not been the subject
of dispute or question since it was constructed in the 1942-43 season.*

earlier in letter *...Commission did not condemn for the particular right-of-way
at the time of relocation (of the Richardson) For the reason that it was be-
lieved that the new right-of-way was located within Public Domain." (A. F.
Ghiglione, Commissioner of; Roads fern Alaska to Alaska Native Service, Juneau,
Sept. 21, 1955) Land 3 Fap 71, ANS7- 9 After talking with them (probable heirs) last June, I expect they will
demand a cash settlement for the present value of the land." (C.H. Jones,
Area Realty Officer, Alaska Native SeBvice, Sept. 30, 1955) (land 3 FAP 71,ANS)

~--"Your letter of October 25, 1957, advising that..-will accept $250.00 as payment
for two parcels of land to be used for.... The above offer is accepted by this
office...." (F.A. Metcalf, Alaska Highway Commissioner, Juneau, to Faulkner,
Banfield & Boochever, Oct. 28, 1957) Land 3. FH 2-0, FH 5-0754(9).
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Mrz B. E. Nachtwedh closed off a road used by the ARC to haul gravel from a beach
area. Kodiak region

THE RESTRICTING OF THE Alaska Road Commission from obtaining gravel is getting more
common. New people acquire land on which gravel pits are located where no reserve
hawe been made. Original owners usually offered no objection to our taking gravel,
in fact were glad to see roads being built, but newcomers are not so public spirited,
at least some of them are not, and prevent us from going on to their propeety.*
(M.C. Edmunds, Supt. ARC Kodiak? to Taylor, April 1947) (Land 2 Nachtweich sic)

it necessary to haul gravel 10 miles because of being shut out of this place
the best thing is to haul very little gravel, expddining to any who complain why
it is not possible to put on more gravel. Perhaps some local sentiment @ay thelp.”
(Taylor to Edmunds, April 30, 1947) (Land 2. Nachtweih)

",...Since that time....has not been maintained by us for the reason that it has
not been open to public travel due to blackades installed by Mrs. Nachtweih."
(Niemi,District Eng. Anc to Noble, Acting Chief, Overations Div. Hdg., ARC,
June 30, 1950.) (same) we

File ended with ARC hot on the trail of some gravel at Ft. Abercrombie. Stopped
condemnation proceedings that were working up to re Mr.s Nachtweih. ott
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To: E.H. Swick, Regional Engineer, Juneau

From: C. W. Enfield, General Counsel, Washington , D.C. April1, 1958

Subject: Legal Problems Relating to R/W Acquisition in Alaska

It is considered that, under the authority of the Act of Congress approved
July 24, 1947 (61 Stat. 418; 48 USC 32ld), all entries made on public lands sub-
sequent to said date and all patents based theron have been and are subject to
a reservation in the United States of any and all R/W, without limitation as to
number or widths, for public highways already constructed or to be constructed
on said land.

As was stated by the House Committee on Public Lands in Report No. 673,
dated June 24, 1947, The Committee on Public Lands unanimously agreed that pas-
sage of this legislation will help to eliminate unnecessary negotiations and
litigationx in obtaining proper rights-of-way through Alaska." This legislation
was introduced at the request of the Department of the Interior as expressed in a
letter dated January 13, 1947, to the Speaker of the House, which was set forth
and made a part of the Committee Report. The letter states in part, *...However,
for the proper location of roads and in the interest of public service, it is
necessary in some instances to cross lands to which title has passed from the
U.S. These instances are becoming more numerous as the population of the
Territory increases and obtaining R/W over such lands, has in a number of cases,
presented difficulties requiring court action and the expenditure of Federal -
funds. Theporposed legislation is similar to the provisions of the Aét of
August 30, 1890 (43 USC 945) which reserves R/W for ditches and canals constructed
by the authority of the U.S. west of the 100th meridian. The proposed bill would
he applicable to both public domain and acquired lands of the U.S.

The 1890 Act was construed by the Supreme Court of the United States in the
case of Ide vs. U.S. (263 US 497). The court pointed out that, at the time
of enactment of the legislation, the U.S. had no canals or ditches either con-
structed or in the process of construction, but that investigations were being
conducted toward the formulation of plans for reclamation projects. "At an early
stage of the investigations, Congrees became solicitious lest disposal or lands
in that region under the land laws might render it difficult and costly to obtain
the necessary R/W for canals and ditches when the work was undertaken. To avoid
such embarrassment, Congress at first withdrew great bodies of the lands from
disposal under the land laws.... That action proved unstaisfactory and by the act
of August 30, 1890, Congress repealed the withdrawhk, restored the lands to dis-
posal under the land laws, and gave direction that in all patents there should be
a reservation of R/W...." The court held further that the statutory reservation
was known to all and "2211 entrymen thereafter acted in the light of that knowledge
so charged to them. As said by the lower court in Green v. Willhite (93 P. 973)
the "Congress was taking this precautionary measure for the protection of a right-
of-way to the Government in the event it should later adopt a reclaymation policy
and enter upon such works. It intended thereby to save the Government from the
exepsne of purchasing and condemning right-of-way when the Government became ready
to construct any canal orditch."

».Thus 1947 Act is an inseparable incident and burden of ownership of such
land... Bureau not pay for R/W but only for crops etc. Also check and make sure
entry is valid, since, if not, entryman's sole rights would be those of removal.

Parties holding patents dated subdwquent to July 24, 1947 who made valid
homestead entry prior to said date are entitled to "just compensation" for the
taking of any of their lands, unless a particular patent includes a general R/W
reservation in which evant the patentee would be entitled to payment only for
crops and improvements.

Parties holding vatents dated prior to July 24, 1957, are, of course entitled
to just comvensation.

If R/# not defined on ground or by plants, then wotk be that encompassing
the roadway itself plus such additional widths as were, at time of establishment,
considered to be reasonable necessary for the protection of the roadway. “Generally,
it woudd appear from the facts heretofore submitted that you will be able to
Suppor®e a Clhacm to a 6 6- deat R/ig 14
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Acquisition of R/W on Forest Highways.DPR

(Exerpts from Letter from C. F. Wyller, District Engineer, Juneau to A.C. Clark
Deputy Commissioner, Wash. D.C.)

Territorial cooperation was considerably larger, percentagewise in earlier
years than in later years. As Forest Highway authorization increased, Territorial
Board of Road Commissioners felt that what Terr. money was available for road
construction should be spent in sections of the Terr. which did not benefit from
the Forest Highway appropriations.

Cooperation on construction projects just about ceased about 1930, except
the Terr. did cooperate later in construction of a few isolated projects in which
the Terr. Board was particularly interested. Cooperation in maintenance continued
in accordance with the original agreements up to about fiscal 1935. Could find
no written cancellation of previous agreements, but know that since that year,
no Terr. funds for maintenance.

While cooperation of construction became more infrequent, coop. in maint.
ceased, Territorial Hwy. Enz. continued with full coop. in acquiring R/W. Two
cooperative agreements dated Agu. 9, 1939 and Aug. 27, 1940, specify Terr. 8
obligation to obtain R/W and pay for it. Both agreements state that BPR will
cooperate with actual plats, surveys, etc. :

General procedure prior to 1926--was for BPR to do actual survey, prepare
plats and easements forms and negotiate with owners for R/W. "In practically
all cases R/W could be ootained for a nominal sum, usually $1.00 and this,
together with any recording fees required, was paid personally by the BPR engineer
handling the matter. The Territorial Hwy. Eng. office reimbursed the Public
Roads employee on a Territorial Voucher. Only if it becama impossible to obtain
the R/W for a nominal sum did the Terr. Hwy. Eng. enter into personal negotiations
with the property owners. This happened, for instance, on Project a-A9, Salmon
Creek Bridge, which involved relocation of a4 section of Glacier Highway. The
property owners made an exorbitant demand of $5000 for the R/W involved and re-
fused to negotiate any further. Mr. Wm. Hesse, at that time Terr. Hwy. Eng.,
then took over the case and by threatening condmenation, obtained the R/W for $500."

This general procedure continued with complete agreement and harmony
between the Terr. Hwy Bng. and BPR until about 1948, when Mr. Frank Metcalf took
over as Terr. Hwy. Eng. Objected to paying for R/W; after being informed of the
long standing of the agreement and established procedure, agreed to continue
providing R/W,. Agreement dated Dec. 2, 1949, was drawn up to this effect and Signe-d
by Metcalf for the Board of Territorial Road Commissioners and Mr. H. A. Stoddart
for the BPR.

Soon apparent that the special program financed by the special appropri-
ation for Tongass National Forest would invoive extensive R/W acquisitions and
considerable money. Sevex*hereement on R/W on specific parcels that would probably
go into condemnation: (1) May 16, 1950, FS, BPR, TRC; (2) Feb. 1, 1951 for R/W
for Project 2-DU, Fe; (3) Sept. 22, 1952 for R/W on Tongass Hwy. In these, FS
entered as a third party, agreement being made to handle condemnation sgits if
necessary; these because BPR did not have rights of condemnation; and Territorial
laws of condemnation were inadequate. FS could condemn and had the right
of immediate taking of land under authority granted the Sec. of Agriculture,
Forest Service later ruled that due to the 1948 transfer of appropriations for
Forest Highways to Comerce, SEc. of Ag. no longer had authortty to condemn lands
for FH purpoase.

1953, Territorial legislature passed a modern condemnation law including
a law for taking possession by Eminent Domain--then had necessary legal machinery.

Funds used by Territory to pay for R/W were a portion of forest receipts
turned back to the Terr. for highway use. For some years, these funds have been
held in escrow pendinz settlement of the I.dian Aboriginal Claims. Territorial
Att. Gen. ruled that receipts under the Alaska Gas Tax Law could not be used for
R/W acquisition. Terr. Hwy. Eng. then pleaded that he did not have funds for j;use
in this purpose.
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Changed in 1955, when Territorial Legislature changed Gas Tax Law so that
these monies could be used for R/W acquisition as well as other hwy. pvurposes.
Income from Gas Tax to the highway fund now ca $2,600,000/year. ‘'Incidantally,
Mr. Reed, the present Highway Engineer did not push either the condemnation laws
or the change in the Gas Tax Law and itwas largely through the efforts of the U.S.
Forest Service and the BPR that these laws were enacted."

Difficulties are inherent in BPR obtaining R/W; in 1942, obtained some
R/W for Project DA-WR3 paid for by access funds.; found then how hard it is in
Alaska to obtain a title search and generally conduct R/W acquistion to meet
Federal standards. No lawyers would ;did on the title search; had to get abstract
from U.S. Commissioner. A year after starting, got completed only Secause owners
were very cooperative.

According to W. B. Adama, Chief of Real Estate 3ranch of ARC, ARC has
authority to purchase R/W with Federal funds; that they obtain easements in name
of ARC (e.g. Fed. govt.) For this latter reason, Terr. funds not being used....
page missing in letter

Less and less cooperation; this taadency to shove more and more onto
the Federal Govt. is inconsistent with the statement that the Territory is ready
for statehood and is in financial position to operate as a state. Also incon-
sistent with fact that Territorial funds available for highway pow much greater
than when they cooperated ;more in Forest Highway program. No justification for
fu ther exceptions. Do not recommend that R/W be obtained by BPR with FH funds,
put that R/W acquisition continue as a Terr. obligation as a matter of coop-
eration. Do not pelieve BPR should be involved in the actual acquisition, since
"it does actually mean the expenditure of Territorial funds by a government employee
not directly responsible to the Territory. However, until the Highway Engineer's
office is in a position to handle this work, we dould have no objection to doing
the negotiating as heretofore on the request of the Territorial Highway Engineer."

Policies and Procedures - R/W Acquistion in Alaska since 1920.
Excerpts from Letter from C. F. Wyller, Divisional Engineer, Juneau to W. F.
Raugust, R/W Officer, Region 10, ~ neau, Alaska August 20, 1958.

1920--funds under BPR made availabe for Alaska
1921--3PR got representative in the Terr.; rirst office in Ketchikan
1923 --moved to Juneau, where a subdistrict office under Dist#ict Office

in Portland was set up.
1927--Alaska became a District of its own--Dist. 11; this continued ;until July 1,

1945<..-
1945--Alaska again a district ; under the Old Division 8 with hdq. in Portland.
1948--September; Divsion 10 created to handle the large coop. construction program

with the former ARC under Dept. of I.uterior.
1954--Jan. 1, Division 10 abolished; Alaska again a District under Division 8 ;in

Portiand.
19§6--ARC and BPR consolidated and Division 10, now Region 10, was again

established

With exception of periods when Division 10 was in existence, only funds
available to Alaska through BPR were FH Funds. 5PR activities were contained in
National Forests (Tongass, Chugach). 1948-54 much work; total cost ca $35,000,000
done on interior road systems by BPR under coop. agreement with Dept. of Interior.

Acquisition of R/W on forest highways across pravately owned land has, all
the time, been a Territorial obligation. In early days, this was set out in speci-
fic coop. agreements drawn for each project; later years, covered by more general
agreements covering all projects. Territorial representatives largely confined to
the actual cost of purchasing R/W and other incidental expenses in connection
therewith. Surveying, preparating of data, actual negotiations with property
owners were done by BPR men. If R/W could be obtained for a nominal sum, paid
by Bureau man out of pocket--reimbursed by Territory directly. If larger anount
was involved, Terr. Hwy. Eng. took over the case and concluded the negotiations
and the final purchase agreement In early nyears, it was seldom that R/W could
not be obtained for the one dollar--after war, when syarted considerable recon-
struction program, cost of R/W went up considerably and just ;in vicinity ofKetchikan spent over ca 3 years ca $60,000 of Terr. funds for R/W.
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*...The Federal Government gives to the Territory 25% of the receipts from timber
sales, permits and land use in the Chugach and Tongass National Forests. Of this
amount...earmarked for this office to spend on roads...18.75% of the total receipts
fnumeanex received by the Federal Government....However the timber receipts from the
Tongass National Forest have been impounded pending the settlement of aboriginal
cjaims....The Forest Fund, prior to this limitation of revenue, was large enough
to vay for all right-of-ways (stc) necessary for road construction by the Bureau of
Public Roads....Commencing with any new road project the forest funds for right-of-
wayS will be completely depleted....While the Territory is not required by Federal
law to provide right-of-ways for the Bureau of Public Roads, this office has tried
in the past to assume this resoonsiblity, partly because the Bureau claims it has
not the authorization to purchase right-of-ways, and partléy because, until now,
the funds were coming from Federal revenue received from the...National forests.*

"T would like to point out that until the Twenty-first Legislature passed an act
(Chapter 58, SLA, 1953) giving the Territorial Board of Road Gommissioners on
behalf of the Territory the right to acquire by gift, purchase or condmenation, any
property and property rights,...necessary for...public poads...there was no way for
the Territory to acquire right-of-ways. It may possibly be that the action of the
previous administration in buying these right-of-ways would not be upheld in a
court of law...



70

Newspaper clippings
l, collectedby "Dutch" Derr; loaned to Pentecost, who loaned them to R/W2. collectedby Pentecost and loaned to R/WW.

.

Acquisition

Anchorage Times - December 11, 1953
Territory might have to buy zold mine to get R/W for hizBPR planning to udertake,

Kenai Peninsula,
hway relocation

14 claims held by Charles Hubbard, an oldtimer of thelie right where the Bureau wants to set the piers and abutmentsfor a
new Schooner Bend bridge which will straighten out a bad section of the

Sterling Highway. Prospector sure his claims "in time-honored tradition” arerich with placer gold. No compromise yet worked out. Tertitory trying toprovide necesaary R/tJ for 8PR to use to relocate and improve 14 miles of roadand replace this covered bridge.
+ pe el ee

No desggnation: in June 1954 probably ~
Reed settled Sterling Hwy R/W purchase of mining claims owner Charlie Hubbard.The

fou bearing claims which have been sporadically worked in the past byHubbard were purchased by the Territory for$#5.900. Hubbard had asked $25,000for the property--about 35 acres. Also announ :d injunctions was to be applied
today against Anc. area owners of outdoor ad. gigas placed in violation on Rie

a
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Anchorage Daily News - August 3, 1955 eR,
Plans for construction of the Chester Creek freeway whch would eventually

knit the Ft. Rich. cut-off with the Knik arm freeway got a major boost when the
council moved to pay $15,000 for the Peterkin subdivision R/W. Land valuation
committee, which has been working with the assessor had examined the proposed
parcel of land which the city expects to acquire for hwy. R/W in the new Feterkin
suddivision in Mtn. View.
Anchorage Times - August 4, 1955

City advised to get the rest of the R/ needed for Chester Creek Freeway.
Land Valuation committee appraised the Peterkin portion at $2500 as a fair market
value. The R/W of 100 feet in width comprises 3.178 acres at an applied appraised
value of $7,945. Shannon xh said that the $15,000 offer was based on the fact
ater

\ July 1956 - Anchorage Daily Times. Bill signed to authorize payment of 25% of tr
{ revenues from national forest 1° Alaska for roads and schools. 10% to go to USD
1 for roads and trails in the forest. Indian claims to forest lands etc. safeguarc
\ by the remaining 65%. (Jackson bill). Cee Le Bs VM leased 7

August 24, 1956 - “DT - If native claims should be found to amount to more than
the tota® left in the fund, the territory would have to pay the difference, up t&

the amount received.

re<\
°

Fairbanks News Miner - September 18, 1956
The Federal road act divides roads into three classes: urban, primary and

secondary. Alaska section of the act (Gov. Heintzleman said) permits BPR to spend
primary road funds inside city limits to supplement road funds allocated to Alaska.
With the exception of the low standard roads (f@eder roads, access roads, stub
roads), the zovernor said, all of the roads now constructed or the proposed
roads which will now or later be placed on the Alaska road system can be placed
in one class rather than ;divided between primary and secondary, as is done in
the states. This combination, he said, will be called the primary system of
Alaska, and funds from doth classes of roads can de spent on it. The low
standard roads (as above) will be classed as secondary roads and built with
secondary funds. ‘In effect," the governor said, "all the money is available to
Alaska in one biz pot--we can draw it out for any class of roads where the money
is needed,"
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ENCROACHMENTS

"It is requested that you arrange in the very near future to remove the bars you
now have across the road at Willow Creek so as to leave the right of way entirely
unobstructed. This road has been much imoroved at considerable exoense and quite
a volume of traffic is passing over it. “The continued obstruction of the right
of way is therefore decidedly undesirable." (Sent. 10, 1924, L. E. Oliver, Engineer
Officer, to Bingham)~~
Nov. 14, 1924. Valdez Chamber of Commerce vetitioned ARC to have a gate removed
from across the right-of-way of the Richardson Highway near the junction of the
Chitina Branch road witn the main highway at dVillow Creek.2 ?

Nov. 10, 1924. , Common Council, Town of Valdez petitioned ARC to get Bingham's
gate removed.“?
Nov. 20, 1924. Oliver to Shino, Frank:, Supt., ARC. Chitina. noted letter sent
in sent. requesting Frank Shiop to deliver letter to Bingham. Letter from
Town clerk indicates gate still uo. Please report.~%

Me Dec. 1, 1924. @ Shipp to Oliver; Arranged with Bingham in Seot and he promised
to remove the gate. No traffic on the road since Sept. 203; don't understand how
the town Clerk got the information. Will check.<7
"The road through my oroperty has never been dedicated to the public but if you
will fence both sides of the road through my property I will remove all obstructions*
L. J. Bingham to L. E. Qliver, May 6, 1925 23 .

\ Apparently got it)
---In the matter of the controversy between Frank Bingham and ourselves....At a

recent hearing bekore the U.S. Commissigner at Cordova Mr. Bingham was examined for
insanity and adjudged sane. Mr. Bingham still insists that he will fence up the
Edgerton Cut-Off next year and objects to any road improvements that involves widening
within the boundaries of his homestead. Mr. Bingham, I understand, has a p&ent to
this homestead in which no reservations are made for roads. It apoears therefore
that our right to a rightofway on the Edgerton Cutoff can be based only on easement
acquired by use and occupation. Whether this easement entitles us to the right to
widen the road is a matter which may require a court decision to decide....1 suggest
that we get an opinion from the Attorney General of from Govern. Parks in this matter...
to get a temporm’ 4njunction at any time that it mignt be necessary, restraining
Bingham from interferfing with our road work. Also I would like to get authority
from you to start repvlevin action to recover the 1600 pounds of forage he took
from our cache. Personally I believe Mr. Bingham is merely playing a big game
of bluff. He got a mile of fence out of us at one time, 1600 pounds of feed at
another and now he is trying to start an action to recover damages....I am told
that when tne Eagle trail was put through in 1})00, signs were posted claiming a
reserve of one hundred feet on each side. The ores=nt highway follows the location
of this old trail, across Mr. Bingham's homestead. I believe it would be advisable
for us to determine whether such a reserve was actually made and if so whether or
not it has been concelled."”

{From
R. J. Sneoard, Suot. Chitina, to Major M. Hlliott.

Pres. ARC. Sept 22, 1928.)*3'

"about to institute a suit... against above (Bingham)...seeking to restrain him
from interfering with the use of andthe work of improvements sought Ve are satis-
field that the rignt of way to the xichargon Highway, as the same passes through
his homestead, is established by the general grant (2477)...together with the pres-
criptive right...as sucn highway for more than 25 years....believe that right of
way for the Chitina road...by vorescriptive right, or user as such highway for some
17 years. ...Mr. Bingham, as it an»vears, bases his ctats of ownership of these
rights of way on his vatent, issued to him some three years ago, which is said not
to exclude tnese roads, or the rights of way for the same. If so...seek to have this
patent corrected or annuled....and ..new patent issued....Bingham...now pacified by
an agreement made with Mr. Shepard not to continue the proposed grading and widening
of the highway through his premises until this matter ve settled...." questions on
dates of the roads, reauests a request for suit, etc. (W. H. Hodge, Asst U.S.
Attorney, thrid Division, Valdez, to Hlliott, Sept. 24, 1928-3
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ARC shy information wanted; main office of ARC in Valdez then ourned during 1915,
records lost. “rying to locate foreman during construction of the Old MilitaryTrail in 1900, would be good witness. (Elliott to Hodge, Oct. 3, 1323)

--~Riikiamebihxarhnowhedgexmenshyhxmemyxnemchtext! DecemserL2

---"...we are advised of the recent death of Mr. Bingham at the hospital at
Kennecott....we are informed...that no further

trguole.. «may be expected fron
the heirs...." (Hodge to Elliott, Dec. 12, 1928)*3

---Note to Major Elliott from Skinner Dec. 26, 1328. “This is in connection with our
case against Bingham who you will recall was the Barty At Willow Creek who had
threatened to shoot our forces for alleged tresoassing upon his property. Please
note Bingham is now dead and I have no doubt that this will close the matter."

¥ 0
---"7. Recommend that no special use vermits be issued for use of the 200-foot

secondary road right-of-way and for thos: of lower classification.

8. We concur in the issuance of Special Use Permits in certain gases for use
of portisns of the orimar roads 400-foot rights-of-way, those permits to approach
no closer than 100 feet either side of the road center line, these permits to be
issued for desirable uses only to versons having valid

claims
to contiguous lands.“

(Puckett to Director , BLM in Washington, Sept. 22, 1948)15

---"It also appears that the Department (of Interior) is committed to the issuance of
special use permits to holders of valid claims adjoining

fhe
rignt-of-way (on the

400-foot primaries}." (Puckett to Noyes, Sept. 22, 1948)+5

---",..points...Field Committee: The mechanism of special use permits is regarded as

completely unsound for normal develooment and gives additional grounds for public
resentment of bureaucratic controls. It defeats the very purpose desired in all
development planning; namely, it discourages high quality and permanent investment."
(K. J. Kadow, Director,

ALasica
Field Staff to J. P. Davis, Director, Div. of Terr.

and Isl Poss. Oct 13, 1948)+5

---"There are to be no snecial use permits granted on any highway that does not have
a right-of-way in excess of 300 feet."* (Memo. W.E. W:rne, Office of the Sec. ,
Int rior, to All Bureaus and Services., March 24, 1949)

---"...no¥ installations of any kind are vermitted within the right-of-way controlled
by the Alaska Road Commission....It is desired to advise you of this f.ct at this
time as I understand that you have considered olacing gasoline tanks and a pump in
our right-of-way." (B.D. Steward, Disreixr Engineer, Valdez

to Bunk Dykes,
Gateway Lodge, Mi 117, Richardson Hwy., Ment. 26, 1951) +

---"receipt of your letter...a few hours after paying a contractor $90.00 to oury
my gasoline tanks on the right-of-way. It is not at all clear to me why you woud
say, "no installations of any kind are permitted..." when other paces of business
almost without exception have their tanks and pumos on the right-of-way. To name
just a few....only logical place for them, where the tourist can see them as he
aporoaches;....(Have soent much money and labor getting things under way) I
feel certain that the higher-ups in Washington are most interested in assisting
small business in Alaska, and feel equally eertain that they would not coneur in
your desire to put such an abstacle in my way. Therefore I am taking the

matterup with some one in higher authority." (Dykes to Stewart, Sept. $&29, 1951)+

---",..enclosed...is Special Land Use Avplication....If the facts of your encroachment
or trespass are as we understand them to be...there is no¥ reason why a Free Use
Perimit will nowbe issued to you upon receipt of the

encyosed application bearing
your signature...." (Ghiglione to Dykes, Nov. 28, 1951)1+

~--Cooy of correspondence with Dykes sent to Puckett; Dykes then
refused

to sign tne
permit as worded; wording changed; Dykes signed Dec. 18, 1951.

" aoplication of Mr. Bunk Dykes for a snecial....As indicated in my conversation
at the Field Committee meeting, we consider that we are still bound by the volicy
enunciated in the memorandum of Murch 24, 1949, of Assistant Secretary Warne to the
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Directors of the Bureau....This, I believe, indicates that there are to be no
special use permits issued within any highway rights-of-way withdrawals in Aluska
except with the right-of-way of the Alaska Highway." (Puckett to Ghiglione, Feb.
20, 1952). Pencil note on bottom: "Mr. G. says we will continue to issue vermits
when we consider adviseable. BBS"

~-~-"'...have received instructions to advise trespassers within the 600 foot right-of
way along the Alaska and Slana-Tok Highways to move, and to make collection for
their past occupancy....A regulation is in effect which vermits the Secretary of
the Intericr to grant special use vermits within areas withdrawn and retained under
the jurisdicition of the Secretary. I have received communications which indicate
that on very special occasions tue granting of svecial use permits withing the
above mentioned rights-of-way will be seriously considered. It is to be thposition
of our office that we will not encourage the filing of applications for such permits.
..eregulation of signimmmmmx boards along the Alaska and Slana-Tok....It is requkred
that permits be secured for the building of signs along roads on the ouplic
domain....have written Wasnington asking if we are to assume that we nave any
authority in connection with the erection of signboards on the rignts-of-way."
(Puckett to Taykor, Chief Eng. ARC, Dec 26, 1947)17

---Taylor thanked him and concurred; noting should consult district superintendent
of ARC to see if any postufated vermits would conflict with sRC plans. -- Dec. 29

All road rights of way in Alaska of 300 feet or less in width should be
administered by the Alaska Road Commission and no special vermits should be granted
on these rights of way. 2. On road width rights of way in excess of 300 feet wide,
the area beyond 150 feet from each side of the center line should be administered
by the Bureau of Land Management and special use permits shoud be issued for this
portion of the rights of way. The center 300 feet of such roads shouid be administered
by the Alaska Road Commission as set forth in varagraph above." From Kadowst,
Director of Alaska Field Staff, Juneau to Asst Sec. of Interior, Oct 24, 1950,

ets Chief, Overations Div., ARC, to W.B. Adams, Head of Real Estate, May 14,
1951

---"l, The Alaska Road Commission will be responsible for the administration and
care of all roads up to 150-feet from center line. 2. Road right-of-ways (s¢c)
in excess of 150-feet from the center line will be administered by the Bureau of
Land Managment on the basis of special use permits. 3. There are to be no special
use permits granted on any highway that does not have a right-of-way«&® in excess
of 300-feet. ..." (W. E. Warne, Office of Sec. of Interior to BLM, NPS, TErr and
Isl. Possb., BIA, Alaska Field Staff, 1949, March 14)*°
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Rental of ARC Equipment ~ its tse tev prreate nheaheials

~--In early 1952, Mr. Bunk Dykes of Glenallen attem>oted to get some gravel hauled
and to use some ARC equipment (for reimbursement) to bury his gas$ pumps. Cameron
and Steward, Asst. Engr., at Gelenallen, and Enginewe, Valdez. refused. Dykes
then wrote to Ghiglione and to Senator E. W. McFarland, to the latter enclosing
a suggested Executive Order he thought was needed.

{Govimthenbnimensnsniaxmenaebypx beemaxhaiemssIn letter to McFarland, Feb. 19, 1952. “July 1, 1950, I obtained twobusiness
sites near juncti n of the Richardson and Glenn Highways, Glenallen Alaska, with
the aforeknolwedge that the ARC had an order on the rental of equipment....*

Did get some gravel hauled.

On June 1951, Stewart wired Juneau to see if could do work for Dykes.

---"Your message yard work for roadhouse not authorized as voreviously instructed
ro d work only maybe undertaken on a reimbursable basis where no privately owned
equipment available present contractors in area now obviously prohibit use govern-
ment equipment for such work " (Ghiglione to Steward, June 1, 1951).

McFarland then sent Dykes letter to Duauwis, Director, Terr. and Island Poss.
Davis wrote to McFarland March 20, 1952.

"..soecific statubory authority of the Alaska Road Commission is contained in
paragraphs 321 to 327, Title 48, United States Code....In addition to its Congres-
Silonal aopprooriation, the Road Commission is authorized to accept such funds as
may be contributed, from any source, for expenditure in accordance with the purpose
for which contributed, so long as such funds are to be expended on authorized work.
This permissive section (327) has been construed to authorize routine acceptance
of contributions from the Territory of Alaska for extending construction and main-
tenance activities, and for accentance of contributions from individuals and organ-
izations covering costs of svecial winter maintenance (snow removal) on roads formérly
allowed to close during the winter months. It has also been the authority for
acceptance of contributions to covdt assistance to homesteaders, settlers, or com.
mercial operations when a clear showing of emergency conditions is made and when
no conflict with established private enterprise in the area results....Many requestS
for assistance were answered negatively (after 1949) on the basis that the interests
of the Federal road program must be first in priority. Every request which was
granted was on a ‘when available' bais."

---The guy just doesn't quitlh

~--"I am in immediate need of some gravel before I can proceed with the development
of my place of business at the above location. As I notice the Road Commission is
hauling gravel past my place now, I would like to make formal application for the
use of equipment for the delivery of gravel to my place at your earliest convenisace
as permitted under legislative authority contained in Title 48, U.S. Code, section
327. If necessary, I shall be glad to put up a deposit to cover payment of same."
(Dykes to C meron, Asst. Eng. ARC, Glenallen) May 5, 1952)16

~--"...Mr. Ghiglione, I must--have some gravel before I can proceed with the develop-
ment of my place of business and there is no way to

get
it except from the Road

Commission...." (May 26, 1952, Dykes to Ghiglione)+

~--"....1 aporeciate you need for assistance in such an isolated area aw Glennallen
However, it is not vossible for the Road Commission to undertake any work that is
not directly connected with road construction. Any work done by theAlaska Road
Commission on a reimburseable or contributory basis is only done when men and
equipment are not needed for active construction work in the area. Such, of course,
is very seldom the case during the summer construction program....Road Commission...
hauling gravel vast your place...determined that...gravel...is being hauled py the

contractor... .suggest
that you contact contractor...." (Ghiglione toDykes, June 3,

1952)

---",..Now, we do this throughout Alaska; remove snow from roads on a set charge of
$20,00 an hour. For $20.00 an hour we will swing our equipment into a orivate road
to clear out the snow; that is; xx when there is no commercial equipment available
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in the near vicinity. When it is near a town, near private equbpment, obviously
we will not compete with private industry, but many roads 15 or 20 or farther miles
from sources off equipment certainly need help and we do have the authority to
move in, as I say, at a set rate of $20.00 ver hour which is much less than it
actually costs us. So we do have th t to offer if we finally hve to drop a road
and an individual is left stranded." (Ghiglione at hearings on proposed abandon-
nment of 15 roads in Mantanuska Valley, Palmer, Nov. 30, 1955)*

---"5, Funds received as contributions fr m individuals, companies, and
3
roups for

various ervices which were verformed by the Alaska Road Commission."
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Mining Cos. and the ARR

---"TI WOULD Like to point out some differences between the Articles of the Agreement
(between ARR and ARC) and past practices. Under Article 2,...the Agreement state,
"The vommission snall at its own exvense, construct the ro.d grade and furnish and
install the necessary planking for the ratd crossings to the satisfaction of the
Railroad". The practice in this District has been for the Railroad to furnish am
install the necessary planking in order that it be constructed according to the
requirements of the Railroad. The cost of labor and material has been paid by the
Alaska Road commission. Under article 3, Protegtive Signs, the Agreement states
(Commission install and maintain). In a recent agreement between the Railroad
and the Road Commission the Railroad agreed to bear 10% of the installation cost
and to bear all of the maintenance costs for three automatic flashing Tight
devices installed in the immediate Fairbanks area." (H. wW. Johansen, District
Engineer, ARC, FBX to Chief Engineer, AiC, Feb. 23, 1956.) (552.130 Alaska RR,
Contract No. 1039).

---"Please return, unsigned, the eight copies of proposed contract No.... From the
contents of nis letter, it is evident that Mr. Delaney (Real Estate &Contract
agent, ARR) intends to make the provisions of the contract conform more closely
to current practice regarding the construction of railroad corssings in this area.”
(Johnasen to Cnief Engineer, March 12, 1956). same

~--#Returning the unsigned copies; “...understand you will change to provide for the
installation of the crossing olanking by the Alaska Railroad at Alaska Road
Commission expense and, also, that the Alaska Road Commission vay ohly 90
percent of the crossing protection of the automatic flashing light of gate
type, if required. In accordance with orevious discussions, the Alaska Railroad
will maintaif the automatic signals at their expense." (Niemi, Chief Engineer,
ARC to Delaney, March 16, 1956) same.

---Changed and signed.

Agreement between the Lost Chicken Mining Co. and the Alaska Road Commission

September 10, 1949.

"The lost Chicken Mining Co. hereby grants right of way for the highway construc-
tion by the Alaska Road Commission with the following conditions:

1. That the Lost Chicken Mining Co. may at any time destroy the road as requred
for their mining operations with no responsibility for its renvlacement. They will,
however, give ample advance notice before cutting into the road in order that the
Alaska 2oad Commission may provide adequate detours.

2. That any ditches required by the Lost Chicken Mining Co. may be dug through the
road and bridges or culverts in the road will ce the resnonsibility of the Alaska
Road Comnission,"

Road Right-of-Way Deed, between Lost Chicken Mining Co. and the U.S. of A., dated
Jan 23, 1950. Attached to the Deed as vart of it "In consideration of the granting
of this right of way to the United States of America, The Alaska Road Commission
agrees to rehuild any road (crossing mining claims held in good standing before the
location survey) destroyed by mining operations or to detour around the mining
operations, whichever will exvedite matters to the greatest advantage, at no cost
to the Claim holders. The claim holders agree to give sufficient notice to the
Alaska Road Commission so as not to interrupt the flow of traffic. The Alaska
Road Commission further acknowledges the right of Grantor to construct, maintain
and use across this rignt of way such pipelines, power lines, ditches and drains
as Grantor may consider necessary in connection with Grantor's mining operations
on Chicken Cr-ek and Lost Chicken Creek and agrees to construc¥% and maintain at
its own expense or pay for any approaches which may be necessary at the point wnere
said vipelines, ditches or drains cross the road." (Land 3 ~ FAS 785, Lost Hciken)

~--"Tne Yukon Placer, Inc., a mining company...plans to mine Livengood Creek dur_ng the
ensuing year. The area to be minded extends thr ugh the existing Elliott Highway.
You are requiested to give us an opinion on tne following question: "Is the
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Road Commission required to move the road to allow mining to proceed or must this
be done by the mining company?" The mining company is not unwilling to undertake
the road moving but would like td know what is required.

Filing on the mining claims (about 13902) preceded the building of the road (about
1936). The answer to the above question should atk determine our conduct in future
situatians of this kind." (Johnasen to Chief, Real estate Div.,ARC, May 8, 1956)
(Land 3 FAS 680)

---Ghiglione wrote letter asking above question of E.H. Lew Field Solicitor, ARC.

Ketéyeed reply
LEME to

6° 4).DA~D FORM NO. 64

Office Memorandum

iid

UNITED STATES GOVERNMENT

TO : A..F. Salatione, director DATE: Noy Ze, Se TOAlaska ncaa oo nmission “E. py-
FROM : Charles .. - edison,

Attorre. -Aavisor

SUBJECT: Livengcou Soad, Vining status

‘our metrorerduno’ Ma, Th, 1954, asks wretner or 10% the
. . . . ‘

Commission is Of wites to re.ocete tne Livengsoc Road to permit mining
operations ty Yukon Plocers, inc.

It is tne opinon of this office tnar the Commission is not legally
obligated to re’scate tne road.

-

The issue nere °s wnetner or not tne Vommssio. has an easement
. over the oroperty nq estion. It is cur oo!non tnat tne Co.nm’ss:o7 has a

rignt of way or vasemen: sv orescript’on estaniished b>, adverse possesson
aad the cont’nued, exciusive, uiuinterruntea use of the road over a deriod
of 20 years py tne sub.

co
witn »-owiedae aru ccauescence oy the owrers

of the mining claim, [twas cera by the Qictrct Co urtor Aiawain WSs,
Clark v Teyior, 94 298, rmiat word. tions as coted establish a

Drescriptive rignt to an easement Dy erse dossessio: Sett on D3-2-2,
nila, 1949, orescrices 10 years as tn~ vim tat.o1 or, actions to recover
real proverty.

Thus, the Commission, a:rhough nct neving the r gt.* to estaolish
a road over the min’ng claims in the orig.nai nstance, has estcolisned its
easement over the proverty 0 cuverse Dossessior ,

There ‘s nothing in tne iaw requiring the Commission to relocate
roads. If the © ommission nad not established its right of way in tnis instance
it wovic ce oo11ga°ed as a practical matter to either relocate tne road or

get of tne oroperty entirely.

Chil & Macken
Charies L. Madison
Attorney ~Z.dvisor
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Chief, Operations Division, ARC, July 25, 1955) Land 3. Nome Locals.

---Instrument titled "An Agreement", dated September 2, 1949, at Jack Wade, Alaska

presently working and will continue to work the property as a mining
operation. Where and when these operations should require the wade Creek
Dredging Co. to destroy the proposed highway in vlaces the Alaska Road Commission
agrees to replace the highway at no exvense to the Wade Creek....By agreement
the Wade Creek...will give advance notices of operations liable to interrupt
dtm traffic....Company recognizes the importance of maintaining traffic at all
times...operations will be so conducted to allow the maintenance f constant
traffic over the proposed highway....the right of way shall be of sufficient

width te
maintain a finished road bed of twenty four (24) feet." Land 3

FAS 785.

---Instrument dated October 30, 1912 between Alaska Juneau Gdd Mining Co., and
the Alaska Road Commission.

",..for an in consideration of the benefits it will receive from the construction
by the(ARC)...of that certain wagon road along the northerly side of Gastineau
Channel between Jeneau, Alaska, and Sheen Creek, Alaska, does hereby grant unto

(ARC)...a rignt-ofsway over and upon all of its land and premises lying and
being on and along the...side of said Gastineau Channel...along the line now
brushed and laid out py...(ARC), for the construction and maintenance of a
wagon road between the....; right-of-way to be sixty feet in width er so mech

thereof as may be necessary, for the construction and maintenance of said wagon
road....Provided, however, that...(AJ) reserves unto itself the right to pass
under or over, as its necessity demands, the said wagon road with its pipe-
lines, flumes, tramways, and other structures, and said party of the first
oart hereby agrees to so construct and maintain said vipe-lines, flumes,....as not
to obstruct, injure or interfere with said wagon road or endanger the safety
of the public using the same (AJ) reserves unto itself the right to change
or alter the course of said wagon road along said right of way, if it becomes
necessary so to do, but such change or alteration is not to be made without
notice to and avvroval of the...(ARC)...(Ad) shall at its own cost and expense
construct the new portion of said wagon road in a manner to meet with
the aoproval of...(ARC), and during the construction thereof the old portion of
the said wagon road shall remain free, unobstructed and safe to the public’,
Land 3 - FAS 975.

---Instrument fAgreement for Road Crossing't between ARC and ARR, dated July l,
1949. Contract No. l-3arr=8416.

"3. PROTECTIVE SIGNS. The Commission shall provide and maintain such protection
by signs or otherwise as the Railroad may consider necessary.” (552,410.15 Road
Crossing)

---"...our thinking is that the easement should be so worded as to provide for
G.V.E.A. (Golden Valley Electrie Assoc.) moving their utility line should the
installation conflict with our future planning for construction in the Birch
Lake camp area." (Raugust, Realty Officer, BPR, Jno, to H. wW. Johansen, Div.
Eng., FBR, Alaska}* (Land 3, FAP 62.) sent to state Dec. 16, 1959.

*Dec. 3, 1959.
~-- Utility Permit, to Chugach Electric Assoc. from ARC. "In the event that any

relocation of said electric transmission lines is necessitated by a subsequent
highway realignment, or construction within the Commission's right-of-way, said
relocation will be done at the expense of the Permittee and at no cost to the
Commission." (Jan. 26, 1954.) (Land 3-5 Chugach Elec. Assn. Lake Otis Rd.

7. .

op beets eWork remaining....The U.S.S.Re&M. has cut this road with their dredging.
wy operations, precedent requires that we mke repairs. Our rights in this matter

are limited and might not hold if the issue is forced as the district records
show no formal right-of-way easements. It is understood that right-of-wayeasements across mining ground in this vicinity was acquired by gentlemen's
agreement which is good only as long as the local official or policy is not
changed." (Frank Morris, District Engineer, sameiie@ Nome to B. D. Steward,
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Records (?)
will be necessary that the Commissioner of the General Land Office be furn—

ished by your devartment with appropriate maos and field notes of all such cons~
tructed roads, trails, etc., as well as those hereafter completed, so ymm prepared
as to enable him definitely to locate them and note the same upon the tract books
of the General Land Office. To this end it is respectifully requested that you have
such data furnishedthe General Land Office, at the earliest practical date." l(J. H.Edwards, Acting Sectrtary, Dept. of Int., to Secretary of War, Sept. 3, 1930) 4

---Request from V. L. Peterson, Major, Coros of Engineers to President, ARC, Sept
11, 1930, as to practicability of furnishing data and maps reqeusted.

The Board of Road Commissioners for Alaska has not prepared data and maps of
sufficient accuracy to enable the General Land Office to m@ chart Alaskan roads
in the tract books of their office. 2. ...expense not justified" (to prepare
maps with sufficient vrecigion.) (Atkins, L. E., Major, Corps of Engineers,
Engineerf Officer; letter from ARC to Chief of Engineers, U.S. Army, Wash.,
Oct. 11, 1930)14

---"....reconnaissances and surveys upon which road construction in Alaska has been
laid out have been made only with a view to furnishing the engineering data and are
not sufficiently comprehensive or accurate to serve as a basis for land records
as kept by the General Land Office. Original road locations have been departed
from where minor relocations were laid out on the ground without prior or subse-
quent surveys. It would be impracticable, therefore, to furnish the information
desired by the GLO witnout the very large expense of making a new and very accurate
survey of the entire road system consisting of 11,000 miles of roads and trails.
A very large puma oroporation of the lands through which these roads and trails
pass will probably not be located on or patented for many Yearse+--™ (F. H, Payne,
Acting Sec. of War to Sec. of the Interior, Nov. 6, 1930)+

---"Having referance to my letter of September 3, 1930, requesting that the General
Land Office be furnished with mans and field notes of roads and trails in Alaska
constructed, or to be constructed by the Alaska Road Commission, and your reply
thereto of November 6, 1930, I have to advise you that departmental instructions
of July 8, 1930, which required such information, have been revoked, as such pro-
cedure has not been found practicable or necessary, and no further requests for
such information will be made of the Alaska Road Commission by the Commissioner
of the General Land Office.” (@ J. H. Edmunds, Asst Sec. of Interior to the
Sec. of War., Mov 24, 1931)14

‘ goneEssentially the same from Comm of Land office to ARC.

=-="...it aodears to me that the purpose of the proposed withdrawal may well be ac-
comolished by filing of maps showing the location of the roads and width of the
rights-of-way therefor, for notation on the land office recreds in accodrdance with
..-instructions of January 13, 1916....This would do away with the necessity for the
survey of the right-of-way strin, in the event the public land surveys are
extended over the areas crossed by the roads or highways....The filing of maps
.. would wiheosemmeme- definitely olace on record the width of the right-of-way shown
thereon, which, it is believed, would also be protected by R. S. 2477...in the event
of the subsequent disposal of the land....call attention to the act of June 30,
1932...which is administered by the Alaska Road Commission, and which contemplates
that maos and plans shall be made showing the location of roads constructed or to

(Puckett to Director, BLM, April 11, 1949)15

-~--"Your memorandum of Ju.y 25 addressed to the Managers of the District Land Offices
has oveen noted. One pringt each of the plans of all the new roads we have located
in the past few years have been forwarded to you Office. Please advise if it is
now necessary for the Alaska Road Commission to suomit three additional prints of
these maps to the District Land Offices concerned with the written aoplication as
outlined in your memorandum. For your information, the vlan maps of our road loca.
tions are on a scale of 400 feet to the inch am one print to cover a road location
such as that for instance from tne Forest Boundary to Homer on the Kenai Peninsula,
129 miles, would require aoproximately 320 square feet of blueprinting. The three
sets required in your memorandum would total a oproximately 1000 square feet." (
Taylor to Puckett, July 28, 1949)15
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---suggested at a conference that BLM accept the maps of 400 ft to the inch, since
ARC did not, have staff or money to reduce them; ; will use 1000 ft to inch from
now on. (taylor to Puckett, Dee 5, 1949)14

---"We do not have easements or right-of-way on any of these roads in question and
admittedly we don't have right-of-ways on some of our main highways; they have
never been dedicated to us"(vage 33)*

",,.we actually do not have easements on a good many of our feeder roads. They
were roads built in the early days when nobody questioned it, they were so happy to
get a road, we just built across property so we have actually no more title to
the land than the disturbed area. we can hold on to that by public use right to
our ditch line, or to the outer edge of the ditch..." (page 40)”

“statements by Ghiglione - Mantanukka road abandonnment hearings.**
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Biennial Report. Alaska Territorial Highway Engineer and Superintendent of
Public Works. 1953-54. (loaned by Pentecost).

Biennial Report. Alaska Territorial Highway Engineer and Superintendent of
Public Works. 1955-56. (loaned by Pentecost).

Alaska Omnibus Act. -House Bill Committee Report No. 369.

Alaska Road Commission Engineering Manual #14. U.S. Dept of Interior, Office
of Territories. Issued June 1956. (loaned by K. Freeman)

BPR file Land 3. FAP 42. Glenn Highway General, 1929-43. (in State R/W
files).
BPR file: Land 3-8. R/W. 1944-45. (in State R/W files).
BPR file: 510.120. R/W. Richardson Highway. (in State 2/W files).
BPR rile: Land 3. Alaska Highway. (in State R/W files).
BPR file: 510.630. Bentley R/W. (in State R/W files).
State R/W file: B-Commerce (BPR) 1960.

State R/W file: B-Interior 1960.

BPR file: 510.410. Turnagin Arm Road Project. (in State R/W files)
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BPR file: 510.630. Bentley R/W (repeat) (in State R2/W files).
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BPR file: Land 3-6. FAP 71. Bingham. (in State R/W files).
Record of Public Hearing, inthe matter of: The Alaska Road Commission's
Announced Intendtion to Discontinue Maintenance on 13 Farm Roads in the
Mantanuska Valley. Palmer, Alaska. Nov. 30, 1433. (in &/W files).

Paper compiled from oid ARC and Territorial Highway Engineer records, by
S. Johnson, District Engineer. Nome.
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