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FOREST SERVICE JUBEAT, Albosd

Division sweﬂi%m. Lil DPivisions ﬁ??{“h“ &% 1946

B. Frenk Helntzlemsn, Regional Forester, Byi Chas. &. M‘&;ak, Aeting
O-PIANS, Gemeral = |
S-HOADE & THALL, Right-of-¥ay

The m has requesied that sil future righte-oi-way for fopast high-

N ways, or for FBD rosds which msy later becoms forest highways, be

way wtrip 50 fest on wach side of the center 1ine of the rosd. This W

ressrved to a widbh of 100 fest instesd of the 66 fert as st present.

They have sxperienced difficulty mwummm&:ﬁa jobs due %o

being restricted by the narrow rosd, and in many cases have had

. @ifficulty in obiaining eassments from properiy cwuers. .

fa all futurs lsnd use plans, or in ‘the survey of any new tracts along 7
constructed hizhways covered by present plans, please reialn right-of-

should not be comstrued to mean ‘that 1t 1is neceseary to retain the
wids right-of-way for one or two lots between previous surveys which
provide only the marrow right-of-way ss such would be of no value.
Gool judgment in long ranie planni g should be used for survays along
by i8¢ plans. Preliminary plans for

hY ‘this office and the PHA..




ALASKA
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FEDERAL WORKS AGENCY
PUBLIC ROADS ADMINISTRATION

PR LTS LEETENENS
DIVISIOI; EIGHT FEDERAL. AND TERRITORIAL BUILDING
ALASEA DISTRICT JUNEAU, ALASKA

October 31, 1946

' 0C7 31 1945 .
B. F, Heintzleman, A i{948 |
Regional Forester ok § W
U, S, Forest Service T

Junean, Alaska

Dear Sir:

TReference is made to prior discussions concerning
the width of right-of-way for Forest highways to be used
in this District. :

This subject has been discussed with our Division
Office in Portlsnd, which office has approved our sugges-
tion that the standard right-of-way in the future be de-

_ signated as 50 ft, on either side of the center line.

With the present higher standards which are being used on
the Forest Highway system in Alasks, the present width of
66 ft, right-of-way is inadequate and it is therefore
strongly recommended that you approve the width of 100 f%.
as the standard over-all width., Any additional width re-
quired, because of the nature of the terrain, will be sub-
ject to special request.

We would appreciate a letter giving your reaction
to the subject as soon as possible.

Very truly yours,
2D
> eo L
CHR, F. WYLLER .
Acting District Engineer
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Far tnfarmetion of Nogtonsl Porecisy /Qﬁo 08
FOLGLT ASHVICE VASHINGTOH 25y U. Cv 1L
: Pe ST A g, A IR T, 2
{2 a vEDS fo
: Car e S i =
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U~GUPEVELTON, Policy, foadaide fones; [~HOADS & TRAILG, Righte-of-way

wofmronce La hade Lo vour memorandus of January 29 and to Glreular U=-3.

“he new roadside sone policy stated by Ulirculsr U-8 was, to saw axtent,
& eowpromise Detweon the reguest of the fommissioner of Pubklic Honds
vhab all nationsl forest lands within 200 fwel of Lhe cenber ding of
Ciass L and Glass 2 highways or 100 ool fros the cenber line of Class 3
Fighways hereaftor be tobally withdemwn lrom siy gtructual ctcupancy and
the former policy of this Service ailowing oo secupanty within roadside
sonss except thal approved by the Reglonal Parester. 7This olflce, hew-
ever, reslized bhat there would we insbances whers cooupancy or uge of
astional forest lands within tbe seb-back lines might be sssential bo
proper sansgesent of the nationel forest rosvurges, Thus, whlle agroeing
in principie with the request of ¥4, ib was deemed desirable Lo nrovide
for sueh sxoeptions ss Lhe Chiel might consider nscessary in the further-
snce of national forest sdeinistration.

Phe policy stated in the Heerestion dsnual has Leen revised and ment Lo
the printer. In essence, it provides Iur prior approval of the Uhiel to
any wocupancy o use of nabdonsl Forest lands within 200 feet of the center
line of Class 1, 2, and 3 fopest highweys designatod as parts &f the
Inberregional Highay Systen and sismilar action with respeet to Vederal
aid, state and county roads, not forest highways bub pianned for insiusion
in the Syetem. ". . » before granting such approval, g-*m £:izia§7 shall
regudre full assurance Liab Lhe proposed seoupancy or use is necessary,
is appropriately safeguarded, sand will not resull in s saorifice of publie
valuds or servicss greaber than the public values or services 1o be
durived froa sueh SOCUpancy of use.” - .

The sace prineiplies wiil govern ocoupsncy and use of foreast bighways and
Federel ald, sbate, counly, or Forest developmend roads nebt parts of the
interregiomal Highway System, sxoept that ths sel-back line will be 100
fest from Lhe center lina of class 3 forest tighways and the regional
rorester will bake the decision in lieu of ths Uhiaf. TFor rowndsids zones
not parts of the Interreglonsl Highway dysbem, sxowptions simdlar Lo those
formerly provided in the lecreation lomusl will be permitied.

/8/ L. 7. Knedpp

S
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UNITED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE

WASHINGTON

4

F
/

/

R
A

‘,.E,

‘RegionaiiForestéy “.f

U
SUPERVISION

Policy Janua?ygzﬁﬁbﬂSEﬁﬁﬁi ‘R-19

RECEIVED
JAN 271345

Roadside Zones

ROADS! &; TRATES. . #byor
Rights of Way

A11 Regions

Dear Slr

By letter ek May 29, 19uu, thg Comm1551oner, Publlc Roads Adm1n13~;._,~
tration proposed to the Forest Service a new dedication of naulonal
forest. lands marginal to- unlts of the interregional hlghway system.
This office replied.to that, . letter under ‘date of June 27, whlch 5,
quoted on the reverse hereof. It was not sent you earlier because’

of the possibility that the Public Roads Administration might . |
request further con51deratlon. Since no such request has been. re—,

ceived, the letter of June 27 can be regarded as a statement of

present policy: Pursuant to.that letter, all previous ‘anstructiens . .

. on this subject are rescinded and in their place there 1s hereby
xestabllshed a rule as follows :

All natlonal forest: lands within 200 feet of the center
line of Class 1 and Class 2 forest highways and 100 |
feet from the center line of Class 3 .forest hlghways
shall be given a designation as follows:

Set-back 11ne for speciaL treatment--not to be
occupied or used except under authority of the < T4 = c/”“ holt
Chlef PR A S0 e 3 ; . 7.-:—.,00’ ) o//_%eo?is‘
; it e ‘ e j d'f;’?ﬁﬁ Foad Plers 1.3,
Very ‘sincerely yours, Voo Tarrigon Frm Boud.
: og. For. 'S S bsTEled
o rchiet,
&/ 2849
el

LYLE F. WATTS, Chief

(over)
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5862 cCoPY
U
COOPERATION
Bureau of Public Roads , June 27, 19L4
Commissioner

Public Roads Administration
Washington 25, D. C«

Dear Mf.'MaéDonald; R

I am,sofry that reply to your letter B-3 of May 29 has been dglayed, parﬁly
by absence from Washington and partly by other urgent demands which made.
it difficult for me to give it the careful consideration it merits.u. .

Obviously all agencies of the federal . government should cooperate in the

fruition of the program of Interregional iighways transmitted to the Con~
gress by the message from the President, January 12, 1944. The fact that
about 530 miles of the proposed system will consist of routes :selected - .
along the lines of existing forest highways makes the program one .of-: i ...

especial interest to the Forest Service.

To the degree that the national forests are traversed by the highways they
should centribute: in full measure-to the, ubility .and beauby of those.-.
highways; but it seema‘tg;meaunWiseﬁtQ;addptuanyﬂprincipledqr.ruls:thatﬁall
national forest. lands within 200 feet of the center line of Class. 1l and:' ™
Claés~2-highwayé,orflOQ_feet,fromuthe.centarzlinegofsclass‘3~highwaysaheﬁe—

after would.be totally withdrawn from any structural oceupancy.’.

In the main such a-principlejor.rule.is;highlypdesirabig;buivitréeemstto'me
there are certain.to be occasional cases where so rigid a. Limitation.would
minimize the, public service and value .of the national. forest .and the high-
way itself.. In my opinion the situation can:bést be-met .as to. the Inter-
regional Highway by giving to national forest:lands within 200 feet of:-the
center line of Class 1 and Glass 2 forest highways and 100 feet from the
center line of, Class 3 férest Highways a designatiorr as follows: : ..

Set-back line for special :-treatment: - mat-to .be agccupiled or "

used except under authority: of the- Chief of :the .Forest . .-

Service. :

Instructions to thié-Qnd:will beTissuéd;:;Itfeél;ﬁhafliﬁcwiil:fully meet
the necessities of the system and am confident you will agree.

Sincerely,... .
/s/ Lyle F. Matts: :

LYLE F. WATTS,: Chief
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. /'('4 k -%‘
UNITED STATES DEPARTMENT OF AGRICULTURE gD
B B Ry X\j | =
OFFICE OF THE SOLICITOR . ﬁ;ﬁ:’ﬁ
B’ q - 923
FOREST SERVICE BRANCH t:} gi\\\& %‘, ‘3N.“ﬂ'§‘h
DISTRICT No. 6 - BLEATT gl AR
. il o
S A
W}g) ?ortland,.q;g§%§§ﬁgﬂ; s
QS& January 3y ®

DL{n)
Supervision

Forest Supervisor,
Junesau, Alaskas
Dear Mr. Flory:
¥r. Merritt's letter of December 17 1is réceived.

There is mno specific federal law wnder which a right of way may
be condemmed for the removal of timber, although it has been held that
a right of way of necessity may be acquired to secure access to government
land. It would be preferable, however, t0 have a territorial law
which would provide for the condemnation of a right of way over private
land where necessary to secure access 10 and,femoval of timber or other
natural products from lands in tke United States. 1 therefore think it would
be advisable to attempt to secure such legislation.

Very sincerely yours,

N T /./,;/yw-u O
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L
Supervision December 17, 1928

1 We To Staley,
gffice of the Solieitor,
Porbland, Oresoh.

Dear Mr., Staley:

This surmer we surveyed out a number of rights—of-way at
strategic points for future use prineipally in connsetion with
the removal of Hirber,

The question has arisen as fo whether there is any law appli-
eable to Alaska that we might invoke to seecure & right-of-way across
1lands that have slready gone io patent in oxder %o provide an outlet

. Por National Porest bimber, Ve have no econcrebe case as yebd bul

the guestion 1s bound to come np SOOnREr Or latere
Tf there is no law under which a right-of-way could be forced,

would it be advisable bo take steps now To secure legizlation with
this end in view?

Very sincerely yours,

e T.. MERRITT, )
issistent Distriet Forester
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STANDARD FORM NO. 64

Oﬂice Memomnd%m e UNITED STATES GVOVERNMENT

TO : Regional Forester DATE: april 6, 1950
FROM : L. W, Blackerby, Division Supervisor, by R. L. Davlin
SUBJECT: U

SUPERVISION, Tongass (&)
Lond Without National Forest Status

. . oz « . n . iy i
Attached is a list of land without National Forest Status, as
recuested in W. A. Chipperfield's memorandun of April 4, 1950.




TRACT

Junegu R.S.
Sitka Dogck
Juneau Dock
Junsau R.3, HNo.
Herbert River

Reproduced at the National Archives at ANCNOIage

LAND UNDER THE CUSTCDY OF THE FOREST SERVICE
E3T STATUS

. WITHOUT NATIONAL FOR

DIV. ARBA
A 6.45
A 2.50
A .50
A 15.29
A 6.18

CUSTODY ACQUIRED

Ex. O.
Ex. O.
Trans.
P.L.C.

2412
3333

& Purchase

567

Purchase

DATE

6-30-16
10-3-20
1930 & 1935
1949

1935
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LAND UNDER THE CUSTODY OF THE FOREST SERVICE
WITHOUT NATIONAL FOREST STATUS

TRACT DI1v. AREA CUSTODY ACQUIRED DATE
Seward Adm., Site K Purchase

(bots 12+13, BlocR 18)
Fach loF 3o xied F#

ﬁ%/wn b RO |
PR
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14ND UNDER THE CUSTODY OF THE FOREST SERVICE
YITHOUT NATIONAL FOREST STATUS

TRACT DI¥. AREA GUSTODY ACGUIRED DATE

Petergburg Wharf = P 1.03 Ex.C. 6189 7/3/33
# Office P 0.11 Purchase - _
L R.S. P 1.6 Ex.0. 1672 zf25/26

Wrangell Adm. P 0.01 Purchase 1949

inan - Oreek P 0.69 Donation 1942

S
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STANDARD FORM }'O. 64

Oﬂice MEMOVM%Z%M ¢ UNITED STATES GOVERNMENT

TO : Regional Forester DATE: March 30, 1950
FROM : 4, W, Bleckerby, Division Supervisor
SUBJECT: U

SUPERVISICN, Tongass (A)
Land Without National Forest Status

Reference is made to Mr. Chipperfield's memorandunm dated March 23, 195C.

Admiralty Division is not aware of any additional land under the custody
of the Forest Service without National Forest Status.
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STANDARD FORM NO. 64 . FO?EéT SERVICE. KETCHIKAN, ALASKA,
Oﬁiw Memorandmum o UNITED STATES GOVERNMENT

7 - kY 1
TO : Regional Forester, Juneau, Alaska. pATE:  March 2i,1950

FROM : Co M. Archbold, Divisionlsupervisor{'

sUBJECT: U -
SUPRRVISION, R=10C
Lend Without Nebtional Forest Satus.

Reference is made to Mr. Chipperfiéld's memo of Herch 23,1950

we have added the‘Ketchikén Renger Station end the ¥ew Marine
Station Site to the list which is.returned herewlithe.

é,w.a'

Attachment.,
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Seuthern Blv.-Tangses R

RECEIYED
PLEASH HNITIAL
: N o & 0
LAND UNDER THE CUSTODY OF THE FOREST SERVICE
WITHOUT NATIONAL FOREST STATUS

TRACT . DIV. AREA CUSTODY ACQUIBED  DATE
Gravina H.S. 8 55,96  Bx.0. 3465 5/19/21
Gravina Water : ' ,
Source s 20 Ex. 0. 5036 1/24/29
Hyder Adm,Site S Approx 1.00 Res, by Trustee 1922 »
Dock 13 8 0.18 Ex.,0. 2UT7 10/22/16
Rotary Beach 8 4,06 Donation 6/8/43
U.S.8. 813 8

" g1k ] 247,04  Reconveyed

" &15 s by exchange 1934
Bx Survey 237 8
Ketehiken . Lot 6-Block 2
Ranger Station Ketohikan Townsite == Bx.0. 2L77 10/22/16
New Marine Station
Site, 1,1% A,

Part of UeS.5.1079 Public Land 2/21/19

Order 5hb.

L]
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LAND UNBER THE CUSTODY OF THE FOEEST SﬁBVIOE
WITHOUT NATICNAL FOREST STATUS

TRACT DIV. AREA CUSTODY ACQUIRED DAT“E
Cordova R.S. P¥S .0 Ex.C. 2335 10/7/”2@’ § f,.ﬁ,,@ i
Byak Lake Boat Site " 0.23 Ex.,0 aly 3/25% &
Odiak Slough Marine & S ﬁé
Site " 0.12 Plot USS 1383 1gee S |
Fogp

3/27/50 There are no known additions or corrections,—//< @

/’/ow o Sralas of Treclen GSS Poo
*re W £ Bepaic Fion Qhuyech Pws, L



Hareh 23, 190

.
HIPIETE G0N, B0
innd ¥ithout Hutionsl

1 Forest Status

fedarence is paide S0 BEES (7).
1% is foporbent St ail B4

vialon Spervisers sslsboln o record

of lond under Shely gustody
aa the regelations goversing the
are sometinen d3fverent in meny ro
thons goversing the sdxinistration of X

s enslone & st fu dupiiente of tracte widsh de wob Bave Hatlonad
Forest sbabus. Flesne meke eny negessary sdditions or eorrections
o8 pue copy snd yebarn iV %o $he Neglonx ‘
sonyenianos. Vhen She
isst wlll be compiled

Brolosure

soovpeney of these lonfa
mare rostrioted than
alae Yablonal Forea¥ land.

Forangh statun

ad offles et your aarly

Pedl mapoiesent o SFHY (7).

s the forn of &8

out . - Meleslby (23
o Boubhewn (2}
v Pebershurg

CpRE
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LAND UNDER THE CUSEODY OF THE FOREST SERVICE
WITHOUT NATIONAL FOREST STATUS

TRAGT DIV, ARDA CUSTODY ACQUIRED  DATE
Gravina M.S. 8 55.96 Ex.0. 3465 5/19/21
Gravina Wabter
Source 8 20 Tx. 0. 5036 1/24/29
Hyder Adm.BSlte g Apprgxlg,.oe gg‘sé ‘bgw@rz;astee ig?gzllé
33061{ 13 - 1Zelis S e
Rotary Beach 8 4,06 Donation 6/8/43
U.8.8., 81 s
w81 S 247.04  Reconveyed
" 815 5 by exchange 1934
Dl i gy VY 237 xnpSUNDER THE CUSTODY OF THE FOREST SERVICE
0t s S+ } w2t S rep?. YITHOUT NATIONAL FOREST STATUS
PRACT DIV. AREA QUSPODY ACGUIRED  DATE
Juneau R.S. A 6.u5 ®x. 0. 2412 Bw30-16
Sitka Dock A 2.50 Exz. 0. 3333 10-3-20
Juneau Dock A W50 Prans. & Purchase 1930 & 1935
Juneau R.§. No. 2 A 15,29 P.L.0. 567 1?149
Hacke] R PSS 4. 1% PPurohose (¢33

LAND UNDER THE CUSTODY OF THE FOREST SERVICE
WITHOUT NATIONAL FOREST STATUS

TRACT . ' DIV, AREA CUSTODY ACQUIRED DATE

Petergburg Wharf P 1.03 Ex.0, 6189 1/3/33
# Uffl ce A ¢ & R Purchase - ,
" R.S. P 1.6 Ex.0. 1672 3/25/26

0. 21 ‘Purchage 1922

Dopation 1942

LAND' UNDERCIBS CUSTODY OF THE FOREST SERVICE
WITHOUT NATIONAL FOREST STATUS

‘ﬁ B

Wranzell Adm.
in a;Ai- Sreek

TRACT DIV. AREA CUSTODY ACQUIRED  DATE
Gordova R.S. WS . Ex.O. 2235 10/7/20
Eyek Lake Boat Site 0.23 Ex.0. 4294 8/25/25
Odisk Slough Harine

site , "oL0.12 Plot USS 1383 1922
Seward Adm, Site K ' Purchase 1936
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FOREST SERVICE  JUNEAU, ALASKA

Division Supervisor, Junean, Alaska April 4, 1950
W, A. Chipperfield, Forester

U
SUPFRVISION, R-10
Land Without Hationzl Forest Stabus

The duplicate copy of the list of tracts without Nationsl
Forest status was not returned to the Hegional office with
your memorandum of Marech 30, 1950, Please sond it and add
Herbert River Publie Service Site, 6,18 acres, acquired by
purchase, 1935.

WaUredy

3
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FOLEST SERVICE JUNEAU, AL&SKA'

Tivision Supervisor - Petersburg, Alasks August 23, 1950
%, A. Chipperfield, Fovester - Juneau, Alasks

H
Usss, Tongass (P)
Vrangell Highway

fieference ig hereby made to your wmems Gated suzust 22, 1950 - g
SUPTRYISION, R-10, Set-back Distances.

The seb back distance from the cenler of the highway in Sectlons

1 gud 2 of the Wrangell Highwsay Pevelorment Plan for lot lines ig
33 feet which was the standard distance in effect at the time

the 1lots were blocked out and surveyed. Beginning at Section 2
on thie Highway, the set back dlstance was increased to 50 feed,
which conforms %o dhe revised standard for this highway. Lots in
thic seetion heve been biooked out snd final survey requested in
socordance with this standard. 1t is unngeessary to make any -
chapge in the groups. There is one exception to the above: lobs
19 to 22 in Section 2 were blocked oub in 1949 with & set back
distance of 33 feet., This should be changed to 50 feet, Arrange-
mente of thie change in the field npobtes can be made at the time:
final survey is reguesbed, uab your convenience, the front corners
should be set back o .the 50 distance and the Regional Dffice
natified when this is dome. Additional bearing trees should nok
be established for these gorners.

The standard seb back distance for improvements fs 100 feet from
phe center of the road. Exeeptions/for garages and cases of in-
provements placed within this digtance prior to the time the 100!
seb back policy was adophed, should be made,

You will note by memo of Sugust T. 195C, that all the highways
on the Petersburz Division have the same set back distance as
FED Rouds.

$lause 21, Form U=530u-BL0 is a revision of (lauses Y and 5 of
the old form, U~530m-B-10. Agbually, the 100 Ffeet set back
requirenent for bulldings has been in effect for several years
ané the revised policy does not change these requirements on
your division,

e will be glad to clarify other points of the new policy when
they are not understood by you.

gal Rl
gey HF,
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FUERAT, ALASEE

Siyiston Supervisor - Petersburg, lasks hugnsh 3o 1357

4y ke Dhipperfisid, Povesber - Jupsan, Slapss

. Tongnen ()
pospell Hlghesy

apenes Ls herely mle fo your meko Asted Angnst 32, G0 - U
WPt eton, R, Setelaok Fhatsnpuds

« get umek disbance fpon She genkor of Bhe highway in Sssilons
and & of bhe Wrangell HRlgbwey Tevelo ment Flan for lob 1ines is

23
o5

1% fast wideh was the standard fistance iz effect at the lue
ar lots wers slocked on and surveysls degloning s Ssetlin 3
an tiin Bighwhy, the seb back clatases was ineresse 3o 50 Teslk,

5. secforms 6 She revised stasdard fov tuls plgheay. Lubs ia
nis seebion BAve wees blooksd sul sed finel snrvey reguestad in
accovianes with thlc shandard. 1% iz nnnsgassary Lo maRe sy
phange in Yhe greups. Theve iz pue ezssphion %o ihe aboval Luha
19 to 52 4o usobion & wers pigekes oab is 1040 wilh a set back
dignasee of 33 feste Shls should be changed 3o B0 fent, ATPANGE
menbe of bii: ohsage ln bbe Tield noles @2 pe made ot ihe flue
Slasl susvey ia regnssbed, B4 your senvenisnes, fhe Tyond CorRevs
shoald bo $0% baek b the JUY dlatance and $he Deglodal flce
natified whes thie s deme, Addidional pearing bress should nod
Ue osbaniished For bhess DOYRGYS.

4

e o

s gtendesd eeb bask disbasce foy luprd sasnts 1y 300 fest Tfyen

- sunder i bhe rosd. Sagepbiongf for parages and enees i 1ow
veipente o 3 38 phanas npisy to bhe blme fhe 608

; ~lecel wibkln thls
s beek polliey wes sdopbeds shomld Be b1t

v wf August T B
Hwislon bave bh

v whsd 21l the highways
%

TR T S 3 % B .
s wet Beok dlghener mg

. 5 O g TR e oy i am ot el o F " I T s
g 2L, Vors UeiZlueild 1@ 8 PETaisn of Mavsee & oand G oL

She oLl Torm, YeBileRells Astueily, Bhe 100 Teel aet Daok
reonivenent for bullilngs has besn tn effont Tor severnl yours
and the revised ~oligy does nob change thess sapuirenenbe on
gy civision,

Hp w31l Be gle

A bo olarify other volnds of the sew noiisy whan
Ghay are i

derstosd By Fou.
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STANDARD FOPM NO. 64

Forest Service, Petersburg, Alaska

Oﬂice Memsorandems « ONITED STATES GOVERNMENT

TO . Regional Forester, Juneau ' DAmE:.August 22, 1950 -~
o e o %;@;;;i;;;;f

FROM L Division Supervisor

N . B g egiumsinssregt

SUBJECT: I RECEIVED

| AUG 221950

SUPERVISION, R=-10 Set-back distances

. : ' p

ORER A
)

E
R&T, Right of Way.

Referemce is made to your letter of Augwet 7 and to the recent
manual amendment covering the same subject.

¥ost of cur group surveys, along the Wrangell and Mitkof
Highways, are covered by a U.S.Survey. I understand that these
can't be changed and assume that we are to achieve compliance
with the new set-back requirements, by inserting a clause in
future permits regarding building locations, and explaining

the matter to future permittees. '

I assume that the same procedure”will apply to areas not covered
by U. S. Surveys, which are at present partly taken up, and
which would present an irregular property line if resurveyed.
We, however, have gt least one group on the Wrangell Highway,
which has been recently surveyed and approved and inwhich there
are no permittees. Is it your plan that we should resurvey
groups such as this or should we wait for a U. S. Burvey and
enforce the new set-back requirements through a special clause
in the permit. ‘

; would appreciate your answer to the last question above. Also,
if I am wrong in any of the above suppositions, please let
me know. '

C.M.A.
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411 Divisions Augnst 3, 1950
Ghas. . Bupdieck, Assisbant Reglonal Forester
B ROADT & TTES;-Goner -

STl b,

(#iled-under. U=-SUPEBVISION, IN-LANDS CFFICE)

in order %o slarify aad reduce bo gulckly understandahle langusge,
the following definitions pertaining %o highways are furaished
you ! : :

Rizht of way ie the avea actually ocoupled or nesfed for the
road surisce, shoulders, ditches, and cub and f411 slopes.

iine of the rosd to the agresd uwpon distance, 50 o 100 fest,
and on which no improvements will be allowed without the approval
of the Chief or the Reglonal Foreater.® Fhv confuitofisr pite F

:
it d

Set back line or dishapce sncoupasses the ares from thes cenler

s ,
AELipta

. Fw ol Fasgs e
HOAU side zone incipdes the set back ares but msy be puch
wider. 1t may reserve o shore line, an entire ergel basgin

or an adjscent slope in elesr view of the road. To De esbablished
by the Reglonal Forester,

Yop move detalled information, see pages HF-§3.20,21,22,

[=sf o8B

X gee U-ADJUSTMENTS, R-lo- General
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STANDARD FORM NO, 64 FOREST SERVIGE WAS}ENGTON 25 3 D. C.

Oﬂice Memomndum e UNITED STATES GOVERNMENT

TO . Region 10 DATE: April 19, 1950
FrROM : John Sieker, Chief, Division of Recreation and Lands
SUBJECT: U~ADJUSTMENTS, R~10, General

AIR MAIL

Reference is made to your memorandum of March 1. e

Your questions are answered below in 1, 2, 3 order as set forth in
your memorandum. The answers are general in nature and must be
accepted on the basis that circumstances peculiar to a particular case
might operate to bring sbout a different viewpoint. The questions
have been discussed informally with the Office of the Solicitor.

1. DNo.

2. We do not believe that the Forest Service administrative policy
with respect to use of set-back or roadside zones can operate to
defeat the location of a valid mining c¢laim.

3. Yes.

L. The mining claim may be used for mining purposes only. The mining
claimant does not have the right to interfere with the highway
since his claim is located subject to a previously located
right-of-way. His use must not interfere with the use of the
right-of-way for highway purposes. The highway proper could be
widened within the limits of the right-of-way without the consent ?
of the claimant and over his protest. ‘ o

. {z‘ 3{:1 g‘

‘Mining operations outside of the highway proper but within the ?*

set-back or roadside zone as defined on pages NF-G3(20 and 21) of

the Marumal can be controlled and regulated in the same manner and

to the same extent as elsewhere on national~forest land; the

claimant's rights are not affected at all by the designation.

However, the owner of an unperfected mining claim ean be required

to obtain a permit for any use of the land whieh is not in

furtherance of the purposes contemplated by the law under which

appropriated, and no such use should be authorized which would not

be allowed in the set-back distance or roadside zone "if the mining

claim did not exist. '

£ Please note the distinction between roadside zone, set-back line,
and highway right-of-way. Roadslde zones or set-back lines as
X/ff defined and discussed on pages NF-G3(20 and 21) include the
highway right-of-way. The highway right-of-way is the area
actually occupied or needed for the road surface, shoulders, ditches,
and cut and fill slopes. On surveyed roads the right-of-way is
usually 66' but may vary considerably in width.




Reproduced at the National Archives al ANCHOLage

STANDARD FORM NO, 64 - e i
FOREST SERVICE

Oﬂice Memomndum e UNITED STATES GOVERNMENT

» . et 5o Y . Wasen Z0D C."-
TO . Wine Lo Chipperfield, Forester - Juneeu, =2laske DATE: ¥arch 30, 1950
FROM : CHAS. C. DURDICE, Assisbant Regionel Foresver - Junegau, &laska

SUBJECT: “&~2

+ discussed the problem of issulzng permits to in-
ine crossings end road epproaches on Tie for-
& i, Stoddard. They are agreeatle to assuming
& ity for such work withoub permit from the Forest
STViCG. + would seem that this would be the better way of
nendling such improverents where the right-cf-way crosses Pri-
vately owned lend and the government enjoys an eas ement onlye
Tlesse consider whether we would went the BFR Lo issue parmits
where the right-of-way is nebional forest lande I question whether
we would want one system on rights-of-wey under easement and another
system on national forest rights-0l=-wWaye

L

F

Burdick:

Where only the road is involved in the proposed use, have the
B.P.R. handle.

This would include parking areas, driveway approaches, etc.
Pipelines would undoubtedly require a Special Use Permit as they
will probably extend beyong the ROW. However, let the permittee
get clearance through the BPR for any disturbance to the road.
Telephone and Transmission lines would require a permit from us
but here again they will deal directly with the BPR in event

it is necessary to distrub the road.

I think that after this policy is in effect for awhile and all
concerned knows how it is supposed to work, it will Dbe much

simplier and smoother and less work for the Forest Service than
what we have had.

et

WAC :
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UNITED STATES DEPARTMENT OF AGRICULTURE
OFFICE OF THE SOL.ICITOR
901 United States Mational Bank Building
Portlamd 4, Oregon

ATRMATL ' March 16, 1950

s’
Mr. B. Frank Heintzleman X b7
Regiomal Forester § alge o o : 2
Forest Service, U.S.Dehe : o [ Ko
Juneau, Alaska ST—— : . (k

Dear Mr. Heintzleman:
Subject: U ~ SUPERVISION, R-10, Row and Zasements, Policy

Please refer to your letter dated February 2, 1950, in which inguiry
was made as to what authority the Forest Service has for regulating"
the use arnd occupancy of a highway right-ci-way crossing private land
for which the Government has obtained an easement. Tt was explained
that in some cof these rights—~of-way across private lands other interests
are also acquiring an eacement. For example, the Ketchikan Public
Utilities Company will locate a transmission and telephone line across
private lands and within an area for which the Forest Service has ob=
taired an easement of specified width for highway purposes bub actually
occupying only a portion of the area for highway use. There are other
cases where individuals will use a portion of the right-of-way for
domestic water and sewer systems.

There were enclosed with your letter two forms of right-of-way agree-
ments now in use in Region 10. The first, Exhibit A, is the Forest
Service form, and the second, Exhibit B, is the form of right-cf-way
deed used by the Bureau of Public Roads in Alaska.

We have not been confronted with a similar problem in this area, nor
do we find any decisions on this matter. We have checked the Alaska
Code and cases reported in Alaska arnd find po statutes or cases there
which are applicable. It is our feeling that the decision on this
matter is governed by the general law relative to easements.

Before we discuss this general law, we should like to point out that
there is a material difference in the two forms submitted as Exhibits
" A. and B. Exhibit A provides a perpetual right-of-way to have a
width of a certain number of feet, wsaid right-of-way to be used by
the grantee for the construction and maintenance of a Forest road to-
gether with the right to construct and maintain on the said right~
of-way a telephone line®. The purposes of this right—-of-way are
therefore limited. Exhibit B provides that #The said right—of-way
hereby granted is for the maintenance apd full, free, and quiet use

g 64’/9:‘:1 .reu?" "3,)?7?:

ua f’“ 5 ‘6 7
g ;%ZD C%f;
o
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o _ Mr. B. Fravk Heintzleman - March 16, 1950

aml enjoyment by the United States of America or the Territory of
Alaska for any and all purposes by it degired or deemed necessary

or beneficial for and in cormection with the control, administration,
or use of the Hational Forests or the resources thereof, and, so far
as may be with that enjoyment compatible, by the general public as

a public highway of a certain road or way heretofore formed, being
feet ( 1) in width, and traveling the above de~
scribed premises according to the said plat__hereto attached ard
made a part of this instrument¥. This easement is for all purposes
in connection with the use of the national forest.

Certain general legal principles can be applied to the above two forms.
First of all, the extent of an easement is determined by the grant, and
no material change or enlargement of the right acquired can be made if
thereby a greater burden is placed upon the servient estate. Big |
Cottomwood Tanner Ditch Co. v. Moyle, 159 P. 24 5963 Nielson v. Sandberg,
141 P. 2d 6963 Fristoe v. Drapeau, R04 P. 24 336. There is nothing in
the language of either of the easements referred to above which makes
them exclusive. Therefore the purposes of the easements are confined to
the language of the grant. 4n unlimited conveyance of the easement is in
law a grant of unlimited reasomnable use. This means that the above sase-
ments have as an incident thersto anything that is requisite to their
fair enjoyment, but notwithstanding this, there remains in the grantor
the right of full dominion and use of his land, except in so far as

the limitation thereof is essential to the reasonable enjoyment of the
casement (17 Am. Jur. 994). The fact that the easement in Exhibit A

has a specified width and location would not necessarily determine the
extent of the burden imposed upon the servient land. City of Pasadena

v. California-Michigan Land and W. Co., 110 P. 24 983, 986, and cases
cited thersin.

There are two California cases which are particularly applicable to
this sibuation, namely Colegrove Water Co. v. City of Hollywood, 90 Pac.
1053, and City of Pasadena V. California-Michigan Lamd and W. Co., supra.
The first case involved the right to lay water pipes across a city
street for which an easement had been granted. The court held that the
pipes could be so laid and stated in the opinion:

tWhere the ciby undertakes to occupy the space above or
‘below the surface of the street for any purpose within

the scope of the public uses to which highways may be

put, the use by the owner of the fee must yield to the
public use. Furthermore, the use by the owner of the fee
is subject to reasonable regulation in the interest of the
comfort and convenience of the community as a whole. 'But
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% -~ Mr. B. Frank Heintzleman - March 16, 1950

the owner of the land over which a highway is laid retains
his right in the soil for all purposes which are consistent
with the full enjoyment of the easement acquired by the
public. This right of the owner may grow less and less as
the public needs increase; but at all times he retains all
that is not needed for public uses, subject, however, to
municipal or police regulationse. (Cases cited) And in-
asmuch as the right to use the soil below the surface is
one that can rarely be practically enjoyed without first
disturbing the surface temporarily in making the neces-
sary excavations, it must be held that the owner of the
soil has the right to make such excavations as will en—-
able him to install the materials or do the work requisite
for an enjoyment of his rights in his larnd. The occupation
of the soil by a water pipe, so long as no public use is
impeded, is a legitimate use by the owner, and carries
with it the right to excavate the soil, subject to such
restrickions by the municipality as will insuré the least
interruption to the public easement.” ‘

Tn the case of City of Pasadena v. California-Michigan land and W. Co.,
the City had a right-of-way of a certain width for pipe lines. The
owner of the servient estate granted the defendant another right-of-way
to lay pipe lines within this same strip. The court held that that
was permissible but that if the two uses ever conflicted, then the City
would have a prior right.

Applying these principles to the right-of-way forms submitted, we be-
lieve that under Exhibit A the Forest Service has a right-of-way for a
road and a telephone line. This does not preclude the use of the same
strip of land for any other purposes, such as transmission lines or
sewer pipes so long as these do not conflict with the Forest Service
road and telephone line. The Forest Service would, of course, have
full jurisdiction over its road and telephone line, can maintain them,
and can regulate their use. However, the Forest Service would have no
jurisdiction to regulate the use of any other facilities occupying the
same land under another easement from the owner of the servient estate.

Under Exhibit B the United States has a right-of-way for all purposes
being necessary or beneficial for the use of a national forest or the
resources thereof. As already pointed out, this is comnsiderably broader.
Although there does not appear to be an exclusive use, there is a use
which covers many purposes, and the Forest Service would have the right
to object to the use of this same strip of land by any other party

which might interfere with the use of that land for any purpose

which the Forest Service might have in mind. Also, the Forest Service
would have the jurisdiction to regulate the use of any road or other
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4 - ¥r. B. Frank Heintzleman - March 16, 1950

facility which it might place on that right-of-way. You might find

in some instances that the Forest Service has not used the right-—of—-
way to the full extent and that some other person nas pubt a facility
thereon which could in the future interfere with the Forest Service
use. Although the Forest Service probably could not prevent such use
by a third party unless the interference was immediate, the Forest
Service would always have the prior right of use and in the event of

a future conflict, the third parties! use would have to be forfeited
or changed so as not to interfere with the Forest Service use. There-
fore, there would be some jurisdiction for the Forest Service to require
third parties to obtain its consent to use the right-of-way and also %o
meet such conditions as might be imposed by the Forest Service. This
would be in the nature of a special use permit. As indicated, we do
not believe this could be specifically required by the Forest Service
if the owner of the land granted another right-of-way which did not
immediately interfere with the Forest Service use, However, it would
prevent future difficolties and conflicts of interest and would
facilitate the administration of such rights—of-way.

Very truly yours,

C. C. Carlson
Attorney in Charge
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FOREST SEBVICE
FROM PORWARD PORNSTRY JUREAU ALASKA L
PO HBINTZLEMAN FORSST SERVICE WASHINGIOS D G HARGE 15 1950 7~

yre1h VIDTE EXISPING ROW BASHUENTS THROUGH PATENTED LAWDS CHUGACH AND TONGASS HIGHWAYS

AKD FRD ROADS SOME 60 AND SOME 66 FEET PERIOD EASEMENTS NEW FRD ROADS 66 FEBT OR 100 fo#e_
FEET IF CAN cmami%ﬁw HIGHWAY MININUM 80 FEET AND MORS IF REQUIRED BY SLOPES PERIOD
mmmz FORBEST LANDS OLD WIGHVAYS AND FRD ROADS 66 FEOT TURNAGAIN ARM 200 FYET PERIOD

SEE TOTEBOOK PAGH FOR RECOMMENDED SRTBACK DISTARCY AND RIGEY OF WAY WIDTHS 10 WEICH

ALL ROW WILL BE ADJUSTED IF FOSSIBLE WHEN APFROVED.

CHAS, H., FOHWARD
Assistant Reglonal Forester, ésobing

U
SUPERVISION
ROW Set-Back Disbtances
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SORBST SERVICE JUNZAU, ALASKA
chief, U.%. Forest Service, UYashingbom, D. Go Hareh 1, 1950

B, Frenk Heintzleman, Reslovsl Foresier, Byt Ohss. O. Burdick, seting

g

AIVUSHHENT S, A0
Hining Cleims & SeteBack Disiance

dome uncertainty exists in Resglon 10 conceraning standard set-back
distances, vosd righbs-cf-way and mining ¢laims, We will sppreciate
reseiving wore infermstion regsrding,

i,

3s

i,

s the Purest Servies standsrd set-back distancs for
highwoys vonsidered 2 part of the highwey rigateolevay?

pesuming no withdrawsl hap been mede on Hatiwél Forssb
land csn = wining elsim loestlon includs an arsa within
the ghandnpd set-bask distanse? .

Gan & mining claiwm be lussted zeross o highwayt

1F the snswey to cvesbion 2 iz yosy Phat sothority has

the Ferest Servise to resmlate the use of the iand
within the standapd sobeboslk distancel
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s e | FOREST SERVICE  JUNEAU, ALASKA

Oﬁice Memomnd%m o UNITED STATES GOVERNMENT

TO
FROM

SUBJECT:

Regional Forester, Juneaw, Alaska DATE: February 23, 19950

. A. Chipperfield, Forester

U
ADJUSTMENTS, R-10 ;
¥ining Claims & Set-Back Distance

Tt will be desirable to obtain the answer tc this qusstion:

Can 2 mining claim be located within the set-back distance of a
highway where no withdrawsl has been madet '
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SUPERVISION, R10
ROV and Zasements
Policy

Junean, Alaska
Fevruery 2, 1950

Hr. 0. @. Garlson

Abtorney in Charge

Offtice of %he Solicitor

V.8, Department of azpiculture
901 U,.S. Hational Benk Building
Portland &, Oregon

Dear Hr. Garlsoni

We will be pleased if you will consider the subject stated below
and gzive ws your commenbs.

what anthority does the Forest Service have for regnlating the
age and cccupancy uf a highwey righteof-wvay erogsing private
1and for which the Government bas obtained an essemeni? We
have in ming s case where the Xetchikan Publie Utilities
Company will locazte a irensmigsion and telephone line across
private land and within an area for which the Forest Service
has obtained an easement of specified widih for highway purposes
put aciually oecupying only a portion of the area for highway
age. We have other cases where individuals will use 2 portion
of the right-of-way, for domesgbtic watey and sewer gystems.

The enclosed Exhibit "' is the form of righl-of-way agreemend
now in use by the Forest Service in Region 10. Exhibit %37 is
the form of right-of-way deed used by the Bureau of Pablie Roads
in Alagis,

Yery truly yours,

B, PRARYE HIINTILEMAN
Fegional Forester

By: CHAS. G. BURDICK
Inclosures (2)
HAGt ey ot

2t

i at,f
Uy
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'RIGHT—QFFWAY'AGBEE “\‘ FOR FORJST ROAD
Megown oaomoy a0 Aer Goee o ran IDol o onoudd aedvaiat

.t \Thisiagréement, made thig.; .ot o - day. of . .. . . “.’»in the year

DoF 19 Ty by amd Detween _ins s iomamentt oo ooloawbee of the

<

e e o0 ieisiuie i ims oo Becording Distriet of tpe . Judicial

"3Di%ision;JTerritoryyqfﬁAlaska;;a;pqrpora§i9§¢°r§%?i??g and existing under

§ the Maws of theivud o L s e O ceenie s o AP with a

'o'Js’a;c’e o BEEN G ST . i B e e g v,, herelnafter cai.el.

L pRe igpant onssiand. tie’ Unlted atates of amerlca, herelnafter called the grantee:

Witnesseth that the sdld grantor, fgfJaﬁiiﬁiﬁéﬁbiderafiéﬁ“Sf*the benefits
',-1:~~}s:v.»., e, N

to be derived from the herelnafter‘éescfiﬁéd:fégdﬁgbhﬁéfdénégructed by the

“grantee, ‘vhe Pene¥its whereof are hereby acknowledzed, hereby grants,

bargains, and conveys unto the grantee a perpetual right-of-way over and

across the following &eséribed lands of the grantor:

together with all the rights and pr1v1leges necessary for the accomplishment

_of the purpose herelnafter set. oux ,sa;d rlght»of~way to have a width of

- feety wextending . feet on each side of thgfggptpr line of

. .the road to be constructed thg:eon; and to be_loqateq.an@;ﬁeﬁined as follows:

Lt L4
£ SO

said right-of-way to be used .by: the grantee -for the .construction and main-

tenange of a: Worest road together with the right to construct aad maintain

-on, tngksayg‘f;ggpfqz»way a telephone line..

U-507m-R~10
(Rev. 3/18/49)
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The herein descrxbed rlghtuofwway is granbed and conveyed upon the
condltlon that 1t shall ot be a331gned bo any person ‘or persons excepd the
4Terr1tory of Alaska or the Terrltorlal Board of Road Comm1531oners of Alaska

and then for the purpose dfcmmtmuxnx; and malntalnlng a, publlc road,(an&
upon. the further condition- that. should sald rlghxuofuway be abandoned by

said grantee and not transferred tO the Territory . of Alaska or the Terrltorlal
Board of Bbadfcommissiqners of Alaska,lquiﬁ s0 transferred, 1f it,be a~
bandoned by sald transferee, then sald rlght«ofnwav, together with all the
. rights and priV1leges apnurtenantwthereto, shall tham@pon termlnate and
revert ﬂo_the grantor, hisg heirs or ass1gns.

In testiany'whereof, witness the follow1ng s1gnabare~

"(Owner)
*Witness: | -
)
ss
) ‘
Thms is to sertify that on this - dayoof . .13 0

“efore me, . " Sl e e & Notary Puollc, duly comm1531oned and

SWOTI, peréonally appesred v L 9

—

personally known to me, and personally known by me to be the individual

who in my presenée signed the within and foregoing instrument, and

 acknowledzed to me that _ freely and voluntarily signed the same for
“he uses and puvTposes herein_mentioned.-~'

WITHESS my hand and offidial seal .this - day of 19

» . PN

Notary Public
My Commission expires
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3. Vysnle Heintzleman, Reglonal ¥oroghaer

¥ %
SUPERYIsIaN
Policy

Gosdside doneg

in reply to ¥r., Sieker!s muorendan of December B, 1949, .

A grest storm of protest has followed %he withdrswsl of extra wide
rightseof~way for rosds over the public domsin in interior Alasia.
The storm rages parbicularly oyer widihs grester theu 10D faet on
esch side of the center line. IHomesbeaders huvs protasted because

of the length of side roads they are compellied to censtrust, maintsdn,
and keep clesy of smow, fesy that other parties will be glven leases
on righteof-usy londs between the homesteaders line and the devaloped
rosd, distencs from the devaloped road of gas stations, ste. which
nowsstendera have or might want to sonstract, possible unkenmpd pondi-
sion zmnd brash apd forest fire hszard oo tuls strip of Yno-msn's land”
iy front of the setilers home if the Vedersl Government dossn't get the
funds o improve or police 1%,

The Almeks miners are slse apposing tbe use of extra wide strips ia

the vlaesr counbry as such withdrawsls may inclade much placer grovmd
of narrow ¥2lleys. ‘ :

we sre ipformed thet if, as 3 resnli of heavy protests, soue axbra
wide withdrawsls sre later reduced in width, it may be wecesary o
ask Cogress for speclal legiglation te persmii adjolining ounsrs of
patented lend who bave alresdy asquired their fall acreage, o takte

gy the sdditional lands in frond of thelr boses and business establishe
mendsg,.

1 recomsend the following for the Fatlonsl Forests in Alasken; in a1l
gﬁﬁ-’&?ﬁ the widths mentioned mre get back distonses from the road gsnter
Vgt : % BROE DR3NORRES gEniar

| ZEBAL DIVISION

Phe Estional Forest section of the Henal Peninsula Hlghwsy

betuoen Anchorage and Homer, insluding the brenchsio Sewart = on ¢
100 fest on each side of the center line (this is the right-

of-way width used on the sections of this highway which cross

spen public lands to $he north and west of the Foread Boundaryl.

Levelopuent roads - S0 fest
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o . Chisf, UsS. Fovest Serviece - Jamuary 6, 1950

| pRINGE WILLIAM SOURD DIVISIGH

Sopper River Highwsy - 100 feet
Other Forest Highways {community voads) - 50 feed
Develapment rosds « 50 fack

TONGAET NATIURAL FORNST

voreet Bighways within approximetely 12 wmiles of touns - 50 feet
Seyond 12 miles = 100 feeb
Yevelopnent roads - 50 fesb

1 am confldent $hat the sbove widihs will fully mest our purposes if

not wihersd %o, too rigidly. For example, where winding goctions of
ronds imdicste that major chepges in road slignment ave likely to be

mede in sbe future, bhe sel-back widsh shewid be wider then the stendard
in use generally for thad rosds The widih in zugh cages should be
sshablished afber comsulbation with the Burssa of Pablic Roads. Again
wheve terrsin sad timber cover will hide imypovemants from the road, or
shepe iz some speclal publie use ar ssbtlement uas to Be served; occupancy
wibeh infringes sowesint vn the sebbock sbrip ghoald b aubhorized.

1 hope we can discuss Bhis further when I vesch Yashiagton in late
Jannary.
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¢cuief, U. . Forest Service, vashingion, e o January 5y 1930

5. vrogk Heintwlemas, Regional Forester

-{::
FUPERYISI0Y
Policy

Gondelde Jonss

In reply to ¥r. Sieker's 1 morendws of Desembver 6, 1949..

s great stowm of protest bas followed the withdrewsl of exbra wide
rights-of-way for sopds over %he publis domein in inberior Alaska.
The stors rages perbieularly ovsr widihs grester than 100 faet on
snch side of the cenbsr line. Hamestenders have protesied hechuse

of the length of side roads they are sompulled 4o sonasbtraes, mainbain,
and keep clesr of snow, femt that other parties will be glven leanes
an rightecfewny lands Gelween the homesteaders line apd the developad
road, Gistance from the developed road of gas stations, ste. which
hosestenders hawe or wight want to consiract, possible unketipt condi-
tion and brash aod fersst fire hazard on this strip of Spgmman's land”
s front of the setilers home if the Fadersl Goverament doesn't gzet the
fundas to improve or police it.

The Alnsks miners are also oppoeing the use of exira wide sirivs in
the placer eouniyy a8 euch withérovsls may isclude mueh placey ground
of narrow valleys.

ve ave informed that if, 28 2 result of henvy protests, some sxtra
wide withdrawala are later reduced iz width, 1t may be necessary %o
nak Congress for spegial legislation to permli adjoining ownsrs of
satented lapd who heve sipeady soguired their full screage, o hake

an the additionsl lands in Tront of their homss and business osbablishe
nenis,

1 recommend the following for the Sational Forests in Alssks; in =11
gases the widths mentioned ave gob hush diatances from the rosd centay
ling! '

&1 DIVISIUR

he Hational Forsst sectlon of the Kenai Peninsuls Highway
Letween Snchorsge znd Homer, ingluding the braneh to Seward -
100 feet on esch side of the csater line {this is the righi-
of~way width uzed on the sections of this highway which oross
gpen public lsnds to the north aud west of the Forest Boundsry).

Levelopuent rosds - 50 fead
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o w Chisf, U.85, Forest Servies - JaRUATY &, 1950

PRINGH wiLLIAM SOUND PIVISION

Sopper River Highway - 100 feet
ctber Forsyt Highways { conpunity wsopls} - 50 feect
Developuent roads - 8o feel

ToReAss HATIOEAD PORESZ

vorest Highways within s.gggrmim%w&% shles of towns - 50 fesl
seyond 18 miles - 100 feet
Developnent roads - 50 fanh

1 sm sopfident theb the soove widths will fully meet OUY DUYDOS0S if

not adhered %0, Ho0 rigidliy, ¥For gxample, where winding sections of
poads indicats ihat mejor changes i5 poud alignment are 1ikely o be

ande in Jhe Tubure, tbe set-back widih ghould be wider than the stendard
in wee gensvally for ghot road. The width in such oases shonld be
egtablished after consulbation with the Buvesn of Fublisc Noads. Again
whare terrsin sud timber cover will hide iwmprovemmnis srom bhe road, oF
vheye is some special public wge oF spislenent wse o ‘wa gorved, DCCRPRLTY
which infringas somewbab on the sei-onok sirlp whould be mabhorizad.

1 hope we can discuss thig forther when I vesch Washington in 1snte
JanunryY .
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NOTE.

Set=back line for new
road, Indian to Mile 58:
is 100 feet on each side
i of cember line, with
right to occupy outer
50 feet on approval of
Regional Foresters

xes
oth s*Ldes of the hlghways, fe
roads, andi"localm roads

b

Suppose we should use seme
plan for remasinder of road
¢ from Mile 58 to say Kenal
“ Lake and on road from
£ Mile 37 to Bussian River
- outlets

he order. resérves pu
‘} in- the Terrrtory 1

) “thr ugh roads, ; 1€
;;szde og thfe~ cem; y

BeFoH,
Q>

; through roads Tiste
jlaskar, “Richardson, .G

% Tok* Cut-—Off t}ig feede
P Highhas,;

éhorage-Lake Spenard Ro
£ e 'Cii*cle Hot Sprmgs Roa&

Hime th
waq 1ssued lands '600- '.feet
‘500 feet on' each side’of
% ter line of the. “Alaska: H
“ and the Gulkana - Sl oF:

i Yt éSite laws on Sept
lqub]éct to - veterans p‘
~for & -90- day penod :

b o
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FOREST SERVICE  JUNFAU, ATASKA

STANDARD FORM NO. 64

O]ﬁce Memomnd%m o UNITED STATES GOVERNMENT

TO . THE FILES DATE: February 12, 195k
rrOM : V, ¥, Blackwell, Reglonal Engineer \j%"’\““% »

supjECT: E-ROADS AND TRAILS, Copper River Highway
W<USES, Chugach- Copper River & Northwestern Railroad ‘
U-ADJUSTMENT, Chugach« Copper River & Northwestern Reilroad, Juneau 0288

Following is briefly the history of the Copper River & Northwesiern Railread righte
of<way from Cordeva bto Mile 39, Chugach Forest boundary.

Jan 95, 1906 Company articles of incorporation filed with Department
of interior.

February 19, 1906 Company £iled map of preliminary roule,

Warch 1l, 1906 Articles of incorporation accepted by Seeretary of Interior
inder act of May 1k, 1898, This act is known as the Alaska Rightw-of-Way law.
T did not find the ermbire law; however, a few portions were picked up here
and there as follows:

#SEC., 2. That the right of way through the lands of the United
States in the District of Alasks iz hereby granted to any raiiroad e
pany, duly organized under the laws of smy State or Territory or by the
Congress of the United States, which may hereaffer £ile for record with
the Secrebary of the Interior a copy of its articles of incorporatiem,
and due proofs of its organisabtion under the same, %o the extent of one
hundred foet on each side of the cember line of said roady also the right
to bake from the lands of the United Stabes adjacent to the line of said
road, materisl, earth, stone, and timber necessary for the construction .
of said railroad} '

4SEC. L
Provided further, That any such company, by filing with the Secretary

of the Interior o preliminary actual survey and plat of its proposed route,
shall have the right ab any bime within one yesr thereafier, to file the

map and profile of definite location provided for in this Act, and such
preliminary survey and plab shall, during the said period of one year from
the time of filing the same, have the effect to remder all the lands on
which said preliminary survey and plat shall pass subject to such rpight of
WEY . , '

HSEG, 5, Thet any company desiring to secure the benefits of this
Act shall, within twelve months after filing the preliminary map of location
of ibs road as hereinbefore preseribed, whether upon surveyed or unsurveyed
lands, file with the yegister of the land offise for the distriet where such
land is located 2 map and profile of ab leasbt & twenby-mile seetion of ite
road or a profile of its enbire road if less then twenty miles, as definitely
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m&;mmmm@m&mmwmwmﬁmeaamy@
such locaticn as sforesasd of nobt less thasm twenty miles additional of ils
1ine of road until the endire road has been thus definitely located, and
upon approval thereof by the Seepetery of the Interior the same shall be
m&mmmmwmmﬁzg@@mm@a&wmmmw
mmmafwmmmwﬁwawmmtmsm
right of ways

"5E0. Te m&%a@tmmwwwmmm
the 13mits of apy milibary, pavk, Indian, o «:m:ar msemﬁlm unless such
right of way shall be @rw«ﬁ.ﬁa& fw by Act of Congres

J;% 15, E.ﬁ?ﬂ? Hap of fingd Joeation filed by ampaw for first 82.k miles
f?i!’ém.

July 23, 1907 ﬁimgach Hational Forest established by presidential proclamation.
dctober 29, 3907 Map of £inel location spproved by Secretary of the Interior.

u2YY 18 3;91’{3 Map of definite location and oroof of consbruction filed with

19111916 Porest Service aﬁwpﬁeﬁ %o have railread agree o cerbain stipulations
Which wonld in effect put the railroad in the position of s Speeial Use permibbes,
sibject to rogslations of the Forsst Servise. The railrosd dbjected to the
stipulatione cu the grounds that the wights of the sompany to the right of way
dated back o the fﬂmw manpmlimammﬁe, which date was prior

to the sstsblishment of the Chugach Foresb.

1 3 m%em@mmwmﬁﬂgmmmw«
W,itm%%%@m@ﬂpﬁ&%aﬁimmm: requiring the come
Wt@@w&rmﬂ&aﬁmﬁmmm&@fw,mmzthamw
the Compan : e nping of wires for Forest Service
use,aﬁ%mmﬁt%m%%ﬁg&@w&y?w&ﬁfﬁa&mmaﬁnﬁ
buginess. mmﬁa,xﬁémmmmmmrmm,%mﬁﬁ
thege privilepss 47 they might be demanded by it Is nol worth the unpleasentness
afaﬁmtmwmyhaﬁmm?m%mmt&mmm@&mmwﬂ

j;g_x 31, 1916 ZLobler Secretary of Agrimilture to Secretary of Interior approving
Pang m@mmmm%ﬁmwmmmwmmm
i& Pound the Nebionsl Fopest inberests iﬁm&m do not require the Wﬁm of
a stipuladion for their pmmﬁm*

2932 Railvoad discontinued spmt&m with mmﬁ of Inberstate Commerce
sominisgion.,

Hareh 29, 1945
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June 5, 1945 Solieitor for Depertment of Interior miled, ® . ., . upon
acceptence of the relinquishment of the right of way easement by the
Secretary of Interior, the right of way appropriation lapsed and such
portion of the wight of way &= traversed publie laands in the Chugach
National Forest thersupon avtomatically scquired national Torest status
under the proclamation establishing the forest.®

ViBsed



