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STANDAEDFORM NO. Gt

ce Memorandum + oONIrED STATES GOVERNMENT

TO : Recreationand Lands, R-10 _

DATE: December 28, 1951

FROM : B. Frank Heintzleman, Regional Forester _SIBFA
SUBJECT: U ~ USES} Chugach (K), Policy, Roadside Set~back Distances

MA Ao Gp

Reference is made to U ~ PLANS, Chugach (K), Recreation, Sumer

Home Groups, Memo from Chief of December 18, 1951. The following

policy should be taken into consideration in our future basic
land planning.

1. Layout plans for summer home and residence groups will
continue to be submitted to the Chief for approval and

_

lot lines should not be within the 200 foot set-back
distance unless clearly justified and explained.

2. Layout plans for homesite groups and business sites will
be approved by me. It will be the general policy to ob-
serve the 100 foot set-back distances for uses of this na~

ture. This will apply to the sections of the Seward~

Anchorage Highway within established homesite districts,
the most important of which are:

ae Lot K, USS 2532, to HES 32 (Lake View Group).
b. USS 2238, to Lot K, USS 2519, (Lawing Group

and Fall Creek Group).
South Boundary, USS 2528, to West Boundary,
Lot H, USS 2529, (Trail Lake and Moose Pass

Groups). Kenai River Highway:
d. East Boundary, Lot 13, USS 2934, to East

Boundary of Hubbard Mining Claims (Hope
Road).

.

ee Mile 73 to Hope Elimination.
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UNITED STATES DEPARTMENT OF AGRICULTURE
OFFICE OF THE SOLICITOR

U . “ WASHINGTON 25, D. GC.

ADJUSTMENTS sR-10, Tongass (3)
ning Go.
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STANDARD FORM NO. 64 FOREST SERVICE JUNEAU, ALASKA

Office Memorandum e UNITED STATES GOVERNMENT

“+o” : B, Frank Heintzleman, Regional Forester R-10 DATE: May.11, 1951

4 Chief Forest Service, Washington, D. ¢.
%

FROM : Recreation and Lands, W. 4. Chipperfield ax!
SUBJECT: UmSUPERVISION~ Copper River Highway, Setback Line

Reference is made to your memorandum of May &.

Copper River Highway ~ set~back 50! from center Line Cordova
City limit to Mile 13. (intended to be the CAA station and

airport).
From Mile 13 to Mile 39 should be minimum 100! set-back from
center line (same standard as used on Kenai Highway).

Occupied lots on the Kenai prior to establishnent of revised
set~back standards were first located 33! from center of highway,
later 50!, now 100!, Location of buildings were not allowed
closer than 100%,

7
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STANDARD FORM NO. 64

Office Memorandum + UNITED STATES GOVERNMENT

TO Region 10 DATE: May 8, 1951

FROM B. Frank Heintzleran (in Washington, D. CO ie
Shien + oD

+ to ages

SUBJECT: U-SUPERVISION-Copper River Highway, Set back line

Referring further to Chipperfield's memo ef May 4, 1951.

4 SORRW SBBVICE
PAA seth y etebial ces

What is the width of the ROW er the set-back line of the Copper
River Highway ever various pertiens of its length frem Cordeva
city limits to say Mile 7, and toe the airfield? Also what should
it be aleng the propesed extension from the airfield to the
Forest boundary at appreximetely Mile 397

I suppese that along most of its length inside the Forest, perhaps
beyond Mile 7 or even possibly Eyak River, the ROW should be the
same as for our main Forest Highways on the Kenei Peninsula, = -
100 feet on each side of the center line, is it net? In any event
the section from the airfield to the Forest boundary should have
a ROW of not less than 100 feet on each side of the center line.
Is there also a set-back distance on the Kenai Highway beyond the
limits of the ROW?
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Office Memorandum + unrren searesegOVERNMENT

TO : Regien 10 Decmmemdi{DATE: May 8, 1951

FROM : Be Frenk Heintzleman (in Washingten, D. C.CLK
SUBJECT: U-SUPERVISION, R-10, Set~back distances Copper River Highway

U-USES, Chugech (PWS), Summer Home, Burns, Frank & Margaret, 3/5/51

Referring to Chipperfieldts memorandum of lay 4.

I am willing to waive that the min structure mst be 100 feet
from the center line of the ROW in the ease of Mr. and Mrs.
Frank Burns on Lot H, Murcheson Creek, Grovp 1, Copper River
Highway, to cover the location ef a cabin which has recently
been found to be 75 feet from the center line instead of 100

feet as we had thought. Any other min structures on this lot
should be kept back of the standard set-back line which is 100
feet frem the center line in this locality.
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FOREST SERVICE JUNEAU, ALASKA

Office Memorandum e UNITED STATES GOVERNMENT

TO

FROM

: B, Frank Heintzleman, Regional Forester ~R-10 DATE: May 4, 1951

% Chief, Forest Service, Washington D. C.
: Recreation and Lands, W. A. Chipperfield

SUBJECT: U-SUPERVISION, R-10, Set«back distances Copper River Highway
U-USES, Chugach (PWS), Summer Home, Burns, Frank & Margaret, 3/5/51

Enclosed is a memorandum from Prince William Sound and Form |

U-530-R-10, Special reference to Clause 21 of this form,

Wo one here has authority to waive. the set-back distance,

Cur standards for the Copper River Highway are 100! ROW

(50' from center line, Lot line can come to edge of ROW).
Seteback for building 100! from center line of highway.

What action will you take on this case? I am not familiar
with the case and about all I can say is that if we waiver the
puilding set-back distance it would not be the first time that
a permittee!'s building was located within the 100% building
set-back distance. I will admit that it is not desirable, but
as I consider this case it is not going to be undesirable either.

Please return the memorandum with your decision.

Enclosure . \< oS
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FORESTSERVICE_CORDOVA,ALASKA STANDARDFORMNO.64

OfficeMemorandumeUNITEDSTATESGOVERNMENT

TO;RegionalForester,JuneauDATE:May2,1951

FROM";Supervisor,PWS;JamesBH,Clough,Acting

SUBJECT:UU
SUPERVISION,R-1OUSES,Chugach(PWS)
Set—backDistancesSummerHome
CopperRiverFighwayBurns,Frank&Margaret

35-51

Mr,andMrs.FrankBornsarebeginningtocompleteconstructionofa
20t=2!cabinlocatedonLotAoftheMurchesonCreekGroup1,Copper
RiverHighway.ThesitewasrelinquishedintheirfavoronMarch5,1951,
oyMr.StanleyW.Chapman.Mr.Chapmanhadbeendoingmiscellaneousstump
grubbingandclearingsincethesummerof1949,Uptothepresentdate
ithasbeenassumedthetthestructurewaslocated100fectfromthecenter
lineofthenowexistinghighway.YesterdayIhedoccasiontomeasurethe
set—backdistanceandfoundthatthenearestcornerofthecabinisLocated
approximately75feetfromthepresentroadcenterline,

Mr,andMrs.Burnshave
Plansforextensiveimprovementsofthenowexisting frame.Pleaseadviseifthebuildingwillbevulnerableduetoitslocation

andifthereisanywaytheycanbesuresofitssecurity.
IfthecabiniscompleteditwilldefinitelybeanassettotheP.W.s,special usestructures.Thecabinlocatedonthe

adjoininglot,whichwasconstructed
priorto1946,islocatedapproximately&5feetfromthecenterlinsofthe
road.ThisstructureisthetidiestappearingcabinonHyakLake,

ame
HAlm

oneMeebaa
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UNITED STATES DEPARTMENTOF AGRICULTURE
FOREST SERVICE

U ALASKA REGION

USES,

*

SPECIAL USE PERMIT

Special Conditions “Applicable to Homesite and Residence Permits

(18) This permit is issued subject to any valid existing rights of
others to the land or to structures or other improvements now on the area,

(19) Not more than one residence building shall be constructed upon
the permit area without prior written approval of the Forest Service. —

(20) All buildings must present a neat appearance and be so construct-
ed as not to interfere with the use and enjoyment of adjoining areas.

(21) For areas adjoining road rights-of-way. All buildings except
garages must be constructednot closer than 100 feet fromthe. center of the
adjoining road right-of-way. Garages may be constructed within 100 feet
‘of the center of the adjoining road right-of-way only after prior approval
of the Regional Forester.

(22) The right is reserved to reduce the area granted by this permit
if it is not being used by the permittee for the purposes authorized.

(23) The permittee shall clear and keep clear the premises of all
inflammable brush, undergrowth and other debris, but during dry periods
ghall not burn debris without the consent of the Forest Officer in charge.

(2h) Violation of the fish and game laws of the Territory while resid-
ing on the area covered by this permit will be sufficient grounds for
revoking the permit.

(25) All open fires shall be extinguished before leaving the permitted

(26) Disorderly or otherwise objectionable conduct by the permittee,
er those o¢cupying the premises with the permission of the permittee, shall
apon proof thereof satisfactoryto the Regional Forester, be cause for the
revocation of this permit.

(27) This permit does not authorize the use of any springs or streams
which may be located wpon or adjacent to the area,

(28) This permit is subject to termination on April 1 of any year if
the required annual rental payment has not been received.

(29) This permit is subject to termination and the area made available
to another qualified applicant if the permittee does not comply with the
construction and use period as specified in Clause 2 above, and no refund
will be allowed for the portion of the unused annual rental. Land clearingwill not be considered as construction.

(over)
U-~530Om-R-10
(Revised 5/5/50)
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(30) This area shall be occupied as a bona fide year-long
residence of the permittee, to the exclusion of a home elsewhere.
Actual residence must be established on the area within twelve
months from date of permit.

(31) Written permission must be obtained from the Division
Supervisor when it is necessary for the permittee to absent himself
from the homesite area for any considerable period, usually 3 months
or longer.
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POREST SERVICE WASHINGTON 25, D, ¢.
STANDARD FORM NO, 64

Office Memorandum e UNITED STATES GOVERNMENT

TO : Region 10 DATE: December 6, 1949

FROM : John Sieker, Chief, Division of Recreation and Lands we

SUBJECT: U-SUPERVISION, Policy, Roadside Zones Foam Do

ATR MAIL a

Reference is made to the Federal Register of October 16, 1949,

page 5048, Public Land Order 601.

This order by Secretary Chapman establishes roadside zones of 300,

150, 100, and 50 feet on each side of the center line of practically
every highway and road in Alaska which crosses unreserved public
lands, withdraws these zones from mineral entry, and reserves them

for highway purposes.

in view of the discussion we had last summer concerning the use of

highway zones in the national forests and the forthcouing discussion
of our policy in Southeastern Alaska with Hr. Watts and Mr.

Heintzleman, we would like to have your comments.

Has there been any expression of public opinion on P.L.0. 601?

Should we be influenced by the protection given to highway and road—

side zones across public lands by P.L.O. 601? Would a similar
order be appropriate or desirable along Forest Highways in the

Kenai?; in Southeastern Alaska? Should we consider increasing our

highway zones to meet the widths specified in P.L.0. 601?
. we a
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

Anchorage, Alaska

&

a
Se

wo Fae? October 3, 1949

Mr. B. Frank Heintzleman
Regional Forester

clue
U. S. Forest Service
Juneau, Alaska

Dear Mr. Heintzleman: x \Xus

T have been out of town for a few days, and rather busy with

visitors from Washington, so have not answered promptly your letter
of inquiry of September 23 concerning rights-of-way.

The three classifications of rights-of-way widths promulgated

py the Department of the Interior includes 600 feet for the Alaska

Highway,and other through roads, 300 feet; feeder roads, 200 feet;
and other local roads, 100 feet.

The above figures indicate the total width of the rights-of-way,
not merely the distance from the center line.

Very truly yours,

No Lote
OE

a

“Lowell M. Puckett
Regional Administrator

ImP/fp

andiFy
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uU
USES ;
Rights-ofstay Junceu, Alaska

Septenbor
234 1h

tire Lowell Packets .

Regional Director
Bureau of Land lenmagement
Auchorags, Alaske
“sHG@Or pty FUGRSeUSs

Reference is made to the diseussion py Bre Slicker anc wysel?with |

you relative to road rights-ofwways

As
r recollect, you stated thet the tisphotmofaweyfor the Alaska 5

Michway was 00 feet wide, other through roads 300 Poet, Seater ~
roeds 100 feet and other loeal roads 50 feete This is the total
widthof the rightsofeway, nob morely

the distence from center
‘Lines

WALL you please advise me if I nisunderstood your having a elassix
.

"leebian foe xoSe Zoot rickiDyed PeeityI27 =he Shak is, 25 Paeb on coach sid
of the center Lines

Sincerely yours,

Be PRANK HETHEZLEMAD
Regional Forester |

By: Chase Ge Burdick, Acting

CGB:is
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stancanoron vest; .
Us Se FOREST SERVICE = WASHINGTON 25, D. G._

Office Memorandund « UNITED STATES GOVERNMENT

TO : B, Frank Heintgleman, Regional Forester, R10 DATE: Tune Trebor
‘

y ce nae oe us Yas Yer ym
.

FROM
: John Sieker, Chief, Division of Recreation and Lands

| tbe { JUN 1 ig4Q
XLgts'

SUBJECT: .ADZUGRHBHES.. R10
ASK

Sigurd”, Yaiesp, Kia deerite. Zanind bccmee
bee

When you were in Washington we discussed at some length the possibility at
of making reservations for road and other rights-of-way in connection 2

' with the classification of lands for homesite purposes. None of the
>

methods seemed particularly satisfactory.

In reviewing the Federal Register for Tuesday, May 24, we came across

an interesting item which you might also have picked up. Your atten-

tion is called to Item9 of BLM Small Tract Classification No. 11, re-

lating to lands in Alaska. We do not know upon whet authority or

justification provision is made for locating such rights-of-way after

patent has issued since the act itself makes specific provision only

for reservation of the mineral rights.

You may wish to discuss the matter further with Regional Administrator

Puckett.
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and risk of the holders.

2728

the Treasury Department governing as-
signments for transfer or exchange, and
thereafter should be presented and sur-~

rendered with the subscription to aFed~ .

eral Reserve Bank or Branch or to the
' Treasury Department, Division of Loans
and Currency, Washington, D. C.’ The
bonds must be delivered at the expense

VI.°General provisions. 1. As fiscal
agents of the United States, Fedéral Re-
serve Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the basis and up to the
amounts indicated by the Secretary of
the Treasury to the Federal Reserve|
Banks of the respective Districts, to issue
allotment notices, to receive payment
for certificates allotted, to make delivery
of certificates on full-paid subscriptions
allotted, and they may issue interim re-

ceipts pending delivery of the definitive
©

certificates. — -

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve Banks,

{stau] JoHNW. Syyper,
_ Secretary of the Treasury.

[F. R. Doc. 49-4083, Filed, May 23, 1949;
8:48 a, m.]

~~DEPARTMENTOF THE INTERIOR

Bureau of Land Management
ALASKA

SMALL TRACT CLASSIFICATION NO. 11

May 17, 1949.

Pursuant to the authority delegated to
me by the Director, Bureau of LandMan-
agement by Order No, 319, dated July 19,
1948, (43 CFR 50.451 (b) (3), 13 F. R.
4278), I hereby classify, as hereinafter
indicated, under the Small Tract Act of
June 1, 1938 (52 Stat. 609, 43 U. S. C. sec.
682 (a)), as amended, the following de-
scribed public lands in the Anchorage,
Alaska land district, embracing approxi-
mately 995 acres:

.

- For Liasnne anp Sane

¥OR HOME AND CABIN SITES

T. 18 N., R. 3 W., Seward Meridian:
Sec. 138: NEYNWY, SANWY, EYNWYK
NWi4, SWYNWYNW,, NWYANEY, NY
NEYWNEY, SWANEYNEY,

i

Ss oie: NAY, SWI,NEY,ec. : i, 3 as NWY4,NE} sw}
NEY, NYUNWYNEY, NAS NWIENE
SWY4SEYUNWINEY, - SEYSWYNWY,

te, ’ UNH 1 1

NEWELL
YNEYANEY, NWSE

Sec. 28: SYUSW.
T.12N., R. 3 W., Seward Meridian:
Sec. 15: 8$448%. :

Sec. 21: NYNY.
Sec, 22: NEY, NUNWI,.

¥OR HOME, CABIN AND BUSINESS SITES
~

T.13 N., R. 3 W., SewardMeridian:
Sec, 22: SH14.
Sec. 26: SEYUNWY, NEWYSW,.
2, The lands are located from approxi-

mately four to seven miles from the City
of Anchorage, and are served by good
gravelled and secondary roads. None of
tha to corued hye muhlio nhitities at

WiSEY,.

NOTICES

the present time, Adequate water supply
for domestic use can be obtained from
wells, and-sewage disposal may be made
by the use of cesspools or septic tanks,
Churches, hospital, schools and market
facilities are available in Anchorage.
The climate is a favorable combination
of the temperate coastal climate of
southern Alaska. The winter is typically
jong and moderately cold, and the sum-,
mer short and fairly warm.

3. Pursuant to § 257.9 of the Code of
Federal Regulations (43 CFR, Part 257),
a preference right to a lease is accorded
to those applicants whose applications
(a) were regularly filed, under the regu-
lations issued pursuant to the act, prior
to this classification, and (b) are of the
type of site for which the lands subject
thereunder have been classified. As to
such applications, this order shall become
effective upon the date which it is signed.
4. As to the lands not covered by the

applications referred to in paragraph 3,
this order shall not become effective to
permit the leasing of such land under the
Small Tract Act of June 1, 1938, cited
above, until 10:00 a. m. on June 21, 1949.
At that time such land shall, subject to
valid existing rights and the provisions
of existing withdrawals, become subject
to application, petition, location, or selec-"
tion, as follows: .

(a) Ninety-day period for other pref~
erence-right filings. For a period of.90
days from 10:00 aam. on June 21, 1949, to
close of business on September 20, -1949,
inclusive, to (1) application under the
Small Tract Act of June 1, 1938; by quali-
fied veterans of WorldWar II, for-whose
service recognition is granted by the att
of September 27, 1944 (58 Stat. 747, 48
U. S.C. secs. 279, 282) as amended, and
by other qualified persons entitled ‘to
credit for service under the said act, sub-
ject to the requirements of applicable
law, and (2) application under any ap-
plicable public law, based on prior exist-
ing valid settlement and preference rights
conferred by existing laws or equitable
‘claims subject to allowance and confir- -

Mation. Application by such veterans
and by other persons entitled to credit
for service shall be subject to claims of
the classes described in subdivision (2).
(b) Advance period for simultaneous

preference-right filings. All applications
. by such veterans and persons claiming’
preference rights superior to those of
such veterans filed on May 17, 1949, or

-

thereafter, up to and including 10:00

a.m. on June 21, 1949, shall be treated as
simultaneously filed.

(ce) Date for non-preference-right fil-
ings authorized by the public land laws. .

Commencing at 10:00 a. m. on September
21, 1849, any of the land remaining un-
appropriated shall become .subject to
application under the Small Tract Act by
the public generally.

,

' (a) Advance period for simultaneous
non-preference-right filings. Applica-
tions under the Small Tract Act by the

’ general public filed on September 1, 1949,
or thereafter, up to and including 10:00

on September 21, 1949, shall be
treated as sirhultaneously filed,

5. A veteran shall accompany his ap-_
plication with a complete pPhotostatic, or
other copy (both sides) of his certificate
af hannarehla Aicsrharon ay af an nffieial

Reproduced at the National Archiv
es at Anchorage

document of his branch of service which
shows clearly his honorable discharge as

Gefined in § 181.86 of Title 43 of the Code
of Federal Regulations, or constitutes
evidence of other facts upon which the
claim for preference is based and which
shows clearly the period of service.
Other persons claiming credit for service
of veterans must furnish like proof in
support of their claim. Persons assert-
ing preference rights, through settlement
or otherwise, and those having equitable
claim, shal! accompany their applications:
by duly corroborated statements in sup-
port thereof, setting forth in detail all
facts relevant to their claims.

6. All applications referred to in para-
graphs 3 and 4, which shall be filed in
the District Land Officé at Anchorage,
Alaska, shall be acted upon in accordance
with the regulations contained in § 295.8

of Title 43 of the Code of Federal Regu-.
lations to. the extent that such regula-
tions are applicable. Applications under

-

the Small TractAct of June 1, 1938 shall-
be governed by the regulations contained
in, Part 257 of Title 43 of the Code of

. Federal Regulations.
4%. Lessees under the Small Tract Act

of June 1, 1938, will be required, within
a reasonable time after execution of the
leasé, to construct upon the leased jand,
_to the satisfaction of the appropriate
officerof the Bureau of Land Manage~ .

ment authorized to sign the lease, im~

provements which, in the circumstances,
‘are presentable, substantial and appro~
priate for the use for which the lease is
issued. Leases will be for a period of not
more than five years, at an annual rental
of $5.00 for home and cabin sites, payable
in advance for the entire lease periad.
The rental for business sites will be in
accordance with a schedule of graduated
charges based on gross income, with a
minimum charge of $20.00 payable yearly
in advance, the remainder, if any, to be

paid within thirty days after each yearly
anniversary of the lease. Leases will
contain an option to purchase the tract
at or after the expiration of one year
from the date the lease is issued, provided
the terms and conditions of the lease~
-have been met.

8. Allof the landwill be leased in tracts
of approximately five acres, in accord-
ance with the classification maps on file
in the District Land Office, Anchorage,
Alaska, The tracts where possible are
made to conform in description with the
rectangular system of survey, being ap-
proximately 330 by 660 feet, in compact
units.
- 9. The leases will be made subject to
rights-of-way for road purposes and
public utilities, of 33 feet in width, on
each side of the tracts contiguous to the
section. and/or- quarter section lines, as
shown on the classification maps on file
in the District hand Office, Anchorage,
Alaska. Such rights-of-way-may be uti-
lized by the Federal Government, or the
State or Territory, county or municipal-
ity, or by any agency thereof. The
rights-of-way may, in the discretion of

the authorized officer of the Bureau of
Land Management, be definitely located
prior to the-issuance of the patent. If
not so lecated, they may he subject to
lneation after natant is issued

NEY NY
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UNITEDSTATES
DEPARTMENTOFTHEINTERIOR

“uhBUREAUOFLANDMANAGEMENT

Jons-Revexjo.Anchorage,Aleske
/

April232,1949

Pye,VEEP

a

oeSEAR
2

2APR251949
to“iafen

Tos.LeonardH.Berlin,nmegioneivauestro.0
ProusLowellLi.Puckett,RegionalAdinstratorlcnus

Subject:Surveysandgights~of-Way
.

&studyofamusberofpletswreparedbyyouaftersurveyinglands

abtherequestoftheForestServiceindicatesthatastripoflandon

‘bothsidesofcertainpowerlineshasbeensurveyedoutandhasnotbeenmade

ee,apartofanyofthejotting.Itisnotknownwhetherormotthishas
oonbeendoneatthespecialrequestoftheForestServiee,orwhethersur-

veyorsattachedtoyourofficehavefollowedsuchaprocedureontheir
ownresponsibility.

ThematterhasbeendiscussedwiththeRegionalCounsel,andhead~

visesmethatitwouldbeperfectlyproper,anditappearsdesirable,to
extendtheLotlineswithoutregardtothelocationofthepowerLine.
Assumingthatproperauthorityhadpeenobtainedforerectionofthepower

Lines,thosetractsaffectedbysuchrights-of-waywouldbesubjectto
guchrights-of-waytherefor.Ifthisprocedureisfollowed,therewillnotbe

a
strie

of'no-mantsland"ifthepowerLineshoaldberelocatedor

abandoned.
,

dights<of-waymaybeobbainedundertheActsof1901,1911oxunder
theFederalPoweract.Underthefirsttwoactsnamed,acgulsitionofthe
landwouldbesubjecttotheright-ofswayanaundertheFederalrower
ibwouldnotonlybesubjecttotheright-of-waybutalsoteSection24

oftheFederalPowerict.Thereforeitappearsthatthereisnonecessity
forsegregatingbysurveyrights-of-wayforpowerandtelephonelines.
{wouldappreeiateyourcommentinthisconnection,

A
ona

fecyedReferenceiswadetoU.5.Survey2475forournexttopicofdiscus~
uoteSYSon,lotsareeliminatedfromtheforests,wedispeseofthem,asyou

ayeeveregee
know,However,wehaveruninte.theproblemofwhattodoaboutmany

OeheTek,BERASwhicharenotedonyourplateasrights-of-way.inthecaseofthe

tatieLageERKofwayonFlat2475,i¢aprearsthatitwouldreweinforestland

“eeP@vodefinitely,unlesstheForestServicemadea.specialmovetoeliminate

at

@ogerkeee

neebnlhpitsTnsuchacaseitwouldcomeundertheVeteransPreference
Actand

9Ha
":+te

DeanhswutoFpeteopteredrnatlyCoecamelCheetagebobtebeFEfae!sREY,Guanof

poee™
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would create a rather peculiar situation, as it certainly is not of a Ps

shape or form to be taken up as a homestead. The road actually dees not t

follow this strip, and therefore it is not useful as an actual right-of-way. *

d lincs across

eby

;

Lots. Is it
considered by you, thereforSa that

7

you nave SurvrTe; 12

TWO

not surveyed the right-of~wey?
t the forest service is consbemplating theLES wont

~~ LE a Pa at yao
he ie Lie

>ininating sinultancously from the forest ali of the lands
wm At nob be considered advisable that you Con=

Ef
og

y adjoining lots:
Hf 0! ys co

not

include right

the elimination which would deseribe“the: lands included inthe survey would

ae necessarily leave all of these rights-of-way still in the national forest.
This would be an incongruous situation. In some instances we may find it

i? advisable to eliminate these paper rights-of-way and make small tracts
|

out of them through the preparation of supplemental plats or through some
other procedure which may be advantageous.

I would appreciate your comments.

LOWELLE. econ’
ee: Forest Service —~

Ur. Hobinsen
kr. Jorgenson
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withdrewn from all form of entry." -

.
'

.
:

been defined as an easement instead of 4 with-
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Power Commission's general determination of April 17, 1922, which pro-
yides Zor the disposal of land withdrasn for power transmission
lines, subject to Sec. 24 of the Pederal Power Act. Thus, there was
no need to segregate the right-of-way for the power line. . The lots
might well. have been extended to include the right-of-way, and anyone
acquiring such lots would take them subject to Sec. 24 of the Federal
Fower det as to the land within the right-of-way project. Under the
present survey we have a strip of land which, when elicinated from the
forest, will be subject to settlement or other appropriation under any
applicable public land laws, subject to See. 24 of the Federal Power
Aet.

Hr. Barber and I recently discussed with Mr. Chipperfield the prob-
lem presented by the segregation surveys of such rights-of-way, and he
appeared to be favorably impressed with our views that they be elicinated,
upon learning that the land or tracts affected may be disposed of, sub-
ject to the righb-of-say. He stated that he would present the matter to
Mr. Heinteleman, with the view to effecting sowe practicable policy to be
followed in future eases, and to consider also the matter of extending the
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Office Memorandum ° UNITED STATES GOVERNMENT

TO : Region ~ 10 . Date: March el, 1949

FROM : F, W.Grover, Chief, Division of LandAcqui sition
|

AS

EP-~-BOUNDAREB
S—~R=LO—Chugach-H , Martin Soper~ Elimination he ake

Lh Says
WF 9S Hep &, Pe bee geo RO « 3 Le Bead Weekrrese “ ons oat

v

The enclosed copy of letter from the Director of* th

Bureau of Land Management is in reply to our

January 25 in the above designated elimi i

Attachment
—
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UNITED STATES _

DEPARTMENT OF THE INTERIOR |

BURZAU OF LAND
MANAGEMENT

WASHINGTON 25, D. C.

March 15, 1949

Chief,Forest Service
Department of Agriculture
Washington, D. C.

My dear Mr.Watts:

Reference is made to your letter dated January 25, 1949 relating

to the reservation required by the act of July 24, 1947(61 Stat. 418),

to be inserted in patents for lands taken up, entered or located in

Alaska subseuent to the approval of the act. The reservation which

we insert in such patents expressly reserves a right-of-way for roads,

roadways, highways, tramways, traiis, bridges and appurtenent structures

constructed or to be constructed by or under the authority of the United

States or of any State created out of the Territory of Alaska in conform-

ity with the terms of the Act.

It appears that you have received a request for the elimination

from the Chugach National Forest, Alaska, of a tract containing 24.97

acres so that the applicant may enter it under the act of May 14, 1898

(30 Stat. 413). The tract is crossed by the existing Cooper Landing

Road which connects Cooper Landing and Seward. The Regional Forester

has reported to you that the Seward-Cooper Landing Road will become a

link in the Turnagain Arm highway and that the new highway may be

entirely relocated across the tract.

You request to be advised whether "the required reservation for

road right~of-way in the patent to the tract will give the Gbvernment

the right to relocate an existing road or construct a new one without

naving to obtain a right-of-way from the owner",

We are of the opinion that the effect of the reservation authoré:¢

ized by section 5 of the act of July 24, 1947 will be to reserve right-

of-way for any new location of the”éX¥Ystingroad or for a new road and

to preserve the right-of-way for the road as it now exists so long as

it is not abanonded or otherwise terminated. In addition as a matter

of law any claim initiated to the tract will be subject to ali vrior

vested rights and hence could not adversely affect the right of way

for the present road as long as the road is maintained.
.

Very truly yours,

/s/ Marion Clawson
Director

heuase
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Becember 25, 1948

MEMORANDUL

To: Leonard s, serlin, Hegional Cadastral Engineer,
Juneau, Alaska.

From: Lowell &. Puckett, Begional Administrator, Anchorage, Alaska,

Subjt Road Sight-of—Hay.

Reference is made to your memorandum of December 15, consarning

‘the reservation of rights-of-way for foture reed constrection over land

eliminated from National Forests, particuler attention being called te

the tract included in special use permit of Soper H. Hartin, the elimina-

tien of whieh from the forest is now ander consideration.

The act of July 24, 1947 (61 Stat. 418, 48 ULS5.C. Sec. 3214},

which added a fifth section to the act of dune 30, 1932 (47 Stat. 446),

provides for the reservyetion of rights-of-way for roads, ete., in 411

patents for land "hereafter isken up, entered, or loeated™ in the Terri-

tory of Alaska, Except as provided by this set, there is no authority

under which a reservation may be made an entry or patent for rights-

of-way for future read construction,

Whether the land or traet to be eliminated from the forest will

ba subject to 2 reservetion under the 1947 act, will be governed by the

gtatus of the land at the date of the act, i. e., wes the land considered

as having been "taken up, entered or Incated" prior te the aet by reason

£ its cecupaney ander a forest use permit, I an of the opinion that the

tern "taken up* as used in the act contemplates serething more than mere

use and cecupancy under a use permit; that the land cannot be deemed to

have baen taken up until after ite eliminetion from tke forest ard appli-

sation and entry made under some applicable public land lew. Should the

_ tract be elininated and permitted to proceed te entry and patent, a

vation as provided by the 1947 act will be ~asde unless the Bureau or

Department shonld role otherwise, There world appear to be no other

authority for the reservation, aad I know of no orevision which might be.

incorporated in the elimination which would effect such @ reservation for
future road construction, agide from exeluding the land desired from the

tract to be eliminated, a A , Eg
LOWELL NM. PUCKETT

Regional Administrator

BBsyls

.

T eeneur:

Khe Babe.
Regional Counsel
ee: Director, B.LE
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STANDARD FORM V 4

FOREST SERVICE JUNEAU, ALASKA

Office Memorandum © UNITED STATES GOVERNMENT

TO ; B. Frank Heintzleman, Regional Forester DATE: December 15, 1948

FROM : W. A. Chipperfield, Forester

SUBJECT:
- 4 |

PLANS, R-10 . .

Policy
-

Widths and Setback distances of road ROW

What is the classification of the Turnagain Arm Highway project?
If it is part of the national system of interstate highways, no

occupancy within 200! of the center line is authorized except
under authority of the Chief.

If it shouldbe a class 1 or 2 Forest Highway, no occupancy within
200! of the center line is authorized except under authority of the

Regional Forester.

On our class 3Forest Highways (which I understand is the classifi-
cation of all of R-1O Forest Highways except the Turnagain Arm

Project) no occupancy is permitted within 100! of the center line
except under authority of the Regional Forester.

The Region 10 policy is to not authorize construction of improvements
except garages within 100' of the center line of class 3 highways.
Yet we survey lots adjoining the right-of-way which is 50! from the
center line (formerly 33'). ‘The Regional Forester no doubt has
knowledge of all such cases, yet there are probably some instances
where his personal approval is not shown. The best procedure will
be to state the policy in the written report of each land use plan.
When all land use plans are brought up-to-date, this point will be
covered.

Will the planned reconstruction of the route 3, 5 and 14 of the
Kenai Peninsula Forest Highway change the classification of the
highway? If it does, will it change our policy cf setback distance
for improvements? The minimum ROW of class 1 and 2 Forest Highways
is 132' (66! from center line). Whenever a Forest Highway classi-
fication is raised resulting in an increase in the width of the
right-of-way from 66' to 132', our land use plans should be modified
or amended accordingly.

It would be desirable to have a restatement of the regional policy
on this matter in order that all members whe have to deal with the
subject will be informed,

apeenceny
. :

ty
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