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f PUREST SERVICE REGION 10 JUREAU, ALASKA

POuNSY CURSSVISOR, Chugach
fave 7, 1999

Mo fh, Mls, agesistant Regioual forester

Te SU Phy

AON, General

Ne. Brown has dadewsed me of the goed work recently accomplished with Bick

Bowe in tevising the prelininary plan for the Portage Glacier Recreation Area.

Te is now up fo you £o folloy throuch on the vemaduing details of thia compre-

hensive plan is be sere that ic is in form to go ahead with planning of devel-~

opment details, We
wish to subalt &

t COPY
of the comprehensive plan to Washington

Bee
Mowgel, a. 2

0 Far abiob.eni a
Me. Keathiey simuld not be allowed to enlarge Ais present’ buildin: nor should

any
comaitmen: o1 approval of bis request for a term permit be given until the

siereation plan is aspreved in this office amd clearance for the term permit

obtained Eran tas Nashingten offies.

The permit cor this uge was. never auanded
io take care of the masonry structure

at the Presi wocation. At this AaB
o Selea deag nok appear @ortiwhile te

Make 2. Sf uwhacni in view of iho Tank chat coustderatian wilt be siven soon

to granting< sere permit. ff and when this
5

pernit is granted or the application

4 for it as relented, careful plans aad vevised wording of a new tems or temporary

Ili. verait MUS ust ghaueriaken. This wiii call fur a careful layout plan and ade+

quate specifications for the structusc or etructures. You must make provision
to eliminate tue possibility of Cho suructure being painted glaring colers or the

structure Rees naviag a grotesque |appearance.
vamiiton will providiS you VEER

b

a,
- ok

}

sy Poe ey
a tiga bo sy nas

ai me ‘s it Lae”ha Canikege bd L222 eh: iiss Eo geri & kath fat

the‘pudiaine gach plan must have che approval of the forest Service and must

ba followsd. “aikiten will try to Kuve these sketches ta you by July i. Trt

. will ba degiyc.le to go ever Bamilicu’s material with Keathley at this time te

GP wisn his scucral aefeeuent om ovevull design. Layout of the especial use area

(LUM and the inclusion of“cabins, traller 3ching, ate, are special ecnsiderations

that will have to ba worked out before application for a term perntt can be

considered.

oop)
f

Zt is teporsc. aut use was already undey way at uxisting campgrounds during

Bowe’s trip but that pelicing end sveseasen maintenance were not aocomplishsd

4s they shouinbe. The funds for this wock heave been allotted te you and the

scheduling o/ sugh work is clearly your responsibility. Possibiy the snow

heft and use started souner than you aupected. Uowever, it is your responsibility
to wateh fer cud meet sugh changing ;senditions, We have comeitted ourselves

firmly to the Ghict that policing andmaintenance will be done on all our recrea-

tion areas to Jpavation Outdoors standards. We fully expect you to use your
funde aac conpever wisely and effectiyoly te neet this eommiteent,

M. B. BRIICE

MBBruce :ksm re
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opaLg Sranpano Ue S. FOREST SERVICE WASHINGTON 25, D. C.“ :

,

Office Memorandum ° UNITED STATES GOVEf

TO : Region 10 DATE: May 3, 1955

FROM : John Sieker, Chief, Division of Recreation and Land Uses

SUBJECT: U~SUPERVISICN, General

We are returning your order for a copy of the 1954 bound edition of
Title 43, CFR. The publication should be obtained by you direct
from the Superintendent of Documents, Government Printing Office,
Washington 25, D. C. Our information is that the volume will be

available in 6 to 8 weeks for a cost of approximately $5.00.
Announcement is usually made in the Federal Register.

BLM has been asked to supplyus with copies of amendments and you
will be supplied if they are made available.
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TSLA
UNITED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE

reg: oO
FOSS SERce

R

CHIEN FOREST SERVICE VAS
WASHINGTON 25, 0.¢.

and Refer to Se
U
SUPERVISION
General

January 19, 1955

pi

REPLY DUE MARCH 15, 1955.

Regional Forester
All Regions (except Tropical Region)

Dear Sir:

Reference is made to our letter of January 3 calling your attention to

Part II of the Federal Register for December 23, 1954. This Part of the

issue "constitutes an editorial revision of the regulations in Subtitle

A, and the regulations of the Bureau of Land Management, comprising

Chapter I of Title 43 of the Code of Federal Regulations." The revised

regulations will be printed in the bound 1954 edition of hd CFR, which
we believe should be purchased as a“working~be

aa

ch

Recreation and Land Uses, or its counterpart, in each region. In the

meantime no doubt each such division will want to acquire Part II of

the December 23, 1954, issue and have it available for reference purposeg.

Among other things, it contains regulations under the United States

mining laws, the mineral leasing acts, Reorganization Plan No. 3 of 1946,

Color of Title Act, and regulations relating to public land exchanges,

homesteading, Indian allotments, and rights-of-way.

ea! Divas

A list is attached of the subchapters in which we believe you may be

interested and with respect to which we think you may wish to keep currently
informed. If you will indicate on ene copy of the list and return it to

us the number of copies that you need of each BLM circular amending these

regulations, we will attempt to make arrangements to obtain and furnish
them to you as they are issued. The separate parts are listed only in
comnection with Subchapter L-Mineral Lands, since with respect to each of
those parts your needs may understandably vary. With respect to mineral

leases, Parts 191 to 198 (and for Alaska Farts 70 and 71) apply to leases
under the 1920 leasing act and, to the extent they are not inconsistent,
to the 1947 leasing act. As to any other subchapter not listed or for
which breakdowns are not listed, if you desire to receive amendments as

to only certain parts, please specify; for instance under Subchapter F~—

Color of Title and Riparian Claims, Part 141 has only limited applicability
for certain States and will not be desired by all regions.

Very truly yours,

eV AL
JOHN SIEKER, Chief
Division of Recreation and Land Uses

Attachment
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7514

EATT AR I--BURMAU OF LAND bANAGEMENT, DEFART' oT OF THE INTERIOR
2 ta

Subchapter A-~Alaska, Parts 51-82

Subcha~ter B--Applications and Entries

Subchanter F—Coor of Title and Riparian Claims
|

Subchanter G-~Rxchanges, Part 148
‘

Subchanter I--Homesteads, Parts 166 and 170

Subchater J~-Indian Allotments and Indian lands

Subchanter L--Mineral Lands

185 General mining regulations.

1&7 Leases of gold, silver, and quicksilver.

191 General regulations applicable to mineral permits, leases,
and licenses.

192 Oil and gas leases.

193 Coal permits, leases, and licenses.

194 Potassium permits and leases.

195
Sodium permits and leases.

196 Fhosphate leases and use permits.

197 Oil shale leases,

198 Sulphur permits ane leases.

199 Minerals subject to lease under special laws.

200 Mineral deposits in acquired lands and under rights-of-way.

Subchapter M--National Forests, National Parks, and National Monuments
Part 205

,

Subchapter N--Officers and Abstracters

Subchavter P——Practice

(Over)



i ebb
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2~—Chaoter I--Bursau of Land Management, Department of the Interior

Subchapter R--Records om
ate aT!

Subchapter S--Rights-of-way
Subchapter U-—State and Raitroas Grants

.

‘ ras

Subchapter Surveys and
Resurveys

Subchapter. Z—Withdrawals, Restorations,
Classifica!tions, and

Executive Orders - .
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Porast Supervisor, Chugach §. F. December 19, 1958

BP. B. Hensan, Begiunal Forester By

E-RGADS & TRAILS, Policy .

_AU“BUPERVISEON, Policy (Regulation U~24)

Reference is made te your U-SUPERVISION, Policy (Regulation U-14)

meworgndum of Goteber 1).

it wuld be difficult to aet @ regional solicy as to what constitutes

a read end whet « trail. To us the queation is what is the definition

of a voad, It is our opinion that when a traveled way becomes defined

on the ground by either repeated use or by canstruction and is usesble

by a four-wheel automotive velicle, if is then @ road.

A mining claiment can exercise his wight of ingress and egress for

permission to have eccess across getional forest land. However, to

get this right for a road he must subscribe to stipulations tu protect

the national forests. FSM NFeiS-4(5} & (6) is the reference for

exexcising thia right under Regulation f+14. fhe etipuiations can be

varied to £it the need and conditions encouritered, such ac a driveway

or a heavy constructed road.

ovesent regional poliey Le that ac existing road will be put on our

road systeu and classed as on “existing syatem road” unless it at

least meets “Si steniaxds, single lane~light traffic, in the present

txaneportation system. We do not have te place a toad on our system

just because it is on nationsi forest lend, especially if it does not

meek oux odnimum atanderds, We have actechad «a copy of the current

exiteria for forest development roads.

We ate asking the Chief’s Office to change U-i4 {e) to read as you

have suggested. Should the Chief wake thie suggasted change, our

job should beeome easier in administering this cype of use.

Aftachment

CAMiller:psw
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t

ing
FOREST CUR ICE BHOMORACH, ALASKA {S& onelamngiarsf

Siatriet Renvers, Cordova and Renal fpril 9, 195e
tw

x. fi, Hendy, Forest Supervisor

w
e

Garry STON, Policy (Roads & Trails)

Segulcbion Ukl outlines the Chief's policy with respect to roads
and treils. In brief, this requires a permit for all roads on the
anbionel forest exeept roads on the system or those constructed and

used under timber sale contracts, ov where bhere lu a stabutory right
of ingress and egress, in which cases supervision is provided for by
the Forest Service. For Alaske only, consent end supervision over
trail construction by the forest officer is waived, though required
in the Shates, This impertent exception mekes ib mandstory thal we

settle on a elearent dividing Lins between poeds and treils.

Assistent Regional Forester Hitehell has eppreved elessificetion
as 2 trail of any route which dees net meet single Ilene light cuty
simnderds as to grade end alinement. This will be our dePiniticn
of 2 trail until further notice.

You are asked bo report on mining, trapping end other vays on your
distriets on which automotive equipment is used, and which are not
now covered by any permit or authority for use, Bob, exerples would
‘be Hathison's snownobile trails, Grown Point Sine doad, emi there
are probably others.

whet I want is to be sure thet all such ways as should be clessed
as rods ere cevered by a permit or obher authority end also that we
recognize sub-standard roeds (trails) as public hagards and sysbensti-
cally sign bhen as not being public roads.

In my opinion, there ia ne longer sny jJustifieation for » vsiver on
upervision over trails in Alesks, What are your ideas on this?

Rheep this project in mind, I will expect a reply by September 30, 1958.

ee: RO for info
wh.

& HARDY

ta
i

REPLY NUE SEPTESDCR 30, 1958.

AS
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SQLEST SERVICE JUSRAU, ALASA

Forest Supervisor, Chugach July 16, 1956

S. Be Bruce, isoletent Regional forester

UeSUPERVISION, Poliey (Bet~back distances)

teference is made to your letter of July 1, 1958, regarding set-back
distances along highvays.

The instructions given in the manual and road classifications in the
RelQ amenduent will govern in plamaing or issuing future special uses.
Special use permits naw in effect and eoaniiments made in their regard
should be honored and may remain. authorisation for new eonstruction
on existing permits, when practicable, or on newly established lots
should conforn te the wanual instructivas.

With respect to Syak Lake, these special use permits cannot. be converted
to homesite poraits if such permit would inwade the 100 feot withdraval
so long as the withdrawal is in effect since a Qomesite permit is 2
form of land entry which a regular permit is not. Ue do not knoy what
commitments you have made but we do know that the 160 feet withdraral
on each side of the road was discussed at the group meeting in. Cordova
last fall. TE was ¢ibedas one reason: for the small number of iots
that could be cade aveilable between the road and the Lake.

Ss previously stated, you should submit tract plans for the homesite
and vesidense groups around Byak Lake. If they are approved by the
Chief, we could then, if necessary te protect the buildings in group 1,

ask
for a revoeation of the withdraval fer the portion included ia the

GSEs

The manual appeats te be perfectly clear im establishing the class of
each Forest Mishvey. ‘The Chief's instructiens are specific regarding
set~back distance for each class.

Ne were in error in quoting a hundred foot set-back for the Copper
River Highkiey in our previous letter since the new highvey classifica-
tion requires oro hundred feet. Thercnev mamial amendment removes any
question az to the groper current classi lication.
You will be called upon to designatc the preliminary location of the
Johnson Pass Aoad, Actual engineering is plammed for a contract
engineer creg. In making the preliminary location do not fall te give
full considerction to manual divectives on set-back distamee and shore
iiae zones. The Limitation expressed in these regards will. influence
the amount of reeteation residence use you may wish to plen, Lf any,
between the road and lake shore, As a matter of comment, do not fail
te consider that the Chief's policy very definitely gives public
recreation use first priority. yn gO

RWFremming:akh
M. B. BRUCE erin 0%
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UNITED STATES DEPARTMENT OF AGRICULTURE
OFFICE OF THE SOLICITOR OM cue RR
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Portland,Oregon, 9
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December 16, 19352

Regional Forester,

Juneau, Alaska.

Dear Mr. Florys

Mr. Merritt’s letter of December 7 is received.

The question submitted is whether in the event special uses
issued forwater supply, pipe lines, intakes, etc., and the land is
subsequently eliminated and patented under the homestead law, a patentee
could interfere with the rights of the special use permittee. Secs. 151
and 152 of the Compiled Laws of Alaska read as follows:

Sec. 151. Whenever, by priority of possession, rights to the
ase of water for mining, agricultural, manufacturing, or
other purpo ss, have vested and accrued, and the same are
recognized and acknowledged by the local customs, laws, and
the decisions of courts, the possessors and owners of such
vested rights shall be maintained and protectedin the same;
an-~d the right of way for the construction of ditches and
canals for the purposes herein specified is acknowledged and
confirmed; but whenever any person, in the construction of any
ditch or canal, injures or damages the possession of any
settler, on the public domain, the party committing such
injury or damage shall be liable to the party injured for: such
injury or damage.

Sec. 152. All patents granted, or preemption or homesteads allowed,
shall be subject to any vested and accrued water rights, or
rights to ditches and reservoirs used in connection with such
water rights, as may have been acquired under or recognized by the
preceding section.



Reproduced at the National Archives
at Anchorage

Regional Forester, Juneau.

The Act of August 30, 1890, (26 Stat. 371-391) states that

in all patents for lands hereafter taken under any of the land laws

of the United States or on entries or claims validated by this act west

of the 100th meridian, 4+ shall be expressed that there is a reservation

from the land in said patent describing a right of way thereon for ditches

or canals constructed by the authority of the United States. (U.S. Code,

Title 43, Sec. 945).

The special use permits issued by your office are under

authority of law and any pipe lines constructed thereunder would also be

constructed under authority of the United States, and in my opinion would

pe protected from persons subsequently acquiring title to the land. This

view is strengthened by the decision of Judge Borquin, United States

District Court, of Montana, under date of October 16, 1922, in which he

granted an injonction against the Locator of 4 millsite from interfering

with possession ofa prior special use permittee.

A permittee should also acquire title to that portion of the water

to be transported by his pipe line.

Another method of protecting a permittee would pe to eliminate

by survey the area covered by his special use permit when the land is

surveyed for homestead entrys the elimination to cover not only the permi tted

land but the source of the water supply.

ne I note in looking up the Alaska decisions that I do not have 4

“copy of the 1929 Session Laws. Mr.Sperling secured a copy of the 1931

Session Laws when I was in Juneau last year, at which time I thought I had

a the 1929 Laws. I wish you would secure 4 copy of the latter and forward

tO MGe
Very sincerely yours,

5
Assistant te the Solicitor

ae
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Uses Deeember %, 19k

i
GLaimns

4Agsistecs to tae Solicitor

Portland, Uregon

pear dr, Staley: -

We have hed several inquiries lately bY holders of spetial
use permits for permits authorizing eoustruction of domatic water

supply pipe lines from sources ef! of kaeir special use tracts.
Tae sources from which the water is obtained ere fran Land which

will probably bo surveyed later inte homesites and eventually
patented to soma other parties.

If special use permits are granted for thease water supply
pipe lines, covering intake dams and iren pipe Lines on dend which
is later eliminated frou the National Yorest and patented, what
will be the rights of the water supply pemiittessafter the land
ig patented to other parties? Thay are of couraé vitally interested
in heaving their source of domestic water protected permanently.
% told then that I thought prior appropriation and continuous use
would be sufficient protection, but I a not sure just Whet the
practical result would be if the source of the water were later
patented and i shall appreciate your advice.

Yexy truly yours,

i. Le MEBHTES
Agsiatent kagional Forester

7
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Mr. Ws ¥. Se

in Alaska to tissue special ase permite foroceupaneyof National
¥Yoreat land for industrial aites, residence or other uses, or
Acceptance of the above or similer claases. In support of this
We would not wake specific reference to the mining lawa Inxb would
atate that since by far the major portion of Southeastern Alaska
ts inoluded within the National Forest boundaries that legal
authority should be given for the issuanes of permits authoriz~
ing temporary cceupancy of National Forest areas for industrial
sites, realdence or any other uses for which there may be a de-
mand, In ease these uses should prove ta be permanent I have in
mind that we would eventually eliminate the areas fram the Forsats

#9
that the permittess may secure patent under appropriate land

JAWS»
:

:
°

Very sincarely yours,

Assistant District Forester.
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UNITED STATES DEPARTMENT OF AGRICULTURE

OFFICE OF THE SOLICITOR Pog

FOREST SERVICE BRANCH
DISTRICT No. 6

B

Botact Epes 8

L ;

Uses

Yim
Portland, Ore

8, 1929

District Forester,

Junean, dilaska.

Dear Mr, Flory:
ir. Merritt's letter of April 2 is received.

The Solicitor in his circular letter of June 13, 1917, held

in effect that actual occupancy and use of lands under special permit,

would constitute a valid appropriation of the land under authority

of Congress, which so long as continued would be as effective toward

taking the land out of the operation of the other public lend laws

as would an actual appropriation of the land under any one of the

different laws concerning nights to be acquired in and to the public

land; also that when lands epropriated under authority of law, such

appropriation prevents appropriation under any other public land law so

long as prior apyropriation continues. he Solicitor therefore concluded

that land embraced in a valid special use permit is not subject to

location or entry under the mining laws.

The only question to be considered in connection with a special

use permit issued on lands which have been Listed under the Act of June ll,
1906, and not filed on at the time special use permit is ismed, is

whether the latter is a valid appropriation under authority of laws

The Solicitor in his opinion held that a special use permit on lands not

listed is such a valid appropriation.

While the act of June 11, 1906, authorized the listing of lands

chiefly valuable for agriculture to be open to homestead entry, this act

was amended by the act of August 10, 1912 (37 Stat. 287) which is the

appropriation act for the fiscal year 19135, in which act the following

provision was incorporated:

"No lands listed under the Act of June eleventh, 1906, shall

pass from the Forest until patent issues,"
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District Forester, Juneau.

in view of this provision, lands which have been listed
under the act of June 11 and not yet filed wpoon are in my opinion in the
same category as lands which have not been listed, so far as the
authority of the Secretary of Agriculture is concerned in the administration
thereof, including the issuance of a special use permit. Therefore,
a special use permit on lands which have been listed under the Act of
June ll, 1906, but not filed upon is of the same force and effect as though
the lands had not been listed, and in my opinion the issuance of such a

permit removes the land from appropriation under any other public land
laws in the United States including the mining lawse

Very truly yours,

LOE
Dol

Assistant to the Solicitor.

“Le
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Uses
April 2, 1929.

Me. ¥. Pe Staley, o

U. &. Forest Services,
Portland, Oregon.

Dear <2, Staley:

Reference is made to your letter of Merch 27, with copy of

of enclosed letter dated Tune 15 from the Solicitor:

The Soliciter’s letter raises a question in regard to the

‘vighte of special use permittees on areas of land that have been

Listed umier the Act of June 11, 1906, but not filed on at the

time the special uss permit is issued. Se had an instance re- .

cently where a jocal hunting club hall been given a special use

permit on a tract of land so Listed but not fled upon. The

haunting club ocenpied it for several years without question re-

garding title, but last year seme local man tookA notion to
file on the tract and established his resided¢e in the hunting

cabin prior to filing. ‘The matter was adjusted satisfactorily
and permanently after considerable negotiation, but in view of

Mr. Williems’ statement i+ would appear that possibly the spec-
ial use permit issued the gan. club in thia case cond have been

interpreted as an cceupancy of the land anthorized by Act of

Congress and thet the lend so secupiel was not thereafter
sub~

jeet to entry under any other Zend Taw.

rE would be glad to know if we could have taken such 3

position in the case deseribed above, or would the land remain

subject to listing? I might add that when the permit was tssued

to the gon club the fact that the tract of lend wie listed for
homestead entry was overlooked and not steted in the permit as

is customary fn such cases.

Very sincerely yours,

EL OL. HERTS,
Assistant Distriet Porester.

C's sent Supervisors



Reproduced at the National Archives at Anchorage

UNITED STATES DEPARTMENT OF AGRICULTURE
,

OFFICE OF THE SOLICITOR

FOREST SERVICE BRANCH
DISTRICT No. 6

Portland, Oregon

March 27, 1929
FL. S.

DI{T)
POET

Uses APD 1» 1999PLE INTAL

District Forester,

Juneau, Alaska.

Dear Mr. Flory:

Mr. Merritt's letter, "L, Uses," of March 20 is received,

In reply thereto I am enclosing herewith a copy of letter of

the Solicitor to the District Assistants of June 15, 1917, in which it is
held that lands embraced in a special use are not subject to appropriation
under any of the public land laws. There is also a court decision in

Superior Court for a county in Colorado (which decision I do not at present
find reference to) in which was held the same effect. It is therefore

my opinion that the areas embraced in the special use homesites along
Glacier Highway, being an appropiation of the land authorized by Congress,
the granting of such special use permits would withdraw the land from

location or entry under any of the public land laws of the United States.

If the mining locator persists in interfering with the rights
acquired by the permittees, an injunction proceeding in the local courts
would probably be the proper method of protecting the permittees' rights.

Very sincerely yours,

Assistant to the Golics tor.

—f*L

Enclosure,
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Copy

Department of Agriculture

Office of the Solicitor

Washington

June 15, 1917

District Assistant to the Solicitor,

Dear Sir:

During the course of the conference held at Denver last June,
the question arose as to whether additional regulations should be

promulgated for the purpose of affording greater protection to special
use permittees against the location of mining claims over lands occupied
under permit from the Forest Services

Mr. Lawson suggested that a regulation be made to the effect
that all mining locations shall be subject to the right of a prior special use

permittee to occupy the land for the purposes of his permite (Page 127,
Minutes of Conference }.

Mr. McGowan suggested (Ibid p. 128) that a regulation be made

prohibiting the location of mining claims on land covered by a special use

permite
Mir. Lawson's suggestion, at least, implies that a lawful mining

location may be made of land held and occupied by one under authority
of a permit from the ¥vorest Service prior in time to the mining location}
that this mining location may be prosecuted to patent; put that, prior to
such patent, the mining locator will possess and enjoy the land subject to

the right of the permittee to occupy and use the land for the purposes
specified in his permite

Mr, MeGowan's suggestion implies that such a location could
be made in the absence of such a regulation as he suggests. ‘ith regard to
Mir, Lawson's suggested regulation, the question at once presents itself
whether, in the great majority of cases, the two uses of the land would
not be so utberly inconsistent as to preclude either the permittee or the
mining locator from enjoying the benefits of the permit ar the locations
Clearly a resident or agricultural permit could not fully be enjoyed, if the
locator of a placer claim were to develop the land as a placer mine.

Regardless of this,however, if land occupied under a permit
may be lawfully located as a mining claim, either the permit would,
by operation of law, be terminated ipso facto, or the locator wuld, also by
operation of law, take, prior to ratent, subject to the prior rights of the

permittee. In the first case, the permit could not be continued by
mere force of the regulation. In the latter case, the regulation suggested
would be merely declaratory of a principle of law, and would be of no added
benefit or protection to the permittee, and would effect no limitation of
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Dist. Asst. to the Solicitor.

xthe rights of the mining locator.

But may a mining location lawfully be made of lands occupied

under such a permit?

Songress has authorized the Secretary to make rules ani regulations

as to the use and occupancy of the National Porests, and the authority

sO granted is a constitutional exercise of its power.

The Secretary having exercised the authority vested in him

by Congress, ani authorized the use and occupancy of certain lands under

permit, is would seem that actual occupamcy and use of the lands under

such a permit would constitute a valid appropriation of the land under

authority of Congress, which,
so long as continued, would be as effective

towaré taking the land out of the operation of the other public land laws,

as would an actual appropriation of’ the land under any one of the

different laws authorizing rights to be acquired in or to the public landss

it is well settled that a valid appropriation by one of land under

authority of law takes the land out of the category of public lands,

so that subsequent claimants under the same or any other law can acquire no

rights therein inconsistent with that of the prior appropriation+ Where

two persons are claiming possessory rights to the public land, it has

invariably been held by the courts, the one first in time has the better

right.
It would, therefore, seem to follow by analogy that the land

being appropriated under authority of an act of Congress, it could not,

so lone as the prior appropriation continued, be appropriated by another

under the mining laws, and that the permittee would have a right in equity

or at law to defend an invasionof his right of exclusice possession of the

land.

This being so, the regulation suggested by Mr. McGowan would

be of no substantial value, except possibly to form the basis for.a

criminal proceeding against the mining locator, and it is, at least, a very

questionable policy to adopt regulations which are merely declaratory of the

law for the sole purpose of affording a means of prosecuting, by a criminal

action, one who has acted in violation of such regulations.

it is believed, therefore, that, in the absence of other reasons

which would make it administratively advisable, there would be no gain

in having either of the regulations suggested promulgated.

Very truly yours,
’

(Sed) Re W. WILLIAMS,

Acting Solicitor.
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Uses March 20, 1820.

Mr. W. F. Staley,
U. &. Forest Service,
Portisnd, Oregon.

Dear lr. Staley:
at ra a ae ¥cy xWea hay uh A Humber¢

the Glacier ‘ighway north ar "Juneau , many of which are
and improved with good houses. Some of them ere used as yearlong
residences. Recently a prospector operating in the vieinity of a
group of these eleims intimated to two of the claimants that he
might wish to extend his mining overations upon their special use
areas. Whether or not he meant that he would wish to fiie an ad-

_Werse mining claim I de not know, bub this is what the permibtess
are fearing.

re
l

me

o

AssistantDistriet
,

Forester,
‘

C's sent Supervisors


