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FILE COPY

: : : Surname: /

UNITED STATES - - s
DEPARTMENT OF THE INTERIOR M" -

OFFICE OF THE SOLICITOR “Vaus O 11
WASHINGTON 25, D. €. o ] i eiiiin i
Asﬁt. 801- QOTO ____________________
Hon. Herbert Brownell, Jr. B B
The Attorney General | Py e e
Pépartment of Jusbice e

Yashingbon 25, D, C.

FROM SOLICITOR

904 My dear My, Attorney Genersl:

0o October 87, 1954, the Depertment of the Interior /
sbmitted to you an exwouted Declaretion of Taking, with certain ©
attachments and other documents, ralating to the sondemnation
: ings in the United States Distriet Court for the Third
M&m& Bi‘srmim w* Alasgks wmm& perpatunl. sasements aoross

hr 2 mm, for the elimivation of
) Wr&m mm {n the Glenn mmy@ The Departwent hes
raceived an additions) copy of Bxhibit A, which is u plat showing
the land involved in the waﬁmmﬁim procacdings. Pursuent to
& Yelephone request from your Department, this axhibit is submitted

FOR GG

for your files.
Sincarely yours,
O Dot iy
/ U A %.’w
arwing Soliettor £
Enclosure
‘Sehwilck/jb
11-29-54

RG HE; Sec, Tnterior
£, gz, CCF, qs54-5g
Box 530, 9-Tern AR — A, Trangp,
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UNITED STATES

DEPARTMENT OF THE INTERIOR
ALASKA ROAD COMMISSION

JUNEAU, ALASKA
P, 0. Box 1961

INTERIOR DEPT,
NOV 26 1954
SOLIGITOR

Kesd-3015-18

Officé of the Soliecitor

NWovember 23, 1954

A

United States Attention: A, M. Edwards
| Department of the Interior Associate Solicltor
Washington 25, D, C. Territories, Parks, and
Wildlife

My dear Mr. Edwards:

Reference your letter of November ié, 1954, requesting
an additional copy of Exhibit A in the condemnaﬁi&n proceedings
\against John and Hénra Moore of Gukona, Alaska. “

Two coples of the subject exhibit are enclosed herewith.

Should the need arise for any additional coples of sup-
‘porting docunments, your request will receive our immediate atten-
tion.‘>

Sincerely yours,

A, B, GhigY¥ione

Commigsioner of Roads
for Alaska

R_G 1’{ @{ $e¢,, _p\‘;{@r‘;'w’f‘"«
£, qQuz, CCF, 1454-58
Box 530, - Terr ARE.— A, Transp,

>
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FILE COPY

s Surname
UNITED STATES -
DEPARTMENT OF THE INTERIOR ) |
OFFICE OF THE SOLICITOR
WASHINGTON 25, D. C, .
| U012 7 1854 Z

Asgt., Sol. OF

B VN .
ledba |
o ???@Mﬁ“"”

§j(:, ?;5 195& At heve’ an original and copy of an executed
mammtim of m:m;; x*m. shawmg mm Jand involved in
SOLICITOR condemustion proceedings designated as Exhibit "A", Profile of
the said land designeted as Exhibit "B", copy of Complaing in
condemnabion proceedings avd Check of the MM z\xmm e:r
Brerics nade Wh&emmmmwmww . Phi
Julicial Division of Alaska, mmm%«mak i
perpetual exsements mmﬁ *mm mm mﬁ* M near’ Ggkona,

: ¥y of the In ﬁhm ﬁhia Peclura ;

ehaok in the Wt n:t;' *fs}ae appreised value m:‘ the m;m—!ay m
ﬁwmwxmxmmamwmmmmmmm , tlon
sudt is pending, the United Btaten, seting through t}m Klnska
Rosd Commission, will be entitled to Tmmedinte mmmsm and
use of the property. ‘

‘ wmmmemmwm ymrmmmmm
Declaration to Mr. Sesborn d. Buckalew, United Staten Attorney,
Third Divieion, District of mm, Me}mmwg Alagka.

Mnmel’y mwa,
Schwilek/jb ' 7 .
10-19-5h K Lot (g2
Acting Solfeltor ull R
| SR § o
Enclosures

RG HE& Sec, In¥erior
£: QHz, CcF, [45H~58
Box 530, I~ Tern A — A, Transp,
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

Memorandum

u SEP 2
To: Secretary of the Interior EP 2. 1954
From: Director |

SubJject: Condemnation of certain lands in Alaska for the Glenn
Highway near Gakona, Alaska

Attached to this memorandum 1s a Declarstion of Taking
~prepared by the United States Attorney in Anchorage, Alaska, on
behalf of the Alaska Road Commission. A complaint in a condem-
nation action instituted in the Federal District Court for the
Territory of Alaska has been filed and in due course of time a
Jjury will hear the evidence and determine the amount of compensa-
tion to which the owners are entitled for a right of way to be
used for highway purposes across three small parcels of their land.
Meanwhile, by filing the Declaration of Teking and depositing with
the Clerk of the Court the fair value of the property as determined
by an appraisal board composed of three disinterested citizens of
Gakona, the United States will be entitled to possession and use
of the property while the condemnation suit is pending. The at-
: tached exhibits show the description and location of the three
® tracts of land and the plans for the new section of road to be
built parallel to the airstrip.

These lands are needed to eliminate a dangerous curve in
the Glenn Highway at the Town of Gakona. The Alaska Road Commission
attempted for over two years to reach an agreement with the owners
of these lands before resorting to condemnation. It thus appears
that condemnation is both necessary and desireble.

If it is agreesble to you, please sign the Declaration
of Tgking and return to this office for transmission to Alaska.

o éu %—&Q\—\() /"O(‘%“Z.mﬁ g

William C. Strand
Director

Attachments &

Acting  Secretary of the Interior

RG HE&; Sec, Interice
£. gz, CofF, [54¢-5g
Box 530, 9~ Tern A — AR, Transp, :

SOAIUDIY |eUGHEN BY) O sBuipjoH pagjgssepaq / pamsse;oun By WoJj peonpoldey i



IN THE DISTRICT COURT OF THE UNITED STATES, IN AND FOR THE

DISTRICT OF ALASKA

Unknown Owners, ' -

Defendants.

UNITED STATES OF AMERICA Y
Petitioner for Condemnation )
g ~ )
vs. )
) )
149.8l Acres of Land in the ) DECLARATION
Chitina Recording Precinct, and )i OF
JACK MOORE, HENRA MOORE and ) TAKING
)
)
)
)

\ I, DoﬁgiéérMcKay, Secretary of the Départmént of the Interior
of the Uhlted States of Amerlca, do hereby declare that:

lls (a) The perpetual easements in the land described in
Exhibit A hereto attached ‘are hereby taken for the use of the United
States under the authorlty of. the Act of Congress of August L, 1888,

(25 stat. 357) and the Act of June 30, 1932 (L7 Stat. LL6).

2. A description of the perpetual easement in said land suf-
ficient for‘the,identification‘théreof‘is set forth in BExhibit A amnexed
hereto and ﬁadé a part hereof by reference.

3. The estate or interests\taken for said public use in the
lands is a perpetual easement and right of way as set forth in the said
Exhibit A. |

li. A plan showing the said lands is amexed hereto as Exhibit
B and made a part hereof by reference.

5. The sﬁm of money estimated by me to be just compensation
for the perpetual easements in said land, including all buildings and
improvements thefeon, all appurtenances to the said perpetual easement,
is: set: forth in‘Exhibit A annexed hereto which sum I herewith deposit
in the’registry,of this'Coﬁrt to the use of the persons entitled thereto.

| I am of the opinion that the ultiﬁate award of compensation
for the taking of said land or perpetual easement therein will be

w1th1n any limits prescribed by law to be paid as the price therefor.

[

R G UG Sec, Tnterier
£. q42, cCcF, 45%~58
Box 530, q—Terr, AW_"ﬂK,TIMSP,

oot o o SSUoH peiSsoneg s



IN WITNESS WHEREOF, I, Douglas McKay, Secretary of the Depart-
ment of the Interior of the United States of America, thereunto duly
authorized have signed this Declaration of Taking, as Seéretary of the

Department of the Interior of the United States of America, this /2 e

day of _focHeflan o, 195k, at Washington, D. C.

UNITED STATES OF AMERICA

EM

Acting Secretary of the
Department of the Interior
of the United States of
America

RG HE Sec, Tarerior
£. 442, ccF, 1454 -5%
Box 530, q- T%rP.A{ZZQ"A—K,TMnSP,




- FILE COPY
UNITED STATES: Surname:
DEPARTMENT OF THE INTERIOR

, OFFICE OF TERRITORIES
Hemorandn SEP 24 1954
To: Becretary of the Interior
W 2 10 From: Director g
s e - / A —
: - Bubjeet: Condemmstion of certain lands in Alaska for the Glenn
B Highwsy near Gakons, Alaska g = /
Cimd o o3 A DAl bouisthl §7
T Attached to this meworandum is & Declarstion of Teking ; ; /b
e Lj . = prepared by the United States Attorney in Anchorsge, Alaske, on Wﬂ"““”f? ‘
.y b :
1

% nation ametion instituted in the Federal District Court for the

.5/
; | 7" S
0O ) Territory of Alasks has been filed and in due course of time a 9
= Y. jury will hear the evidence and determine the smount of compensa- f

tion to which the owners are entifled for a right of way to be
JLcEMIGw used for highwey purposes across three small parcels of thelr lands ~
QEDoe LA Meanwhlle, by filing the MMtim of Teking sad depositing with 7 j;" i
0 o v the Clerk of the Court the fair value of the property as determined B
STERIgE DT, by an appraisal bosrd composed of three disinterested citizens of - 45?/%?@’5?
% Gakona, the United Btetes will de entitled to possession and use };/,é'i,»t;/
of the property while the condemmation sult is pending. The at-
tached exhiblits show the description and location of the three
on o soes tracts of land and the plans for the new section of road to be
built parallel to the sirstrip.

i ") benalf of the Alaska Rosd Comission. A complaint in & condem- /%/

%
Eﬁ{;
=

These lands are needed to eliminste a dangerous curve in
the Glenn Highway at the Town of Gakona. The Alasks Roed Camission
attempted for over two years 1o reach an sgreemenit with the owners
of these lands before resorting to condemnation. It thus appears
thet condemnstion is both necessary and desirable.

INTERLOR DI

If it is agreesble to you, please sign the Declaration

of Taking snd return to tbis office for trausmisasion to Alaska.

() Wiliam ©. Swranc

d/ ; William C. Strand
/-.\ . Director

Attachments b

SECTRI
MATLCE

approved:yp T~ G

i SRS
i [ Ao s
BT

GOT - 51954 [fsemor o NTERIOR e

o r&%ﬂmﬁ% A Davie ErTr () ) .

ANTERIOR DEPL 9/16/ 51# e Lavls Y 0 :
smospeer 80T ~ 41954 CT 7~ 1954
. Acting Secretary of the InterioMTeriog ppp; SPLIcITON |

RG HE& Sec, Taverior
£ q“'{l] {:C,ﬂg fﬂiﬁ{g’mgg
Box 530, q- Wrmw — A’M/?;mﬂﬁfy‘

S3NDIY [BUONEN 8U) JO SBUIPIOH Paljisse;oa / payisseloun ol wioy paonpoiday



FILE COPY
Surname:

UNITED STATES
DEPARTMENT OF THE INTERIOR )
OFFICE OF THE SECRETARY

WASHINGTON 25,-D. C.

e e e s e
Memorardum P
*‘mtf B
Tos Aesistant Seevetary lewls '
Froms ivector, Tectmical Review Stalf

Hubjects Hodification of Mghway Righty-of-tiay in Alecka

The sttached proposed order wounld rovole the exigting
order which withdrew & pightwof~wmy 600 foeb wide for the Alaska
Holomy and 8 righb-ofewmy 300 fm wids for all other "throuwgh®
mﬁﬁﬁ, and would substitube thercfor an seoomend 200 fest wide.

The order reises two maln guestions, (1) shopld easee
serte be ﬁﬁm‘k&mﬁ for withdrowsls, and (2) should the righbts-of-
myw for ®Mhrough® rosds be reduced to 200 feet. Both propesed
aetions ereate some prackicsl problemse

Redueing the width of other rightseoleugy will leave
shripy betwsen the highweys and vpatenbed lande op lands on which
there are volid claims. Unless present ownmers or claimente could
pogquive these sirips, they would ne longer enjoy hiphwey frontage.
The Vetorans Preference Act might prevent diapossl to the adjoine
ing ownerse The change would also involve replatting and possibly

The avtached order recopnives the problems and provides
that the Fstripe® will nob be open to entry undil furbher ardey of
the Seerstary. However, this siaply defers n declsion, .

The 600 foot viphteofwway for bhe Alaske Mgbusy way
well be tronted as a special cage, Only the twolundred ydle streleh
from the Yukon Boundory $o Blg Delts is involveds It bas been the
. mein targed for eriticism both from witidn and outslde Alesks.

i Thers iz no resgon for it Lelng wider than obther main rosds,

¥hetber this modification should reduce the righteof-wny to 200 feol
or whebber the withdrawsl should be chanped to osn easemond would
depend on whet 1o dopided for Ltho other "hrough® posds.

, The 300 foob Widkth for "through® rosds no longer seens
o be a mﬁw ismm in 2leska. Decsuse of Lhe mileage invedved

COPY FOR' THE SECRETARY’S OFFICE

RG H& Sec, Inverive
£, 942, ceF, 54 ~-58
Box 530, 9- Terr ARE.— A, Transp,

SaAaLY [RUCKHEN 3} 10 SBUIp|OH PaljISSe|0a( / Palisse|oun ay) Woy) pasnpoidey



CObA BO¥ JHE CECHELVHA.S ORRICE

and the close development that has taken place along some sections,
what to do with the residusl strips whichwould be left by any re-
duction would be guite z problem, It is the same problem as muet be
faced with the Alaska Highway, but more of it. The gquestion seems
to be whether demand or reason for reducing the present 300 foob
rights=-of=-yay is such as to justify a revision which will require a
major readjustment of abubting ownerships.

As to gubstmuting an easement for the present withdrawal
for all main highways, originally rights-of-ways for all three classes
of highways in Alaska were set up as withdrawals, 100 feet for "local
{farm) roads, 200 feet for "feeder? roads and 300 feet for throught
roads,  Sometime ago, the rights-ofwways for the 100 foot and 200
foot roads were changed to easements, Primarily this was dome so
that it would not be neeessary to make special surveys of lands ade
Joining the rights-of ways. BEntries would be allowed for regular
subdivisions lying on both sides of the easemenis, However, the case-
ments provided no protection against encroachments, In the absence
of zoning legislation by the Territory, it was felt t hat the protec-
tion afforded by withdrawals should be continued for the main highwayse

‘I‘hﬁ action prrmasad in the attzched order may be the
proper one to take., However, it does raise questions and present
gome problems that should be entirely resolved before making the
changes since it would be unfortunate to create a situmation worse
than the one shich now exists. I suggest, therefore, that (1) the
order be amended to cover only the Alasks Highwsy, reducing bthe
eurrent withdrawal from 600 feet o 300 feet and retaining the lan-
guage that makes the eliminated "stripe®™ unavailable for entry until
further order of the Secretary, and {2) start work at once on a re=
view of current thinking on the need for 300 foot rights-of-ways for
“‘!;hrngh“ roads, what would be involved in reducing this width to
200 feet and substitubing easements for withdrawals, and what will
be needed in the way of resurveys, replatting, adjudication and
lsgislation should the change be made,

A K ﬁ} john G- Mo

RobertLCoote imn V John Ge Harr ‘ : _______________________

H ‘iSecrptaﬁy's Office .
Mr., Coote N\V? A LOM SR Dy O T i i e

TRS Clrculaﬁ}ingl C.CEI‘%‘; ! E"‘ ﬂ}" {u.) "45':‘:1.. Y b:jx

TRS Chponp s DAEIAL O LHE IMLEBION
NATLED 2lv.LES

DALUTHG
BITE GOBR

R.G H&; Sec, Imderior
&: % Qi—{l; K:C;:b g‘{iﬁq mﬁg
Box 530, - Tecr A¥.— AR, Trangp,
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: LAW OFFICES OF / TELEPHONE
ROBERT L. McGARTY NORTHCUTT Flvy : METROPOLITAN 8-6474
C. EMERSON:DUNCAN; I piow .
CHARLES F. WHEATLEY, JR., TOWER BUILDING - TELETYPE

WA 245

WASHINGTON 5, D. C.

Honorable Orme Liewis
Assistant Secretary of the Interior
Washington 25, D, C,

! Dear Mr. Lewis:

Re Road Right-of-way - Fairbanks Serial 08832
4
| Enclosed for your information is a copy
| of a letter submitted this date to Solicitor Davis on
the above entitled matter.

We would be happy to have you attend
any conference which may result.

Re spectfully,

E:RLM:DG
“Enclosure

_ngﬁ %%&g

R V %‘ i &{;:% T aw ”

L

RG H& Sec, Tnyerior
£. 942, CcF, 1454-58
Box 530, g Terr AE. — AK Tmsp,

- senUply feuoyeN aU) Jo SBUpIOK palisseivaq



; LAY OFFICES OF VTELEPHONE
ROBERT L. McCARTY

C. EMERSON BUNCAN, 11 N ORTHCUTT E LY . METROPOLI'_I:AN 8-6474
CHARLES F. WHEATLEY, JR. TOWER BUILDING FELETVRE
WASHINGTON 5, D. C. ' : WA 245
The Mtiaitw . ‘
 Department of the mtwim |

W&ﬂm&i&m& 25:; . ﬁ; S
Dear Mr &aiimtw‘
Zﬁm mmm mw»w%g * mmwm mm %Mﬁ

Mﬁ@mma lﬁ m&a to my Mﬁmr aaf mm@hm ﬁ 1%3. in
mmwﬁm with the above mﬁm. ~

 ha yma mvax tim me:ammmi a xig‘htwfww 80 a8 to cause
minimum of interferance with the Usibelll pperations has been our
@Mﬁf concern, Obviously, the location of the r&gh&mfmy on the
aouth bank of the viver, sapecially in the proximity of the Usibelli
. eamp aves, wonld most nearly achieve this goal. Toward this snd
vur people have carefolly considered the pesgibilities of wmzmmng
& road on the south bank and making it available te My, Shallit as &
right-of-way, upon hls agreement to share in the maintenance, Bevs'
~eral fuctors now appear to make this south bavk route unfeasible for
tlm present, not the least of which is the fact that tomnage require-
ments have been so sharply reduced this year by the Air Foree that
m&m&i will have difficulty enough in funding the construction of the
shing plant and the {aitial development of an underground mine, comw
mitments for which have now heen iwﬁmwiwa‘my made,

' In view of ﬁm imt that the :mxmeéf south bank solution
will not be available in the immadiate future as we had hoped, and re-
 alluing that this road righteofeway problem must be settled, we wou 14
fike to muske the following proposal, the essentials of which were
made in my letter of October 6th, above referred to, and agreed to
in most essentials by My, Darash, counsel for Mz, Shallit, w hig let-
ter to you dated Ontober 23, 1953

RG HE Sec, Interier
£, qu2, CcF, 1454~-58
Box 530, 9- Terr AF¥.— A, Transp,

0 senoIy [BloneN suy 10 SBuiplo




NORTHCUTT ELY

The '&amim
Page Two

1,  The Shallit road in the location in which it iz now in use
across the Usibelll leasehold, and which is presumably the right-of
way applied for and approved by BLM decision of September 10, 1952,
iz agreeable as a permanent tram-road rightmfwww, mﬁbjw& to the
cm&iﬁmu humimﬁw atmmﬁ ‘

oA ﬁmh rmﬁ is to be resurveyed with an wngimw fwm wm
mines in attendance to agsure that its imuim is no yimmé an 48 to
be miatm&bly éaﬁuitm .

~ 3. %The rigktmfuwmy docwments are to am:a thm i:im develops
ment of the Usibelli lease is mwgmsma as 2 dominant use so that the
road right-ofeway may be cut from time to time as may be necessary
to Usibsilits w&mﬁ.@m. in axéw to wwmﬁ Bccess to wmw. insure
émﬁmgm ete. ;

4 In mhﬁammg thig Ma;émy and in making any new con-
struction, the Cripple Creek mine will consult with the Usibelli mine
#6 &8 to permit the laiter to maeke provision :t'm* tiw incorporation of
culverts, cuta, e.*:m : A8 zmy ‘be msmamw to mzwm @yawtiam

5 The Cfr:iypm Creel mﬁm will agrm t:@ take no muingm :
gravel or other material as borrew in the construction and maintenance
of its voad right-of-wiy, which has been ammmlamﬁ by Usibelli, withe
out expregs mhﬂrimﬁm fmm Usibelli. \

6. The Cripple ﬁrwk mim wall 8G tzmsmmtz, @ywmtm and
maintain the roud in the well aves appo sita the Upibelll camp so as to

constitute no interference with th& witer awply w aam cmmp

7. The elevation of ﬁm road gt the minx near the Usibelli -
cancp where mmm is to conatruct a washer shall be definitely deter~
mined and remain constant, unless otherwiss agreed to by Usibelli; so
that operation of the flume from the wmhmm which must mm aver tha :
waﬁ, will not be @bmrwm{ , : '

. In sddition, we ask that any Mymﬂmm%i &wiﬁm formal~
iging the foregoing include languags to the mm ﬂm my 1mplicatim

R 6 H% Sec Tatderior
€. quz, CCF, 1454~-58
Box 530, 9~ Tern A~ Ak, Trnsp, - sontply etonen a4 jo Sbup)

sseio8( / PaliSseloUn 8L ol peonpoick




NORTHCUTT ELY

The Solicitor,
May 11, 1954
Page Three

that Cripple t::mm may use: mmm cﬁmtrmﬂm by t;mimm upon his vwa
leasehold, witheut express authorization from Usibelli, are withdrawn,
and furtber that the request contaived in Mr. Bavash's letter of May 16,
1952, that the Depaitment cancel the Usibelll lease for aikg@s& imm%w
ence with Mr. Shallit's wm&. be amm.

M. ngmm gweaml mmgw for the mmm Codl Mine,
Immwxmwﬁ; is now in Washington. It is understood that My, Shailit is
also in Washington at zﬁm present time. It is requested that a meeting be
held by you with Mr. Shallit and his counsel, Mr. Barash, and Mr.
Waugansan and mmaiwa in sttend ;; nce in order to Msama the fwag&ng
proposal. On the basis of the expressions made in Mr, Barash's letter
above referred to, it is believed that the iwagmug constitutes a basis
for agrmmmt toward the end thet this matter which has been so long in
contreveray may be iimzv amxnﬁ. .

‘l“vm copies of ﬁhiaa xatew are :amg fww&gd to Mr. Barash,

per cwy of i&aﬁw Atk ~¢k¢&~
Kaupwtf&liy»
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The Attorney General
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TERRITORIES
TO SECRETARY

This iz in furbher reference to the acqulsition by cone
. . demmation of an sasement fo o5 highway purposes over and across the
m‘fggg‘@*ﬁ,‘gﬁz property of Jack and HenvaYioore of Gakons, in the Third Judicisl
;MMLOENTER Distriet in Alaska, which was the subjeel of the Solipitorts

iﬁ 1954 letter of Decembor 2, 1953 {vour file HJL~VDK 33<Z-142).

¥ selISiTOR The Commissioner of lcads for Alasks has reportsd thot

e all sttempbs to negotiate a settlement with the loores hove
proved fruitless, Accordingly, I recoimend that aondawmm -

procesdings be ingtitubed at this time, g
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