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FILE COPY

UNITED STATES a Vidlinati_DEPARTMENT OF THE INTERIGR®
OFFICE OF THE SECRETARY

WASHINGTON 25, D.C. .Ltr rewritten NWEdwards
12/5/51 DLU

urNname

DEC -6 1951

os Semeenes. te be
uy dear Me. Johnson;

(|
| 7i was pleased te veceive your letter of November 6

oonveying the sentiment of the Fairbanks Ghanber of Commerce ifr
|

on the auemliiontste the public lend orders establishing

santaonte in Dieu of withdrawals for secontary and lowal roads

in Alaska.
|

One of the nice things about « trip, such aa ny pacent

otetoAlaska, da the apportuniiy1+ gave we of meeting and talking
to you and others. I hope te have an te sae you again one

of these dayn.
|

|

With kindest ragerds,

Binéerély yours;

(sed) Dale E.. Doty

Goding :Lp
Rewritten NWEdwards 12/5
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OFFICE OF FAIRBANKS CHAMBER OF COMMERCE GOLDEN HEAR
SECRETARY OF ALASKA

FAIRBANKS, ALASKA
Member U.S. Chamber of Commerce

November 6, 1951

»

lt:The Honorable Dale Doty mo,
Assistant Secretary of the Interior .

Department of Interior INTERIOR DEPT}
Washington, D. C. NOV1 9 1951

Dear Mr. Doty: DIVISION OF
LAND UTILIZATION

The recent announcements of the Department of
Interior concerning the change of withdrawals along the
highways of Alaska to permit easements to be granted
along the highway rather than outright withdrawals is a
very gratifying one to the Fairbanks Chamber of Commerce,
We feel that it is a decided step in the right direction
toward eliminating a very serious handicap to the
development of eur Territory.

We wish to thank you for your efforts in getting
this change accomplished and we hope that you will have
the same success in obtaining the change with respect to
all of the roads in Alaska,

With kind personal regards,
Sincerely yours,
FAIRBANKS CHAMBER OF COMM:RCE

os Jp onanPresident

ME I:CS
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DEPARTMENT OF THE INTBRIOR

g-i-f?Jee
GEDBR NO, REBS
SUBJECT: RIGHTS.0%WAY POR HIGHWAYS IN ALASHA

SeteLe Purpose, (a) The purposes of this order is to (1) fix
the width of all public higmhmys

in Alaska established or
maintained

under the jurisdiction of the Seoretary of the Interior and (2) pre-

soribe a uniform procedure for
the ‘establishment

af rights-of—way or

easements over ox ago the pubiie lands for such highways. Au.

thority for these achions is contained in Section 2 of the Act of

dime 30, 1932 (hy Stat. hd, 48 U.9.0. 3Mhe).

See. 2, Widthof Publis « 6Ca) The width of the public

highways in Alaska whet be as fetown
(1) Por through roadse

The Alacka Highway shal. extend 300 feet on each side of the

canter Line thereof,

The Richardson Highway, Glenn Highmy, Haines Highway, Sevard-

Anchorage Wighusy, Anchorage-Lake Spenard Highway and Fairbanks-

College Hiphway shall, extend 150 feet on each aide of the center

(2) For faedex roads:

Abbaxt Road (Kodiak Island), Edgerton Gutoff?, Elliott High
way, Seward Peningula Tram road, Steese Highway, Sterling High-

way, Taylor Highway, Northway Junction to Airport Hoad, Palmer

+o Matarngha to Wasiiiea dumetion Roads Palmer to Finger Lake to

WasiTla Road, Glenn H ighway Jumstion to Fishhook Junction to

Wasiiia to Knike Road, Slanato Nabesna Road, Kenad, Junction to

Kenai. Road, University to Bete: Road, Central. to Circle Hot

Springs to Portage Greek ioad, Manley Hot Springs to Buroka

Roady North Perk Boundary to Kantishna Road, Paxson to ope Selene,
2 hewg.

lo- o's |

eg 43,Sec. Tatecioth
T4494 cer, [G37 Gen'l
y 367S, I= I-10, AKRoads
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to Kantishna Hoad, Paxson to McKinley Park Road, Sterling

Landing to Ophir Road, Iditared to Flat Road, Dillingham to

Wood River Road, Ruby to Long to Poorman Road, Nome to Council Road

and, Nome to Bessie Read shall each extend 100 feet on each

side of the center line thereof,

(3) For Local roads:

All public roads not classified as through roads or feeder

roads shall extend 50 feet on each side of the center Line

thereof,
.

Sec, 3. Establishment of rights-of-way or easements.

{a} A reservation for highway purpases covering the lands em-

braced im the through roads mentioned in section 2 of this order

was nade by Public Land Order No. GOL of August 10, 1949, as amended

Publie Land Order No. ;. of OCT 16 195%. ‘That order operates

as a complete segregation of the Jand from all forms of appropriation

ander the public«land laws, including the mining and the mineral

leasing laws.

(b) A right-of-way or easement for highway purposes covering

the lands embraced in the feeder roads and the Local roads equal in
extent to the width of such roads as established in section 2 of

this order, is hereby established for sueh toads over and across

the public lands,

(ce) The reservation mentioned in paragraph (a) and the rights-

of-way or easements mentioned in paragraph (b) will attach as to

all new construction involving public roads in Alaska when the survey

stakes have been set on the ground and notices have been posted ab.

appropriate poibts along the route of the new construction specifying

the type and width of the roads,

Zu

RG 418, Sec. Taterion
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Secs he Road mops to be filed in proper Land Office.

Mans of al. nubliie reads in Alaska heretofore or hereafter

constructed showing the location of the roads, together with

appropriate plans and specifications, will be by the

Alaska Road Commisaion in the proper Land Office af the earliest

possible date for the information of the publics

£.e

RG 48, See. Daterionae Cer, 1437-53
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FILE COPY
Surname:UNITED STATES

DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

AUG29 1951

Memorandum

aw
“ r

y

Por The Secretary
_ poPhrough: Burean of Land Management.

From: Director, Office of Territories

Subject: Righte-of-Wayfor Highways In Alaske

There is gubmibbed proposed order fixing the width
of all. public highways in Alaska established or maintained
under the jurisdiction of the Secretary of the Interior and
preserlbing a uniform procedure for theestablishment of rights
of way or easements over or aeross the public Lands for such
highways. .

A proposed amendment of Publis LandOrder No. 601
of August 10, 1919, so as to apply only to through roads in
‘Mlaska will be. submitted for your signature and. should be signed
simultancously herewith, The proposed order tranamitted here«
“with, if approved, will establishrights of wayor sagements
for feeder geads and local roads in Alaska.

(Sed.) James P, Davis

Director

Secretary of the Interior
and forwarded to the Chief Clerk

Attachment

Fisher/pgr - 8/27/51

RG 4S, Sec. Tatetiot
14q-B, CCF, 1937-53 .

Bot 367%, Q-I-10, AK, Roads- Gen']

CAAITIOIW IRHONEN Bui 10 SHUIDIOLI DAINSSBINSC / PAHISSe|OUN au) WON peonpoidey

WZ

Approved bys
ac 15 95

{a ih
Rag



UNITED STATES
DEPARTMENT OF THE. INTERIOR

OFFICE OF THE SECRETARY
WASHINGTON 25, D. C.

22506 ADL:WK

eG Anp’a

“7 the Director of the
Bureauof the Budgetna Washington 25,

D.C, 7.
o

JUN 4 195]be seer . . Sip
Enclosed for your consideration and that of the AttorneyGeneral is the draft of a proposed public land rder. Pursuant to

_ Executive Order No. 9337 of April 24, 1943, please inform this
's Department whether the draft meets with your approval.

°

.
“i

“
Very truly yours,

> Bs

DIPARTMENT (sgd) Dale E. Dotysey wee Assist: ey sort ssistant Secretary

R. on
BAND UTLZATS Title of proposed order:

Anandmont’. of Public bend Order No. GOLof angst 10, 19h9
reservingpublic lands for highway

purposes

Pertinent information: 34 pes heen found that the withdrawal, made by
Public Lend Grder Ne, 601, reserving public lands in Alaska for
highmy purposes, has involved mmerous adminisbrative problema and
difficulties in conection with the survey and disposal, of the public
lands traversed by the highwaye,and 1t appears desirable, go far as

feeder roads ia
and Local roads are cdnaerned, to substitute easementsBS ee

Hy htt /XL Addy /vodddt/ thérefore, amends the withdrawal so
as to limit its application tot he Alaska Highway and other through
roadse

Wkephart:erd ee
5/22/51

Enclosures
.

.
73718

COPY FOR THE SECRETARY'S OFFICE
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF TERRITORIES

November 28, 1950

Memorandum

Tor The Director

From Chief, Alaska Division

Subject: Width of Rightseof+ways of Alaska Toads

This is in reference to Assistant Secretary Doty!s memo~
randum of November 1'7 on the sbove subject and the minutes of the
Ninth Meeting of the Alaska Field Qomulttee, held October 16-19. 1
am of the opinion that the arguments against wide rights-of-ways
expressed by the Field Gommittee are largely based upon earlier diffi~
culties encountered in settling the Alaska Highway withdrawal and
upon past failures to geb surveys completed. I do not feel that
those considerations should be allewed te formalize a policy which
would lead us to establish inadequate road widths.

It ie unlikely that future development will be such to ree
quire express highways Linking major terminal points. However, that is
an added reason for establishing rights-of-ways sufflelently wide to
allow future developmentof existing reads. Many of the States are now
experiencing difficulty in widening and otherwise lmproving thelr high-
ways because of lack of control over adjacent arcas. Establishment of
300 foot rights-of-ways for through reads appears to be adequate for
any anticipated future improvement and development while ensuring
adequate. control over the roadside area. The National Park Service
and the Bureau of Public Roads have had considerable experience with
all the problems likely to be encountered inAlaska and I believe due
weight should be given thelr recommendations.

With respect to the specific arguments for narrow rights-of-
ways raised by the Field Gommittee, I should say that:

1. Snow drifting and resultant blocking of driveways are
overemphasized. This problem eacurs only for a few months out of the
year and is not excessive in areas where settlement is likely. In any
ease, settlers should locate their homes a reasonable distance from the
roadside in order to avoid dust, traffie noises, and danger to children
and livestock.

RG 48,See. Laterion
149-8, CCP, 1937-53
e% BO7S, I-I-lO, AK, Roads-

Gen'|
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a. The strip of forested land left between the road and
"establishments" would necessarilybe narrow and not a real obstacle to
development. In fact, States are now spending considerable amounts of
moneyto landseape highways in order to provide a more pleasant routefor travelers and also te protect homes and other property from road
noises, etc, If we had a realistic and effective leasing policy, I see
Ho reason why use permits could not be issued, the forested strip eut
and the land put to other use when such use would be of benefit to the
general publie and the adjoining landowner.

3. This 1s partly answered by (1) above. Use of a 300 foot
right~of-way over the 200 foot right-of-way would only increase the
length of drivewaysa maximam of 50 feat.

4. Since population centers usually grow up along roade,rather than the reverse, 1t is unlikely that present through roads will
be drasbically relocated, In any case, present roads would undoubtedly
be retained, even as local roads. Under an easement system the excess
readway would automatically revert te the owners as soon as the road is
declassified downward.

5. I disagree with the objecbion to the special use permit
expressed in the Field Committee minutes. Permits maybe required for
driveways, bob they would also appear to be equally necessary in the
ease of narrower rights-of-waya. Filling stations ahd readhouses would
have to be located only 150 feet from the center Lines of through roads;
this is not an excessive distance in view of the safety factor and
attractiveness of operation. The use of permits, issued by the Bureau
of Land Management on recommendationof the Read Commission, would give
the Road Commission control of the roadside area and allew supervision
of Lts use. If the Road Commission then should feel the moboring public
would better be served and ite safety protected, there would be no
reason why a use permit could not be granted to the pavement edge. As
an extrene exanple, a permit could even bé granted to place pumps, if
advantageous, in the center ef the highway with the lanes routed around
them.

.

I firmly believe that the 300-200-100 foot ratio for through,
feeder and local roads is sound and would lead to future economic develop-
ment as rapidly as the proposed 200-200-100 foot ratio. It also would
serve as better protection to the traveler, businessman, sebtler and
Road Commiasion. In addition, I strongly support the use of easements
rather than withdrawalsfor road locations and am in full accord with
the recommendations of the Field Committee in this instance.

RG 418, Sec. Tateriom
149-8, CCF, 1937-53 'Eo 3675, G-|-10, AK, Roads~ Gen']
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I hope that an early decision can be made with respest to
both the above questions. Th is my opinion that if the Department
firmly establishes such policies as to the planning of roads,
completes its surveys and operates under liberal use permit policy,
we will immediately gain widespread support in Alaska.

(Sgd.) Jos, 1.Flakne

Jos» T. Flakne
Chief, Alaska Division

RG 48, See. Tateciom
149-B, CCP, 1437-33
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WASHINGTON 25, D.C.

DEC ~8 1950

QVORETaT Ss
Memorandum

DEC
~ 81959 Tos Assistant Secretary Doty
RDG

Prom: Director, National Park Service

REEDS TeEREEET Subject: Widths of Rights~of-way for Alaska Roads
&

.

onto°
{95U My memorandum of November 21, advising you that we were

| orrice cr. in accord with Mr. Warne's thoughts on Alaska road right-of-way
: LANDF TLIZATICN widths, was sent before your request of November 17 for comment on

the Maska Field Committee's recommendations came to our attention.

We still believe that the planning objectives for which
Mr. Warne speaks are sound and that it would be unfortunate to give
up the gains already made. However, if the Department is seriously
considering a change in the present right-of-way widths, we believe
and recommend that prudent planning and administration require that
they not be compromised

beyond
the following, subject to the condi-

tion stated below:

All through roads including Alaska Highway 300 feet
Secondary, or feeder, roads ~ 200 feet
Local roads ~ 100 feet

It seems to us significant that these are the widths also
recommended by the Government's major road: building agency, the Bu-
reau of Public Roads, through its Division Engineer.

The 300-200-L00-foot widths recommended above are not
intended to be taken as an indication of abandonment by this Serv-
ice of the right-of-way standards we have heretofore advocated for
the Alaska Highway or other roads, because the compromise is recom
mended only with the following condition, which is:

That there be concurrently established and enforced by the
Department for the benefit of the Territory and the public, a
policy of reasonable, selective control over an additional width
or zone of 150 feet on each side of all through roads, includ—
ing the Alaska Highway, now or hereafter established with a

CG 48,See. Dateciom
qug-B, CcP, 1¢37-S3

Ey 44 7S, q-|-10, AK, Roads~ Gen'}
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right-—of~way width of 300 feet. Control over the additional
300-foot "zone" would be accomplished by covenants or reserva~
tions in future deeds or patents which convey the lands. Such
a method of control is not intended to restrict agricultural
uses or unobjectionable commercial or other enterprises that
would fall within the limits of reasonable criteria to be estab-
lished. Some of the kinds of things that would not be permitted
in the two 150-foot zones bordering the right-of~way are bill~
boards; junk yards; stockyards and slaughter houses; automobile
graveyards; obnoxious, unsafe or unsightly industrial plants;
materials storage yards; road maintenance camps, etc.

We shouldbe glad to assist in developing use criteria for
this method which we believe might be less cumbersome to administer
than the lease or permit system.

The apparent difficulties with respect to the easement ver—
sus withdrawal methods of establishing rights-of-way would seem to
stem, at least in part, from outdated methods and from casual road
building practices; also, the pros and cons listed in Mr. Kadow's
letter of October 24 seem to us to show the withdrawal method to be
the least cumbersome. We have no particular preference, so long as
the method adopted accomplishes, without loopholes » the preservation
and control of the rights-of-way for the public benefit and convenience.

ASX[an fs

In duplicate

RG 418,Sec. Tateriot®
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IN REPLY REFER TO:

_ UNITED STATES
DEPARTMENTOF THE INTERIOR

BUREAU OF INDIAN AFFAIRS ey
WASHINGTON 25, D.C.

Memorandum

. BIVED
Tos Assistant Secretary Doty .

RES
105]

From: Assistant Commissioner Utz "OFFICE Sy
Subject: Width of Right of Way of Alaska Roads .

NTERIOR DEPANTIGERT

JAN 3
DE hi

Please refer to your memorandum of November 17, 1950, ;

asking for comments on the Alaska Field Committee's recommendation
-

on the above subject.

The Bureau of Indian Affairs has no designated Indian Service
Roads in Alaska. There is at present no authority for Indian Service
to engage in building roads in Alaska; but a bill to! provide such
authority has been introduced several timesand- failed to pass both
houses of Congress. Such a bill, H. R. 3196, was introduced in the
8lst Congress:.and passed the House on May 16, 1949, and has been
introduced in.the Senate. It does not seem likely to be taken up by
the Senate.

A meeting was held on March 7 in Assistant Secretary Warne's
office and a meetingwas. held on March 8, 1949, with Mr. R. C. Price,
Chairman, on the subject of Alaska Road rights of way. At that time
the concern of the Bureau of Indian Affairs was to protect the rights
‘of the Indians where highways cross Indian reserves or reservations.
Representing the Bureau of Indian Affairs were J: E. Dwight, Theodore
Haas, T. W. Wheat, and J. M. Brown. At this meeting the question of
the width of the rights of way was not questioned. The Alaska Highway
cuts through the northern part of the Tetlin Indian Reservation.
Another Alaska Highway generally parallels the northwestern boundary
of this

reservation, called the Tok-Slana Highway.
i

“Tt was proposed in a -memorandun from Assistant Secretary
Warne to the Heads of the Bureaus concerned to adopt the recommendations
of the meeting on March 8 with reference to changing the boundaries of
the Tetlin Reservation so as to make the Alaskan Highway and the Tok~
Slana Highway. right of way lines the boundaries of the Tetlin Reserva-
tion, but that the Indians should’ be compensated for the lands thus
removed from the Reservation. by extending the boundaries east and south|
to encompass lands of equal acreage or:equal value. ; This proposal was
to have been submitted to the Tetlin Indians for ‘their consideration.
No acceptance of this proposal by the Indians is on record in this
Office. f
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As the subject has been reopened and referred to the Alaska
Field Committee whose recommendations are attached to Assistant
Secretary Doty's memorandum, the Bureau of Indian Affairs would like
to have: the subject of the boundaries of the Tetlin Indian Reservation
again considered. Property abutting a through highway becomes more
-valuable as travel increases.

The report of the Alaska Field Committee states that the
present location of highways in Alaska is not fixed and that improve-
ment changes are made from time to time. Such being the case the value
of a highway right of way line as a permanent reservation boundary
would be much less than was assumed at the meeting in the Interior
Department of March 8 above referred to. It would now appear that the
interests of the Indians would not be fully pratected by using a line
that was subject to change as a boundary. By using aright of way line
as a boundary the roadside property of the Indians would be materially
reduced. The Bureau of Indian Affairs does not favor the change of the
boundaries of the Tetlin Reservation at this time.

The Bureau of Indian Affairs agrees with the majority opinion
of the Alaska Field Committee that the maximum width desirable should
be 200' instead of 600' and that all rights of way should be obtained
as easements and placed under the administration of the Alaska Road
Commission.

*
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UNITED STATES : FILE COPY

DLUu Sprnane
DEPARTMENT OF THE INTERIOR Baa'

‘OFFICE OF THE SECRETARY peWASHINGTON 25, D. C.
| Abin?

Memorandum .

| ~asenyt
|

tp q _[- /O
4

Tor The Seeretary .
.

| gry
*

> oy From?
' Agseistant Secretary Doty Aer

INTERIOR DEPT.

mACENTER Subject: Ri
ghte~ofway

for highways in Alaska

WAR 26 1951 Public Land Order of August 10, 1919, ereated rights-of—wey———
Sisouierron 19% the highways in Alaska by withdrawing from e1] form of entry and

TO. SOLICT reserving for highway purposes the public lands as followat
~——.

EETERIOR DEFT “Maske Highway, 300 feet on each side of the center line
MAR 26 t95] . ther throngh roads, 150 feet on each side of the center Line
BoLIcrren

, Feeder roads, 100 feet on each side of the aentar line
Loval roads, 50 feet on each side of the center Line.

Prior to the issuance of the Order, very few of the highways
in Alaska were protected by rights-of-way, a situation considered ae

AAR 28 195]
iniinieal

to
the proper development and protection of the highways.

|

BH SIGNATURE

iieM SOLICITOR

: Although there was general acceptance of and agreement with
meoneranss

the establishment! of righta-of-ways, there was much oritiaiam of what
Mancenre: was considered by some to be the excessive widths established and cone

| MAR 28 1061 siderable, though less, criticiam of the method used in creating the
righte-of~way, by withdrawal. In -view of this eriticlen, the Alaska

| Field Committee requested, and was granted, permiesion to further reviewpl thewhole right-of-way question, .This was done and a report was sub-

‘wth satHt MEN tted covering all phases of the right-of-way situation, and embracing
REBEIVED,,pertain recoumendations. .

Me I9¢ Sabsequently, each of the several agencies having an interest
TATIONS Alaska reviewed the Meld Committee's report and commented thereon.

These comments have now been carefully reviewed,
Tt van be safely agsumed,in view of the foregoing, that the |

subject has been most intensively and thoroughly explored, that ail
interested persons and agencies have had adequate opportunity to express
their opinions, and that the Department has had the benefit of all
points of views.

-

there continues to be some difference ef opinion, both as
te the width of the rightrof+way" and as to the withdrawal feature.
these who are primarily concerned with development and closer settlement,
and those who are responsible for surveys or have other administrative

(NTERIOR DEPT,
‘ MAR 3.0 1957

COPY FOR THE’ SECRETARY’S OFFICE
SECRELAKY
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responsibilities of like nature, generally favor narrower rights-of-way:
for the through reads; that is, the reads having a 300 foot right-of-way,
This group, which constitutes a majority, alse favors substitution of
easements for withdrawala for all the reads. The other group is prie
marily concerned with the seenic and recreational features of the highways, -

with preventing undesiyatle encroachments by objectionable commercial
or other enterprises. This group favors retention of the present width
of rights-of-way and continuance of the withdrawals.

Each of these points of view has much to recommend it. Cerxtainly
4b would be improper te permit a recurrence in Alaska of the wmdesirable
features which have characterized development along many of the highways
in the States. It would alse be a short-sighted policy to fail to provide
an adequate width of righta-ofway for future development.

Howevex, to those whose primary concern is the development and
closer settlement of the Territory, any undue restrictions on such settle=-
mont are viewed with understandable misgiving. For these faced with the
making of surveys and the administration of the public land laws there are
problems created by the withdrawals which could be eliminated in great
part by substituting easements for the withdrawals.

Upon consideration of all the factors 1+ appears that a prac
tigable solution to the problem is possible by minor medification of
P.L.0. 601. This solution invelves only a change of the method by which
the rights-of-waysa for feeder (200 ft. right-of-way width) and local (100
ft. right-of-way width) roads“are established; that ig, revoke the with-
drawals, and,in lieu thereof, establish easements. Jt does not involve
modifying the widths of righteofway, The present width of rights-of-way«
as established by Public Land Order 601 wonld be retained. ‘The Alaska
highway and all other through roada would still have their rights-of-wayé
withdrawn from all forms of appropriation. ‘The only difference would be
the substitution of easements for withdrawals for feeder and local roads.

Tt is recommended as follows:

Widths of Rghte-of-way as established by F.L.0. 601 be retained.

There has been general acceptance of and agreenent on, the widths of rights~
of-way established for feeder and Local, roads; therefore, no modification
of the existing widths is recommended.

There has been considerable eriticiom of the width of ri ghts-of=
-
Way established for through roade and for the Alaska highway. However,
after full consideration of all the arguments for reducing the widths no
modification is recommended. As to the Alaska highway, it is particularly
admportant that this main access to the Territory by road. be given all
reasonable protection. ‘The present right-of-way has existed for some time
and there is little current eriticiem directed to it. Surveys, land entries,
and clains have been accomodated to it. Any general change now would raise
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new and more complex problems of administrations Tt will be possible at
sone future date to reduce the width along selected portions if further
study indicates such modifieation to be desirable.

As to the through reads which are provided with a 300 foot right-
of-way, there have been mumerous suggestions and recomendations that the
width be reduced te 200 feet. However, the arguments for the 300 foot width
are considered to outweigh those for the lesser width. In addition to
the need for an adequate right~of—way for present and future road purposes,
the protection of scenic and reereation values along the main highways is
of prime importance. The additional 50 feet on each side would do meh |

toward maintaining those values. At ihe same time the present width has had
little or no adverse effect on development. In-large part the surveys,
land entries, and claims have been adjusted to the present width. A change
now would create new problems without resulting in commensurate benefits.

access from the Ganadian boundary to the main centers of population in
_South-central Alaska and to the main scenic and reorsational features of
‘that area, particularly to HeRinley National Park. Tt is along these through
roads that the prevention of undesirable encroachment and the preservation of
acenioc and recrestional features is particularly important. While an eage-
ment reserves a richt-of<way against the time when it is required for
highway purposes, it dees not prevent, curing the intervening period, other
use of those portions of the right-of-way not used for highway purposes.
Withdrawals are therefore considered to be reasonably necessary to insure
adequate protection for the main highways. The administrative problens
created by these withdrewals have been largely solved. Where the main roads
run through survered Tands, the surveyed have been closed against the right-
of-way. For the most rart the through roads traverse territory that is
not particularly desirable for closer sethlenment or intensive developments
accordingly, it is not anticipated that the withdranals will cause undue
survey or other administrative difficulties in the future,

Right-of-way easemente be substituted for withdrawals fer feeder
and lecal roads. The Situation with respect to feeder roads and local roads
{Ss somewhat different than that with respect to the Alaska highway and other
through roads; ‘The nature of adjoining development is still a concern;
however, it is not as important a factor as is the case with the main roads.
Moreover, it should be expected that lands along the feeder roads will
develop for agriculture, industry, and commerce; in fact, the purpose of
feeder roads is mainly to make possible such development. While an adequate
right-of-way should be reserved against the time when it may be required
for highway use, an easement will achieve this purpose.” Substitution of an
easement for withdrawal for rights-of-way for the feeder roads will also
eliminate most of the administrative difficulties now being encountered.

3
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Feeder and local roads are usually constructed to something less than ~
ultimate standards. Ordinarily they are subject to realignment, changes
of grade, and the like. This creates a major problem for those responsible
for the survey of adjoining tracts, because the withdraw right-of-way
mist be segregated from the tract survey. A right-of-way easemert does
not have to be so eliminated. Substitution of an easement for a with
drawal will allow the timely adjudication of land claims without the
necessity of segregating the right-cfway, a procedure which requires
special surveys and which has delayed the processing of claims.

Your approval of the foregoing recommendations is requested.

(sed) Dale E, Doty

APR 23 (OP cscution
Assistant Secretary

Approved,and referred
to Bureau of Land Nanspenent
fornecessary action.

(Sed.), Oscat Le Chapman

RKCoote slp
3/23/51
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IN REPLY REFER TO:

UNITED STATES L
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
WASHINGTON 25, D.C.

iy

Memorandum

FEB Y- 195)Tos Assistant Secretary Doty

From; Director, Bureau of Land Management

Subject: Alaskan road right-of-way program

Reference is made to your memorandum of November 17, 1950,in which you request that I review the Alaska Field Committee's con-
clusions and recommendations concerning road rights-of-way inAlaska,
as presented to you in a memorandum dated October 24, 1950, and sub-
mit my views regarding them.

In the course of this review, I have requested various
engineering, legal, land planning, and administrative staff membersof the Bureau of Land Management, some of whom have had first-hand
experience with the implementation and effects of Executive Order 601,
to reconsider the road rights-of-way problems inAlaska’ from the.
standpoint of the advantages and disadvantages of both wide and narrow
rights-of-way and the advantages and disadvantages of both withdrawals
and easements in the creation of rights-of-way.

It is evident from this reexamination that, in part at least,
the present Alaskan road rights-of-way program is unworkable; that,
although the Bureau has no objection to the recommendations submitted
by the Alaska Field Committee. from the standpoint of its operations,
as they would in fact greatly simplify them, they might be considered,
if adopted in total, an unwarranted retreat from some of the planning |

ideals embraced by Executive Order 601; and that there is a reasonable
middle way which incorporates the most desirable features of both the
present program and the Alaska Field Committee recommendations.

The conclusions and recommendations arrived at in the Bureau
of Land Management,which are summarized below, in the main represent
a compromise of the read rights-of-way problems and, I believe, merit
your consideration for a Departmental course of action:

Iecal Roads

Widths Conclusion: Retention of present 100-foot rights-of-way. “

No disagreement prevails as to suitability of
present

rights-
of-way.

1849 A Century of Conservation 1949
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Withdrawal or easement: Conclusion: Substitution of easements
for withdrawals. ,

Legal sanctions and administrative procedures for employment
of easements are presented in attachment...

Disadvantages of withdrawals:

1. With constant construction of new roads, realignment of
existing roads, and extension of present roads, the
public land survey - including the survey of the center
line of the roads, platting of the lots along the roads
to right-of-way lines, and the computing of acreages -
can never be considered complete im an area as long as
there is any remaining public land, and it is necessary
to segregate road withdrawals. Experience has shown
that surveys made during the summer surveying season,
especially in the early part, often do not represent
all conditions with respect to roads at the end of the
season, thereby preventing the preparation of official
returns (plats and field notes), and necessitating a
return to the same area the next field season to segre-
gate the added roads.

2. As a great many of the local roads are not permanently
located, innumerable strips of "no-man's" land, the
width of the rights-of-way, as a result of highway
realignments, will be left to splinter adjacent hold-
ings. Public land orders will be required to open
such strips to entry with preference rights being
accorded to veterans instead of contiguous owners or
claimants.

3. It is estimated that to traverse the center line of a
road through a range of sections in a township means
an increase of more than one-third in the cost of the
field survey af the land. The cost of office engineering

' work is certainly more than doubled by the additional
time required in platting and computing the areas.

lh. Survey complications and delays result in unwarranted
delays in the Jand disposal proceedings of the Alaska
Land Offices and widespread resentment against the
Bureau of Land Management and the Department of the
Interior.
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5. The status of land tenure or land ownership is under-
going continual change in most of the agricultural
areas of Alaska through relinguishments and the re-
filings of subsequent applications under the various
public land laws. Therefore, there is continual
necessity for some redesignation of lot lines along
the roads. The withdrawal becomes effective on what—
ever portion. of valid claims or entries made prior to
August 10, 1949, subsequently relinquished. Before
the withdrawal, the right-of-way constituted only the
actual impressment on the land of the road itself.
Only the approximate position of road was shown on the
survey plats. Where entries are relinquished and new
filings are made subsequent to the withdrawal it be-
comes necessary to prepare supplemental plats showing
the rights-of-way lines, the lots created by the with-
‘drawal of the rights-of-way, and the computed acreages
of the abutting lots. This involves a substantial and
wasteful expenditure of money.

Feeder Roads
idth: Conclusion: Retention of present 200-foot rights-of-way. <

No disagreement prevails as to width of present rights-of-way.

Withdrawal or easement; Conclusions: Substitution of easements 4
for withdravyals.

legal sanctions and administrative procedures for employment
of easements are presented in attachment.

An evaluation of the advantages and disadvantages of both
easements and withdrawals is more difficult in the case of
feeder roads as they are less clearly definable. The same

disadvantages that result from withdrawals of local roads
apply to feeder roads, especially where relatively close
settlement is occurring and can occur as on the Anchorage—
Potter Road, Kenai Lake-Homer Road, Fairbanks-College Road,
and Anchorage~Lake Spenard Road. Conversely, some of the
protective advantages that result from withdrawals are
significant in relation to feeder roads. Some of ‘these
roads, such as the Edgerton Cut-off and McKinley Park Road,
will eventually comprise major tourist routes. Over most
of these roads, however, close settlement is not expected
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to occur. Some of these roads are considered to be per-
manently located but most are not. Only a small fraction
of the total length of these highways is surveyed. Over-
all the evidence against is deemed far more weighty than
that for withdrawals.

Disadvantages of withdrawals;
1. See section on local roads.
2. As a result of lack of knowledge as to the exact loca-

tion of roads on the public domain in the Land Offices,
through lack of understanding of the provisions of
Executive Order 601, and through the non-—contiguity
resulting from road rights-of-way withdrawals very sub-
stantial hardships are being imposed on many settlers.

3. It is estimated that 74 entries could proceed to patent
immediately in the Anchorage Land Office district alone
if it were not necessary to segregate by survey the road
withdrawals from the entered land.

Through Roads

“Width: Conclusion: Retention of present 300-foot rights-of-way.
Alaskans generally have not accepted present widths but
land entries or claims with the notable exceptions of those
in a few areas have been adjusted to it. Further vacilla-
tion would be injurious to the prestige of the Department.
As settlement will always be comparatively sparse due to
physical limitations along most of these routes, there will
be proportionately less hardship imposed on settlement by
present wide rights-of-way.

Withdrawal or easement: Conclusion: Substitution of easements ~“
for withdrawals.

Legal sanctions and administrative procedures for employment
ef easements are presented in attachment.

The same disadvantages that result from withdrawal of local
roads and feeder roads apply to through roads, especially
where relatively close settlement is occurring and can
occur as on the Richardson Highway between Big Delta and
Fairbanks, and on the Glenn Highway between Anchorage and
Palmer. Conversely, to some extent, the protective ad~
vantages that result from withdrawals are significant as
these roads are major tourist routes. Over most of these

4
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roads, however, due to physical limitations of the land,close settlement is not expected to occur. Moreover,
most of the Glenn and Richardson Highways traverse such
elevated country that ‘there is little roadside timber
worthy of protection as a scenic attribute. Major portions
of the Tok Cut-off and Richardson Highways are not con-
sidered.to be permanently located. Most of the surveying
of the road rights-of-wayis uncompleted, but the survey
program necessitated by present settlement is well advanced
and can be completed under favorable circumstances by the
end of the summer. Over-~all the evidence against is deemed
more weighty than that for withdrawals.

Alaska Highway

Width: Conclusion: Retention of present 600-foot right-of-way. ~
Alaskans generally have accepted present width. It repre-
sents a reduction from much wider withdrawals. Land entries
or claims have been but for a few exceptions adjusted to
it. Further vacillation would be injurious to prestige of
the Department. As settlement will always be comparatively
sparse owing to physical limitations along the route, there
will be proportionately less hardship imposed on settlement
by present wide right-of-way.

Withdrawal or easement: Conclusion: Retention of withdrawal of “
right-of-way.

Road is permanently located throughout most of its course.
Necessary survey program imposed by present right-of-way
withdrawal is nearly completed. Roadside scenic attributes
should be fully protected along this primary tourist route.

The Bureau of Land Management stands ready to help in any
further considerations of the Alaska road rights-of-way problems.
Inasmuch as Messrs. Kadow, Puckett, Robinson, Berlin, Weiler, and
Jorgenson will be in Washington for the next ten days, I urge that a
conference be arranged by you to bring about a solution to the problem.

Nore, CLawiton.
Director

Attachnent
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'
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|

. February 7, 1952

LEGAL S28
KOTIONS

AND.ADMINISTRATIVE PROCUDURES FOR EMPLOYMENT OF

‘EASEMENTS
IN LISY OFWITNORAWAL FOR HIGHTAY RIGHTS-OP-2AYo

TN ALASKA

Alaske, Bighvways—TL thdvawal—R:ights-of -way-Easements

in the cage of public niehneayrain Alaska constructed or naintained
under the jurisdiction“ofthe Secretary of the Interior, “the width‘of the. highways may be 22.xed by that official.’ 4

|

' Procadure outlined for the
satablishnento of highwaysof presoribed

widths. —

| i
tote‘f whether the Alaska nighray withdrawal made by!‘Public

No. 60 ls madified or revoked, it is desirable: that—Sil public highways dn the Perritory: should’ be. fixed
by or under the direchion of the Secretary of the

Interior.

, s i

. 3 i

‘ we .

s f

ABALS
:

PB oo,

Gopy te; Regional Counsel, Regions1, 2, 3, by 55 Tim (15. each)
Solicitertsa Offices (2)
Tivieion of Adjadication — (25)
Region VI (5)
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UNITED STATES
.

DLsCGF
DEPARTMENT OF THE INTERIOR

,

Burseu of Land Managenent
Weehingten 25, D. CG.

February qs 1951

Meworandum
. tPo: ° Director .

Proms Geist Gounsel

ang’
ace
one

end
adwinistrative procsadures for employment

a liewa of withdrawal for highway rights-of-
Beak fects Legal

wi Ls
prepared

to accompany a memorandum of
commendationswith reference to the euploy~£ withdrawal. for highway rights-of-way in

'

}

‘Priov to the issuance. of Public Land Order No. 69 of
3 Og,B) nearly

all public reads in Alaska
ments. Right-of-way easements were ac-
the Revised Statutes (43 U.S.C. see. 932)

“ roads. This saction granted a right-of-way
for theGone

Euston of:byAghaye over public Jands not reserved for

Seetion 2 af the Act of Jamary 27, 1905 (33 Stat. 616),
ineerperatied with

euendteentsdato. 48 U.SG. Secs. Fal-3235 established& Board of Read Cone

tion uvler the jurisdLobiaon ofthe Secretary of Yar. this section
provided:

ZB c
h ie

"Sec.
2. % # & The sdid board shall have the powar,,and it shell-he thelr duty, upon their om motion or upon

Le to
Loeatta, lay out, conetract, and maiintain wagon

roads and pac S
wails

% ot i The said board shall prepare.maps, plans aneA spoclt.cations ef every road oP trail theyARESRt
may locate and lay ows, « % +4

Sectiona of the Act of August 24, 1912 (37 Stat. 512, 48
i a4}, underwhich Alaskawas organised as a

ep. mr, 7 3shat. the authority of the legislature of the
Territory showta net swtend to certain statutes of the United States
including the Act of January 27, 1905, supra,’ and the several acts

|

emondstoz
“yo thereot

.
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_ Section 2 of the ActOf Jans |D, 1932 :ar.Stat.Abby aeu.S.G. Sec. 32s), provides:
-

“gee. 2. The Secretary ‘OF the ‘Interior shall execute or
" cause: tol be executed all Jawspertaining to theconstruction,
' and maintenance of roads and trails and other.works. in Alaska
heretofore administered by said board of road. commissioners

, under the divection of
the Secretary ofWars ee RR,

the, authoritty of the’Secretary of the:‘Interior conferred|
by the abov acted acts to “locate, lay out, construct.and maintain"

"

public roads in Alaskra clearly. implies |ithe right:to fix the’width of
the roads. The

©. dth 4B not
| fixed.by any statute.

:
: ‘Notwiths'banaing that section 2477 of ‘the Revised Statutes

(43 0.8.6. aes. 932) does nob fix the width of the rights-of-way = |
-

granted by it, the width whenfixed hy:a positive act of the proper
State or. Territoralayhorsities has been. held valid. Gostain va.
Turver2 County, §.02 (1949) 36 WwW. 2d 382; Butte vs. Mikesowite (1909).
1é2Py 593. im toth: casas, the width fixed included an area in excess
of the beaten, ‘path or track.! fhe reasons which‘sustain the conclusion
reached In those cages support the conclusionthat in the case of

|

public Highways in Alaska constructed or maintained under the juris-
aichion of

tho Secretary of the Interior, the width. of tha
highwaysmay be finedi by that offi cial. “ye : (

3he fotoswing procedure is suggested
1
for the:establishment

.

ofrhea gagements of¢preseribed widths in.
Alasia:| ”

7

VANCES of an order by the Secretary of the.
interior. So ba pubblishea in the Federal Register fixing the width|
for existing roads and the wiwidth for new construction, including
changer an“the Jocation’of existing roads, and.extensions of such
roads. In the case of new construction, the order can only be effec-tive when the!Survey

’

ghakes have been set on the
> ground.i (2) Tn th

plone of specifications1mere tnie.hag not alreday”been done, showing
the widthth of the

ROBGS as prescribed in the
order of tha Secretary.

. @y in the caseof. new construction,“the Locating er laying
out ef the rcads

by
the setting of. survey stakes on the ground and the

preparation
of ms S, :Plans

, and specifications “ehowing the.definite
Location of the. roads po
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(4) The posting of noticas at appropriate points along the
a
:route of ail ney cons truvélon, specifying the width of the road.

the filing(5) in the, proper land officaof copies of all
oad MAPS .

the actof July 24, 1947 (61 Stab. 418, 48 U.S.6. sec. 321d},
gbich requires ths insertion in all patente for lands thereafter taken
up enbare? or Located in the Territory of Alaska of a right-of.way for
roadeway ~p

3Bd Jo atten
ae

PETS
a3 dges nob specify the width of the right-of-way. TH

order te remeve uncertainty as to the width, i6 is desirable, regard-
less of whet%

£tay TD)ublic Land Order No. 601 is modified or revoked, that
ees oe htne Wedaden oP alk vali ighways in the Territory should be fixed by - ~

ow undex the direction of the Secretary of the Interior.
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pe a IN REPLY REFER TO:

UNITED STATES Preys

AS

DEPARTMENT OF THE INTERIOR aoaan “3
FISH AND WILDLIFE SERVICE 2

WASHINGTON 25, D.C.
DEC 22 195

Menorendum

Tor Mr. Dale E. Doty, Assistant Secretary
AECKIVED

From: Acting Director, Fish and Wildlife Service JAN 3 i851
OFFICEOFSubject: Width of Rights-of-Wey of Alaska Roads LAND UFEWZATC

jo

Reference is made to your memorandum of November 17, 1950,
which was transmitted with correspondence from the Alaska Field Con-
mittee on the above subject.

ITten 1. Widths of Road Rights-of-Way.

As to the widths of rights-cf-way, the Fish and Wildlife
Service is willing to go along with the recommendation of the Field
Committee to the effect that width of rights-of-wey for roads in
Alaska should be 200 feet for all through roads, 200 feet for all
feeder roads, end 100 feet for local roads.

Item 2. Fasements versus Withdrawals for the Creation of
Rights-of—Way.

The Fish and Wildlife Service would recommend that ease-
ments be granted for road rights-of-way instead of withdrawals for
the reason that they are more flexible in the event of changes in
location or if abandoned. If the Department were to go along with
withdrawals for rights-of-way, we believe that such withdrawals
should be subject to the withdrawals for wildlife so that there will
be no Loopholes in a refuge or sanctuaxy srea.

Item 3. Administration of Road Rights-of-~Way.

The Fish and Wildlife Service would recommend that all
road rights-of-way in ALaska 300 feet or less in width should be
administered by the Alaska Road Commission insofar as highway uses
are concerned and that no special use permits should be granted on
these rights-cf~wey. The Fish and Wildlife Service would recommend
that on roads with rights-of-way in excess of 300 feet wide the area
peyond 150 feet from each side of the center line should be admin-
istered by the Bureau of Land Management and special use permits be
issued for such portion of the right-cf-wey excepting where such
rights-of-way traverse wildlife refuge areas, in which event any
specisl use permits should be grented by the Fish and Wildlife Service.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF TERRITORIES

“JAN 12 1953

Memorandum

Tos Assistant Secretary Doty

From: The Acting Director

Subject: Width of Rights-of-Way of Alaska Roads

In reply to your memorandum of November 17 on the subject

of the width of rights-of-ways of Alaska roads, I attach a copy of

a memorandum addressed to Director Davis by Mr. Flakne which has

been approved by the Director as reflecting the views of this Office.

OMDE

Acting Director

Attachment
INTERIOR GEPARTIERT
RECEIVED

JAM 16 i054
erpy boy
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