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I was pleased to yecelve your letber of November 6

sasements in lleu of withdrawals for sesondary avd locsal roads
in Alaska.
| Ones of the nice -hmm about & tripy such 88 wy recent
one to Alaskay is the epportunity it gave me of meeting and talking
to you and others. 7T hope o bave an occasion to mee you again one
of these days. | |
With kindest regards.
Bincerely yours,

{sgd) Dale E. Doty
Assistant secrebary

Goding:lp
Rewritten NWEdwards 12/5
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OFFICE OF FAIRBANKS CHAMBER OF COMMERCE GOLDEN HEAR

SECRETARY , ~ OF ALASKA
FAIRBANKS, ALASKA

Member U.S. Chamber of Commerce

November 6, 1951

: LI
The Honorable Dale Doty :
Assistant Secretary of the Interior
Department of Interior INTERIOR DEPT
Washington, D, C, NOV1,91951
Dear Mr. Doty: DIVISIUN OF

LAND UTILIZATION

The recent announcements of the Department of
Interior concerning the change of withdrawals along the
highways of Alaska to permit easements to be granted
along the highway rather than oubtright withdrawels is a
very gratifying one to the Falrbanks Chamber of Commerce,
We feel that 1t is a decided step in the right direction
toward eliminating a very serious handicap to the
development of emr Territory.

We wish to thank you for your efforts in getting
this change accomplished and we hope that you will have
the same success in obtaining the change with respect to
all of the roads in Alaska,

With kind personal regards,

Sincerely yours,

FATRBANKS CHAMBER OF COMMnRCE
. W

Pregsident

MLJ:CS
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‘ STATES
DEPARTMENT OF THE INTERIOR
uashington, De Ce g-1-/°

ORIER No,  ~O0S
SUBJECT: KIGHTS-OF-WAY FOR HIGHVAYS IN ALASKA

Sece Yo Purpose. (2) The purpose of this order is to (1) fix
the width of a1l pubilic highwuys in Alaske esteblished or maintained
wder the jurisdiction of the Sscretary of the mwmw and {(2) pre-
sordbe a wadform procedure for the esteblishuent of rights-of-way or
eagements over o across the public mnda for such highways. Ave
thorily for these actions is contained in Seotdon 2 of the det of
June 305 1932 (L7 Stat. Wh6, LB U.S.0. 32a).

Spc. 2, Widbh of Public Histwayse (a) The width of the publie
highways in Alaska shall be as followsy

{1) For through roadsy

The Alaska Highwsy shall extend 300 feet on each side of the

canber Line thereofs

The Richardson Highuay, Glenn Highway, Halnes Highway, Sewarde

Anchorage Wighusy, Anchovage-Lake Spenard Highway and Falvbanis-

College Highway shell extend 150 feet on esch side of the center

line thereof,

(2) For feeder roadss

Abbert Boad {Kedisk Inland), Bdgerton Cuboff, Blliott Highe

way, Seward Peninsula Tram road, Stesse Highway, Sterling Highe

way, Taylor Highway, Northway Junchtion to dlrport Roady Palmer

to Hatanuska to Hesilla Junotion Road, Palmer to Finger Lake to

Wasilla Hoad, Glenn H ighwey Junotion to Fishhook Junction to

Wasille to Knil Road, Slana bo Nabesna ﬁm&, Kenad Junction to

Kenald Road, University to Swber Roud, Central to Circle Hob

Sprdngs to Portage Creek Road, Manley Hot Springs o Evreks |

Rmd, North Park Boundary to Kantishna Road, Puxson t‘-aj;% i M@,

To Fed. f‘a@@gﬁm‘m | T oo Mewe

o= o1

@é‘ LIg"SQ(:,, :[:Mtahaf*
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te Bantishna Hoad, Paxson to MeKinley Park Road, Sterling
Landing to Ophir Road, Iditarod to Flat Road, Dillinghanm to
Vood River Road, Buby to to Poarman Road, Nome to Comneil Road
and, Nome to Dessie Boad shall each extend 100 feet on each
side of the center line thereof, |
{3) For local roadss
411 public roads mot clasgified as through roads or feeder
roads shall extend 50 feet on each side of the center line
thereofs :

Secs 3s Establishment of righte-of-way or easements,

{a) A reservation for hig

gy purposes covering the lands eme
braced inm the through roads mentioned in section 2 of this order
was made by Public Land Order No, 601 of August 10, 1949, as anended
by Public Land Order No. [ 5 of QCT 16 1951, That order operates
as a complebe segregation of the land from all forms of appropriation
uader the public-land laws, including the mining and the mineral
leasing laws, |

{b) A right-of-way or easement for highmy purposes covering
the lands embraced in the feeder roads and the local roads equal in
extent to the widbh of such roads as established in section 2 of
this ordery is hereby established for sueh roads over and across
the publie lands, v

{e) The reservation mentioned in paragraph (a} and the rights-
of-way or easements mentioned in paragraph (b) will attach as to
a1l new construction involving public roads in Alaska when the survey
stakes have been sek on the ground and notices have been posted ab

appropriate polhts along the route of the new comstruction specifying

the type and width of the roads,
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Sece ha Road meps ko be filed in proper Land 0ffies.
Maps of all publie rosds in Alaska heretofore or hereafber
conshructed showing the locatlon of the roads, togebher with
approprlate plang and specifications, will be filed by the
Alasks Boad Commission in ¢he proper Land Office ab the esrliest
possible date for the information of the public.

Heeretary of The inberior
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE: OF TERRITORIES

AUG 29 1951

Ty

Hemorandun
h o . ‘ e
Tos The Secrstary ‘ . : Gl e S M /7/
- 'Throuwghr Buresu of Land Nanagemend s

. Divector, 0ffice of Territories
Subject: Righta-of-Way for Highways

{Sgd.) James P, Davis

Director

Becretary of the IRGerior
‘and forwarded to the Chief Clsrk

Attachment
Fisher/pgr - 8/27/51

RG 48, Sec. Toterist
149-B, CcFy 1437-53 '
goy. 3675, 9-1-10, AK, Roads- Gen'l

saRinARY iBTIONBR AU 10 8BUIDIoN ollisseloan / PAUISSeIoUN aul ol paonpoiday



UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
WASHINGTON 25, D. C.

22506 ADL:WK

el 30' fo
JUL fG 33;)
\V The Director of the :
mmrm: Tashinztor 25, o5 G )10
JUN 19195 Sim}’ ’ | yézawu
k& . | ; Enclosed for your consideration and that of the Attorney .

..General is the draft of a proposed public: land order. Pursuant to
E{xecutlve Order No. 9337 of April 24, 1943, please inform this
sDepartment whether the draft meets with your approval.

Very truly yours,

(sgd) Dale E. Doty

Assistant Secretary

N
WW’“ Title of proposed order:

Amendment of Public xm Order No. 601 of mm 10, 191;9
mwwmg public lands for highway wrmma

Pertinent information: g4 pay heen Found that the withdrawal made by
Pnblic: Land Order No. 601, reserving public lands in Alasks for
highway purposes, hae involved nuercus administrative problems and
dim&wlmw in sormection with the survey und disposal of the publie
lands traversed by the highweys, and it appwa deairable, so far as
:t‘madw ronds mﬁ dpoal roads are mmm, subatitute aaammta

Tdol ;

’% %ﬁﬁm/ms/x et ~¢ M,@%“ Aporen

% # /f# EAer /v /YA,
%ﬁﬁ/f é@ﬁz‘ x%y{ﬁ/ M‘/ )&M/;‘;é;éﬁ,ﬂ ’oh refore, amends the withdrawal so

as bo limit its application to the Alaska Highway and other through
roads.

WKephartserd e
5/22/51
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

November 28, 1950

Memorandum

Tot The Director

From: Gmhf, Alaska Division

Subject: Widbh of Righte~ofwways of Alaska Hoads

This 1s In reference to Assistant Secretary Doty's memo-
randum of Nevember 17 on the sbove subject and the minutes of the
Ninth Meeting of the Alaska Field Comnibies, held Uotober 16~19. I
am of the opinion that the arguments against wide rights-of-ways
expressed by the Field Committee are largely based npon earlier diffi-
culties encountered in settling the Alasks Highway withdrawal and
upon past fallures to get surveys complsted. I do not feel that
those considerations should be allowed to formalize a policy which
would lead us Lo establish inadequate rosd widths. ‘

It is unlikely thet future development will be such to re-
quire express highways linking major terminal points. However, that is
sn added reason for establishing righto~of-ways sufficlently wide to
allow future development of sxisting roads. Many of the Sbtates are now
experiencing difficulty in widening and otherwise improving thelr high-
ways becanse of lack of control over adjecent aress. Establishment of
300 foot rights-of-ways for through roads appears to be adequate for
-any anbticipated future improvement and development while ensuring
adequate control over the roadside ares. The National Park Service
and the Bureau of Public Roads have had considepable experience with
all the problems likely to be encouritered in Alaska and I belleve due
weight should be given their recommendations,

With respect to the specific arguments for narrow rights-of-
ways ralsed by the Field Commitiee, I should say thab:

1. Snow drifting and resulbant blocking of driveways are
overemphasized. This problem cocurs only for s few months out of the
year and is not excessive ln areas where settlement is likely. In any
case, settlers should locate thelr homes a reasonsble distance from the
roadside in order to avoid dust, traffie noises, and danger to children
and livestock.
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R« The strip of forested land left bebween the yoad and
"ostablishments? would necessarily be narrow and not a real obstacle to
development. In fact, States are now spending considersble smounts of
money to landscape highways in order to provide a more pleasant proute
for travelers and alsp te protect homes and other property from road
noises, ete, If we had a realistiec and effechive leasing policy, I mee
no reasen why use permits could not be issued, the forested strip cut
and the land put to other use when such use would be of benefit to the
general public and the adjoining landowner.

w 3« This 1s partly answered by (1) above, Use of a 300 foot
right~of-way over the 200 foot right-ofeway would only inerease the
length of driveways a maximum of 50 feet.

ke Since population centers usually grow up along roads,
rather than the reverse, 1t is unlikely that present through roads will
be drasblcally relocabted, In any case, present roads would undoubtedly
be retalned, even as local roads. Under an easement system the excess
roadway would aubomstically revert to the ¢wners as soon as the road is
declassified downward.

- 5. I disagree with the objectlon %o the special use permit
expressed in the Field Committee minutes. Permits may be required for
drivewnys, bub they would alst appear to be equally necessary in the
case of narrower rights-of-ways. Fllling stations and roadhouses would

- have to bs located only 150 feet from the center lines of through roads;
this is not an excessive distance in view of the safety factor and
attractiveness of operation. The use of permits, issued by the Bureau
of Lsnd Management on recommendation of the Road Commission, would glve
the Boad Commission control of the roadside area and allew supervision
of its use. If bhe Road Commission then should feel the moboring public
would better be served and its safety protected, there would be no
reason why a use permit could not be granted to the pavement edge. As
an extrens example, & permit could even be granied tp place pumps, if
advantageous, in the center of the highway with the lanes routed around
them. :

I firmly believe that the 300-200~100 foot ratio for through,
feeder and leocal roads is sound and would lead to future economic develop~
ment as rapidly as the proposed 200-200-100 foot ratio. It also would
serve as better protection to the traveler, businessman, sebtler and
Hoad Oommission. In addition, I strongly support the use of easements
rather 1 hdvawals £or rosd locatiens and am in full agcord with
the recommendations of the Field Commitbee in this instance.
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I hope that an early decision can be made with respsct to
both the above questions. It is my opinion that Af the Department
firmly establishes such policies as to the planning of roads,
completes its surveys and operates under liberal use permit policy,
we will immediately gain widespread support in Alaska.

(Sgd.) Jos. T. Flakne

Jos. T. Flakne
 Chief, Alaska Division
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C,

DEC ~ 8 1950

SRCRTTAETE Memorandum
mncmm

DEC £ 1950 Tos Assisbtant Secretary Doty

O proms Director, National Park Service

fsﬁm’s‘*‘é? AT Subject: Widths of Rights-of-way for Alaska Roads
eE :
‘ m: - 62 1050 My memorandum of November 21, advising you that we were
orFiczoF  in accord with Mr. Warne's thoughts on Alaska road right-of-way
| LAND UT*”ZM N widths, was sent before your request of November 17 for comment on
the Alaska Field Committee's recommendations came to our attention.

We still believe that the planning objectives for which
¥r. Warne speaks are sound and that it would be unfortunate to give
up the gains already made. However, if the Department is seriously
considering a change in the present right-of-way widths, we believe
and recommend that prudent plamming and administration require that
they not be compromised beyond the following, subject to the condi-
tion stated below:

A1l through roads including Alaska Highway — 300 feet
Secondary, or feeder, roads ~ 200 feet
Local roads ~ 100 feet

It seems to us significant thalt these are the widths also
recommended by the CGovernment's major road-building agency, the Bu-
reau of Public Roads, through its Division Engineer.

The 300-200~100-foot widths recommended azbove are not
intended to be taken as an indication of abandonment by this Serv-
ice of the right-of-way standards we have heretofore advocated for
the Alaska Highway or other roads, because the compromise is recom-
mended only with the following condition, which is:

That there be concurrently established and enforced by the
Department for the benefit of the Territory and the public, a
policy of reasonable, selective control over an additional width
or zone of 150 feet on each side of all through roads, includ-

ing the Alaska Highway, now or hereafter established with a
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right-of-way width of 300 feet. Control over the additional
300-foot "zone" would be accomplished by covenants or reserva-
tions in future deeds or patents which convey the lands. Such
a method of control is not intended to restrict agricultural
uses or unobjectionable commercial or other enterprises that
would fall within the limits of reasonable eriteria to be estab-
lished. Some of the kinds of things that would not be permitted
in the two 150-foot zones bordering the right-of-way are bill-
boards; junk yards; stockyards and slaughter houses; automobile
graveyards; obnoxious, unsafe or unsightly industrial plants;
materials storage yards; road maintenance camps, etc.

We should be glad to assist in developing use criteria for
this method which we believe might be less cumbersome to administer
‘than the lease or permmit system.

The apparent difficulties with respect to the easement ver-
sus withdrawal methods of establishing rights-of-way would seem to
stem, at least in part, from outdated methods and from casual road
bullding practices; also, the pros and cons listed in Mr. Kadow's
letter of October 24 seem to us to show the withdrawal method to be
the least cumbersome. We have no particular preference, so long as
the method adopted accomplishes, without loopholes s the preservation
and control of the rights—of-way for the public benefit and convenience.

/I

D:Lrector

In duplicate
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IN REPLY REFER TO:

; - UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS ™
WASHINGTON 25, D. C.

Memorandum

' CEIVED
To: Assistant Secretary Doty L - RE { 51{}

- . DFf i oqy JANS B9
From: Assistant Commissioner Utz e LA&fﬁﬁfﬁgﬁEx ;
Subjeet: Width of Right of Way of Alaska Roads f v

Please refer to your memorandum of November 17, .1950, S
asking for comments on the Alaska Field Committee's recommendatlon A
on the above subject. : : ~

The Buresu of Indian Affairs has no designated Indian Service
Roads in Alaska. There is at present no suthority for Indien Service
‘to engege in building roads in Alaska, but a bill to provide such
authority has been introduced several times and failed to pass both
houses of Congress. Such a bill, H. R. 3196, was introduced in the
~ 8lst Congress and passed the House on May 16, 1949, end has been
introduced in the Senate. It does not seem likely to be taken up by
“the Senate. '

A,meetlng wes held on Maroh 7 in A551stant Secretary Wﬁrne'
- office and a meeting was held on March 8, 1949, with Mr. R. C. Price,
~ Chairman, on the subject of Alaska Road‘rights of way. At that time
the concern of the Buresu of Indian Affairs was to protect the rights
“of the Indians where highways cross Indian reserves or reservations.
Representing the Bureau of Indian Affeirs were J. E. Dwight, Theodore
Haas, T. W. Wheat, and J. M. Brown. At this meeting the question of
the width of the rights of way was not questioned. The Alaska nghway
cuts through the northern part of the Tetlin Indian Reservation.
Another Alaske Highway generally parallels the northwestern boundary
of this reservation, called the Tok-Slana nghway.

‘It was proposed in s memorandum from Assistant Secretary
Warne to the Heads of the Bureaus concerned to adopt the recommendations .
of the meeting on March 8 with reference to changing the boundaries of
the Tetlin Reservation so as to make the Alasken Highway and the Tok-
Slansa nghway right of way lines the boundaries of the Tetlin Reserva-~
tion, but that the Indians should be compensated for the lands thus
removed from the Reservation by extending the boundaries east and south
to encompass lands of equal screage or equal velue. This proposal was
to have been submitted to the Tetlin Indians for their consideration.
No acceptance of this proposal by the Indians is on record in ﬁhls L
Office. ‘

s
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As the subject has been reopened and referred to the Alaska
Field Committee whose recommendations are atbached %o Assistant
Secretary Doty's memorandum, the Buresu of Indien Affairs would like
to have the subject of the boundaries of the Tetlin Indian Reservation
agein considered.  Property abutting e through highway becomes more
‘valueble as travel increasges.

The report of the Alaska Field Committee states that the
present location of highways in Alaske is not fixed and that improve-
ment changes are made from time to time. Such being the case the value
of a highway right of way line as a permanent reservation boundary
would be much less than was assumed at the meeting in the Interior
Department of March 8 above referred to. It would now appear that the
interests of the Indians would not be fully protected by using a line
that was subject to change as a boundary. By using a right of way line
as e boundery the romdside property of the Indiens would be materially
reduced. The Bureau of Indian Affeirs does not favor the chenge of the
boundaries of the Tetlin Reservation at this time.

The Bureau of Indien Affairs agrees with the majority opinion
of the Alaske Field Committee that the maximum width desirsble should
be 200' instead of 600' and that all rights of way should be obtained
as easements and placed under the administration of the Alaske Road
Commission. .

»
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DDLU  Spyname
DEPARTMENT OF THE INTERIOR '
OFFICE OF THE SECRETARY
; : WASHINGTON 25, D. C.

f Yemorandun 5 ‘

3 % Tor “The ﬁae:wtary : ‘ N
2 / ~ Fréw Mssiswnb ﬁemmmmr mfzsr /ﬂ,ﬁ’*"’

INTERIOR DEPT.

PSL CENTER &u&;&gm mmw-«arway for highways in Alaska RO DIEEN I
MAR 261951 by Tand Order of August 10, 1949, oreated righte-of-way —
Vi L artoR for the hﬁ.ghmyﬁ in Alaska by withdraming from a1l form of entry snd
10 SOk | r&sﬁmg for highway purposes the public lands as f@}‘.tmaz
ﬁ m""* bEFT. sk Highway, 3@&3 fest on eaph sic the genter Yine

MAR 26 1951 o Oth thmxgh roads, 150 feet on each side of the center
mucms;; . Feeder roads, 100 feet on each side ! nter line
) Dopal roads, 50 fwﬁ on iaaah ama of the aan‘m* lim..
@gm's‘oucnon , Frmr 1o the iﬂaumea of m m‘der, very few of the highwa

; in Alaska were ;smmmm& by righte-of-way, & situstion considered as
fAR 281951 mmﬂiea}. to t}m @mmw &mmlmpmm &m wa%mﬁm fﬁf the Mghwwm
BR BIGNATURE ~ o

e

; geofmway i, t ”cxitﬂ.wiam @f m:at.
ﬁm wae considered by mome to be *zﬁm mwmw mama*

, tablished and con~
MAR 281661 siderabls, though less, criticism of the method used in greating the
righte-of-way. by wi*bhdmmlu In view of this eriticiem the Alasks
! BT Field Committee vequested,and was granted, permission to further review
| D C the whole riphi~of-wgy gquestion. .This was dene and & report was sub=

img‘w it IMINRL teed covering a1l phases of the rﬁﬁhﬁ*wfwm* situation, and ambmcing

; &ws% nermin ma@mmdaﬁmm. .
| %ﬁ%@% (?F s‘; . Stzbmqwm}y, eaoh e:t‘ the several &gemmﬁ having an immmt

utikizationin Alaske reviewed the Field Committee's report and commented thereon.
Thene wmanw have now been carefully mﬁem&. ‘ T

; Tt ea bﬁf‘@&fﬁzy assured, in view of the fnwgamg, that m
subject ima be ost intensively and thoroughly explored, that all ;
interested wmmﬁs and agencies have had adequate opportunity 1o ﬁ&‘pm&&
their opini ’aml *&;Mﬁ the %mm;smt has hmi *bha ’mmﬁﬁ of ail -
mmw of view. .

B

’m«era a@nmﬁw «m be some riif:mmma of a;sini@n s both as
to the width of the mght&é}fmay‘* and as to the withdrawal featuré.
Those who are pﬁmrily goncerned with &amlapmm% and closer sett amant,
and ﬁms& who are respmaibt{a for surveys or ha‘m ﬁ’&hﬁ:ﬁ' &Mn&sﬁmﬁw

lNTERIOH DEP!'

2  MARSO 195‘1
; y o ‘ ‘;7 s&cﬁmm‘z
COPY FOR THE'SECRETARY’S OFFICE : .

R
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responsibilities of like nature, generally faver narrower rights—of-way:

for the through roadsi that is, the roads having a 300 foot right~of-way.
This group, which constitutes a majority, also favors substitution of
easepents for withdrawals for all the roads. The other group is prie-

marily concerned with the scenic and recreational features of the highways, -
with preventing undesirable encreachments by ohiectionable commercial

or other enterprises. This group favers retention of the pmﬁqnt width

of righte~of-way and continuence of &he withdmmlsa

Fach of these points of view has much m recommend 1%t. Certainly
it wenld be improper to permit a recurrence in Alaske of the undesirable
features which have characterized development along many of the highways
in the States. Il would also be & short~sighted policy to fail to provide
an adequste width of righte-of-way for future development.

However, to those whose primary concern 18 the development and
closer settlement of the Territory, any undues restrictions on such setile~
went are viewed with understandable misgiving. For those faced with the
making of suwrveys and the administration of the publie land laws there are
problems created by the withdrawals which could be eliminated in great
part by substituting sasements for the withdrawals.

- Upon conglderation of all the factors it appears thalt a prace

tigable solubion to Lhe problem is possible by minor medification of

PoL.0. 601, This solution involves only a change of the method by which
the rights-of-ways for feeder (200 fi. rightwmi‘mway width) and loeal (100
Tt right—of-nay widih) roads are established; that is, revoke the withe
drawsls, and,in lieu thereof, establish essements. It does not involve
modifying the widths of rightbofwwny. 7The present width of rights~of -way
as established by Publie Land Order 601 would be retained. The Alaska
highway and 1) other through roads would stil1l have thelr rights—of-ways
withdrawn from all forms of appropriation. 7The only difference would be
the substitution of easements For withdrawals for feeder and local roads.

It is recommended as follows:

Widths of Rightg-of-way as established by P.1.0. 601 be mtaﬁ.md.

There has besn general acoeptance of, and agreement on, the widihs of rights-
of-way established for feeder and loml roads; thersefore, no modifigation
of the existing widths is recommended.

There has been considerable criticisw of the width of rights-of-

- way established for through roads and for the Alaska highway. However,
after full consideration of nll the arguments for reducing the widths no
modification is recommended. 45 to the Alaske bighway, it is partieularly
important that this main access to the Territory Yy road. be given all
reasonable protection. The present right-of-way has existed for some time
and there is little current eriticism directed to its Surveys, land entries;
and elains have been accomodated to it. Any general change now would raise
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new and more somplex problems of administration: Tt will be possible at
some future date 0 reduce the width along selected portions if further
study indicates such modification to be desirable.

4 to the through reads which are provided with a 300 foot righi-
of~wey, there have been numerouns suggestions and recommendations that the
width be reduced to 200 feet. However, the arguments for the 300 foct width
are considersd to outweigh those for the lesser widith. In addition te
the need for an adeguate right-of-way for present and future road purposes,
the protection of scenic and recreation walues along the wain highways is
of prime importunce. The additiongl 50 feet on sach side would do much
toward maintaining those values. AL the sgme tine the present width has had
~1ittle or no adverse g@ifect on development. In - larpe part the surveys,
land entries snd claims have besn adjusted to the present width. 4 change
now would ereate new problems withont resulting in commwensurate benefils.

Righteof-way withdrawals be retwined for the Alaska Highway and
other fhrouch roads. Ihe Alaske highway and The oUher uirough roads provide
zocess irom the Ganadian boundary to the main centers of population in

. gouth~centrs]l Alaska and to the main seenle and recreational features of

' that area, particularly %o MeKinley Hational Park. It is glong thess through
roads that the prevention of undesirable encrouchment and the preservetion of
scepis and recrestional features is particularly imporbant. While an ease-
ment reserves a right-of«-way zgainst the time when it 18 required for
highway purposes, it doss not prevent, during the intervening perioed, other
use of those portions of the right-~ol~way not nsed for highway purposes.
Withdrawnls ave therefore considered bto be reasonably necessary to insure
adequate protection for the wain highways. The administrative problems
crented by these withdrawals have been largely solved. Where the main roads
run through survered lands, the surveys have been closed against the right-
of-way. Por the most rart the through roads traverse territory that is
rot particularly desirable for cleoser setilement or intensive development

accordingly, it is not anticipated that the withdrawals will cause undue
survey or other administrative difficyliies in the future.

Rlght-of-way easemente be substituted for withdrawals for feeder
snd loeal Toeds. The situation WiAH respect Lo feeder roads mnd local roads
1% somewhal different than that with respect to the Alaska highway and other
through roadsi ‘fhe nature of adjoining development is stil1l a concerny
however, it is not s important a factor as is the case with the maln roads.
Horeover, 1t should be sxpected that lends along the fesder roads will
develop for agriculture, industry, snd commerces in fgot, the purpose of
Teeter roads is mainly to make possible such development. While an adequate
right~of-way should be reserved against the time when 1t may be required
Tor highway use, an easement will achieve this purpese.’ Substitution of an
easement for withdrewal for righte-of-wey for the feeder roads will also
eliminate most of the administrative diffiouliies now being encountered.

3

Cg 48,5ec. Iateeisth

14q-B, CcFy [937-53 '
gdyt %é‘}é‘, 9‘!—"10, Ak Roads- Gen'l

sohilo 1LoliEN UL 10 SBUIDIOH PAUISSEIDaE / POUISSBIOUN 8L} Wl paonpoiday




FPeeder and local roads are usually constructed to something less tham -
wltimate standards. Ordinarily they are subject to realiprment, changes
of grade and the like. 'Thig creates s major problem for those responsible
for the survey of adjoining tracts, because the withdrawn right-of-way
must be segrepated from the tract survey. A rightwof-way easement does
net have do be 5o eliminated, Substitution of an easement for a with-
drawal will allow the timely adjudication of land c¢laims witheut the
necassity of segregating the right-of<way, a procedure which requires
special surveys and which has delayed the processing of claims. ‘

Your approval of the foregoing recommendations ls reguested.

(sgd) Dale E Doty
APR 23 1950 e Assistent Secretary

Apﬁ{é&v n& referred
to Bureau of land Nanagemen®
for necessary astion.

(Sgd.), Oscat L, Chapma |

Becretary ag_ T Sleen —

RKCoote:lp
3/23/51

B ;/"
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IN REPLY REFER TO:

UNITED STATES L
DEPARTMENT OF THE INTERIOR
BUREAU OF LLAND MANAGEMENT
‘'WASHINGTON 25, D. C.

Memorandum

FEB 7~ 195

Tos Assistant Secretary Doty

351 From: Director, Bureau of Land Management,

Subject: Alaskan road rightfgf-:-way program

Reference is made to your memorandum of November 17, 1950;
in which you request that I review the Alaska Field Committee'!s con-
clusions and recommendations concerning road rights-of-way in Alaska,
as presented to you in a memorandum dated October 24, 1950, and sub-
mit my views regarding them.

In the course of this review, I have requested various
engineerlng, legal, land planning, and administrative staff members
of the Burean of Land Mpnagement, some of whom have had Ffirst-hand °
experience with the implementation and effects of Executive Order 601
to reconsider the road rights—of—way pro'blems in Alaska from. the
standpoint of the advantages and disadvantages of both wide and narrow
rights-of-way and the advantages and disadvantages of both withdrawals
and easements in the ereation of rights-of-way.

It is evident from this reexamination that, in part at least,
the present Alaskan road rights-of-way program is umorkable s that,
although the Bureau has no objection to the recommendations subm‘bted
by the Alaska Field Committee from the standpoint of its operations,
as they would in fact greatly simplify them, they might be considered,
if adopted in total, an unwarranted retreat from some of the planning
ideals embraced by Executive Order 601' and that there is a reasonable
middle way which incorporates the most desirable features of both the
prasent program and the Alaska Field Committee recommendations.

The conclusions and recommendatn.ons arrived at in the Bureau
of Land Management, which are summarized below, in the main represent
a compromise of the read rights-of-way problems and, I believe merit
your consideration for a Departmental course of acmon'
Iocal Roads ; L
W:Ldth° Conclusions Retention of present 100-foot figh‘bs-of—way. 4

‘No disagreement prevails as to suitability of present ra.ght.s-—
of-way.

1849 A Century of Conservation 1949
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Withdrawal or easements:s Conclusion:’ Substitution of easements /
for withdrawals. :

Legal sanctions and administrative procedures for employment
of easements are presented in attachment..

Disadvantages of withdrawals:

1. With constant construction of new roads, realignment of
existing roads, and extension of present roads, the
public land survey - including the survey of the center
line of the roads, platting of the lots along the roads
to right-of-way lines, and the computing of acreages -
can never be considered complete in an area as long as
there is any remaining public land, and it is necessary
to segregate road withdrawals. Experience has shown
that surveys made during the summer surveying season,
especially in the early part, often do not represent
all conditions with respect to roads at the end of the
season, thereby preventing the preparation of official
returns (plats and field notes), and necessitating a
return to the same area the next field season to segre-
gate the added roads.

2. As a great many of the local roads are not permanently
located, innumerable strips of “no-man's" land, the
width of the rights-of-way, as a result of highway
realignments, will be left to splinter adjacent hold-
ings. Public land orders will be required to open
such strips to entry with preference rights being
accorded to veterans instead of contiguous owners or
claimants.

3. It is estimated that to traverse the center line of a
road through a range of sections in a township means
an increase of more than one-third in the cost of the
field survey of the land. The cost of office engineering
- work is certainly mare than doubled by the additional
time reqrired in pla tting and computing the areas.

i, Survey complications and delays result in unwarranted
delays in the land disposal proceedings of the Alaska
Land Offices and widespread resentment against the
Bureau of Tand Management and the Department of the
Interior.
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5. The status of land tenure or land ownership is under-
going continual change in most of the agricultural
areas of Alaska through relinquishments and the re-
filings of subsequent applications under the various
public land laws. Therefore, there is continual
necessity for some redesignation of lot lines along
the roads. The withdrawal becomes effective on what-
ever portion of valid claims or entries made prior to
August 10, 1949, subsequently relinguished. Before
the withdrawal, the right-of-way constituted only the
acbual impressment on the land of the road itself.
Only the approximate position of road was shown on the
survey plats. Where entries are relinquished and new
filings are made subsequent to the withdrawal it be-~
comes necessary to prepare supplemental plats showing
the rights-cf-way lines, the lots created by the with-
‘drawal of the rights-of-way, and the computed acreages
of the abubting lots. This involves a substantial and
wasteful expenditure of money.

Peeder Roads

Wid’(:,h: Conclusion: Retention of present 200-foot rights-of-way. 7/

No disagreement prevails as to width of present rights-of-way.

Withdrawal or easement: Conclusions: Substitution of easements s
for withdrawals.

Iegal sanctions and administrative procedures for employment
of easements are presented in attachment.

‘An evaluabion of the advantages and disadvantages of both
easements and withdrawals is more difficult in the case of
feeder roads as they are less clearly definable. The same
disadvantages that result from withdrawals of local roads
apply to feeder roads, especially where relatively close
settlement is occurring and can occur as on the Anchorage-
Potter Road, Kenai Lake-Homer Road, Fairbanks-College Road,
and Anchorage-lake Spenard Road. Conversely, some of the
protective advantages that result from withdrawals are
significant in relation to feeder roads. Some of these
roads, such as the Edgerton Cut-off and McKinley Park Road,
will eventually comprise major tourist routes. Over most
of these roads, however, close settlement is not expected
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to occur. Some of these roads are considered to be per-
manently located but most are not. Only a small fraction
of the total length of these highways is surveyed. Over-
all the evidence against is deemed far more weighty than
that for withdrawals.

Disadvantages of withdrawals;
1. See section on local roads.

2+ As a result of lack of knowledge as to the exact loca-
tion of roads on the public domain in the Land Offices,
through lack of understanding of the provisions of
Executive Order 601, and through the non-contiguity
resulting from road rights-of-way withdrawals very sub-
stantial hardships are being imposed on many settlers.

3. It is estimated that 74 entries could proceed to patent
immediately in the Anchorage Iand Office district alone
if it were not necessary to segregate by survey the road
withdrawals from the entered land.

Through Roads

Widths Conelusion:  Retention of present 300-foot rights-of-way. v

Alaskans generally have not accepted present widths but
land enbries or claims with the notable exceptions of those
in a few areas have been adjusted to it. Further vacilla-
tion would be injurious to the prestige of the Department.
As settlement will always be comparatively sparse due to
physical limitations aleng most of these routes, there will
be proportionately less hardship imposed on settlement by
rresent wide rights-ef-way.

Withdrawal or easement: Conclusion: Substitution of easements v/
for withdrawals. .

Tegal sanctions and administrative procedures for employment
of easements are presented in attachment.

The same disadvantages that result from withdrawal of local
roads and feeder roads apply to through roads, especially
where relatively close settlement is occurring and can
occur as on the Richardson Highway between Big Delta and
Fairbanks, and on the Glenn Highway between Anchorage and
Palmer. Conversely, to some extent, the protective ad-
vantages that result from withdrawals are significant as
these roads are major tourist routes. Over most of these

4
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roads, however, due to physical limitations of the land,
close settlement is not expected to occur. Moreover,

most of the Glenn and Richardsen Highways traverse such
elevated country that there is little roadside timber ‘
worthy of protection as a scenic attribute. Major portions
of the Tok Cut-eff and Richardson Highways are not con-
sidered. to be permanently located. Most of the surveying
of the road rights-of-way is uncompleted, but the survey
program necessitated by present settlement is well advanced
and can be completed under favorable circumstances by the
end of the summer. Over-all the evidence against is deemed
more weighty than that for withdrawals.

Alaska Highway

Widthc' Conolu51on- Retention of present 600-foot right-of-way. »~

Alaskans generally have accepted present width. It repre-
sents a reduction from much wider withdrawals. Land entries
or claims have been but for a few exceptions adjusted to .
it. TFurther vacillation would be injurious to prestige of
the Department. A&s settlement will always be comparatively
sparse owing to physical limitations along the route, there
will be proportionately less hardship imposed on settlement
by present wide right-of-way.

Withdrawal or easement: Conclusion: Retention of withdrawal of v
right-of-way.

Road is permanently located throughout most of its course.
Necessary survey program imposed by present right-of-way
withdrawal is nearly completed. Roadside scenic attributes
should be fully protected along this primary tourist route.

The Bureau of Iand Management stands ready to help in any
further considerations of the Alaska road rights-of-way problems.
Inasmuch as Messrs. Kadow, Puckett, Robinson, Berlin, Weiler, and
Jorgenson will be in Washington for the next ten days, I urge that a
conference be arranged by you to bring about a solution to the problem.

\::;B%Z;zbtékc (:foi;4uthcﬂzt,
Director

Attachment
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& Board of

. UNTFED STATES DLscaF
DEPARTHENT OF THE TNTERICR R I
Burgad of Land lx’anagem@nﬁ
;,u,.,wm.m ten f)g Do Ga. ' : ;
’ February 7, 1951

Monorandum

/
3 Divactor . ,
From: Chial Couns r:;-}_

al san ctdons md aclawm%mmvc pme&zduras for emnloyment ‘
ki eassm@%‘ in .L su of: w:.mdrawal For h:’.gh’;’&’u} mghwaafa :

m s wemred t@ c,cnazmany a memomndum of ~
vecommendations with reference to the smploy—- G

mant . of withdrawal for hJ ghway z‘xg‘zusmafuwaj in
Alaska. L , ; \ | A

|
|
L

ce of Public Land Oi?de}: ;%2%0;, 601 of

Aupust 10, 3 {14 PR 4,3),,. nearly all public roads in Alaske
WEDE Py cn uly by sasements. Right-of-way easements were sc-
Qi S A the Rams@d Statutes (43 U. S.C. sec. 932)
by ths const the roads. This section granted a right-of-way
for the consbruction of bl g%‘w aye om.r pwhc Lavac!fs not macr‘v@d f’m‘ ‘
public us m,, : . | : : :
S Secbion ’ i,@ Agt of Jannary 27, 190) (33 u'tfit. 616) )

- dnnerporated with arrha .m’c,o 48 U.S.C. secs. 321-323, es tabhﬂh@d

fmw in the then Tearr::.um"y of Alaska to func~
Tion under ion m the ‘mcﬂ@tary of ar. This section

pz*mrmc;d: ‘

‘*cac CReowon oW T‘le sam bu&“d shull hmre the powar,
:md it ,.,«M;i ‘he .,m.i, duty, upon their own motion or upon
pebition, to locad bay, 1«%; oub, cons uruct, and maintain wagon
mam emJ: m i .,rz:;.l;'s L %; The &am board shall pepare .
trail they

U.5.0, seas, ,éj’ i @4, wnder which .?u.de was (:ﬁ"gmn:z_ aa ,_..s a
Tervibory, WMoV that suthority of the legislature of the ;
Territory shonld net sytend to certain statutes of the United States
including the Act r.;:? d am;ar 21 1905, snpm; and the: aevaral actfs :
smandabory thereof. ; : R
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‘ Sechion 2 of the ,&ca of Jume 30, 1932 (47 Sbab. 446, 48
U. S CL ssc. 321a), provides: ‘ o

i

: ‘wSge, 2. The &awmmy of th@ Intemor shall a:;acu‘ae or
cause o/ bs ewscubed all laws pertaining to the construction,
and mainbensnce of 3 roads apd trails and other works in Alaska
 here ue‘f’}lﬁ; adminlghersd by said board of road. commissioners
under i;m dlrachie i of f:,h@ S,ecvemry of War: - * % #y

: i‘i" =3 um:)}:‘}b ﬂ:z:f‘ ﬁkm ‘:»ecmtz-z'y of the Tnte?'wr cnni‘erm&
by the .aaﬁz}"v 't:?w acbs Lo ﬂamba 1’1}; out, construct and maintain®

s i & :z%rfa <* ":B‘;“ly :mm .m‘g the rwbt to i‘::.x the wmth of

aag that seculan «u’»’?’? of the R@msad Sta utea
e mv‘:; fix the widbth of the right s-ofmway ‘
¥

e i Nots r‘:i;:;'fva
{43 U.8,C. ges d

g anbed by s *’n‘a@ ?ﬁ.ﬁu} whon flzed by a positive ach of the proper
State ox Territorial authorities has besn held valid. Costain ve.
Turner Cownby, .00 {1949) 26 WW. 24 382; Bu%a ve. Milmsmutz (1909)}:
(102 P. 593.  In both caswa, thé widih i‘lmd included an areg in Bxcess
of the besten path or tra s,l | The reasons which sustain uhe conclus:.on’
-~ reached in those Cases sw ‘mv'% the conclusion that in. tha case of
public highways in Alaska constructed or maintained under the jw.us-«-

i

dicbion of mm ué?t?@'a vy of the Interior, the F&".‘Ldtn of the hlghways
may be £i **e my that of7i c:z,&l. :

]

i‘— R
|

The following pro @dure is suggested for the &:tablishment

e
of h.z.gmwy @a%ﬂnm & of zzuscmbm %.aﬁhs in Alas;ca~§ i

( S B

(?) - The issvance af an ordsw by tfxa Sccremary o:f.' the; :
.u.tem.or %o be publishsd in the Pederal Register fs.:n ng the width

for edlsting roads and the widih for new constructi on, including
avmg@ﬁ in the locabion of mia“a ting roads, and. axhens:.ms of such :
TOR By In the cese of new cons Sruction, mha order c:an only ba @i‘feﬂ- 3
tive when the survay f‘umaaﬁ ‘1“.\9&; bcc;n geb on t}w gmund. ‘ '

- {2) Tn the oase of exist Ling roads the prapamtim of maps,
pwz.a ot gpecificabions where this p&s not already been done, showing
the mLm of ths rosds a8 wowm } in the order of the Sscretary.

(3) In the caso of mew construction, the lbcat;n'g or laying;
ut of the reads by the ﬁkﬂiu g of survey s“"&k@s on the ground and the

o
wammhxm of rmg:s e Lmam , -and “pﬂclllca‘t‘l ens e.nomng the. def:mﬁ;e

;“,n;

oeabion of the roads
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(1@,) The posd 4n

g of nobic cos | &; appmpm.aue po:mto along th@ o
mu‘b@ w «9&3 new construction, spe ii‘ymg the wid“i,h cf the mad,
(5) The f£iling in the pmpsr lagad cf&ac@‘afcoples of all

The c::i i‘ July l@ 1947 (61 Stat«a 4}.8 48 U S.C. 26C. 321(1),
%’mgm *z*w:q 53: the insertion in all patents for Zﬂ.anda tiva?s&i‘ter taken

up enbtarsd o 3 &uea in the Territory of #laska of a rio'ht«afwway for
- road-way ne,a:*;j oteg does nob specify the width of the *"mg,mnofwway, In

order te remove uncerbainby as %o bhe width, it is desirable, regard-
'.L@Sw of whobther "w’%

Land |Ocder Bo. 601 is modified or mvoiced that
the width of =11l public hw’«’smy& in the Territory should be i’lxad by I
ey wxdor i «.':L wi} Lon c}f ﬂm@ Secratary of’ the Intermr. ; B

i

Chief Ccunsal B i

Aoproveds Pebruary 7, 1951 - RUUD S T O A
TR AR (SRR . R . Lo

Director
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/- @*‘t IN REPLY REFER TO:

UNITED STATES

A DRR Y
DEPARTMENT OF THE INTERIOR ’:jl’“ww
FISH AND WILDLIFE SERVICE Bud //

5 D

WASHINGTON 25, D. C. |
DEC 22 195

Memorandun
Toz Mr. Dale E. Doty, Assistant Secretary
AECEIVED
From:  Acting Director, Fish and Wildlife Service JAN 3 ;951
. : . OFFICEOE o
Subject: Width of Rights-of-Wey of Alaska Roads LA DTS e

Reference is made to your memorandum of November 17, 1950,
which was transmitted with correspondence from the Alaska Field Com-~
mittes on the above subject.

Item 1.  Widths of Road Righte-of-Way.

Ag to the widths of rights-cf-wey, the Fish and Wildlife
Service is willing to go along with the recommendation of the Field
Comnittee to the effect that width of rights<of-wey for roads in
Alaska should be 200 feet for all through roads, 200 feet for all
feeder roadg, end 10C feet for local roads.

Tten 2. Fasemenbts versus Withdrawasls for the Creation of
Righte-of-Wey.

The Fish and Wildlife Service would recommend that ease-
me nts be granted for road rights-of-way instead of withdrawals for
the reason that they are more flexible in the event of changes in
location or if sbendoned. If the Depariment were to go along with
withdrawals for rights-of-way, we believe that sueh withdrawals
should be subject to the withdrawals for wildlife so that there will
be no loopholes in a refuge or sanctuary srea.

Ttem 3. Administration of Road Rights-of-Way.

The Fish and Wildlife Serviee would recommend that all
road rights-cf-way in Al&ske 300 feet or less in widbh should be
administered by the Alagka Road Commission insofar &s highway uses
are concerned and that no special use permits should be granted on
these righbts-cf-wey. The Ficgh and Wildlife Service would reconmmend
thet on roads with rights-of-wey in excess of 300 feet wide the area
beyond 150 feet from each side of the center line should be admin-
istered by the Buresu of Land Mansgement and special use permits be
igsued for such portion of the right-of-way excepting where such
rights-of-way traverse wildlife refuge areas, in which event eny
specisl use permits should be granted by the Fish snd Wildlife Service.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

JAN 12 1951

Memorandum
To: Assistant Secretary Doty
From: The Acting Director

Subject: Width of Rights-of-Way of Alaska Roads

In reply‘to your memorandum of November 17 on the subject
of the width of rights-of-ways of Alaska roads, I attach a copy of
a memorandum addressed to Director Davis by Mr. Flakne which has

been ‘approved by the Director as reflecting the views of this 0ffice,

i

.
) . %eler
Acting Director

Attachment THTERIOR IEORSTRERT
TUREIVED
JAN 18 1051
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