
HIGHWAYS AND PUBLIC WORKS § 14A-12-1

§ 14A-11-2. Construction and maintenance of facilities. TheCommissioner of the Alaska Highway and Public Works Depart-ment is hereby authorized to construct and maintain such facilitiesat scenic sites, recreation beaches or roadside rests as he may de-termine to be necessary and desirable. Such facilities may includebut are not limited to, access roads, camp facilities (including picnitables, fireplaces, and toilets), camping areas or other facilitiesdeemed necessary and desirable for the convenience and benefit oftravelers and small boat operators. [L 1955, ch 174, § 2, p 346,app Mar. 29, 1955; am L 1957, ch 152, title U, art VI, § 9, p321, eff Apr. 1, 1957.]
Amendments. L 1957 substituted “Commissioner” (meaning the Commis-sioner of the Alaska Highway and Public Works Department) for referenceto the Highway Engineer. See note under § 14A4-1-21,

§ 14A-11-3. Funds. Funds to carry out the provisions of thisAct [§§ 144-11-1—14A-11-8 herein] shall be provided in the gen-eral appropriation act of the Legislature. [L 1955, ch 174, § 3, p346, app Mar. 29, 1955.]

CHAPTER 12

OUTDOOR ADVERTISING
§ 14A-12-1, Purpose.
§ 14A-12-2. Definition.
§ 14A-12-8, Prohibition.
§ 14A-12-4. Rural signs,
§ 14A-12-5. Removal of outdoor advertising.
§ 14A-12-6. Neglect or refusal to obey removal order.
§ 14A-12-7, Penalty.

§ 14A-12-1. Purpose. After due investigation and deliberationit is the purpose of the Legislature to protect the public safety andwelfare of persons using the highways of Alaska by causing theremoval of outdoor advertising along said highways, thereby elimi-
nating a source of distraction to vehicle operators and persons on
said highways. [L 1949, ch 59, § 1, p 160, app Mar. 19, 1949;«m L 1953, ch 86, § 1, p 200, app Mar. 27, 1953.]
Amendments. L 1953 amended section generally.
Separability of provisions. Section 8 of L 1949, ch 59, cited above, as added“ section 1 (p 200) of L 1958, ch 86, cited above, provided:
“Hf any provision of this Act [§§ 14A-12-1 — 14A-19.7 herein], or the‘pplication thereof to any person or circumstance is held invalid, the re-
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§ 14A-12-1 GOVERNMENT CODE

mainder of the Act and such application to other persons- shall not be affected thereby.”

§ 14A-12-2. Definition. The term “outdoor adve
in this Act [§§ 14A-12-114A-12.7herein], shall
mercial and political advertising so displayed as
tention of any person operating any type of vehicl
highway, whether such advertising be by means of
ing, painting, pictures, or a combination thereof
be the means of display, except that it shall not
tising located within incorporated towns nor
property in rural areas which relates exclusively
conducted on such property or the sale or rental ¢
ch 59, § 2, p 161, app Mar. 19, 1949; am L 1953, c
app Mar. 27, 1953.]
Amendments. L 1953 amended section generally,

§ 14A-12-3. Prohibition. All Outdoor Advertis
defined in section 4 of this Act [§ 14A-12-4 he
prohibited. [L 1949, ch 59, § 3, p 161, app Mar.
19538, ch 86, § 1, p 200, app Mar. 27, 1953.]
Amendments. L 1953 substituted “except as defined in Sis hereby prohibited” for “as defined in this Act is herebying political advertising material”,
Collateral references. 25 Am Jur 902.

§ 14A-12-4, Rural signs. As soon as practicab!sioner of the Alaska Highway and Public Works Del
utilizing Alaskan motif, design identical or nearlyfor highway use by rural businesses, upon which
the type of establishment, service offered and the
establishment. Such signs shall be installed by an
ager of any rural establishment at his own expe
application and issuance of a permit by the Com

. Sign authorized under the provisions of this secti
practicable, be installed within one mile from an
side of all highway approaches to any bona fide roa!
station, auto court or other rural business reque
located along public highways in Alaska. Where
sign may indicate several businesses and the di
[L 1949, ch 59, § 4, p 161; am L 1958, ch 86, §
Mar. 27, 1953; L 1957, ch 152, title IJ, art VIL,
Apr. 1, 1957.]
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HIGHWAYS AND PUBLIC WORKS § 144-12-7
Amendments. L 1957 substituted references to the “Commissioner” (mean-ing the Commissioner of the Alaska Highway and Public Works Department)for references to the Highway Engineer,L 1953 substituted entirely new provisions for provisions which had pre-seribed penalties for violating L 1949, ch 59, cited above, and which are nowcovered by § 14A-12-7 herein.

§ 14A-12-5. Removal of outdoor advertising. It shall be theduty of the Superintendent of Police to order the removal by theowner or other responsible person of all outdoor advertising inviolation of this Act [§§ 144-12-1 — 14A-12.7 herein]. The costof removing said Signs shall be assessed against the owner or own-ers of said sign or signs or the party or parties who erected orinstalled ‘the same, and this liability shall be joint and several.[L. 1949, ch 59, § 5, as added L 1953, ch 86, § 1, p 200, app Mar.27, 19538; am L 1955, ch 112, § 1, p 228, app Mar. 25, 1955.)
Amendments. L 1955 amended Section to place the duty of ordeying re-moval in the Superintendent of Police rather than in the former HighwayEngineer, and to provide for removal by the owner or other responsible per-son rather than by the former Alaska Highway Patrol

§ 14A-12-6. Neglect or refusal to obey removal order. Anyperson who shall disobey an order issued pursuant to section 5herein [§ 14A-12-5 herein] shall be subject to the penalty pro-vided in section 7 of this Act [§ 14A-12-7 herein]. Each day theperson shall neglect or refuse to obey the order aforesaid shallve deemed a separate and distinct offense in violation thereof.fL 1949, ch 59, § 6, as added L 1958, ch 86, § 1, p 200, app Mar.
27, 1953; am L 1955, ch 112, § 2, Pp 228, app Mar. 25, 1955.]
Amendments. L 1955 substituted entirely new provisions for former pro-visions which had authorized the former Highway Engineer or his author-wed agent to enter upon private property for the purpose of removing or‘Jestroying illegal advertising displays.

§ 14A-12-7. Penalty. Any person who shall violate or fail to
‘+hserve any of the terms of this Act [$$ 14A-12-1 — 144.19.7
nerein], or any rule or regulation promulgated hereunder, shall‘ guilty of a misdemeanor, and upon conviction thereof, be fined
‘# a sum not less than Fifty Dollars nor more than $500.00. [L:#49, ch 59, § 7, as added L 1953, ch 86, § 1, p 200, app Mar. 27,953.]
Amendments, L 1953, in adding section 7 te the 1949 Act, set out above,«hled provisions identical with provisions formerly contained in section 4* auch 1949 Act. See note under § 14A-12-4 herein.
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September 5, 1958

Regional Administrator
Civil Aeronautics Administration
P. G. Bos 446
Anchorage, Alaska

Oear Mr. Hulens

You supplied this office with a copy of your letter of August
4 to Mr. Frank Metcalf in which you discuss fhe existence of adver~
tising signs within the limits of aright-of-way granted for highway
purposes from your Kanal reservation (Air Navigatian Site Withdrawal
No, $56).

Since the regulations for the expenditures of Federal-aid High-
way funds prohibit reimbursementto States where the entire highway
right-of-way within Federal-aid project limits is not kept completely
free of advertising signs the Bureau of Public Roads has a probiem
very similar to That outlined in your letter. Gur problem also is
complicated by The existence of a Territorial taw which permits road-
side businesses to maintain licensed signson the highway right~ot-way
for the purposeof advertising their establishments. We are to bring
The Federal-aid regulations to the attention of the Highway and Public
Works Board at its October meeting with the goal of eventual elimination
of all private advertising signs from the highway rights-of-way. This action
has been delayed during the short period of Public Roads responsibility
for highway construction and maintenance in Alaska because of the un~
developed nature of the country through which mos? of our highways pass.

While this letter offers no solution to the problems which
arise in connection with your reservations it may be of help to be
informed of our general plans for elimination of advertising signs on
highway rights-of-way.

Sincerely yours,

£. H. Swick
Regional Engineer

ce; Washington
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IN REPLY ADDRESS:
REGIONAL ADMINISTRATOR

CIVIL AERONAUTICS ADMINISTRATION
P.O Box 440DEPARTMENT OF COMMERCE ANCHORAGE, ALASKA

CIVIL AERONAUTICS ADMINISTRATION

wo id TO

Mr. Prank HetoaLft PT tate; y oAlaske Highway Commlasioner
| meBox L3GL

Juneau, Alasies
|

:
‘eax Me. Mebealis

i OT
& number of privately-omed advertising signs have bean

placed on land that is a part of our Kamei reservation without ourcangent. The reservation is known ag Alr havigation dite Withdrawal,Ho. 156, ewtablished by a withdraw’ Gelder dated March L7, 19h1, as

The siens are located within the right of way of SterlingHighway; asd 1¢ le understood that the cwmers secured permits from
you to egieblish tham thave. ke conferred with your Mr. Lee Hubbard
concerning thie; and he hag pointed out that you aie authorized,wer rather recent Territorial lew, to gras perwite to erect algnawithin publie read rights of way in the Territory.

iAthough we quewiien the apphicabdlity of such a law toallotted United States? Lands, we reolize the practionl usefulnessof a law thet enables you to contrel the erection af aigne withincur Alaskan road righte of umy.

we must chject, hownrer, to the erection and msintenanesof private advertising slens within ow reservatians without ourprior consent, not only because they may ar ths appearance ef propearty for which we are responsible but, algo, because the sign ownerswould use the alrport property without cumpanaating the Undtel ctatesfairly therefor, Furthermore, Lf signa were placed within the approachzones to alrflalds, ag qould esgily oscur at kemal, Gulkame and atfone other airports where highways are adjacert to eirf ields, theycould be a semlove danger to the flying public.
“@ authorized an easement only for Sterling Highway, Itwis for read purposes only. The rights held under it would, of course,inolude a right to locate speed ligit and other #igns necessary farmnegensnt of the read hy the Governaant: bat the right to locateother types of signa is not inelluded.
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wig shell appreciate 1b Lf you will cooperate hy notd fying
parties whe held permite te erect signs within our Kemal 4.8.5.8. With-
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ALASKA HIGHWAY COMMISSIONER

Box 1361

Juneau, Alaska

Chapter 86, SLA 1953 states that the Alaska Highway Commission-
er shall "design idanticaior nearly identical signs for highway
use by rural businesses, upon which shall be listed the type of
establishment, service offered and the distance to such estabiish-
ment. Such signs shali be installed by an owner or manager of any
rural establishment at his own expense, only upon application and
issuance of a Permit by the Alaska Highway Commissioner. Any signa
authorized under the provisions of this section shall, where prac-
ticable, be installed within one mile from and.on the right side of
all highway approaches to any bona fide roadhouse, service station,
auto court or other rural business requesting same and located along
public highways in Alaske, Where practicable one sign may indicate
several businesses and the distence to each",

Attached is a drawing of the type of sign recommended by this
office.

Any sien shall not exceed the sizes recommended on the attach- ~

__

ed drawing, end arested, the height of the tcp of the sign shail not
exceed seven feet abcve tha ground.

The signs must be set back not less than six feet from the out-
side ditch slepe, but in rio case less than 15' from the roadway
shoulder, to avoid interference with maintenance ecuipment.. The
sign cannot be painted yallow or red.

Also enclosed;are application fcrms to he submitted in duplicatepl
for any outdcor advertisi

h
i signs. No signs are to be evacted until

a Permit is issued by this office.
Rtve .

The eracted sign will ehow permit number in lower left hand

corner.

Enc: Drawing of Signs
Applications
Rules & Regulations

RG 30, Bur.o€ Public Roads
&.GD, GenCorr + Related Recs, 1495-99
Box (43!
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8/22/58

ALASKA HIGHWAY COMMISSIONER

Box 1361

Juneau, Alaska

Application for Permit for Outdoor Advertising Sign

Date:

The undersigned hereby applies for a permit to erect Out~
door Advertising Signs at the locations and.of the type shown below,
subject to the restrictions issued by the Alaska Highway Commissioner
and received with this application form.

Business or Activity Advertised:

Located on) :
» Highway, Mile.(If }ti

Lepost
is not known, give distance and direction from near-

est town).
Division:._
Location ‘of Signs:

7 (Distance and direction from place advertised)

Show sketch of sign in space below, giving dimensions of sign
and wording

|of advertising.
t

}

‘

Signature of Applicant

DO NOT ERECT SIGNS UNTIL PERMIT IS ISSUED

Raj 20,BurroPublic Roads
&. 6D, Gen Corr + Related Recs, (ISS-Sg
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8/22/58

ALASKA HIGHHAY COMMISSIONER

Box 1361

Juneau, Alaska

Application for Permit for Outdoor Advertising Sign
i

i

Date:

The. undersigned hereby applies for a permit to erect Out-
door &dvertising Signs at the locations and of the type shown below,
subject to the restrictions issued by the Alaska

Highway
Commissioner

and received with! this. application form. ~

Business or Activity Advertised:

Located on: , Highway,
(If i

Milepost
is:

“hot known, give distance and direction from nearest town)|
Division:

Location of/Signs:
(Distance and direction from place advertised)

Show: sketch of sign in space below, giving dimensions of sign
and wording‘Of advertising.

‘Signature of Applicant

po NOT ERECT SIGNS UNTIL PERMIT IS ISSUED
t

RG 30,Bur.of Public Roads
—

&. 6D, Gen Corr + Relahed Recs, {Ss-Se
Bax 1631

_ 1) SaATUoNY (UOMEN Ou) JO SBUIPIOL payissejaaq / pay!ssejoUn ay}wos paonpaiday



y
|

.

i

- i .

a
3, yo ey one caste

°

' Poa ke ‘ ;

pe aga © ‘
t : 1

} ' wy
t * 3 i } ;

*
~ . i : e:

ty 4 :
a

tid
: aa :

' it
|

i. x2" or. Ix 3" S455.
i”

.
y , :

ih On me o 53,
be :

: rT
tomx 2 - ides |

q

( -4 round both sKles 7
Hy |

of posts. 97

oS (

4" TAG or,
A : plywood

«|

if '

tok ef.

mt
deier vb seardunanansdaewassseivannael

:

r I Woon 7 we “
7 i

;
/
4x4 or 6.x6.. :

*

as |

posts S4s .

ee enStandard
Sians axK4," 3 x67 4x8)

. ~ Lapel
1 :

:
|

| .
4

-y
{ i

oy
_—

: ry
~- Show Perrut Number here ‘

i i.
|

he ‘ |

'

i
{

,

‘ a
!

fo
|

"

ALASKA HIGHWAY
SIGN

Private Advertising i
Le i boo,

Public WorksDept. July 1988 Poo |

| RRM if
- ee

eaten
seems Caters de Le

acne EU eat ed ee TY

kG30, Bur. o€ PublicRoads
E.6D, GenCorr + Related Recs, MSS=S@
Box. (43!

| ocd. sénqyouy{eUudqen2 jo SBuipjoy4paissejoad/ paylssejoun ayy
Wolypeonipoidey

onoyu
aya
Ri
Wwe
onea
wsisuoaNgeeae
on
oe

“ana
‘aes‘aa|a
Oeae
“e

1

a
%a|

AN
a} or

‘Fi i
“bctt |-

|
i

bh pet
!HP
|

HH}.
ne
|

rH
“a

|

i
+ phe

Py“?,a
'

.

’

tae
nt

att
|

feenveestinennitnam
m
e

cans
otk

w
om

m
am

em
n

com
es

nem
cence

ye

WH
aaUlSs



ce
pa

ee
re
ne

e
A

A
2

2605, BURIAU OF PUSLIO ROAba

Ye. Be N. Swick, Rerienal Mnetrnees ford 1, 1988Janam, ALacka
Go We infiebd, General Cevneel,Washington, De C.

Legal. Problums Relating te Right-of-Way Acquisition in Alaska
The purpose of this memorandum is to furnish my genewal views on the

Bureents rights in comection with higheny right-of-way in Alaska, to angwer,
te the extent possible from the skebchy facta which are available, the apecific
questions which you have reiged in vious corrempandence, and to indicate the
elrommstances under which condemnation procedure may be utdideed to insureavellabllity of sight-of-ney to meet construction requirenents. The observetdone made heesin have been diecuesed informally with legal persomel of theof the Interior and Justice, but should not be considered as Yopre-
genting the official wlew: of these departments.

2t is coneidwred that, under the arthority of the Act of Congrese approved
July 24, 1947 (61 Stat. 48: 48 U.5.C, 321d), all ontrlep made on public landssubsequent te said date and al. patents baned thereon have been and are subject.
te 5 reservation in the United States of any and all righte-of-wer, without
Rinitation as to aunber or widths, for publie highways already constructed or
to be conetructed on gaid Land.

4 wos stetbed by the Reuse Genmittese on Public ends in Rapert No. 673,
dated dune 24, 1947, "The Comitteo on Public Lenis unanimously agreed thatpassage of this Legislation wid ‘heli te eliminate wmecessary negotiations
and Titigetion in evtaining proper rights-of-way through Alaska.” This legie-dation vas

autroducedet the request of the Departmentof the Interioragaxpreamed ina letter dated Janumry 13, 1947, to the Speaker of the House,
woh wan oot forth and made a part of the Comitteo Report. The letter etatesin part, *. , » However, for the proper location ef reade and in the intersst
of public aarvies, it dg

eeemany tn ooien, Sretarnee fo crugs iunde by vhich

title hes passed fren the United States. These instances are becomingminerous ae the population of the Territory increases andway ever euch lands has, in o of camer, pres
presented diffi

sort action and the expenditure of Pedergl funis. propoeed
2

tion §iatien fe
gindinr toe the provisions of the Act ef Aunguet 3, 10,PU teUeBGs OhS
weeerves vighte-of-way for ditches and canale constructed by the ccelmetty orofthe United Stabea west of the 100th meridian. The proposed b111 wold beeypllicable te beth public domain and acquired Lande of the United States.The 1090 Act was construed by the Supreme Court of the United States in
the cage of Ide v. United Sates (265 U. 5. 497). ‘the court pointed out that,
@t the tine of ennaimant of the Lerislatioan, the United States had no Gamals "
ay Glitches aither constructed ar in the process of conmtruction, bot that inves

—tdoestiena were being conducted toward the formulation ef plana for reclumniiea
ooie. “AL on early stage of tbs investigations, Congress became soiled tens.x lamis in thet peyion under the Lend Laws sdght renderEt

righta-at=
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aifToult and costly to obtain the necesaarty righte-of—may for cunals and ditches
wes the work was undertaken, To avoid guch ambarrvagement at first with-
aser uxveat bodies of the lands fran disposal under the Land laws. . . . That
gutden proved ungatiefactery and, by Act of August 90, 1690, Congress repenled
the withdrawl, restored the lands to dlaposnl under the land Law, and gave the
diveotion that in all patente there should be a reservation of rightewraf-way. . .
The cour held further that the atatutery ceservation was Imown te a] and #all
onteymen thereafter ached in the Light of that knowledge so charged to thea.”
dy wala ty the lower court in Greenv.Wilihite(93 P. 973), the “Congressyas
pacing tatthisprecautionary

measure for the~protection of a right-of-way te the
in the event Lt should later adept a reclamation policy and enter

wpon suchSeana It tnberiod thereby to eave the devarnment from the expanes
ef porchaging and condacming rights-of-way when the Governaent became ready
te construct any canal or ditch.” -

I believes, therefore, that the reservation under the 1947 Act ometitutes
@n inwoperable incident ani burdenof emerahip of gugh lands and that when the
Bureen wiilises the right-of-way, it 1e doing that which it has a right te do
aod te not Lieble te pay comtensation therefar. The Burcau is, however, obli-
gabedt, under the Act, to wake peymont Tor the full value of crops and inprove-
taievbe. Loceled on righte-of-way, ieavereing lend under valid axtry or under
gotent, when sald righte-of say wre utilised. This ebligation dow: not extend
$o payment of severance damages to land, creps, or iuprovensnts outalde the
tighte-of— way. Before waleing any efforts to régch agreement with entrymen for
srepe and inprevenents, you should be ageured that the Bureau of Land Manage~aunt considers the ontry to be valid and in good giending since, if not, the
entrants sole righte wuld be those of removal. Any agreenente reached for
etepe and improvements ahold contain aleo a provision relessing the United
Statwe from oll claims to compensstion arising from ite utilisation of the
Mghba-ofway «

Parties holding patents dated subsequent to July 24, 1947 whe made valid
beneetead entry prior to anid date are entitled to "Just compensation’ for the
taking of any of their Laie unless o particular patent Includes @ general
right-af-way reservetion in which evant the patantes would be entitled te pay-
ment omby for erupes and seproevanenta.

Parties holding patents dated prior to July 2h, 1947 are, of eguree,
entitled to Just conpeneationt for any, teking of their lends.

Satontees of Jamis nob subject to the 1947 Act are entitled to be paid
just compensation for the taking ef any right-of-way in addition to that
already included within the Limits of eateblished soads. If the right-of-way
Limite are not defined on tho ardund or by plata, then the right-of-way would
ardinariiy be considered s0 encompassing the readway iteclf plus such additional
widths as were, at the tine of establishment, considered to be reasonably nesos-
gary for the protection of the roadway. in reaching 6 Jecieion ap to the lintts
of a particular existing right-of-way, you sheuld consider all available inform-
tten beaming on the irtent ef the Gevermmnent at the tine of establishing the
Weed incheting terrain festures and accepted practices in the area.
4% would appear fram the facta heretofore aubuitted that you «ill be able te

ner
& claim te a di-Zest right-of-way.
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in general, I believe that the views expressed ebewe cover mest ef thePeived in the epeclific cases set ont in your memerendhe af August SL.', spucifiic coumente ae to ench case gre eet forth belle
Goze. %% ia considered extremely deubtfol thet 89 2477 wee intendedte apply te righte-of-wy required by the Unkied States. This

statutes constitutes a continuing effer by the Ustted States toethers to make public lands available for highway construction,Rather, wo feel that the authority for acqnisition of right-of+
we toes (So cee ee een the net et he ae1905 {33 eit he),

am mond’ by the dct
of

June
2,soso (ly State lab), the het of July 2h, 1947 (61 Stat. 418),wat Btavdon S07 af the Pedeeah-Alh Viatowr ket ot 2956 senny commarta above on the axttear af the Legal Liatheof on eptablighed right~of-uar.

Cape2. Gn the basle of the fecte submitted, 1% seems ransenabletoethat the United States has a right-of-woybyte the rerdsas established. ‘the width of the right-of-wayton of fact as dy dincusaed earlier in this mensrendum.these clrcusstances, there would net be avy authoritytet@ the patentee.

Gower 2. Where the 1947 det te not applicable, it ie considered thet sright-of-way established by preseription dees not ahitt andthet the patentee would be antitled to canpensition fer anyistprovenent invelving right-of-way beyend the Limits ef thatproviously conaidered-as having been established.
Gagekb. An ertryaen in good standing hes an inchoate property right,

Ce eats wd
dha eaten tnan kan dnctuathan the uneasy tnecenpy the land and ite reaources in developing the in

@& manner wrich will esuble him te obtain a patent. © he
wey not elfenste the land or any interest therein, es for expe,by selling crevel to Usied persone, be would not be preciudedfem transferringany Deherest which he might have in the gravelto the inited States. Nevertheless,inamumch ae legal title tethe gravel in eti2l in the United States, there is congsidavebledoubt an to the proper beets of assigning value, if ax, to theentxyman’e interest. Under the cireunstances,if project requirenests sake it necessary to ebtain gravel fram entrymen who demandi prywent of coipangation, 14 would appear te be advieshle toey inetitute condametion preceeding: end te file Declaratdans ofpos Taking with a depesit ef 51.00 for each amerskip. An abbemeteLO
procedure,

if acceptably to a particular entryman, wight be toaright ef eutry and reserve te the entrpman the wigtt =O)bo te being ot te Getersine hin interest: We are. giving consider a| ation to the adveieability of presenting this ani stheros to the Sogstretler Cerel. Rewever, the procedures suggested”»

hevain should teke care af your Immediate requirements. +P
*

bee a-For conbinuslicn of Gase 4, gee Page S below,
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Caste3» Bw EGA? Act reserves rights-of-way in any minber needed,
iP the LON? Act in x deable we have unlimited rights. 2gthe 19K] Act in not

z

Licable we must pay for any righte-o!-way beyond the Limits of those previously egteblished,
Gane.Z- Under the facts gtated, the 1947 Act would be spplicabie. TheAxb reserves righta~of-way in

any widths needed.Sasa8. if the entry wes sibgequant to the 1947 Act, the Breautilise such righte-ofwy as it deatves. If a wilidwas wade, under the sable law, ;
r

te theJthe right-of-way 1s limited to that previouly established.
947 Act,

Gage9. Thies was anewered in cur memorandum of Merch 3, 1958, Subjectshuthority of Territery te grant permittees leases covering
|

schon! gsaction Lands.
Where negotiations whith ies from whem the Buresu is takiag right-ol-to te conduanm-

way are not gucceseful, it will, of comme, de neetian. Ae to art and patentbaes whose land is aubject te the 1947 det, 7balieve that there 2g Lew) authority for the Bureau merely to give setdce that+ to ubddies ite right-of-way and to take of the Jand.
in that1 nat thie couree of aotion involves prectical pwoblensebetaclescould eonmealvabiy be

x

ted, based eitheron & donetewt of the Bureguts interpretationaf the 19A7 det or on a di t wathour aypratigedvalue of crops and doprovenente, which might result in a
deh4n conatrustien this season. Therefor, if agreements camet be reached ante the af «¢ and revenentor if you believe thet an er

ny Om pabonrbal
,

be
whose land tg avubjeot to the 1947 Act, way conbert the Burepute of posnevadiodof the right-of-way, 2 wlll be satdafactory te proceed te condemnation, te fileDeelarations of Taling, te deposit $1.00 Ante court for each ae to witoh
the vablusof po and inprerenents in not in igsve, to depositthevalue of the crops and ante Located within the right-al=wy th renpectto “each opners: ae to which an ar t as to value camet be reached, and toregiont court ordere of popsezsion of the land. Entrymenand patentess sholdbe gdvined prior to the institution of any proceeding of the actien ta be takenby the Bureau ard the roacorne therefor.

in your preparation of for condamation @ refer to PE 21-4.2and te my memorandumof March & ie. Wilitans, copies of which werebo yu. Also, please include a r

af partinent fecte as to each tract recomnexied for candenmation. Ghovuld yan deeire any additional information, pleaseaivies and we will furnish vou with fomediate replios.i reglise that there are many legal problems affecting right~olmy aoqui-~ehtion in Aladin ami that it wild be perth witle for Me. Reeverte ahows with you and your stat art probably with representebives ef the Departemntof dustics and the Porn
or iand Hemagemant to ddlecue webtters ef come
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~Continuation of Case 4, Page 3 above, ja

>» & mw
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:

inerrant, Sreescch ae wo are dumighing eur view tn thistone wlth wrth ys vent ne bieworanes an the quay
Petpet shatting aituation and the prews ‘hugdinews bere, 4t would

a af
oar ,thie vialt could be deferred for about 90 dane

Oe he preferakte

On the ether band, if you foal that an bmedtute vindof value in conection wlth the tyo
ou pee

om
! ” wt and egnette vidal you proose te con.

Eukrevort
je i

eee i ee (2)
Mr. Williens B/WMr, Krans, Department of JusticeMr. Soller ’ ent of th

SeenPenertm
of the Interior

BO.

Chron
a

Decisions thav entrymian has an inchoate right, even against United States,is contreversial, Earlier cases were contra, See
=eCo.vs. U.S., 199 U.S. 57C, and frisbie vs. Whitney, > wall. 187. If case is correct,U.S. can obtain gravel free cf cost, However, in recent Alaska case involvingacquisition by Corzs ot Engineers, lower court held entryman entitled to compensa-tion. Department of Justice did not appeal; however, it did not concede the legalposition. Earlier opinion of Department of Justice, 3) L.D. 155, indicated also

there might be some right to compensation.. Also, Interior field solicitor wrote |

opinion on may 8, 1958 concerning Navy acquisition for reclamation purposes in- ©

volving entry. Solicitor ruled entryman has compensable interest uhere entry is
in good standing. While owe cpinion states owner is entitled to compensation, we
advised there was considerabie coubt as to proper basis of assigning value, and
advised that if payments were demanded by entryman matter should be handled by ;

instituting condemnation preceedings, or by obtaining right of entry and havéng
entryman file claim against US. In either event matter woul,court and government's interests protected,

ce determined by
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com ik. “y,STANDARDFORM NO, 64 bn2L BUREAU OF PUBLIC ROADS

-

iesLitatN be‘# wkneh SThat
Office Memorandum ¢ UNITED STATES GOVERNMENT

TO : To the Files DATE: March 3, 1958

FROM : H. H. Krevor
WN’

suBjEcT: General Authority to acquire right-of-way by Federal condemnation in Alaska

The Alaska Road Commission was founded in 1905 under the Act of Congress
approved June 27, 1905, (33 Stat. 616) and was authorized and given the duty
to construct highways. The Commission was under the jurisdiction of the Army.

By the Aet of June 30, 1932 (47 Stat. 446; 38 USC 321 etc.), this author~
ity was transferred to the Department of the Interior.

By the Act of June 29, 1956 (70 Stat. 402), this authority was trans~
ferred to the Secretary of Commerce. The Secretary of Commerce redelegatedall his authority under the 1956 Act, except as

specifically
provided in his

regulations,
to the Federal Highway Administrator.

Based on these acts, the Federal Highway Administrator has authorityto construct roads and to expend funds thereon. The term "construction" is
defined in the Federal-Aid Highway Acts as including right-of-way acquisition.

The Act of August 1, 1888, (40 USC 257) provides that, where an agency
is authorized to acquire land, it may acquire by condemnation.

There is one district court for Alaska which sits both as a United
States District Court and as the Supreme Gourt for the Territory. This
court is divided into four divisions. Each division has jurisdiction,
however, over the entire terribory. The United States is represented in
any Federal condemation proceedings by the United States Attorney for
Alaska.
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approved June 27, 1905, (33 Stat. G16) andlwes authorized and given the duty
to ganstruct

meneeee

The Commlesion way under the jumlediotion of the Anny,
ayy ~ Frey a * reyes 'hy L538 CA Shaka Lit 3 Se USC SL ate a) a thAs aubhor-

yetta, ee—— (sate wi onthetried at Hi Bn ae “Padeacentlom aeRAS WIN Aken tte ke WE Dee ASS oewa beSgr +TAS +
ATT ry eh

heey | ah tech : tee topanbina J TL AOLLe Ga UPROSe
SevereiOi ie

te Oeall ihe Suthorihe utander thne LOSL Abe EE soph as Six
remulntilons, Vo ihe Federal ne Adzdinistrater.

Co terce vedtelonatedcitieally provided in hie

mn

ae aye ay ot et we he hey we) Set pet EW
ESEYe Aet of Agsuat LGety, (yb Lot ROY] provide

Da
Wwhera ap agericy

Se get aiedete eat ee dee at ae ee sahy Ean ee al & inicaemnte cate settee eran te pecanaE ansdee GRA TRP ah $3 en Leeda OS ATRIA whee deh et Ra Se AE AES TELSsad ey

Ay ty . 4y2 a att 4 3 + on™ x, 7or ALSSE Yat BOE S1Ltes oun RE n ALC
Lior semneiae dete ds Tested Sener A

wake Leda lhah tee 4d, MLE de eeRF Acid~ . =k 2 4 * Se Se
DRGH CAVIGLaTS IMB JUEESALCOLGT,he

"hay byt de - 4 7 an de aThe Undtied States. is reuregenibead a
1

wy the Undted Stabes Attorney for

Hikrevors je
co: Filleswv

nae
‘NUt (upd

i wr ey at, oe go ey fs no bk ew
&

Avery Lo ree

ty : y
dea arp twhae

Ey
ew 6 en woogie ae

Es apone Ba 2ay
Santyauy {EUONeN OU) jo SBuUIPIOHY PayIssejaaq / payissejour] ay) Wo peonporda|



es

fey

Lo
4+sRawSL SUBRAU OF POBLIC ROADS Ch tx ‘4 flop af see

My. C We Eniteld, Generad Cminsel, Jemary 7, LOSE

& BL Widens, Ansiohart Comlecioner

Acqisition of Righta-of-Way an
& Midtery

reservation in Alsske

Under date of October 4, 1957 (followed-up. Bevertber 25)

We Meguested legal advice on several, right-of-way quesbions in

Alaska.

to Gate no reply has been recwlved. Ae this is a metter of

aome urgency ib wlll be apprecteted if you wlll. et ue have your

iiviee a soon as posslhle.

SZPhiLLips: ele
ec: Files (2):Lo

Mr. EB, H. Swick (2)
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Mr. Ga W, Enfield, General Counsel October 2, 1957

G. M. Williams, Assistent Comlasioner JAMES L, SHOTWELL

Acquisition of
rights-of-way in &military redervabion

in Alaska,

Several, questions of a Legal nature have arisen in connection
with the acquisition of rights-of-way tn Alaske since the‘Bureau
has vaken

over the Alaska Road Commission.

. Regional Bngineer Swick is attempting to secure a right-of-way
across & portion of the fedd Air Force Base in the vicinity of Fairbanks,
A portion of the land desired was formally public domain and was with-
drew by the Department of the Army when the military reservation was.
established, The balance of the right«of-wey is across Lands to which
the Department of the Army has fee title, it having been secured from

he oprivete individuals. Regional Engineer Swick's memorandum of Sepbember 13
‘end the atbachnents. referred to therein ave attached for your infor
mation. Tt will be noted that the Army is making arrangements to release

e | the lands which were formerly public domain in order that they may be
a me } withdrawn by Public Roads for highway use but that it is requesting

relubursement, for the portion to which the ermy holds fee title. Thehe question which’Mr. Swickraises is whether we have legal authority to
3 {

pay the Army for this right-of-way. It would seem that it could be
transferred withoutcost under Section17 of the 1921 Act if that |

i “ section is applicable to the territoryof Alaska. Ib will be appreciatedif you will advise us whether Section 17 is applicable in Alaska and :
whether we have Legaleeuvhority to reimburse the Depaxttment of the Aryif it insists upon reimbursement.fNx Another question which hes arisen is in connection with the
eequisition of rights-of-way from:private individuals, Prior to 1947,

3 ,« @a8ements and rights-of-way for roads to be constructed by the Alaske
, # Road Comission were obtained by virtue of the Act. of July 26, 1866,

iP ug (43 UBC 932, B.S. 277) whieh grants rights-of-way for the construcbion
IM Avy of highways over public lands not reserved for public use. No width of
ON right-of-way is specified in that law. On July 2h, 1947, public lew
i p29 (61 Stat. 418) was enacted. This Act provided.that patents there-

after taken up and in all deeds by the United States there should be
reserved a right-of-way for roeds, highways, etc. No payment is required
under the Act except for crops destroyed and for the adjustment of

—

improvements » -

{more}

RG 20, tBor of Publi Reads
SD, Gan Corea Reinke Rees, (PFT
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CG. W. Enfield {2) October 2, 1957

On August 10, 1949, Public Land Order 601 was issued
establishing for the first time widths for various types of roads.
Public Land Order 757 was issued October 16, 1951, amending certain
portions of Public Land Order 601 effecting feeder and local roads.

Order Na. 2665 issued by the Secretary of the Interior on
October 16, 1951, established widths for through, feeder, and local
roads. This order further provided theb meps of all public roads
in Alaska heretofore or hereafter constructed showing the location
of the roads, together with sppropriate plans and specifications,

_ Will be filed in the proper land office at the earliest possible
date for the information of the public.

The width of the right-of-way of highways established prior
to the issuance of Public Land Order 601 has not been defined, other
than by precedent which has established a width of 33 feet on each
side of the center line. There are numerous line changes and relo-
entions necessary to be made for highway construction and improvements
presently scheduled. The question arises as to whether the Bureau
can make reasonable payment to the property owmers for relocations
or line changes beyond the right-of-way Limits, apparently established
by precedent as 33 feet on each side of the center line, prior to the
passage of the 1947 Act referred to above or for payments made for
property outside the limits as set forth in Public Land Orders 601,
757, end Secretarial Order 2665.

Te will be appreciated if vou will ed@vise us as to the above.
Tt may be that you will wish to secure a ruling from the Comptroller
General and if so, it will be appreciated if the ruling can be secured
ag soon as possible in view of the fact thet the matter is one of
immediate concern to the region.
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STANDARD FORM NO. 64

BUREAU OF PUBLIC ROADS

Office Memorandum * UNITED STATES GOVERNMENT

TO : Mr. C. W, Enfield, General Counsel! DATE: October 9, 1957
Washington,25, D, C, per

FROM : E, H, Swickg*Regional Engineer
Juneau, Alaska

SUBJECT: ‘alaska - Haires Depot

For a number of years the public in the Haines area has used
as a street short-cut a driveway Through theARC (now.BPR)depot at
Haines. Several attempts were made by the Alaska Road Commission
to close the drive to public travel and the last of these occurred
Just prior to the Territorial elections in 1956. At that time, it
was agreed that the closure would be deferred until after the elections
were over, but the closure never was effected. When the Haines area,
which formerly had operated as a sub-district of the ARC,. was taken
over by the Juneau District of BPR the District Engineer felt very
strongly that the use of the drive by the public constituted a hazard
both to the Public Roads operation of the depot and to the publicitself. Part of the hazard exists, of course, because the fuel dis-
pensing facilities are located across the drive from the shops and
storage buildings, and part in the maneuvering of our equipment.
The attached sketch indicates the condition as it exists with the
drive in question shown thereon in red,

After an inspection of the situation by regional representatives,it was decided that the District Engineer would issue a public notice
which would state that, effective November |, the drive through the
depot would be closed to public use, Such a notice was issued and as
a result thereof local citizens at Haines have engaged the services
of a Juneau law firm to fight the closure, which involves only 385
feet of additional travel. A conference with representatives of the
firm was held in Juneau on October 2 and was attended by Mr. E. E.
Erhart of the Washington office, At thattime it was agreed that
Public Roads would determine definitely“thestatus.of its right to.
fhe Yand dnd wouldso notify. the attorney. The attached exchange of
correspondence has resulted,

There also is attached a series of letters which indicates that
the site of the depot formerly was occupied by the military during
World War 11, and that at the time of military use the land was under
lease from a private owner. Subsequently, the military transferred to
the Alaska Road Commission the title fo all of the buildings on the
site and in order to protect the particular buildings desired for
occupancy as an ARC depot, the Territory purchased the depot site
from its then owner. (ARC was prohibited from using its funds for
The purpose). While it was intended that the title eventually would
be transferred from the Territory to the Alaska Road Commission, the
action never was taken. Consequently, at this time the site on which
the depot is located is the property of the Territory.
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Mr. C., W, Entield -2- October 9, 1957

The letter of October 4 from the attorney for the Haines groupindicates that thefe existed prior and subsequent to the acquisition :

of the site by the Territory a public road through the area, and that
since the road exists the public's right to the use of it still is
valid. This office, of course, is in no position to evaluate this
contention nor to engage in a discussion of it with an attorney. {+
is our proposal, however, to notify him that we shal! proceed with
the closure of the drive on November | as planned, and let him take
such legal action as he desires to force its re-opening. Before
taking this step, we desire your advice.

Please note the necessity for. a reply from you prior to Friday,
November |. Mr. Erhart will be able to give further information since
he both attended the conference with the attorneys and inspected the”site.

Attachments; Haines Depot Sketch
Ltr from law firm, 10/4/57
Ltr from law firm, 10/2/57
Ltr to law firm 10/2/57
Ltr to Atty General, 8/15/56
Ltr from Atty General, 8/6/56 w/cc deed
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LAW OFFICES OF

FAULKNER, BANFIELD & BOOCHEVER

October 4, 1957

Mr. E. H. Swick, Regional Engineer
Bureau of Public Roads
Region 10
P. O. Box 1961
Juneau, Alaska

Attention: B. D. Stewart, Jr.
Dear Mr. Stewart:

Receipt is acknowledged of your letter dated October 2 in which youadvise that a 9.4 acre tract covering the area of the Bureau ofPublic Road improvements at Haines, Alaska, was conveyed to theTerritory of Alaska on October 22, 1945 for the use of the AlaskaRoad Commission by adeed containing no reservations for any road
crossing the tract. You state,

"In view of this clear title to the area, which was
acquired for the use of the road-building agency, the
Bureau of Public Roads will close the gates and divert
public travel around the depot in conformance with thenotice presently posted."

We respectfully differ with the statement that this constitutes cleartitle to the roadway. There is no question but that the roadway hadbeen in use for many years prior to 1945 and that the public had ac-
quired a right by prescription. Whether or not this was included inthe deed to the Territory, the public's right to the use of the road-
way could not be extinguished in that manner. Further, the public hascontinued to use the roadway at all times since October 22, i945 sothat the right by prescription has never been LOSE.

Accordingly, we suggest thet this matter te re-evaluated. We fatl tosee where the situation differs from that iovoiving private individuals.If the public has an easement over a person's property, acquired throughyears of use, the fact that that person transfers the property to athird party without reserving or exempting the right of way cannot beused as grounds for extinguishment of the right of way. In that regard,we further respectfully suggest that you may wish to secure the opinionof the Solicitor of the Department of Commerce although, of course, thatis a matter entirely within your discretion.
We will appreciate receiving your views in regard to the contents of
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Page Two
Mr. BE. H. Swick, Regional Engineer
October 4, 1957

this letter and hope that in the meantime the road will be kept
open until such time as the legal status ie finally determined.

Thank you for your consideration of this request.

RB: sp

ee: Mr. P. B. Allen
Mr. William Muncaster

Very truly yours,

FAULKNER, BANFIELD & BOOCHEVER

a

R» Boochever

RG 20, Burio€ Public Roads
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LAW OFFICES OF

FAULKNER, BANFIELD & BOOCHEVER
4HERBERMY LFA UKNER
NORMAN C BANFIELD
ROBERT BOOC AEVER .

| JUNEAU, ALASKA
FRANK M COOGAN
JOHN H,.OIMOND ‘

October 2, 1957

PLO. BOX

Mr. Edgar Swick |

Reginnal Engineer
Bureau of Public Roads
Federal Building
Juneau, Alaska.

Dear Mr. Swick:

I wish to thank you for the hearing which you afforded me pertaining
to the proposed closure of the road in the vicinity of Haines, Alaska
running between portionsof property owned and occupied by the Bureau
of Public Roads. It is my understanding as the result of this con-
ference that the road will not be closed until an investigation is
completed as to the ownership of the right of way. It is my further
understanding that if that investigation substantiates the contentions
of various Haines residents to the effect that the Bureau of Public
Roads does notmm the right of way, the road will remain open. Of )course, if at

some
future date title is acquired by the Bureau of Public

Roads the road|iat that time could be closed.

If ay conclusicns from the conference set forth above are incorrect, I
would appreciate your advising me of the same.

I again wish to thank you for the courteous manner in which you have
handled this request.

|

Very truly yours,

R. Boochever

RB: sp

cc: Mr. P. Be Allen
Mr. William Muncaster
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Getober 2, 1957

Me. KX. Asovhever
Faulkner, Sanfield & Beochever
", O. Sax 1121
Junesu, -laska

Jear Me. BSoochevrer:

*S agreed during cur conference this morning, a searen of
available recomis has been made for evidence of ownership of tne
ground oceupled by the Jureau’s sainss Depot. . cre

-@ find that a 9.48 acre tract covering the area in question
was purchased from Robart N. Cock, owner of recom, by the Territory
of Alaska on Oetober 22, 1945, at the request of and for the use of
the Alaska Road Tommission. ‘fhe deed conveying this tract econtaina
ho reservation for any read crossing this tract.

in view of this clear title to the area, which was acquiredfor the use of the road-building agency, the Sureau of “ublic Koads
wili slose the gates and divert public travel around the depet in
sonformence with the netice presently posted.

very truly yours,

Be Use Iwick, Regional Rigineer
oy

3 OD, “tewart, JP.
“apervising Highway Construction
and Maintenance Engineer

cc Juneau

3DStewart/ jh

RG 20, Bur.o€ Public Reads
E.6R, GenCorr + Related Recs, (4SS-5¢
Bax. 143i
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Auguat 15, 1956

My. J, Gerald Williams
Attorney General
Territory of Aleaka .
Rox 2170
Juneau, Alaska

My dear Mr. Williams:

Reference is wade to your letter of August 6, 1956 concern-
ing the 9.48 seres of land ot Haines upon which the Haines Depot ofthe Alaska Road Commission is located, and across which the Depart-
ment of the Amy has requested an easement from the Territory fer
the Haines ~ Fhks., PO" Access Nead. The Aleska Road Counigsion
doon not ssaert or claim legal title or interest in the said 9.42
acras, but dees now desire that the property be conveyed to the“ited States: for a conaideretion which will recognize all the facts
and conditiana vhich preceded the conveyanee to the Territory of
Alaska by Robert ¥. Cook by his deed dated September 22, 1945. The .
facts end conditions are shout as follows: wae

Tn March 1943, the Department of the Army leased from Mrv.
Albert Stoney a tract of land at Haines comprising 41 acres and
erected thereon a mmber of buildings, some of thew of considerable
piss,

Ry deed dated September 22, 1944, Mire. Albert Stoney con- whveyed sald 61 acras to Robert N. Cook of Vashingten, D. C., who thus
|

acquired the rights of the previous lessor. WIN

On Jenuary 1, 1945, the Army transferred all the buildings
on said 61 acres to the Alaska Road Commission and by formal agree-
nent transferred its rights under the lease to the Alaska Road Com-
nigsion.

With. a view toward sequiring that part of the 61 ecres upon
which was located the buildings now comprising the present Raines
Depot of the Commission, which was the south 10 acres of the 61 acre
treet, the Commlesion requezted en opinion fram Mr. George Folta,
Counsel at Large, Department of the Interior, Jimeam, by letter dated
February i, 1945, plotoeopy attached, es to vhether the Commission was

4 . . : So test pated ot egumteiramee etna

RG 30, Bur. of Public Reads
E.GD, GenCorr + Related Recs, 453259
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we. d. Gerald Williess August 15, 1956

authorised to acquire said lend end whether this conld be done with
funds available in cur appropriations.

By letter dated February 14, 1945, photceopy attached, Counsel
at Large stated, in general, that Coumiesion appropriations for fiscal
1945 conteined no lenguare expressly authorising the use of appropriated
fumds for the purchase of lands, and suggested that the Comni sasion
obtein specific statutory authorization for purchase. We stated that
contrivation of funda by the Territory under the authority of 48 5.6.6.4.
427 would not supply the lack of aithority heretcfore referred to
becuse such funds, upon their receipt, would be deomed Federal funds
and therefore subject to all the restrictions imposed on the use of
funds saporopriated by Comrress.

Time being of the eseence in February 1945, as it related to
48 acres, the Comission, in Menorandunnequigition of the subject 9

to fewarnor Gruening deted February 15, 1945, photocopy attached, re-

quested thet the matter of purchase be wreeented to the Territorial
legislature for auch sation ag they might find praatieable. Theo “om
wigsion at that time etated, “there seema a definite possibility that
wo will be required to remove the buildings from the tract or ellow them

te revert to the ower at the expiration of the lease”.

The Yorritory thereafter negotiated with “ook for purchase
ef the 9.48 eores end took deed from Cook dated 9/22/45 for a con-
aideration of $2,405.7.

Couneel at Targe had previously stated that in the event of
purchase hy the Yorritery possession of said land could, under the
policy of cooperation withy the Federal agencies in the congtruction and

ad Commission.
maintenence of highways»

be turned over to the Alaske Ro

TL 4s now the desire of the Commission to scquire title to
tethe said 9.48 ecrea in the nome of the (hited Sta s of America, and

your opinion ie requested ss to what agency of the Territorial Govern~-

ment should negotiate the conveyances of the title, end for what mmaount

of consideration, if any.

Sincerely youre,

Wa. J. Mhersd
Chief Engineer

Enclosures: “hotoeopies attacheds
ie Tevel desertption of the 9.48 acres

—

RG 20, Bur. o€ Public Roads
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Me. J. Gerald Williams 3 august 15, 1956

2.

4.

WRAdams:mrl

et atin ttn

Letter from Comiseion (Tke P, Taylor) to Counsel
at Large, dated February 1, 1945
Vetter of Counsel at Large (feorge VW. Folta) to the
Commignsion, dated Fevary 14, 1945
Meaorendum from Comminsion (Tke P, Taylor) to the
Governor (Ernest Grueming), dated February 15, 1945.

ec: Mr. Irving Reed
i
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J. GERALD WILLIAMS
ATTOMNEY GeNmmaL

oo

i

Mr. ALF.
GhiglioneAlaska Road Gommis$ion:

Junesu, Alaska

Dear Mr. Ghigl
On May 13‘the Territoryover which thie

area is includon the enclose
At the ticonducted inio

tory of Alaskp
embarrassment
On July 26, 19
copy of an absSince receivin
fied, full, tr
the followingthe area in qh

BeginningN eighty.
hundredth
seven (7)
degrees,£
hundredths

fifour and
No,
Survey NoNo. 6, wh
Survey No
hundredths
besinning,(9.48) cadres. -

'

+

Re3
i

5 which is ‘identical with Corner o. 7 of U.S,

TERRITORY OF ALASKA
dqOFFICE oF

.ATTORNEY GENERAL
_ EDWARD A. MERDES

|

jAMMIBTANT ATTORNEY GENERAL "JUNEAU
| HENRY J. CAMAROT

, ‘ARBISTANT ATTORNEY GENERAL -

/ BAVIO PREE
ASSISTANT ATTORNEY Genera.

:

Pog, wer TR Engr

August 6, 1956

Admin,
Oprs

Rood Br,
Bridges 3,

Contracts |

Program Oy
‘Faerea,4

Haines-Fbks. POL Access’ Road Pers.|

Supaty.
Ay Payi Oe or

jrone
3

Styi

: MM Ra?

{
‘

7"i 1955, the Department of the Army requested thatof Alaska grant en easement to the United States
|

above mentioned access rosd would traverse. This’ed within U.S. Survey 207 and delineated in redq drawing.
e the request was received, an investigation was

'der ito determine what interest, if anv, the Terri-had jin the aforementione4 prorerty. Much to nyhere was no indication of Territorial ownership. ..) the Corps of Engineers, U.S. Army, furnished atract)of title showing title vested in the Territory.g this abstract I have been able to locate a certi-.ne
ang

correct copy of the deed purporting.to conveyib
\deser ed property to the Territory. which coversestion:
i

at Corner No. 1 of U. S. Survey No. 207; thence |degrees fifty-three minutes West, ten and fourteen |S (1oflh) cheine to Corner No. 23 thence North ,chains to Corner No. 33 thence South elehty
|ifty+three minutes East, fifteen: snd twenty. |(15129) chains to Corner No. 4s thence South.ifty-two hundredths (4.52) chains to Corner
t

297; thence West five (5) chains to Corner -ch ig identica’ with Corner No.& of U.S.+ 2073 thence South one and sixty-eicht one(1.68) chains to Corner No. 1 the place:ofconteining nine and forty-eight hundredths
.

1
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Mr. A. F, GhiglioneAugust 6, 1954

funds used
Statement
the abtract, the certifiedTerritorial Highway Engineer,

At your convenience,of the interest, if any,in the aforementi

DJP:jn
/enel. -

drawine'
P, copy of th

a

/

the Corps of Engineers states

would youthe Alaskaoned property.

caere ene ne

that
property was
the Interiorthat this

indicate that theand Department of

please define the exact natureRoad Commission is claiming

Very truly yours,
J. GERALD WILLIAMS
Attorney General

5: Mbal
David J reeAssistant Attorney General

e deed is also enclosed,

oF Public Roads
BGT eta + Role toes, MESS)
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by and for the Coin the purchase,fa tunnuwls
mmission
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‘TRIS IRDENTURE made tnie 22 day of September, 1945‘weer ROBERT \, SOOK, party of the firet pert, and the(AT GRY OF ALASEA, party of the eeoond part, WITMESSETH:

7he party of tne first pert, in considerationsam of Twenty-five Hundred Dollare (
27 tne United States, to him in hand pald by

party
of thefecong part, receipt ereo? is hereby acknowledged, doee“ereby grant, bargein,| eell and convey unto the party of therecone part, all and @ingular the fot tow

tng
described parcelcf Gand eltuated near the Town of Haines, Alaska, and moreparticulerly described as follows, to-wit:

i

bes
bra.

of the
$2,500.00), lawful soney

Sevinning at Corner No. 1 of U. 5. Surwey No,29 , tnence N eignty degrees fifty-three minutesteat, ten and fourteen hundredths (10.14) ehainsto corner No. 2; thence North seven (7) chainstc Zornen No, %; thence South eighty degrees,fifty-three minutes East, fifteen and twenty
hLuncredths (15.20) chains to Corner No: 4: thenceSouth four and fifty-two hundredthe (4,52$ chai nste Corner No. 5 which is identioal with Corner -

ho. 7of iJ. 3. Survey No. 207; thence Weat five:
‘£7 chaing to Corner No. 6, which is identicalwith Torner No, & of U. 3, Survey No. 207; thenceSouth one and Bixty~-elgnt one hundredths (1.68)cueine ty Corner No, 1 the place of beginning,containingrine and forty-elght hundredths (9.48)arresé,

~Tc
ments anc eppurtensrnces thereunto belonging, or in anywiseAppertaininw, and

TO HAVE AND.
ec resises, toe
wari, «ff tne s@e¢

J TLLE oC nveye
ejternt muthorire

“oe
.
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a" trig Je @

$e me, wy,
20% Of lel auta

aeel DAY
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*

&@ wi thir,
Po eh oP ee ut
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ETHER wit

t

ae) rs )

eG nane freely and voluntarti

and Singular the tenements, heredita-
tne rents, iseues and profits thereof,

TO HOLD, all and singular the said deserib-
ther with the appurtenances, unto the said
nd part end to ite assigns forever,
nee is meade pursuant to negotiations ant
di by Thapter 57 Seesten Lawe of a-laka

wei te *wv ate a eer.~
" eee s of HE...Beyeag

we ieiy
oth

ne

AMERICA )
} #8.

sy of September, 1945, | D.Crereivned Notary Puclic in and for the Dis-
»|duly commilesioned and sworn, personally.-OCK, Known to me to be the person who ex.
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eanington,

'and foregoing Deed, and he acknowledged to
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STTNESSay nand ana ;{fieial seal the day and oar endthe clase in thie certificate firet above written.

Not

CRITED STATESOF AMERICA
po ae.RRITORY OF
ALASKA )

@ ‘correct
11945,, and exeouted by Robe
Ale aka, °

copy ofSeptesber 22,
-erritory of

ey
|WITNESS

: % .

|

ay hand
at Juneau, Alaska, thie 16th dag .of Setober, 19, oe ~

J. Eera Froth (8ignea)ary Publie in and fer thetrict of OF Boe
igag” Commbesionexpires Nov, 30, 1

» Attorney General for the Terri.A, hereby Certify that the forego,E the original
Pt M. Cook to the

Dis

(Sear)

4s @
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4 {
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22.5, BUREAU OF PUBLIC ROADS QEAeeben(pawl aoa
(Ba. beng

\ ve
‘he \v Mr. E, H. Swick, Regional Engineer Oetober 2, 1957
\ Juneau, Alaska .

G. M. Williams, Assistant Commissioner JAMES L. SHOTWELL-
Washington, DB. ¢,

Acquisition of right-of-way in e military reservation

Reference is made to your memorandum of Septesiber 13, 1957,
concerning the acquisition of right-of-way across a portion of the
‘Lands oceupied by the Ladd Air Force Base iu Alaska,

there are several. legal questions which will probably have to
be determined before this rightwof-way can be cleared up and we are
requesting our Legal Division to make the necessary determinations.
fn the meantime, it is requested that you furnish us five additional
eopies of the plat showing the lands desired and six coples of a
deseription thereof, We wil. then take the matter up with the Depart-
ment of the Army at the Washington level with a view to securing the
right-of-way. It ls suggested thet you advise the local authorities
of the action that is being taken so that they may make their recom
mendations to thelr Washington office at the same time that we are
requesting the transfer,

SZPhillips:b
ec: Filees

Mr. E. H. Swick f
A+)

Mr. C. W. Phillips (2) “Mr. G. M. Williams wr!

yo” ’Be,#1
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