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HIGHWAYS AND PUBLIC WORKS § 14A-12-1

§ 14A-11-2. Construction and maintenance of facilities. The
Commissioner of the Alaska Highway and Public Works Depart-
ment is hereby authorized to construct and maintain such facilities
at scenic gites, recreation beaches or roadside rests as he may de-
termine to be necessary and desirable. Such facilities may include
but are not limited to, access roads, camp facilities (including picnic
tables, fireplaces, and toilets), camping areas or other facilities
deemed necessary and desirable for the convenience and benefit of
travelers and small boat operators. [L 1955, ch 174, § 2, p 846,
app Mar. 29, 1955; am L 1967, c¢h 152, title I, art VII, § 9, p
321, eff Apr. 1, 1957.] ‘

-Amendments. - L. 1957 substituted “Commissioner” (meaning the Commis-

sioner of the Alaska Highway and Public Works Department) for reference
to the Highway Engineer. See note under § 14A-1-21,

§ 14A-11-3. Funds. Funds to carry out the provisiohs of this
Act [§§ 14A-11-1-—-14A-11-8 herein] shall be provided in the gen-

eral appropriation act of the Legislature. [L 1955, ch 174, § 8, p
346, app Mar. 29, 1955.]

CHAPTER 12
OUTDOOR ADVERTISING

§ 14A-12.1, Purpose.

§ 14A-12-2. Definition.

§ 14A-12-3,  Prohibition.

§ 14A-12-4. Rural signs,

§ 14A-12-6.  Removal of outdoor advertising.
§°14A-12-6. Neglect or refusal to obey removal order.
§ 14A-12.7, Penalty.

§ 14A-12-1. Purpose. After due investigation and deliberation
it is the purpose of the Legislature to protect the public safety and
welfare of persons using the highways of Alaska by causing the
removal of outdoor advertising along said highways, thereby elimi-
nating a source of distraction to vehicle operators and persons on
~id highways. [L 1949, ch 59, § 1, p 160, app Mar. 19, 1949;
«m L 1953, ch 86, § 1, p 200, app Mar. 27, 1953.]

Amendments. I, 1953 amended section generally.

Reparability of provisions, Section 8 of L 1949, ch B9, cited above, as added
+¢;section 1 (p 200) -of L 19583, ch 86, cited above, provided:

“Hf "any provision of this Act {88 14A-12-1 — 14A-12-7 }1erei_n], or the
-pplication- thereof to any person or circumstance is held ‘invalid, the re-
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§ 14A-12-1 GOVERNMENT CODE

mainder of the Act and such ’gpplication to other persons and circumstances

- shall not be affected thereby.

§ 14A-12-2. Definition. The term “outdoor advertising” as used
in this Act [§§ 14A-12-1—14A-12.7 -herein], shall include all com-
mercial and political advertising so displayed as to attract the at-
tention of any person operating any type of vehicle on any public
highway, whether such advertising be by means of printing, writ-
ing, painting, pictures, or a combination thereof, and whatever
be the means of display, except that it shall not include adver-
tising located within incorporated towns  mnor upon private
property in rural areas which relates exclugively to the business
conducted on such property or the sale or renta} thereof. {L 1949,
ch 59, § 2, p 161, app Mar. 19, 1949; am L 1958, ch 86, § 1, p 200,
app Mar, 27, 1953.]

Amendments. L 1953 amended section generally,

§ 14A-12-3. Prohibition. All Outdoor Advertising except as
defined in section 4 of this Act [§ 14A-12-4 herein] is hereby
prohibited. [L 1949, c¢h 59, § 3, p 161, app Mar. 19, 1949; am L
1953, ch 86, § 1, p 200, app Mar. 27, 1953.]

Amendments. L 19563 substituted “except as defined in Section 4 of this Act
is hereby prohibited” for “as defined in this Act is hereby prohibited, except-
ihg political advertising material”.

Collateral references. 25 Am Jur 902.

§ 14A-12-4. Rural signs. As soon as practicable, the Commis-
sioner of the Alaska Highway and Public Works Department shall,
utilizing Alaskan motif, design identical or nearly identical signs
for highway use by rural businesses, upon which shall be listed
the type of establishment, service offered and the distance to such
establishment. Such signs shall be installed by an owner or man-
ager of any rural establishment at his own expense, only upon
application and issuance of a permit by the Commissioner. Any

- sign authorized under the provisions of this section shall, where

practicable, be installed within one mile from and on the right

© gide of all highway approaches to any bona fide roadhouse, service
~ station, auto court or other rural business requesting same and
~located along public highways in Alaska. Where practicable one

sign may indicate several businesses and the distance to each.
[L 1949, ch 59, § 4, p 161; am L 1958, ch 86, § 1, p 200, app
Mar. 27, 1953; L 1957, ch 162, title II, art VII, § 9, p 821, eff
Apr. 1, 1957.] : . '
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HIGHWAYS AND PUBLIC WORKS § 14A-12.7

Amendments. I, 1957 substituted references to the “Commissioner” (mean-

ing the Commissioner of the Alaska Highway and Public Works Department)
for references to the Highway Engineer.

L 1953 substituted entirely new provisions for provisions which had pre-
seribed penalties for violating L 1949, ch 59, cited above, and which are now
covered by § 14A-12-7 herein.

§ 14A-12-5. Removal of outdoor advertising. It shall be the
duty of the Superintendent of Police to order the removal by the
owner or other responsible person of all outdoor advertising in
; violation of this Aect [§8 14A-12-1 — 14A-12-7 herein]. The cost
; of removing said signs shall be assessed against the owner or own-
1 ers of said sign or signs or the party or parties who erected or
installed ‘the same, and this liability shall be joint and several,
[L 1949, ch 59, § 5, as added L 1953, ch 86, § 1, p 200, app Mar.
27, 1953; am L 1955, ch 112, § 1, p 228, app Mar. 25, 1955.]

Amendments. I, 1955 ‘amended section to place the duty of ordeping re-
moval in the Superintendent of Police rather than in the former Highway

Engineer, and to provide for removal by the owner or other responaible per-
son rather than by the former Alaska Highway Patrol

§ 14A-12-6. Neglect or refusal to obey removal order. Any
person who shall disobey an order issued pursuant to section 5
herein [§ 14A-12-5 herein] shall be subject to the penalty pro-
vided in section 7 of this Act [§ 14A-12-7 herein]. Each day the
person shall neglect or refuse to obey the order aforesaid shall
be deemed a separate and distinet offense in violation thereof.
fL 1949, ch 59, § 6, as added L 1958, ch 86, § 1, p 200, app Mar.
27, 1953; am L 1955, ch 112, § 2, p 228, app Mar. 25, 1955.]

: Amendments. L 1955 substituted entirely new provisions for former pro-
‘ #isions which  had authorized the former Highway Engineer or his author-

i wed agent to enter upon private property for the purpose of removing or
! “destroying illegal advertising displays,

§ 14A-12-7. Penalty. Any person who shall violate or fail to
shserve any of the terms of this Act [§8 14A-12-1 — 14A.12.7
serein], or any rule or regulation promulgated hereunder, shall
we guilty of a misdemeanor, and upon conviction thereof, be fined
% a sum not less than Fifty Dollars nor more than $500.00. [L
+#49, ch 59, § 7, as added L 1958, ch 86, § 1, p 200, app Mar. 27,
953.] »

Amendments, L 1953, in adding section 7 to the 1949 Act, set out above,
«iied provisions identical with provisions formerly contained in section 4
# auch 1949 Act. See note under § 14A-12-4 herein.
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September 5, 1958

Mr. Allen D. Hulen

Regional Administrator ~
Livil Agronsutics Administration
P. 0. Bos 440 ‘

Anchorage, Alaska

Pear Mr. Hulen:

You supplisd This office with a2 copy of your letter of August
4 1o Mr. Frank Metcalf In which you discuss the exigstence of adver=
tising signs within the limits of a right~of-way granted for highway
purposes from your Kenai reservation (Alr Navigation Site Withdrawal
No., 156},

Since the regulations for the expenditures of Federal-aid High-
way funds prohibit reimbursement 1o States where the entire highway
right-of-way within Federal=-aid project limits is not kept completely
free of advertising signs the Buréesu of Public Roeds has a problem
very similar to that outlined in your letter. OQur problem also is
complicated by the existence of a Terriforial law which pernits road-
side businesses o maintaln [icensed signs on the highway right~of-way
for the purpose of advertising their establishments. We are to bring
the Federal-aid regulations o The attention of the Highway and Publiic
Works Board at its October meeting with the goal of eventual elimination
of all private advertising signs from the highway rights-of-way. This action
has been delayed during the short period of Public Roads responsibility
for highway construction and maintenance in Alaska becsuse of the un~
developed nature of the couniry through which most of our highways pass.

while this letter offers no solution to the problems which
arise in connection with your reservations i1 may be of help to be
informed of our general plans for elimination of advertising signs on
highway rights~of-uay.

Sincerely yours,

E. H. Swick
Regional Englineer

cc: Washington /

K& 20, fur o Publes Koads
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IN REPLY ADDRESS:
REGIONAL ADMINISTRATOR
CIVIt AERONAUTICS ADMINISTRATION
P. O BoX 440

DEPARTMENT OF COMMERCE ANCHORAGE, ALASKA
CIVIL AERONAUTICS ADMINISTRATION

/ L e
/ £}
Y . B . | L :.
Frs Prank Hetoadf ‘ P e ;“% .
Aazka Mghuey Coemissioner [ S e
Box 1361 [ oy
Juneaun, Alasks 4 } . ]
! [,
Po—e o
Dear Wp. Meteslfy Loi waei =
SN

A mmber of privately-osned advertising eigng have bean
placed on land that 45 a part of our Xepadl reservaticn without our
sonsant.  The reservation is knom sg Ay Hevigation 3ite Withdrawsl
Ho. 156, establisbed by e withdrewal (rder dated March 17, 1941, as
amended,

The signs are locabted within the right of way of Sterling
Highways sad 1% s understood thal the caners soecured permits from
yor Lo egtablish tham there. ¥e oconferred with your Mr. Lee Bubbard
soncerning thiz; and he has pointed cut that you mre authorised;
wnder rather recemt Territorial law, to grast perwlita to srect signe
withdn publie rord risghis of wy in the Territory,

Although we question the spplicabdlity of gsuch & law to
allotted United States’ lsrds, we resiize the praciienl uvsefulnsss
of & lsw that smables you to combrel the evection of aigne within
our Alaskan road righta of wwy.

We must oblech; however, to the erection snd meintenance
of private advertisloy signs within our resevestions without oue
prior comsent, not only becauss they WEY AP the appearasce af prope
arty for which we are responsible but, also, because the sign cwners
wonld use the alrport property without compenanting the United itstes
fairly therefor. Furthernare, if signe were plased within the spproach
zeres to alrfields, as could easdly oocur at Lemad, Oulkars and at
goms other sirports where highweys are adjscmrt %o airfislds, they
could be e seriovs damger to the flying publie.

Yo authorized sy easemont ealy for Sterling Highway. It
Jwas for read purposes only. The rights held under it would, of course,
include a right 1o locate speed limit and obher #igns necsssary far
meuagemsnt of the road by the Governmenty but the right to locate
other types of nigns 13 not locluded.

- Wy g [Ty ¥ PR # NN H 7
Réi 20, Bue oF Public Loads e
E.6 1, Genlorr g Relubod Bees, 145505
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¥y, Prank ¥Yebosl? « 2 -

L4y :

We shall sppreciste 1% 1f you will cooperate Wy notdfyisg
pexrties whe held permiis te ersct signs within owr Kemal 4.%.8.d, With-

érawal, that thelr permits are cancslled amd that they wey seelt righbe
from Wi,

Encloped 45 & print of ouwr drewing Hs. 50-83-180, which shows
the 3teriing Highway right of wmy through our Kemal reservation,

Sinoarely yours,

Allesm D, Hulem
Begional Administeator

Englogors

RG 20, Bur o Publiz Boads
.61, GenCorr e Related Qees, 19555579
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ALASKA HIGHWAY COMMISSIONER
Box 1351

Juneau, Alaska

Chapter 85, SLA 1953 states that the Alaska Highway Commission-
er shall "design identical or nearly identical signs for highway
use by rural bucihesses; upon which ehall be listed the type of
establishment, service offered and the digtance to such estabiish-
ment. Such signs shall be instalied by en owner or manager of ary
rural establishment at his own expense, only upon application and”
issuance of & Permit by the Alaska Highway Commissioner. Apy sign
authorized under the provisions of this section shall, where prac-
ticable, be installed within one mile from and on the right °id? Of
all highway approachus to any bona fide roadhouse, servica stat:uom,
auto court ox Oth ¥ rural business reguesting same and located along
public highways iu;Alauma.; Where practicable one sign may indicate
several businessésiand the distance to each'.

Attached is a3 draw’ng of the type of sign recommended by this
office.

Any sign shalifnot excead the sizes recommended on the attach- = .
ed drawing, and srected, the height of the tcp of the sign shall not
excead seven feev above the ground,

The signs must be set beck not less than s;x feet from the outa
side ditch slcpe* ‘but in no case lzss than 13" from the roadwa
shouldex, to avond inferfersnce with mainteuance eguipuent. . Tﬁe
sign cannot be palataﬁ yallow or red.

Also enC}OScd are application forms to be gubmitted in duplicate
for any outdscor adver:isiug signs. No signs are to be eractad until
a Permit is issusd by thiy office.

K%
The eracted sign will ehow permit number in lower left hand
corner. X

Enc: Drawing of Signs
Applications
Rules & Regulations

RG 30, Bur. o€ Public Roads
.60, GenCorr 4 Reluked Recs, 19552577
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8/22/58

LTASKA HIGHWAY COMMISSIONER
Box 1361

Juneau, Alaska

Applicatioh for Permit for Outdoor Advertising Sign

Date:

The unde;31"ned hereby applies for a permit to erect Out~
door Adverulslng Slgns at the locations and.of the type shown below,
subject to the restrlctlons issued by the Alasks Highway Commissioner
and rECeiVad W1thithis application form.

Business orgActlv;ty Advertlsed:

Located on ; ‘ : , Highway, Mile

(1f MilépéSL 15 not hnown, give dlstance and direction from neaz-
est town): «
Division:

Location of Signs: _ o : L ,
e - (Distance and direction from place advertised)

Show vketch of sign in space below, giving dlmen31ons of sign
and wording of advertismngo

Signature of Applicant

DO NOT ERECT SIGNS UNTIL PERMIT IS ISSUED

[ 20, Bur. o€ Public Roads
&b n Gen Corr + Related 52:::5, 1455-5¢
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8/22/58

ATASKA HIGHWAY COMMISSIONER

Box 1361

Juneau, Alaska

Appllcation for Permit for Outdoor Advertising Slgn ~

Date:

The

subject to

unaeL31"ned hereby applies for a permit to- erecL Ouu-
door &dVElLlSLP“ Slgnu at the locations and of the type shown below,
the restrictions issued by the Alaska nghway Commissioner

and receiv=d with Lhis appllcatlon form,

Business é:~

Located on

~

Activity Aﬂvertmsed;

, Highway, Mile_

(1f B Mllepcst is not known, give dlstance and dlrectlon from neal—

est town)

Division:

Location of

Signs:

(Distance and dirvection from place advertised)

Show
and wording

S

D(

sketch of sign in space below, giving dimensions of sign
of advertising.

‘Signature of Applibant

) NOT ERECT‘SIGNS‘UNTIL PERMIT IS‘ISSUED

kG 30 Bur o€ Public Rpads
E. m:e Gen Corr + Reluked ;um, 115559
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2631 BUREAY OF PUBLzg HOADS

%g B Ha Mﬁk ﬁ@,@w Eﬂ&’lﬁw W X l?%
Junoeu, Alamks | ’

Co W Enfleld, General Catingel, b
) -‘.‘9}1& I}m {f,ﬂ .

Legal. Problens Relsting e Rlght—of-Way Acquisition in Aagka

ciroumstences under which candenmatien procedure may be utildwed to insure
avsilability of right-of-way to must conptruetion reguiy T8, The ochsorva-
tiona made herein hgve beon discugued infermally with legal parsomnel of the

' of the Intexdor ang Jugtics, but shewld not be considerad as ropro-
senting the efficial vieswm of thoge departnente.

It s conpldmred that, under the axthority of the Act of Congresy spproved ,
July 24, 1947 (81 s, 418 &5 u.B,C, 3214}, all entries made on public lands 3
mwmwmam@mmmtmwmw thereon huwbemmmmﬁwt :
10 & repervation in the United Htates of arny and all righto~of-way, without
Umitation ag to nrber or widihs, for publie highweys already constructed o
to be constiucted on #ald land.

b of tha Interdor ag
tothaﬂpwwaftmx ’
8 Comnittes Report. The lettar states
mwmmmmmmt
mminmautomwlm%m&

upreng Cout of !

don, the United States had vo chnale e
coBn of construstion, but thet invee

investigations, Congress beomue solicttens ..

e CLl 7Y I SRy SN
K& 20, e oF Pubiiie g »*1*%;:1;% o, JaEEm
o g £ Vg f i é\f"{f A, % b
., Genlere o felebnd e -
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dLefionlt and cowtly to obtain the necessary rights-of~way for canaly and ditehos
wWhee the work was undertakten. To avold guch embarvagement Congrdss af firsd with-
dvewr groat bodles of the lands from disposal under the land laws. . . . That
seldon proved ungatisfactory and, by 4ct of Auguet 30, 1890, Cengress

repeplod
 $he withdrawal, restored the lande to dlaposal undsr the land lzws, and gave the

dirvection that in all patente there should be a ressrvition of vightaval-wsy. . + M
MMWthMtMMtummemﬂmmmummﬁm :
thereafter acded in the Light of that keowledge so charged to them,”
&u said by the lowsr court in Green v. AlInite (93 P. 973), the "Congress was
mng this ymmtimm meseurs for the protection of & right-of-uey to the
in the evemt it should later adept 2 reclamation palicy and enter
W such wrka. It intended thereby to save the Uovermment from the expsnge
of purchasing and condenning rights-of-wmy whon the Government becams ready
to canpbruch any canal or ditch.M

I beliove, therefore, that the ressrvation wader the 1947 Ast amnstibubtes
an fopmparable Incldent and burden of ewnership of guch lands and that when the
Barway ubilises the right-of-way, it lo doing that whish it bas o right to do
and $» not 1lable to pay corpensation therefor. The Buresu is, however, obli-
gobed, under the dct, bo wele peymont for the full value of crops and improve-
winbe luceied on righte-ofewny, Lraversing land wder valid antiry or undey
patent, when seld righte-of-way are ubtiliged. This obligation does not extend
to payment of severancs demages to land, crops, or isprovemsnis outslde the
vighte-ofenny. Before ualing any sfforts to rdsch agresment with entyymen for
orepe and lmprovements, you should be assured that the Buresu of Land Mwnage-
nnt conmiders the entry to be valid and in gwod sianding eince, AL not, the
ewbeymants sole rights would be those of removal. Any agrecments reached for
eargps and improvements should contain slso & provisios relessing the United
States from oll claime to compensstion m:;fi.ng from its utilisation of the
Mghba-of~uty.

Partien holding patents daled subsequent to July 24, 1947 whe nade valid
bossetond antry prior to said date are entiiled to ¥ just compemsstion’ for the
taking of ary of their lands wdess a particular patent lncludes s general
right~af-way reserestion in which event the patantes wonld be entitled to pay-
ment only for crops and luprovamenis.

Parties holding pstents dated prior to July Rk, 1947 are, of course,
entitled to ¥just compensatior® for any telcing of theic lends.

Patentess of lamds mobt mubject to the 1947 Act are entitled to be pald
#3ust compensation” for the taking of any right-of-wsy in additien to thab
already included within the Limits of established roads. I the rigit-of-way
Yimite ars not defined on tho greund or by plats, then the right-of-wgy wonld
ardinarily be conwidered 85 encompmesing the roadwsy iteelf plus such additional
widths as were, ot the tlime of ostedblishment, conaidered to be ressonably necos-
saxy for iho protection of the rosdway. In reaching s decision a» to the limits
of a particular exdsting right-of-way, you sheuld censider all available informe~
tlon besrdrg on the intent of the Uavesrment ab the time of ewtablishing "a:.ha
woad Incbading terredn Centures ond secepted practices in the aves. :
% wnld fm the facts hevotofore submitted thel you w1l be able to

. #gpport a clal POt Thphb-of-amy .
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athere to muke Jands availablo far constraction,
Rather, wo feel that the antharity for acgnisition of -
wy for ¢ in Algnin stens frem the Act of Janue

Wmmmmawmmu&m«ww. ‘

to the ropdsas established. The width of the rightwf-—mﬁ ™
mwm«zunmmmmwmm»mm

e 'thmaircwm, thers would net be suy suthowity te

Gage L. &nwmmmgw&mmm;nimm‘wm,
mmwm&mmstm,mhmumwm'w
mwthelmwﬁiummmmmth ! in
i . ryen mmmw‘ i m:aph
Egy not allenste the land or any tharein, es N
wmmmmwpmm,mwmmm ‘
from transfarring any interest which ke might have in the gravel
%o the United States. Revertheless, inasmich se legal titde te -
the gravel is siill in the United States, there is cansidereble
mwmmmwnfmmmuw,hw .
entrynantes interest. Wtheﬂimmﬁmw K

mmizmmm»bmgmammmm
WMW&«&,MW&%&%M% ’
ingtitute condemnmtion preceedings w :
[’ Tekting with a deposit of £1.00 for oach omerukip. An sltervats
mm,xmmw;mcﬂmmmhh e
ebtas aﬁ‘g}xﬁ@f.mmmdm%mmthtﬁw DRI 2
to bring et to detemmine hig interest. ¥We ave giving eapldep. .
m;mu»tmmwormmgﬁhummm

to the Camptrallor Comeel. Bowever, the res sapdeeted
hmmmm«mammmumm*

#¥or continualicn of Case L, mee Page S below.
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. Sy

e 947 Aot reserves Mghtamof-vay in any mumber needed,

Gaps 5.

a0 6  IF the 1047 et 15 sppliesble we have unlimited te. Iy
the 1947 Aot 4p not spplicable we mugt pay fov Nmﬂf-
Wy beyond the Yimdts of those previcusiy asgtablished,

foms 2.

dnse 8.

Under the facts stated, the 1947 Act would be gpplicabls, The
fob rasorves righte~of-wmy in any vidthe poager

Xfthmmtrymmﬁmf t to the Y947 Ast the Buresn iy
utiline such Fighta-ol-wmy as it deatves, It g valid .
s vade, under the appliceble isw, prior to the 1947 Aet,
the right-cfeway 1a Itmited to that proviou eatablished,

Sang 9. gﬁa m?g wim mx-m nemorandun of Mw;h 3, 1958, Subjeats
4 HMatherity of lvory & grant pernitise *ases coverdny
' school section lméa, .
¥here negotintiems with partlos from shom the Buresu ig taking right-of-
¥y are not successful, it will, of coursy, bde hecessary to procesd to cond
ﬁm. As to erirymen and patentaos whose land is subject to the 1947 Act, I

Yo the value of oo Wiz@mmnwwﬁm:bmwewmmm 1y 6 padonbe
mm.mmmmmmﬂm,wmﬁmmwmmam*
of the right-ar ,mmmmmmmmmuwm,um
Deelarutions ef T > b0 depogit $1.00 Ante court for sssh owwereddp ae to whish
%hwww”mmiwmmm:hmmmm,mdmtum i
mﬁmmmmtthmmmmmWw th respect
ta““mhmmmu%mm}hmmtm%vﬁuacmmbumuhnd,W'hs
mutmmdmeefmwmnofmm. WWMG&M
mmmmmszxmmmofmpmawwammammmm

by the Buvesu and the reppune therofor, ‘

In your propura imefx‘agm ' farcm&mumplmamwwmm;w
MWWWMMMMI:& wamlm,mmﬁmahmﬁm
o you. Mm,mmimzzmammafwwfmmutomhtmtm
mendsd for condemmation, Should you desire any addttionsl Informatdon, plonse

mmlrsmwmwmsmwaurw .

1 regline that theve sre nany lega) problaus af foeting ﬂghtww soqui~
edtdon in Admsks and that it will, undoubtedly be worts widle for e, Krewar to e
medd with you and yoer stars ard prohably with representetives of the Departagnt
Of Justics and the Huros: of land Mengermoot 1o docuss xetters of sommn inbueg
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Continuation of Case L4, Page 3 above,

jmu mﬂ‘? L"(2) | '
e,

»

Mﬁmﬁzﬂmﬁwtk«m . :mmmwm .
£ $hle vialt could b dafurred for sbeut 90 daw. o L B prefurshile

gional Engin Alaskcs
¥r. Willisms B/W |

2' Kranz, Department of Justice

e ar, ) t of
MwCo:m ’D'plrtmd!/, ent of the Interior

‘ " el
Chyon \

.

Decisions thal entryman has an inchoate right, even against United States,
is ocontroversial. FEaclier cases were contra. See RUSSLan American Packing Co.
vs. U.8., 199 U.S. 57C, and rrisbie vs. Whitney, b Wall. 187, If case is correct,
U.8. can obtain gravel free of cost., However, in recent Alasks case involving
acquisition by Corus ol Engineers, lower court held entryman entitled to compensa-
tien., Department of Justice did not appeal; however, it did not concede the legal -
position. Earlier opiricn of Departgent of Justice, 34 L.D. 155, indicated also &
there might be scme right te compensation,. Also, Interior field solicitor wrote © U
opinion on May 8, 1958 concerning Navy acquisition for reclamation purposes in-
volving entry. Solicitor ruled entryman has compensable interest where entry is
in good standing. Whils our opinion states owner is entitled to compensation, we
advised there was considerable Joubt as to proper basis of assigning value, and
advised that if payments were demanded by entryman matter should be handled by .
instituting condemnation preceedings, or by obtaining right of entry and havgng;“,mw_é
entryman file claim against U .8, In either event matter wouls be
court and govermment's intevects probeciad,

determined by

KRG 30, Bur.oF Public Loads -
g, 0, GenCorr s Relabod Bees, (4550579
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STANDARD FORM NO. y \\,ﬂ%ﬁw ‘ o
" 2621 BUREAU OF PUBLIC ROADS e 5*% ,,Wm’f 5

batd, €
Oﬁice Memomndum e UNITED STATES GOVERNMENT

TO : - To the Files , pAaTE: March 3, 1958

FROM : H, H, Krevor W\/

SUBJECT:  General Authority to acquiré right-of-way by Federal condemnation in Alaska

The Alaska Road Commission was founded in 1905 under the Aet of Congress
approved June 27, 1905, (33 Stat. 616) and was authorized and given the duty
to c¢onstruct highways. The Commission was under the jurisdiction of the Army.

By the Aot of June 30, 1932 (47 Stat. 4h6; 38 USC 321 etc.), this author-
ity was transferred to the Department of the Interior.

By the Aot of June 29, 1956 (70 Stat. 402), this authority was trans-
ferred to the Secretary of Commerce. The Secretary of Commerce redelegated
all his authority under the 1956 Act, except as specif:.cally provided in his
regulations, to the Federal Highway Administrator.

Baged on these acts, the Federal Highway Administrator has authority
to construct roads and to expend funds thereon. The term ®construction" is
defined in the Federal=-Aid Highway Acts as including right-of-way acquisition.

The Act of Auguét 1, 1888, (40 USC 257) provides that, where an agency
is authorized to acquire land, it may acquire by condemmation.

There is one district court for Alaska which sits both as a United
States Distriet Court and as the Supreme Court for the Territory. This
court is divided into four divisions. Each division has jurisdiction,
however, over the entire terribory. The United States is represented in
any Federal condemmation proceedings by the United States Attorney for
Alaskae

Rei 26, Bur o€ Public oads
&, %i ; GenCorr « Reluked Keos, 4555

Bap £03¢

" sanuoLy euoneN ol Jo SBUIpIoH PaiSSE(oaq / PALISSEIoUN au) oy peonpolday




o o} ey 30 f 2
ﬁ@ .3'(‘}}‘ gj?i.ﬁ A 83‘{"": ;'5{&}3 L LA
B f I, Gen et o Relolnd K208, #5500
PSRy ¥

26-21 | BURBAU OF PUBLIC ROADS

To the Flies Yoreh 3, 195¢
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Hp. G, W. Enfleld, Generel Counsel Jemazy Ty 1956
& z‘«zﬁ; az}{"{ Soms, Aesistent ~“,~mmsm
St L o0, PR

ﬁmx&iz&ﬁﬁsﬁm of Rig&%mm‘*m :%u & mmw
reservabion In Alns)

Under dste of Dotober 8, 1957 (followsdeup November 25)
we requesbed legsd

sdvice on paversl rightmf»my queshions in

; iy has been recelved. As this s a matber of
adue wrgeney it will be apprecisted 1¥ you will Yet us have your
sivice B8 soon a5 posailile.

SZPhllllpS glg
ce:  TFiles (c)//

Mr. B. H. Swick (2)
Mr. C. W. Paillips (2)

bu/‘s Mr. G. M. Williams
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Mr. C. W, Enfield, Genersl Counsel October 2, 1957

setstant Comtestoner  JAMES L. SHOTWELL

ﬁss-cﬁw-my fm & ;

ibary reservation

“ 'severa.‘:!. ques,“ ens of a lega ni"lu,ra have arisen in camection

Ln 1 r&aﬁ“&h&t *hhay may befﬁ ;
: ‘ ”t it is requem.ng

‘ risan is m comea'bion with 'bha S
Prier to 191;"(’, .

&N mg:;h*bwf»w&y is speeifi : July 2%, 1947, publle law
LN 229 (6L statb. 1&3.8) wagtemete&. This Act @mvmaéz hat patents ‘there~ A
a“mer taken ﬁ:’p and in all deeds by the United States there ghould be
gimhwoi‘-w for voads, highvays, ete. No peyment is reguirved
xeexrb for crops destroyed and for the e,ajusment of

{more)

R 30, Bur o8 Public #;mé.f@
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v C. W. Enfield {2} Ockober 2, 1957

on August 10, 1940, Public Iand 601 was issued
esbablishing for the first time widlhs for verious types of roads.
Public Land Order 75T tss issued October 16, 1951, amending certain
portions of Public Iand Order 601 sffecting feeder and local roads.

Order Mo. 2665 issued by the Seeretsry of the Imberlor on
October 16, 1951, esteblished widths for through, feeder, and local
roads. This order Further provided thet meps of all publiec roads
in Alaske heretofore or hereafter coustructed showing the location
of the roads, together with appropriste plans and specificetions,

Cwill be filed in ‘the proper land office at the earliest possible
date for the information of the publie.

The width of the right-of-way of highways established prior
to the lssuanes of Public Land Order 601 has not been defined, other
than by precedent whieh has established a widith of 33 feet on each
side of the cenber line. There are numerous line chenges and relo-
cations necessary o be made for highway construction and improvements
presently scheduled. fThe guestion arises &g to vhether the Buresu
can make ressonsble poyment to the property owners for reloestlons
or line changes beyond the right-of-wey limits, spparently established
by precedent as 33 feet on cach side of the center line, prior to the
vassage of the 1947 Act referved to sbove or for payments made for
property outside the limits as set forth in Public Lard Orders 601,
757, and Secretarial Order 2665,

It will be apprecisbed if you will edvise us Bs to the sbove.
It mey be that you will wish to secure & ruling from the Compitroller
General and if so, it will be spprecisted if the ruling cen be secured
as poon ag possible in view of the fact that the matter is one of
immediate coneern to the region.
A

© Attachments
17 //}

ey
\ 4 BZPhillips:bryr
i Jeect Files

WV Mr. C. W. Phillips (2) A
Mr. G. M. Williams (\\y/ﬁ
; 5 ;
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STANDARD FORM MNO. 84

BUREAU OF PUBL1C ROADS

Oﬂ‘zw Memomnd%m » UNITED STATES GOVERNMENT

TO . Mr. C, W, Enfield, General Counsel DATE: October 9, 1957
Washington,25, D, C. e

FrROM : E, H, Swickg Regional Engineer
Juneau, Alaska

SUBJECT: ‘Alaska - Haire s Depot

For a number of years the public in the Haines area has used
as a street short-cut a driveway fhrough the ARC (now BPR) depot at
Haines. Several affempfs were made by the Alaska Road Commission
to close the drive to public travel and the last of these occurred
Just prior to the Territorial elections in 1956, At that time, it
was agreed that the closure would be deferred until after the elections
were over, but the closure never was effected. When the Haines area,
which formerly had operated as a sub-district of the ARC,. was taken
over by the Juneau Disfrict of BPR the District Engineer felt very
strongly that the use of the drive by the public constituted a hazard
both to the Public Roads operation of the depot and to the public
itself. Part of the hazard exists, of course, because the fuel dis-
pensing facilities are located across the drive from the shops and
storage buiidings, and part in the maneuvering of our equipment.

The ‘attached sketch indicates the condition as it exists with the
drive in question shown thereon in red,

After an inspection of the situation by regional representatives,
iT was decided that the District Engineer would issue a public notice
which would state that, effective November |, the drive through the
depot would be closed fo public use, Such a notice was issued and as
a result thereof local citizens at Haines have engaged the services
of a Juneau law firm o fight the closure, which involves only 385
feet of additional fravel. A conference with representatives of the
firm was held in Juneau on October 2 and was attended by Mr. E. E.
Erhart of the Washingfon office, At that fime it was agreed that
Public Roads would determine definitely the. status of its right Yo
The Tand and ‘would so notify the attorney. The attached exchange of
correspondence has resulted,

There also is attached a series of letters which indicates that
the site of the depot formerly was occupied by the military during
World War {1, and That at the time of military use the land was under
lease from a private owner. Subsequently, the mititary transferred tfo
the Alaska Road Commission the title fo all of the buildings on the
site and in order to protect the particular buildings desired for
occupancy ‘as an ARC depot, the Territory purchased the depot site
from its then owner. (ARC was prohibited from using its funds for
The purpose), While it was intended that the title eventually would
be fransferred from the Territory. to the Alaska Road Commission, the
action never was taken. ‘Consequently, at this time the site on which
the depot is located is the property of the Territory.

Al

ﬁ(fj ){::s f;m{a Ob‘i‘"’ fﬁé"ht‘“ iﬁ%,?@,g&&(
&, G :‘m Gen Cpt e+ Beolibrd e 8, i‘?ﬁfﬂ‘“?}%‘
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Mr. C., W, Enfieild -2 - October 9, 1957

The letter of October 4 from the attorney for the Haines group
indicates That thefe existed prior and subsequent fo the acquisition |
of the site by the Territory a public road through the area, and that
since the road exists the public's right to the use of it still is
valid., This office, of course, is in no position to evaluate this
contention nor to engage in a discussion of it with an attorney. It
is our proposal, however, to notify him that we shall proceed with
the closure of the drive on November | as planned, and let him take
such legal action as he desires fo force its re-opening. Before
taking this step, we desire your advice.

Please note the necessity for a reply from you prior fo Friday,
November |. Mr, Erhart will be able to give further information since
he both attended the conference with the attorneys and inspected the
site. :

Attachments: Haines Depot Sketch
Ltr from law firm, 10/4/57
Ltr from law firm, 10/2/57
Ltr to law firm 10/2/57
Ltr to Atty General, 8/15/56
Ltr from Atty General, 8/6/56 w/cc deed

R 30, ur o€ Public Roads
E.650, Gen Corr + Related Recs, 145575479
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LAW OFFICES OF

FAULKNER, BANFIELD & BOOCHEVER

HERBER™ © FA L LKNER

. PG BOr 12} Anosi o ]
NCRMAN V BAN |1E. (3 N ! A

ROBERT MOOCHEVER JUNEAU, ALASKA :_;:'_;‘" R.E - ~*
FRANY M. 3NGEN . &'Q'-«—- .
JOHK “. DIMONT T I : ‘A[)hig: P
October &, 1957 o loper, A -
L jp.sc|
Mr. E. H. Swick, Regional Engineer S S N
Bureau of Public Roads ) Bt Sttt SRS SO

Region 10 —
P, 0. Box 1961 ....J:;Lz Ribe -

Juneau, Alaska

Attention: B. D. Stewart, Jr.

Dear Mr. Stewart:

Recelpt is acknowledged of your letter dated October 2 in which you
advise that a G.hk acre tract covering the area of the Bureau of
Public Road improvements at Haines, Alaska, was conveyed to the
Territory of Alaska on October 22, 1945 for the use of the Alaska
Road Commission by a deed containing no reservations for any road
crossing the tract. You state,

"In view of this clear title to the area, which was
acquired for the use of the road-building agency, the
Bureau of Public Roads will close the gates and divert
public travel around the depot in conformance with the
notice presently posted."

We respectfully differ with the statement that this constitutes clear
title to the roesdway. There is no question but that the roadway had
been in use for many years prior to 1945 and that the public had ac-
quired a right by prescription. Whether or not this was included in
the deed to the Territory, the public's right to the use of the road-
way could not be exiinguished in that manner. Further, the public has
continued to use the roadway at all times since October 22, 1945 o
thet the right by prescription has never been LO8L.

Accordingly, we suggest that this matter ne re-evaluated. We fail to
see where the situation differs from that lavoiving private individuals.
If the public has an easement over a rerson's property, acguired through
years. cf use, the fact that that person transfers the property to a
third party without reserving or exempting the right of way cannot be
used as grounds for extinguishment of the right of way. 1In that regard,
we further réspectfully suggest that vou may wish to secure the opinion
of the Solicitor of the Department ¢f Commerce although, of course, that
is a matter éntirely within your discretion.

£z

We will appréciate recelving your views in regard to the contents of

Ra 30, Bur o€ Public Roads |
.6 D, GenCorr + Reluted Recs, 1955757
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Page Two

Mr. E. H. Swick, Regional Engineer

October 4, 1957

this letter and hope that in the meantime the road will be kept
open until such time as the legal status is finally determined.

Thank you for your consideration of this request.

RB:sp

ce: Mr. P. B. Allen
Mr. William Muncaster

Very truly yours,
FAULKNER, BANFIELD & BOOCHEVER
,,,,, = e
o ;
T T

R+ Boochever

RG 30, Bur oF Public Roads
E.6D, GenCorr+ Reluked Recs, 1955057
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LAW OFFICES OF

FAULKNER BANFIELD & BOOCHEVER ¢
HERBERT L FA LKNER S ek

NORMAN C BARFIELD

ROBERT BOOCHEVER : JUNEAU, ALASKA ‘ r ] —A»lRTEO JNT

FRANX M GOOGAN ] 5 . . .V

JOHN H, BIMOND ‘ octObCr 2, 1957 3 ADRME

‘ ? ' | | oPER/

o D.&C

Mr. Edgar Swick = i l
Regimnal Enginoor ; 2 M.& R
Bureau of Public ands .

Federal Building
Juneau, Alaska

Dear Mr, Swick'

I wish to thmk you for the hearing which you afforded me pertaining

to the proposod closure of the road in the vicinity of Haines, Alaska
running between portiomo! propsrty owned and occupied by the Bureau

of Public Roadﬁ It is my understanding as the result of this con-
ference that t,hea road will not be closed until an investigation is
complsted as t.o the mrahip of the right of way. It is my further
understanding that if that investigation substantiates the contentions
of various Hai.mu residents to the affect that the Bureau of Public
Roads does not {mm the right of way, the road will remain open. Of 3
course, if at aome future date title is acquired by the Bureau of Public
Foads the road at that time could be closed.

If my conclusiona fm the conference set forth above are incomct, I
would apprecia‘r.a your ‘advising me of the same.

1 again wish t? thank ‘you for hhe courteous manner in which you have
handled this roqueat.

Very truly yours,

//@@wﬁ, S

R. Boochever
RB:sp
cc: Mr. P. B, Allen
Mr. Willism Muncaster
-/7 Alogs - £ ) AR SRS
J R P I P & L L A TS R e S
: e , PR 2
p > o ‘-‘ o T by P unl
- , o ;/ PRI a'( ?, ,,/c e r,(& 4 R AN £ 4o * U ory a Cab O 2 ]
PRI
’ e
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ODotober 2, 1957

Fre Ko Boochever

Faulkner, 3anfield & Boochever
o e Hox 1121

Junesu, ~laska

Jear Mr. Soochever:

s agreed during ouwr conference this morning, & seareh of
avallable records has been wmade Topr evidence of ownsrship of the
ground ocoupled by the Sureau’s saines Zepot. .

~® Tind that a 9.48 acre tract covering the sres in question
was purchased from Robort N. Cook, swnor of record, by the Territory -
of Alaska on October 22, 19435, at the request of and for the use of
the ilaska Road Tommission. The deod conveying this tract comtaina
no reservation for sny road erossing this tract,

In view of this cleasr title to the area, walch was scquired
for the use of the road-building agency, the Suresu of "ublic Xosds

will slose the gates and divert public travel around the depot in
conformence with the notice presently posted.

Tery truly yours,

e He "wlek, Regional Inginees
Ay

By D “’hwm. Jr.
“ypervising Highway Construotion
and Maintenence Anglrser

co o Juneau

3Dstewart/3jn

E.6 D, GenCorr + Reluked Recs, 1955757
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August 15, 19%

e, J,. Corald Villiams
Attorney Sensral
Territory of Alaaka
Box 2170

Juneau, .u&aks

¥y dear ¥r. ‘ss’i;limu

Refsrmco 1s made 1o your letter of iugust 6, 1956 comcern-
ing the §.48 seres of isnd st Haines upon which the Kaiaaa Despot of
the Alasks Road Commiagion 1s located, amd across which the Depart-
ment of the Army has requested an oumt from the Territory for
the Huilnea ~ I'bks., POV Acoess Noad. The Alaska Rosd Commigsiom
doen not muiart or olaim legal title or interest 1 n the maid 9.42
acyas, bul does now desire that the property be comveyed to the
mited Simtea for s conaiderstion which will recognise all the facts
and ecmditimw vhich preceded the comveysnee to the Territery of
ilaska by chbert H. Cook by his deed datad September 22, 1945. The
facts and eomi‘l tions ers sbout as follows: WB{

) March 1%3, the Department of the Army leased from ¥ru.
Albert Stoney e tract of land at Heines comprising 6l acres amd
ereated th@rm 8 umber of bulldinge, some of thew of considersble
siss,

By deed dated September 22, 1944, Yrs. Albert %oney son- \d%
veyed peld 61 acrss tc Robert N. Cook of Vashingtom, D. €., who thus
asguired the 3 rig!sta of the previous lessor. wIN

On Jmmry 1, 1945, the Ammy trsnsferred all the bulldings
on szid 61 acres to the Alasks Road Commisaion and by formal agree-
sent tmafcmd its rights under the lease to the Alawka Road Com-
nizslon.

Mt& a view toward seguiring thet part of the 61 sores upon
whiech wes lamatod the Muildings now comprising the present Haines :
Depot of the Commission, which was the south 10 acres of the 61 acre
tract, the (mhaim requosted sn opinlon fram Mr, Gecrpe Folta,
Counpel at large, Department of the Interior, Junean, by letter dated
Fabruary 1, 19&;, potosopy sttached, es to wvhether the Commimaion was

RG 20, Bur. o€ Public Roads
E. GD, Gen Corr + Reluted l‘?.ttﬁ, 195559
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¥r, J. Nerald Willisws 2 August 1%, 19%6

suthorized to acquire said land end whother this comld be dome wiih
funde availsble Iin our appropriatlons.

By letter dated Februsry 14, 1945, photceopy sttached, Counsel
gt Targe stated, in gemerzl, that Commlssion sppropriations for fiscal
1945 sonteined no language expressly suthorising the use of appropristed
funds for the purchase of lands, and suggested that the Commiszsion
obtein specific statutory authorization for purchase, He stated that
contribation of funds by the Territory umder the suthority of 48 T.5.C.A.
327 would not supply the laeck of suthority heretcfore refarred to
beasase punh funds, upon their receipt, would be desmed Fedeyal funds
gnd thorefore subject to 21l the resirictions imposed on the use of
funds aporopriated by Comngress.

Tims being of the eseance in Falruary 194%, as it related to
sequisltion of the subject 9.48 acres, the Commlssion, in Memorandum
13 hoverpor Uruening deted February 15, 1945, photooopy attached, re- -
quested thet the matter of purchass be vresented to the Territorial
Tegislsture for such sotion as they might find praoticsble. The Come
migsion st that time stated, "thers seema n definite posalblility that
wo will be required to remove the buildings from the trmct or eilow themn
to ravert to the ocwner ai the aexpirstion of the larse®,

The Territory thereafter negotiated with "ook for purchuse
of the 9.43 eores end took deed from Cook dated 9/22/45 for a com-
siderstion of $2,%00.70,

rounsel at !arge hed previcusly stated thet in the evemt of
purchase hy the Torritory possessicn of sald lamd eould, mder the
poliey of ecpperntion with the Federal agencies in the construction mnd
wpintenence of highways, be turned over to the Alaske Roed Commission.

T4 $2 now the desire of the Ncomission to scquire title to
the ssld 9.48 ecrwa in the nome of the Mnited States of Maerics, and
your opinion is requested ss ‘o what sgemcy of the Territorisl Covera-
ment should hegobtiats the comveysnes of the title, emd for what smount
of consideration, if any.

Sincerely yours, .

W, J. Hiemi
Chief Engineer

Tnclogures: "hotocoples attacheds
! 1. Tersl deseription of the 9.48 scres
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Me. J. Gorald VW4111dws 3 Rugust 15, 19%6

2,
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WBAdamsimrl

Tetter fron Commiselom {Tke P, Taylor) to Counsel
at large, dated February 1, 1945

Tetisr of Counsel at Largs (Qeorge V. Folta) to the
Comiuuim, Aduted Felyoary 14, 1945

Vestorsndum from Commission (Tke P. Taylor) to the
Goversor (Irnest Orusming), dated February 15, 1945.

ccy  Mr. Irvigng Reed
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Mr. A. F. Ghiglione | | -2 -
August 6, 1954 i -

d from the Corps of Engineers states that

3 i i property was
purchased by ang for the Commission, and Department of the Interior
funds used in ths purchase.™ /Emphasig added./ I find that this
Statement is inconsistent with the available information, namely i

the abstract, the cértified copy of the deed any the records of the
Territorial Highway;Engineerx j

At your donvenience, would you please define the exact nature
of the interest, if any, the Alasks Road Commission is claiming
in the aforementioned property.

Very truly yours,

J. GERALD WILLIAMS
Attorney General

Bys ;%Zz;gzﬁfigzg;l.<3:;1-4‘sa\,_
r'ee

David J
Assistant Attorney General

DJP: jn

P

f |
/Encl. - drawips | 3

'y { :
///, P, S, & COPy of the deed ig als» enclnsed,

oF Public Roads
ga é%,ageigﬁr + R;W-‘ed Recs, 195559
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tum of Twenty.fiv
5f trne United Sta
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part, rece
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teconé part, all
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Soatle one
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&Ecres,

TOGLTHER wit
men.l8 and Eppurte
sppertaining, and

TC HAVE ANL
el ‘reslses, toge
werly f tne secc

CTILE onnveyes

ER ey oy T R

o

e =T

M :nldo thib 22 ﬂ.y ofi s'p“.“.r" 19% b.‘,
20K, party of the rir't~p‘?‘27lndgtbb *lﬂu§

party of the seoond part, WITHESSETH: ]

tne first pert, in consideration of the
¢ Hundred Dollars ($2,500,00), lawful soney
tes, to him in hand paid by garty of the
ipt erec? is hereiy acknow edged, does
gein, sell and convey unto the party of the
and -%ngular the rollowlnf desoribed paroel
nesr [ha Town of Haines, Alaska, and more
at Corner No. 1 of U, 5. Survey No.

ribed as follows, to-wit:
ce N eignly degrees fifty-three ainutes
and fourteen hundredths (10.14%) ohains
No, 2; thence North seven (7) ohains
Bo. 3, thence South eighty degrees,
ee ninutes East, fifteen and twenty ‘
s (15.20) chains to Corner Yo, thence
and fifiy-two hundredthe (h.525 chains
No. which 1s identical with Corner
5. Survey No. 207; thence West five
to Corner KNo. 6, which 1s identicel
r No, 8 of U, 3, Burvey No, 207; thence
and eixty-eight one hundredths (1.68)‘
Corner No. 1l the plaoce of beginni .
rine and forty-elght hundredths (9,4s)

i

i

.

5

v

e

8

all and singular the lenements, heredita-
nances ithereuntc belonglng, or in anywise
tne rents, issues and profits thereof,

r

G HOLD, all and singular the sald desorid-
her with the appurtenances, unto the sald

d part e#nd to iis assigns forever

T
t
g

noe 1£ ma do pursuant to negotiations and

riEerl mithorized by Uhapter 87, Bssstar Lews »f klasks
S ~ i : :
’e - e rreret o v
N Tre Frotn
R ) AP RY S ,
NITEL LTALRE UF AMERICA )
‘ ; ) iB“o
riar i )

y @r§September, 19“5,»§ 

£ ferelyr.ed lotary Pucly
el L1 duly comslasioned
tLiemr ] S0CK, Known to
£..Tt . T wiinin and foreyolng o

¢ LAt r eyenuled Aane Treely and

T : SR ; T
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IDESS @y nand and _rfieta) seal the day and rar end
®1 lne Place in thie certificate fxrnpjtbdvpfﬁriﬁtgn

.« |

. J. Eera Froth (81zned) b
Notary Public in sna She Dis-
triet of Columbia, ocanission
expires Nov, 30, 1 A

- UKITED STATES|OF AMERICA 3
TERRITORY OF ALASKA )

1, RalpnJ, Rivers, Attorney Genersl for thne Terei-
tory of Alackné hereby certify that the foregoing is &
full, true and correct aopy of the original red dated
Septeaber 22, 1945, and executad by Robert X, Cook to the
Territory of Alsskal > L

e

2

Nasa, e 1610 auy

) r'j = o
: ¢
% 3

_ WITNESS amy hand at Juneauy,
of October, 1945.
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G M. Villiems, Assistent Comnissioner JAMES L. SHOTWELL
Washington, D. €, |

Acguisition of right-of-wsy in & military reservation

Reference is nade to your memorandum of Septesber 13, :1.957,
concerning the acquisition of right-of-way across & portion of the
lands ocoupled by the Ladd Air Foree Base in Alaske.

There are several legal guestions which will probably have o
be determined before this right~of-woy ¢on be cleared up snd we sre
requesting our Lepel Divigion to make the necessary determinabions.

In the mesntime, it 1s requested thet you furnish us £ive sdditionsl
coples of the plat chowing the lands desired and six copies of 8 ‘
deseripbion thereof., We will then take the matter up with the Depart.
ment of the Army ab the Washington level with & view to securing the
right-ofeway. It ls suggested thet you advise the locsl suthorities
of the action that is being baken so that they nuy weke thelr recom=
mendations to their Weshingbon ox‘.‘:ﬁ‘me at 'ﬁ!xe same time that we are
reguesting the trensfer,

SZPhillips:b
ce: Files ﬂ

Mr. E. H, Swick 7
Mr. C. W. Phillips (2) /
Mr. G. M. Williams
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