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Oﬁice Memomnd%m » UNITED STATES GOVERNMENT

Mr. S. K. Booth
TO ! Mrs—Res DATE: November 1, 1956

FROM : G, W, Phillips

SUBJECT:  Alaska Right-of-Way Problems

Reference is made to the letter from the Territorial Highway
Engineer, dated September 21, 1956, requesting answers to certain
questions relative to right-cf-way procedures in Alaska, Questions
numbers 3, L, 5, 6, and 7 appear to apply directly to righteof-way
matters. The answers are as follows:

Question Noes 3¢ The inclusion of the highway activities
in Alaska within the Federal-aid program
would be adequate "authority of the United
States!for the former Alaska Roads
Commission to take rights-of-way across
private property as reserved by LB USCA
321(d). The Organic Act would not seem to
limit the activities in any manner.

Question No. L: Under the provisions of the Federal-Aid
Highway Act of 1956, the Department of
Commerce succeeded to all authority formerly
vested in the Department of the Interior, and
the Bureau of Public Roads would now hawve the
right to take rights-of-way across publiec
domain to the same exbent that the Alaska Roads
Commission formerly had such authority.

Question No, 5: Actual title to the right-of-way for roads
constructed and maintained with Federal-aid
moneys would be vested in the United States of
Americas

Question Noe 6: Title to the right-of-way for roads constructed
by the Federal Government and maintained with
Federal=-aid moneys would be in the name of the
United States of America,

Question Noo 7¢ Title to the right-of-way for roads constructed
by the Territory or municipalities and main=-
tained with Federal-aid moneys would be vested
in the Territory or the appropriate municipalitye.
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30=01 &e&h@r 168, 1956

Mr, Gharles M. Soller
Agsoeiate Solicitor
Department of the Xnﬁez*iex'
Wasghington 25, B, C.

Dear ir. Seller: /,

o With reference to ym },@%er of September 27, 1956, and

0L in confirmation of our telephone conversation, I am atbaching
copy of telegram dated- October 11 from Mr, H. E, Cunningham of

b our office, who is temporarily in Alasks on a trip, submitting
& preliminary report of information requested by the Deparitment
of dJustice in the case of Fubin Grewnin, et al. v, Edward
YWoozley.

Pursuant to your suggestion a copy of the telegram has
been forwarded to the Department of Justice to the attention of
Mr, Walber Willisms, Assistant Chief, Trisl Section, Lands
Divigion, who ig handling the case. :

Very truly yours,

.
S. K, Booth
e Acting Solieitor
e
Encloswe
SKBooth: Ly §
/ 'x{,w
ce: TMles (2) ‘
Legal /
Mr, Walter Williams, Dept. of Justice

o \lb
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BUREAU OF PUBLIC ROADS
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JUNEAU ALASKA 10-11-56 906A
S K Booth

BPR WA
REFERENCE COMI’IISSIONERS MEMORANDUM SEPTEMBER 28 GREVNIN VS WOOZLEY

OIVIL ACTION 3887 DASH 56 CMM ARC REMOVED ALL RAIL BETWEEN MILE POST
06.9 AND MILE POST 39 MEASURED FROM CORDOVA PD QUANTITY APPROXIMATELY
129}, TONS ALL OF WHICH USED FOR BRIDGE UNDER BECK DASH MCLAUGHLIN
CONTRACT NOW 80 PERCENT COMPLETE PD NO MORE RAIL NEEDED THIS JOB FD
FURTHER REMOVAL OF ANY RATL DEFERRED PENDING OUTCOME OF SUIT FD
FULL REPORT WILL FOLLOW IF CAN OBTAIN COPIES PERTINENT DOCUMENTS FROM
BIN FILE BELIEVED IN ANCHORAGE BD IF BLM FILE NOT RETURNED FROM
WASHINGTON DC TO ANCHCRAGE WILL SUBMIT PARTIAL REPORT AND COMPLETE WHEN
I RETURN

H E CUNNINGHAM BFR
28 3887 56 26.9 39 129 L 80
7ZF 911A
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6021 sk Oetober L, 1956

Uo Se Treasury Department
Division of Bookkeeping and Warrants
Treasury Amnnex No., 1
Washington, De Ce
Attentions Miss Williams
Gentlemens
The following will confirm advise of cobligations and the
unobligated balance of the Alaska Road Commisslon funds transferred
to the Bureau of Public Roads, vnder sppropriation 13x0230, by the
Department of Interior,by Standard Form 1151 No. 57-1, Ds 0. Voucher
Noo 961 dated September 28, 1956.
Obligations $ 8,929,783.73
Unobligated Balance  5,010,42.68

$ 13,940,208.41

Very truly yours,

C. Hi Smith, Accountant
Bureau of Publie Roads

Vs gfompson/gt /

cc: Biles (2) 7

y 4
Chron, File

o W\‘“‘

N
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DEPARTMENT OF COMMERCE
BUREAU OF PUBLIC ROADS
Washington, Da Co

21~10 ‘ Octeber 1y, 1956
CIRCULAR MEMORANDUM TO: Deputy Commissioners and Division Engineers
FROM: C. D. Curtiss, Commissioner

SUBJECT: Appointment of Division Engineer for Division 10

Effective October 7 Mr. Morton M, Flint will be

Division Engineer for Division 10 at Juneau, Alaska,
e ) e

The Alaska DistrictkOffice how attached to Division 8
will on October 7 be transferred to Division 10,

A1l eﬁployees of the Alaska Road Commission as of -
September 16, 1956, have been transferred to the Bureau of
Public Roads.

Mr, Flint, a8 Division Wngineer, will have complete
charge of all Burean of Public Roads responsibilities in

Alaska as of October 7.

25, Bury o€ Public Roads
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BUREAU OF PUBLIC ROADS X7 2 el
| XEO¥2n 28010
X NG -/ Blaaty
~ Mry F: E. Andrews, Division Engineer October 2, 1956
kot - Portlend, Oregon ~ K\Q 2
¢ D. Curtiss, Commissioner |

We are now ready to eata.bl‘i‘kh the Division Ten operation in Junesu with

the appointment of Mr, Mortom M, ¥lint as Division Engineer, effective October 7.

Consequently it is plamed to relieve you of the reaponsibility of the Alaska

Division as of that date.

My, Allen, Mr, Turner, and Mr. Barker plan to arrive in Seattle at
2:30 p.m, Saturdey on United Adrlines Plight 745. Mr, Flint expects to arrive
at about the same time on a flight from Sacramento, Mr. Harry Cunninghsm s
already in Portland. It is planned that this group will depart for Junesu at
8 a.m. Sunday, October 7. o , R ; .

It would be very helpful if you and any other members of your steff whom
you wish to designate could meet the group in Seattle for conferences Saturdey
afternoon snd evening. Heservations have been requested at the Olympie Hotel
but have not yet been confirmed, In the event contact is not made through that
hotel 1% 1s suggested that you contact Pan Americen Airways to learn the stoppiag

place of the group in Beattle. :
On Monday Messrs, Allen, Turner, and Flint will leave Junesu with

~ Mr. Ghiglione for an inspection of operstions previously hendled by the Alaska
Road Commission and will return to Juneau Oetober 20.

It probably wauldkbe,aaﬁimble that you have representation in Junean
for discussions during the week of October 22. You msy wish to send engineering
representatives in addition fo the administrative personnel suggested in

Mre Allents memorvandum of September 28.

I &a‘aliﬁé‘ that our having %o assign the Alaske Division responsibility to
you on & bemporsry basie for these several weeks hus added considerably to your
workload, and I appreciate your cooperation and understending in the matter,

411 of the suthority which had been delegated to you for Alaska will be
transferred as of October 7 to My, Flint as the Division Mmgineer for Division Tem, -

G — Fj.leé

Governor Heintzleman ~~

el S ; " ot gy e e AR &
ir. Flint snded  To Mo Frind” This ofFree /3

Mr. Ghiglione - .
Mre wyller~

O\N? -3-80 y
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September 28, 1956

MEMORANDUM TO FILES:

The attached claim in the amount of $316.85 has been filed by
the City of Seward, Alaska, for reimbursement of the cost of repairs
to its fire hydrants apparently damaged by snow removal operations by
employees of the Bureau of Public Roads while' operatlng snow removal
equipment on a reimbursable basis for the Terrltory of Alaska., The
Highway Engineer and Superintendent of Public Works of the Territory
of Alaska has refused to pay for the damages, maintaining that if
anyone should pay for such damages, it should be the operator of the
maintenance equipment if, in fact, such damage was his fault.

It appears that the fire hydrants were not marked in any way
and were completely covered by snow during the winter. Damage to the
fire hydrants was not discovered until the snow melted in the spring
and the assumption is that the damage was caused by the snow removal
operations. There is no allegation of negligence on the part of the
Government employee involved, and there appears to be no such negligence,
in fact.

The damages complained of appear to be of a type that would
normally be expected under the existing conditions.

Since under the Federal Tort Claims Act, there must be a showing
of negligence or a wrongful act on the part of the Government employee
involved before any liability rests upon the Government, and no such
showing exists in this instance, it is believed that no liability attaches
to the Bureau of Public Roads and that the claim should be disallowed.

J@%/

HILLIPS
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Oﬁice Memorandum - UNITED STATES GOVERNMENT
TO : Meils | | ’ DATE: September 20, 1956
FROM : J. C. Allen

SUBJECT: = Alagsks Division Officew

With the establishmeﬁﬁ of the Alaska Division Office earlier
this week it is important that distribution of various types of doéuments
to all divisions include the new division. Future mail for that office
should be sent to P. O. Box 1961, Juneau, Alaska, and airmeiled whenever
possible. |

The order establishing the Alaska Division had no immediate effect
on the Alaska District office and mail should cOntinuejto be<sent to that

office as heretofore.
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STANDARD FORM 14 ‘ @ {
. 'REVISED MAY 1852 - W
PRESCRIBED BY GENERAL From /\/4/ AT U 3

SERVICES ADMIN[STRATION

* TELEGRAPHIC MESSAGE | Oobocder

CHG. APPROPRIATION

!\N}( \gFFICIAL BUSINESS—U. 8, GOVERNMENT WASHINGTON, D. C., SEP 17, 1956
{\a‘\,\f: W%"‘ ;:)D 5)6‘; . 18—66711-1  GPO

BY COMMISSIONER
FOLLOWING MEMORANDUM ISSUED TODAY/EFFECTIVE SEPTEMBER 16, 1956: QUOTE

IN ORDER TO CARRY OUT THE PROVISIONS OF SECTION 107 OF THE FEDERAL-ATD HIGHWAY
ACT OF 1956 (PL 627, 8lth CONGRESS), WHICH EXTENDS THE FEDERAL-ATD HIGHWAY
PROGRAM TO THE TERRITORY OF ALASKA AS WELL AS PROVIDES FOR THE TRANSFER OF THE
ALASKA ROAD COMMISSION, WITH ITS FUNCTIONS, DUTIES, AND AUTHORITY FROM THE
DEPARTMENT OF INTERIOR TO THE DEPARTMENT OF COMMERCE, AND PURSUANT TO THE
AUTHORITY DELEGATED TO ME BY THE SECRETARY OF COMMERCE ON AUGUST 17, 1956, THERE
IS HEREBY ESTABLISHED, EFFECTIVE SEPTEMBER 16, 1956, A DIVISION OFFICE WITH |
HEADQUARTERS AT JUNEAU, ALASKA. FOR REFERENCE PURPOSES, THE ALASKA DIVISION
WILL BE REFERRED TO AS DIVISION 10. CONSONANT WITH THE MEMORANDUM OF AGREEMENT
BETWEEN THE DEPARTMENT OF COMMERCE AND THE DEPARTMENT OF THE INTERIOR, ALL RECORDS,
PROPERTY, PERSONNEL, FUNDS, AND ACTIVITIES OF THE ALASKA ROAD COMMISSION ARE
TRANSFERRED TO THE ALASKA DIVISION AS OF SEPTEMEER 16, 1956. PENDING THE
ISSUANCE OF AN AMENDMENT TO ADMINISTRATIVE MEMORANDUM 1-10, THE DELEGATIONS OF
 AUTHORTTY STATED THEREIN TO THE DIVISION ENGINEERS OF DIVISION 7, 8, AND 9 ARE
HEREBY EXTENDED TO INCLUDE THE DIVISION ENGINEER OF DIVISION 10. FURTHER, WITH
THE TRANSFER OF THE FUNCTIONS, DUTTES, AND AUTHORITY PERTATNING TO THE PROGRAM

IN THE TERRITORY, AS ADMINISTERED BY THE ALASKA ROAD COMMISSION, IT IS DETERMINED
THAT EXTSTING DELEGATIONS OF AUTHORITY FROM THE OFFICE OF TERRITORIES, DEPARTMENT
OF THE INTERIOR, TO THE DIRECTOR, ALASKA ROAD COMMISSION, AS APPLICABLE WITHIN
PROCEDURES AND REGULATIONS OF THE BUREAU OF PUBLIC ROADS AND THE DEPARTMENT OF
COMMERCE ARE TO BE CONTINUED. THEREFORE, UNTIL DECEMBER 31, 1956, SUCH DELEGATIONS
OF AUTHORITY ARE HEREBY EXTENDED TO THE DIVISION ENGINEER OF DIVISION 10, EXCEPT
FOR THE FOLLOWING ITEMS: 1. THE ESTABLISHMENT OR FILLING OF ANY POSITION NOT

INCLUDED IN THE LIST OF EMPLOYEES TRANSFERRED TO THE DIVISION ON SEPT. 16, 1956.

G 30, Bun o€ Public Reads
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2. TO CHANGE WAGE BOARD RATE SCHEDULES. PENDING THE ISSUANCE OF FURTHER

INSTRUCTIONS, THE DIVISION & OFFICE AT PORTLAN'D OREGON, SHALL CONTINUE AS
HEXRETOFORE WITHOUT CHANGE TO BE RESPONSIBLE FOR THE PERSONNEL AND OPERATIONS

OF THE BUREAU OF PUBLIC ROADS ALASKA DISTRICT OFFICE AT JUNEAU, UNQUOTE

eputy Commissioner

The above message to be sent to the following:

Mr, F. E. Andrews
Bureau of Public Roads
Portland, Oregon

Alaska Road Commission )
Juneau, Alaska

Mr. C. F. Wyller
Bureau of Public Roads
Juneau; "Alaska

LR RT

CFBarker/ls

|43
~

ce-Mr, Barker
Mr. Ghiglione

"0'0°NOL

QavNY JNand 4

2¢ ¥ Wd IJ 438 9¢6!
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?(a) of the Federal-pid Bighway Act of 1956 provides that
ybems in Alaska shall be determined and agreed upon by
Territorial Highway Engineer, snd the Secretary of Comusrce
o tha mileage mmm in the Faderal Highway Act..

@\; provide thah the extent of the m.‘waga inelmd in ﬁm
gms shall be gaamd *m bha uap of finar m:h
range basis. The highways
»' ‘Federaleaid p:-imm designatic £
tmnaperwi on lmpo q ﬁ:ey for Pederal-ald ammm dea:tgtmm
WMW vi’ Faaaml«-am ;g; vy and Federsl-aid secondary rout Fing
axre  populaticn are sligible for improvement with
Federal-aid p Amary and ¥ g, res 'mivezy In the
fmr,urbm aw wx over s,uc: mmal on (Angmmga, b ;

n;f‘ the %Sa million mm Year 3.95& funds 18t

Pederal-aid primsry § 7,809,928
Federal-ald sscondary 5, 266,562
Federalwaid urban 6 115

i mmmem is 10 pemam of the spportioned Federals
ald funds. The Federdl-ald funds mey be spent fox maintenance. In mam
years, déperation and maintenance costs have been in the order of Jliong
indicating that consbruction funds will run $10 million or more per yaax-.

n canﬂfmqmng the extent of tha i’mml-aid primary ayaisem, t'-ha 20

ramzan’b transfer provision should be kept in mind., Even mora per nt te

e provision of Seetion 3(b) of the 19LlL Aot which permits Fadwax»ﬁd. \

ondary funds 4o be spent on the Fedaraleaid primary sysbem in a ﬁtwr.a whem ‘.
publie highways are under control of the State highway deparimen

g i\e hy *i;h &em hﬁ.ghway mmmﬁ and, the ﬁ&mmﬁ.aaimw © ,?abli
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