
. Metter of specalation,'

oe

feetunes Chpetias ‘ oy Neverber23, 194%:

‘far apropriate federal officials, elf the Territory embarks upon thavet road building pesgram if cannot take advantage of the right of waySe fuund in all patents and deeds issued by the United States sinceoch whats of way are reserved only fur road construction by or underthe aathority of the United States or of any abate created out of the Terri-tory af Alaska (45U5CA 3éld), In summation it can be ttated that when:tee Ler eitery desires to expend monies for road construction over Federaltends omust first secure express permission before such construction isundertaken, Necaynition must be given tothe fwet that anly the Unitedstates and future Slate of Alaska have authority to build reads over patentedland, It may be howevér that the United States will authorize the Territoryty exercise the Federal Government's rights under its grants but this is e
4

oom «tise the questions:
4

'.
he

. :
: oyé. Wn rons to be bullt by the Territory under the Federal»Aid Nighway 0. aool the Pesritury have to have “express permission’ trom the Deparinceat-muiariar to build wuch roads acrgss the public domain?

hy the United states extend to the ‘Territory when building POMS timerWee PecOraleSid Highway Act the Saree rights as the Alaska Read Cowonmare (Qurear of eublie Koads) as set forth in 48 USCA 32i(d) wherein utere Tod that foal! patents and deeds by the United States issued for Larithere be resxeeved therein rights of way ‘for roads.,.. to“ew cunstructed under the authority of the United States or any state croacasatul Var Territory of Alaska: » or will the Territory have to use itadev netion proceedings tu secure these rights of way?
3, Public Law 627 seetion 107(b) statea: "Transfer of functions: ifeetvenot more than ninety days after the approval of chia Act the functions, duties,and authorities pertaining to the construction, repair and maintenance of‘rohds, tramways, Cerries, ‘bridges, trails and other works in Alaska con-feted upon the Devartment of Interior "The Act of Congress approveJanuary 27, 1905 (93 State, 616) states: ''To provide for the Construction -aml maintenance of rodle, tramways, bridges, ferries and trails ifthe-ListrietofAlaska', (amphasis mine), From the foregoing two quotations

.
iC would seem that by Federal ag wellay by Territorial law ferries are con-vidercu ak rods or parts uf a road fystem,
southeastern Alaska coroprising the Firxt Judielal Division is mostly in theTongass National Forest and consiats of a narrow precipitous coast line.thvide into short sectionsby fjards and placiers, Off this coast line Nes

—
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cumnnizaioner Gartigs - Ok be . November23, 1956.
|

at archepelyo of the largest islands under the jurisdiction of the United
states, AS tremendoug development of pulp, lumber, and, in the near
fnture, of mining ie taking place in Southeastern Alaska, Tourism is
alsa increasing and ia onlyheld back frorn being, equal in economic value
to lumber and mining by a lack of transportation facilities, . At present |

almost all passenger transportation is by air and air facilities even at
this stageof industrial dévelopment airplane companies havedifficulty
in handling the passenger, net to. mention the freigtt, load. “Some kind
of trunk {ransportation system will have to be worked out to take care.

- of the rapidly increasing automotive and
passenger traffic:‘throughout -

Southeastern Alaska,
. . 4

»

This office has presented a.plan for & system of.roads and ferries cone
necting the main towns of the island and mainland of Southeastern Alaska,”
with the Alaskan Highway System at Haines in the north and the Canadian
Highway System at Prince Rupert, British Columbia, in the sauth, Now |

the questions arise which can he only ‘answered by higher authorities in
ty
ashington

b,G,!
aA, the aforesaid road and ferry system be placedon the FederalAidHighway%Program for Alaska?

.

; .
Oo

: a
b, May the tolls received for ferry,operations (which ‘of course will he
foc pagoangers, automobiles and trucks only) be placed under the Federal-
Ald Highway Act inte a revolving fund for maintenance of the: ferries,Ory
ec, May the operations of the ferry be contracted te private parties, the
fares to he set and operations, supervised by- the Bureaa af Public Roadsand/or the Territory? .

.

For further discussion”reference is made to my letter’“of September 23,
_ 1952 to the Alaska Road Commission and to the Bureauof Pabli¢.Roads.
fA copy of the Letter to the Alaska Road Commission is herewith.shclosed,

-
’ _core

4, he Territorial Board of Road Commissioners has:authoritytinder:.. laxritorial statutes Section 4162-2 AGCLA 1949 to make matchingpaymientsa6 required under the Federal Aid Highwgy Act. Will the Territory under
"the elected Highway Engineer do the engineering work on such roads
may he designated |under the ploregaid Act and gradually take over the

.

Maintenance and:construgtion’ by contract of all roadswith Federal-~Aid
Highway funds, or will themethods followed in previous years under ‘the
Alaska Road Commission stillbe in effect? Withouttenplying the: shadow

RG26, Bar a& Public Roads

E.R, Gen Corr gt Related Rees, ISS-59
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daar tor
a Noverpbar 25,

Per oot. igine: of a aptendid orpanivation, ( feal that thera were weaktedoe .

of? atuyea Road Gomnviesten sete a. cfue to oll maintenance work ane
otall new road cgnsatrugiar berg Cure hy torce account (heaiden mont

Pe anew rad! Camsiruction built with curtributions from the Territory sith
rervitoralhighway funds). vie the Territery gnadually works inty a

maser-yaaetepande and cunstruction propram, thy force account program could be

whanwed ta a Cgatractual seteup and the above mentioned weaknesses corrected. .

©. \illthe Territory be given the right tu indicate’ the standards and methods
fo construction, and the amount and re‘etbuds of-maintenance (either by force
wer car bey contract)

en ruads built by Fedteral-Aid Highway fuods
°?

n, ttueems to this office that the operation of scale houses for weighing
torewy ant other antumotive equipment for overleads is part of highway

oteroice, As ft anderstand ‘in most atates scale houses are operates
4 Use atate highway patrol which in turo is a part of the state highway de-

parteient, In Alda«s there is nu highway patrol under a highway department |

Lata territorial police which opsrates thrvughout the Territory irreapective
of the hizhways, In the past the operation of the scale houses has been &

wins ventirs batwaen the Territoryand the Alaska Read Gornmisgion, The
Cask foal GCommeiasion constract and furnished, exceptifor minor

fetes the acale houses, the Vertitery paymmg a greater part of the opera~
tor'’s @alarigs and running expenses...in the present biennium (1955- L986)©
tig Territury has operated the scal¢ houses, the operators being given the

sivtas ufreputy police officwrs, Lapenses are paid from the Highway Fund
from an apprupriated amgunt upon vouchers approved by the Ter ritorial|
niyhvay Enginesr. In other words the Yer ritorial Legislature recognized
that scale houses and their operation aru ‘part of road raintenancebut also

|

wished tu have the authority. of the Territerial Police supporting the, This
rather pecuhar set-up could be changed by very simple legislation apecifving|.
that scale house operators should be screened by the Territorial Police anc
vould have deputy police powers,

No» cumes the questions:

a. Gan scale houses for weighing trucks.and other automotive equipment,
for overloads be constructed and uperated from rederal Aid Funds'ags part)

et
road maintenance by the Territory and/or by the Bureau of Pyblic Roads,,

ith acale hause operators screened by the Territorial Police and Riven
he powers of arrest? '

.

b. Why is it that, since seale houses may be constructed as’ part of highway

RG 20; Ber of Pralatsa fonds
E, yb, Gea Gore ot Redetod Rees, (ES S-89
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| Perhane at thie Noe a ferther wore on ¢

Dis soner Curtias &, November 23, 1956 ye
usitenarce, the operation of such geale houses ia not part of said mainte-
nance. ‘This last interpretation of the status of scale houses has been spec-itiet by the Alaska Road Commision during the last biennium, -

7, The Territorial Board of Road Gomrmisaioners,; under Section 50~i+4(b)AGLA 1949, has the power "To erect and maintain upon the public bighways:such gigns and other devices as it shall deem necessary and adviaable",
.

‘ ‘

ww comes the questions: :

.
‘ty :

‘ae Will the Bureau ofPublic Roads, as has been done in the past by beth —

the Bureau of Public Roads and the Alaska Road’ Commission, erect and. ;‘raintain directional signs such as railroad crossing, U. S, route.markings,

-"

destination and distance information, ete, on highways or will the Territorydo so with Pederal-Aid Highway funds ?-

b, Willthe aforesaid Board designate and furnish spged limits and other oospecial signe as now, and farrnerly erected by the Alaska Road Commission,vr will the Bureau of Public Roads take over this function with Federal-Aid tlighway Funds ?
;

atno time has there been any formal ‘agreament between the Territory andthe former Alaska Road Commissidm or the Bureau of Public Roads as:
to responsibility for road signs, It was tacitly agveed, and so recognined
by the courts, ‘that the Territory, through its Board of Read. Commissioners, 9.should designate speed Limits and furnish speed Umit and. special signs,

.

a formal agreement betwen the Territerial Board of RoadCommissioners —and the Bureau of Pablic Roads on road signs under the new Federal-Aid
Hiyhway Act for Alneka should he entered inte, | oi
&. Is it passibie for the Territory to receive craditon Federal- Aid matching a
funds, Public Law 627, Section 107(a), in fiscal year 1957 for funds contri- —' butecl to the Bureau of Public Reade after July 1, 1986 on the farm {and access) |road program for which Congress did not appropriate funds to the Alaska Road . weGornisgion and which the Territory was forced to take over, This matterwas tentatively broached at the Gctober 22 conference byt. the idea waa: ao

—quichkiy repudiated by the Bureau of Public Roads oificials present: that the
|idea was not pressed farther, Ican find no legal reagon why the Territory ~ahi, #8 f

AH
. ® PH vag tT wg oF gat pe eye Psy etiwee Saad

eg deers eps

Reg tess They Tee DPrecdipert, Jt gerne fuoime te Se th ReiebeeeadA CENTER LEEW |

. dacision, ooo po 4
.

. .aot * * + ' mo4, we
my

Be pee fon ada weedAh 2keTR Car BCCe ss) road ura.
f
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dtunm bal presented to the Alaska Territorial Legislature that, if the motor|
raise the appropriation tothe Alaska Road Commission for the construction

(Twenty-first) Legislature, Acceding to the aforesaid presentation the 1965.

. should be credited to Territorial
matching funds underthe Federal saHighway.

“9, Must all the Territerial matching funds under the Federal-Aid nighway

dn closing I must’ pay again how. very disappointed Iwas in the coafexences,a :

heid on October 22 and 257“The ailriculty seems to be-in aesiguing the roads

‘these are in my office, Personally I!have been over almodteverydad in

' decisions arrived at at the conference in Denverheld September. 13,»1956 °

' hetweenyourself, the Honorabld B, Frank Heintgelman, Governor ‘of.Alaska,

Alaska to three classes as specified in the
Fedaralr AidHighway,Anti‘namel

“urban, primary and secondary.
m

. -
|

As to the proportion of funds to be spent on
»

each ioad,. ‘theTerritorial
'

.

Highway Engineer for Alaska and.the,Governor of, Alaska can only recommend

Kgutia | wel hd bas : Fy : Novermber 23, APR we

inorder, Fora great many years the heads of the Alaska Road Sommis- -
‘uel tax were raised above 2¢ per gallon, Congress could be persuaded
vi roads inAlaska, Ipersonally heard such apresentation to the 19530)! oo
(iwenty-second) Legislature raised the motor fuel taxon highway using»vehicles td’ 5¢ per gallon, Then in the summer of 1955 the Office of Terri-ahatories, Departmentof Interior, announced that since the Territory.hadraised themotor fuel tax and now wouldhave more funds available fox roadconstruction, Gongress would not be asked. to.provide,an appropriation for.the farm (and access) road program but such,a program would be turned.-over to the Territory--which action of course contravened the original 7
concept of the Legislature and in a sense was an allocation of Territorial :funds by a Federal agency. I therefore believe that in all justice to the
Territory the funds advanced on the aforesaid farm {and access) road program
Act for thefecal year 1957, 0S a .

of : ’ oa'

Act be paid as of Jaly 1 of each year in order ta obtain Federalmatching, fundaThis question is probably.covered by existing
regulationsbut theseaye

not .known to this office, ee
t

ia Alaska On primary and secondary systems, Whythisshould takeso long*:
or be so mysteriously hard to do is beyaadmy understanding, | The-ald Alaska.Road Commission had data covering the condition, length andStats.of every |

road that had been constructed under their’ jurisdiction in Alaeka,. Copies of
Alaska even to most of the short farm and access roads and.believe 1am

gualified to judge the condition of the greater part of them. If the very’liberal °

and Mr, Frank Turner of the Bureauof Public Roads, are followeditdoes.
not seem to me thatthere should be any difficulty’ in assigning.the roadé in.

a

G30, Bes ot Pulitic, Roads

5 oP ‘Gen Corist Related Rees, 1955-54
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Lorsarooner Curtiss 8. November 23, 1966

t

| a oo . ’
tothe mecretary of Commerce how these funds are to be. divided. ‘the.fina)
Renigisen ea28this

>

matter rests with the Secretary,as 1 understand the law.7-
Ae a final word it seems to me that the Territorial Highway Engineer,
chould ba apptvinted by a strong Territorial Board of Road Commissioners—-

wien than be an elected political official, The terrific political pressure
|

paten the office would not then tend to warp the judgement af the Highway|
Lagimeco. i

hope
the coming Territorial Legislature willcorrect.thiematter.

* *

*,Sincerely yours, - ow
|

. : - - ce

IRVING REED '

Highway Engineer

‘se: Governer Heintzelman Re
a

Le
e. ~

RGZ0, Bana Pubic Roads

EOP, gen Cort ftRelated Rees, 1455-59
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Office Meoranduma + UNITED STATES GOVERNMENT
v

DATE:Oc taser DG LAETO : Bre Cy D. Curtiegs, Comaissione>

FROM M. M, Flint, Division. Fagineer
‘Juneau, Aleska

SUBJECT: legality of Federal-Aid for ferry operations

tS C.
ty

During the recent visit of Megers. Trner aad Allen, tha
|jagelity of the uss of Federal-Ald funda for ferry operations inAlaske wax the subject of several conferences,

Recently, in the Governor's Office, the subject was dis-
cusaed again, partiqularly the poswibliity of placing a proposedferry route from Raines to. Prince Rupert on the Federal-did ayatasand providing Federal-Aid funds for the construction of ferry boats
and/or the operation of the ferry systes,

The dewlrabliity of gush an operation has not been fully‘Eploret as pot, but At would bo apprecLatied If legal advice in tsemailer gould be at hand for future diecussioss,

20, Bury a Public Roads
Raa ;

és Cori t Bala ted Rees, (GES-SFey ay y, G Ay

Le

?
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-DEPARTHENT OF COMMERCE OeBUREAU OF PUBLIC ROADS f o
Washington 25, D. C.

November 6, 1956

CIRCULAR MEMORANDUM TO: Deputy Commissioners and Division Engineers

FROM: C. D. Curtiss, Commissioner

SUBJECT: Acting Division Engineer, Division Ten, Alaska

‘I am saddened to have to advise you that Mr. Morton M. Flint,
newly appointed Division Engineer at Juneau, died suddenly of a heart

attack the evening of November 5 at Sacramento, California, while

preparing to move his family to his new headquarters.

I have asked Mr. A. F. Ghiglione to serve temporarily as

Acting Division Engineer, effective today.

jn AL, tome.:
5 A
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. TERRITORY OF ALASKA
OFFICE OF HIGHWAY ENGINEER

Box 2073
JUNEAU, ALASKA

Mr. Charles D. Curtiss
Commissioner of Public Roads
Bureau of Public Roads
Department of Commerce
Washington 25, D.C.
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