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: It vo resumed that these ForestHighwayswill now
come under the eae

jest two years) by the Alaska Road. SGorntmis sion have been by

i prvetions for this program for that length. of time,

aka SH titles ta the rights of way
/

of the highways:and:yoads previously |

bailt by the Alaska Road Commission and the Bureau,of Public Roads.

Government or in the. Territory?

Girtre PO Novermber 23,009"

mo
mo '

2 phe fir nt quest: yn to arise ingonnection with the new¥ederal-Aid
4 i

in theya the Bureau of‘Public Roady has.Gonatrueted ForestHighwaj>a
far the U. 5, Forest Service in Alaska and it is presumed will do 50 in’ ”
ihe future. ‘However, with the exception of 123 miles of Forest Highway »

whl the Kenai, Peninsula and 32 mites out of. Gordova almost all of these

- wrest Highways in Alaskaare outside but adjacent to theTongass,and
gach jjational Forests.

a
.

*
vA :

wu

edoraleAld Highway. Act, However in the.past.whenever the Forest |

gervice bilghways crossed private property.
the rights of way were pure

chased by the Territory. Many of the farm (and access) roads within’ ”

the Dareitery (and practically all such farm and access roads:‘constructed

ets iatrons from the Territory with ‘Territorial funda, In fact the:
perritury for the, last wo years ‘has taken over the farm (and:neces)

”

rude program svince the: Department of Interior has net
t
received appro-,

.

“Low comesthe
s questions:

a . we -,

and ta be maintained by Federal-AidHighway Funds reat
in the Federal

’

bo wl titles to the rights of way to:‘the pighways.and.‘yoads
to be bu v

by theBureau of Public: Roads under
the federal Aid Highway Act for.

Alaska reat in the £ederal Government or in the Territory particularly»
when that time comes, when the Territory takes over the engineering,

sconstruction and maintenance of the roads. with
|

Federal Aid Highway
EFands:

Ze The: Attorney Generalof Alaska in an opinion under ‘February 3, 1958y
‘states: “Tithe 48 USCA 416 cited in your letter a6. 47- 2-97 ACLA 1949 | arants avithority to the Secretary of Interior to issue.permits foy rights.:

of way over ‘the public domain to any. responsible. person
or company for

road bujlding purposes, It my opinion that the Territory as the.au-:wn
thority to parallel, the activities of the Alaska Road)Commission ‘and gon-

woe

atrnct roads:over the federalpublic domain provided
it recéives authority

Seat
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(frre. appropriate federal officials..... If the’ Territory embarks upon its:
yen road building programit cannot take advantage of the right of way.
classe fouad in all patents and deeds issued by the United States since ©.

had an
osagh rights of way are reserved only for rvad canstruction by or under;
une authority of the United States or of any state created out of the Terri: |

tury af Alaska (48USCA 321d), In summation it can be stated that when
oe Derritery desires to expend monies for road copstruction over Federal|
winds ttonost first secure express permission before such construction is -of
indyrtaken, Lecognition must be given to the fact that only the United.
Stales and future State of Alaska have authority to build roads over patented
hae Ut may be however that the United statps wilh avthorize the Territoty.”
fs

eyercioe theFéderal Government!
8 rights: under its: ‘grants but,thisis.aatter of

speculation,
m ot bo,

afise the questions:

a, vn roads to be built by the Territary under the Sederal-Aid Highway:ACL
Jithe Territory have ta have ' express permission” from the Department

wy

interior §

te build such roads acrassthe public domain 7

h, waill the United States extend to the Territory when building.roads under.
the Federal-Aid Highway Act the samme rights as the Alaska Road Commis-

(Bureau of Public Roads) as eet forth in 48 USCA 321(d) wherein it is

provider
that in all patents and deeds by the United States isaued for ‘lands

Jlauska theremust be reserved therein rights of way “for roads.... to
be constructed under the authority of the United States or any State created

|

out of the Territery.of Alaska’, or will the Territory have to use its con-7 .
|

drmnation proceedings to secure these rights ofway? 5 ! Da
a, Buble Law 627 section. 107(b) states: " Transfer of functions: ‘Effective
nut more than ninety days after the approval of thts Act the functions, duties,”
and authorities pertaining to the construction, repair and maintenance of
toeds, tramways, ferries, bridges, trails and other works in Alaska ‘on- | ce ue
ferred upon the Department of Interior..." The Act ofCongress approved.
Jatuary o7, 1905 (33 Stat., 616) states: "To provide for the. construction.
and maintenance of roads, tramways, bridges, ferries and trails .,..ein
the, District of Alaska’, (Emphasismine). From the foregoing tro quotation s :

itwunld seemthatby Federal as well as by. Territorial law ferries are con-mn
:

wider ed an reads.OT parta
of a read system, | - LC ‘ie

wo .

Southeastern Alaska cormprising theFirstJudicialDivision’ is mostly, in the‘tongass National Forest and consists of a narrowprecipitous coastline-
divided into short sections by fjords and glaciers, Off this coast line es.

RG 30,
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a Taewerre TA
a

ae

weo ;

we mee dap eb od atebeyetye taboa ET EE Oy
} Sow that There wore on Pgh

eth da th te bore Tae a Cot RTA ath art os

agi eae es fee ete ie Puree accununt (bewidees
te pan biraciien baedt a ith curcoihutions from the Territory soil.
Soph Conte}. Ae the Deertory peadually works unto a por

|

eaeey ae canetracthon prograi., this fyrce accourt program cagid °° ve
Shoaghs to a Gantractual sefeuy and¢ the shove Mentioned

weaknesses
corrected. |

Jiibghe Derriusy be giver the might to tndic ate! the standards and methad«'.
Dynes p yg dian, and the arsount and riethots pt ‘maintenance (either hy fart .
vaotoar Mey canbewet) on roals built by sidgh fulods

* A
*

.. Pl outins to this office that the uperauon ‘of scale houses for weighsing woand other aubecretive equipment for overloads is gart of highway off
Se atarce, vial apderstand it, Go of vot States Scale houpes arn oper.aged mo
or alate highway ,atroal which in ture as a jperted ue state highway dae

vadeof onsier a fighvay departras

to
ne

Sette ty is Slaske there vo tie high yey
toe teeotiurtabl pabce whieh gacrates fhysopisat the Perritory irres pict a

Gop kaya, En the pout the oprretrun uf the stdle houses has beer a

a
4

oy

weonige betwee the Persitor, and the Alaska Road Caommisaion, Lie
hank Sotiris stan cOneteact ar oO farovsbed, except for minor.

the atale keuges,the larritury payiig a preater part of the opeca-|
‘ot s wadartes and running expensesa cin ie present benntum (1955-2950)
‘oe Territory ban operated the scale haotses, the ojierators being given the |

wo. af teputy police officers, Lxpenses are padi from the Highway Func
op appropriated amount upoo weuchers approved by the Territorial:

—

Sohaay hniineer, In other words the Tor ritorial Legislature requgnized 06)
,

Mat ateie hu-aes and their vperation are part of road maintenance but also
tedto hava the authurity of the Territorial Police supporting the, Thi,

OP ARNE Tyee olink geteite cuuld be changed hy very simple legislation specifying”iat, 3cals house Operators should be screened by the Territorial Pali¢e amo >

Sy is Sive deputy police powers, .

Clow tata the questions:
i *

4, Gar goalie houses fur a viyhing tracks and other automotive ‘equipment.
fae overloads be constructed and uperated frum Cederal Ai@ Funds as part.
wf read “tintevance by the Perritury and/or by the bureau of Rublic Roads, '

with sale bwuse operators sereened by the Territurial Police and given
\

the partons Ufarrest.

iy, ‘hay is it that, since scale houses may be constructedas part of highway
my

RG 20) Ban a€ Public owds
ty @P, Ger Cort Relabed Rees, (44aS 2
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a
- Commissioner Gurtiss oo

_ November 23, 1956

“4 ccaintenance, the operation of such scale houses is not part of said mainte-
~

nance) This last interpretation of the status of scale houses haw been apec- .

ified by the Alaska Road Commission during.
the last biennium. |

1, The Territorial Board of Road ‘Commissioners, under Section 50-1-4{(b) oN
AGLA 1949, has the power "To erect and maintain upon the’public highways par :

such
signa and other

devices as it.shall
deem necessary ‘and advisable". oo

:

'

‘ “ me,
Now coméa the questions:

ae :

‘ . >
: eons iden

Will the Bureau of Public Roads, as has begn donedn thepastyy bothoethe Bureau of Public Roads and the Alagka,Road Comrmiasion, erect’and
—

traintain directional signs such as railroad crossing, U. S, ‘route.markings,"
‘destination and distance information, etc. on highways or:wilt the,‘Territory y my
do so with F

ederal-
Aid Highway funds?. =

b. Will the aforesaid Beard designate and furnish speed timite and other, 7

special signs aa now, and formerly arected by the Alaska.Road Cammission, |)

or will the Bureau of Public
Roads take

over this functionwith Federal- — Mo “e
Aid Highway Funda ?_ : mo

|

At no time hag there bean any formal agreement between the Territory and
the former Alaska Read Commisgitii or the Bureau of Public Roads
tu responsibility for read signs, It waa tacitly agreed, and so recognized
by the courts, that the Territery, through its Board of Road.Commissioners,

_ should designate speed Limits and furnish speed limit and special signs, |

:

a formal agreement between the Territorial Board ofRoad Cominissicners
and the Bureau of Public Roads on road signs under the new

Foilpral-Ald
|

:

Highy
vay Act for Alaska should.

be entered into, cdha tga t

_ funds, Public Law 622, Section 107%a), in fiscal year 1957. for ffundscontri-.
|. buted to the Bureau of Public Roads after July 1, 1956onthe faim {and access)°' oad program fer which Cangress did not appropriate funds to the Alaska Road—ow
Cominission and which the Territory was forced to takeover, Thismatter

oe

was tentatively broached at the October 22 conference bat.the ideawas so.
a

quickly repudiated by the Bureau af Public Roads officials present‘that the
idea was not pressed farther. ean find no. legal reasonwhy the Territory
should not. be thug

credited. -
it seems to me to

be
a matter of administrative oS

decision,
, - eat"

4

ute

RG30 Bun ate &Peake Lite,
Roads
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,
“ a

Gurties November 23, i956 0008 |

‘sin order, For a great many. yeure the heads of the Alaska Road CSommia- 7Asion hadpresentedto the Alaska Territorial Legislature that, if the motor a ns
Taise the appropriation to the Alauka Road Commission for. the construction |

fuel tax were raised above 2¢ per galion, Congress could be perauaded ty Okvf roads in Alaska, I personally heard such a presentationto the 1953
_

(Twenty-first) Legislature, ‘Acceding ta the aforesaid presentation the i955(*wenty~second) Legislature raised the motor fuel tax on highway usingvehicles to 5¢ per gallon, Then in the summer of 1955 the Office of Terri-tories, Deparment of Interior, announced that singe the Territoryhadraised themotor fuel tax and now would have more funds available for road yoconsirection, Congress would not be asked to provide, an appropriation for)
the farm (and acces#) road program but such, a program would be turned-

a

| over to the Territory~--which action of course contravened the original
concept of the Legislature and in a sense was an allocation of ‘Territorialfunds by a Federal agency. LItherefore believe that in all justice to the
Torvitory the funds advanced on the aforesaid farm {and access) read programshould be-credited'to Territorial matehing funds under.the Federal Aid Highway.’Act for the fiscal year 1957,

wh
tor

somes

%, bust all the Territorial matching funds under the Federal-Aid Highway ©
|Act be paid as of July | of each year in order to obtain Federalmatching fundsThis questionis probably covered by existing regulations but theg@’are not 0

known to this office,
.

‘

: . “¢ : hes :

In closing I must eay again how very disappointed I waa inthe ‘comferencesheld on Oétghey U2 "and 2577 The anniealty scems to bein agsigning the roads
in (lagka onprimary and secoldary syatems, Why this. ahould take so langor be so mysteriously hard to de is beyaad my understanding, 1 The old Alaska - ° le

* not seem to me that there should be any difficulty in assigning the roads in
_ urban,’ primary.and secondary...

As te the proportion of funds to be epént on éach-road, thé Territerial :Highway Engineer for Alaska and: the Governor of Alaska. can only recommend oa

Road Gommission had data covering the condition, length and status of every | tal ¥road that had been constructed under their jurisdiction inAlaska, Copies of | i :ytthese are in my office. Personally {have been over almost every rdad in
tfAlaska even to mostof the short farm and access roads and believe I am qual -

ified to judge the condition of the greater part of them, If the very liberal | oe. ue‘decisions arrived at at the conference in Denver held September AB A956 geetheatween yourself, theHonorableB.’ Frank Heintzelman, ‘Governorof Alaska, | oeand Mr. Frank Turner of the Bureau ofPublic Roads, are followed itdoes
Alaska to three classes as specified in the Federal-Aid Highway Act, namely:

: i
Bo

+

a Penne Sentence Saw
ame itn

RG 20, Bun of Public SodsEB, Gen Cortst Related Recs,
a Ne

A }
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“Gorm nisgstoner Curtiss By . November 23, 1986 !

ta the Jecretary of Commerce how these funds are to be divided. The final
decision as to this matter rests with the Secretary, ae i understand the law,

| i |

ba
MeAoe&As a final word, it seeme to me that the Territorial Highway Engineer.

ahould be appointed by a strong Territorial Board of Road Commis sioner st!
rather than be an elected political official, The terrific political pressure
put on the office would not then tend to warp the judgement,of the Highway

Ihope the coming Territorial Legislature wilh correct this matter, OoEngineer,
au

‘

Sincerely yours, .

IRVING REED !

Highway Engineer

cer Qovernoor Heintzelman i

RG 30, Ban a&at Pile, Roads
E,@b, Gea Related Rees, $-54
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a
Oh aadeoea Hey

50-01 SUREAT OF PUSLTG ROADS | £pon Ss if
J

i
y

Mr, 6. We Enfield Pacamber 10, 1956

Ross Langdon

Sxdeos property for Alaska

Prior to the transfer of the Alaska Road Commiswion te the Bureau
of Toblie Reade, 2 logal GOA offiolal in Seattle informed the ARG that
after the transfer excese property would not be available rratia under
rertion 108 of Public Law £70, 82d Congress, 2d Seesion (66 Stat. 445
at 460). ix. Allen turned the problem over to me on hie return from
Alaska and Y reached the conclusion thet legally the Gh leécal man had
wiseongbrved the statute dn the light of seotion 107(b) of the Federal-
Aid Highway Aat of 1996, Accordingly T took the matter up informally
with Br. Charles Gasque, dasioteant Generel Counsel of GSA, who after
cheating the authorities agreed with the legel position of the Bureau.

ve then held a conference with Nr, Tuttle, the G04 official here
in charge of property dleposiiien. Today T heve been informed that
Ye, Tabble wrote te Seabhle for an explanation and that the raply was
unsatiefsotory. Mr, Tuttle left for Seattle yesterday and plans to
straighten owt the matter while he ia there.

RLangdont je
act Me. J. C. Allen

Files (2),.
ft
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Form CD-1 DEPARTMENT OF COMMERCE IDATE

(10-27-53)
:

120) 3055
TRANSMITTAL SLIP

REF, NO. (iF any)

ACTION

(7) Note AND FILE (_] PREPARE REPLY FOR MY SiGNATURE

NOTE AND RETURN TO ME TAKE APPROPRIATE ACTION

[7] RETURN WITHMORE DETAILS PER Your REQUEST

[7] note AND SEE Me. AsouT THIS [7] siGNATURE

[7] PLEASE ANSWER [[] For your INFORMATION

(71 For your APPROVAL [7] INVESTIGATE AND REPORT

(—] PER OUR CONVERSATION

COMMENTS:

Per our conversation, please prepare
draft of answers to the questions
affecting your area, We will then

integrate the anewers inte a single
Legal memorandum to the Commissi oner

for his consideration in preparing a

reply on the policy aspects.

Mr. R. Langdon

FROM:
(If

Ss. Boot

38



myself,

set forth in my letter of Selytember 21 with more explanation to each wa a“question, The questions are ag followa: °
.

TERRITORY OFWLasKA
Office of

HIGHWAY ENGINEER .

SUPERINTENDENT
OF

PUBLIC WORKS

JUNEAU, ALASKA

1

November 23,.1956on

vharles 5, Curtiss
vommissioner of Public Roads +Lureau af Public Reads
Department of Commerce
“Washington 25, D.C, le . - a
lear Mr, Gurtise: |

|
|

- On Bly ii, 1956, this office Sent you.a letter asking certain questions
—‘regardingthe then new Federal Aid Highway Act for Alaska, Further

_

, questions having arisen after the above letter wag sent from this office,
_

| Pwrote Mr, sinclair Weeks, Secratary of Commerce, on September. 21,
_

‘958, a list of fourteen questions which seemed to me to be pertinent |

tu the aforesaid Federal Aid Highway Act for Alaska, On October 22,
|

1956 a conference was held in the Office of the Honorable B, FrankHeintzelman, Governor of Alaska, Those present were: the Governer
|

of Alaska, District Engineer Morton M. Flint, A. F. Ghiglione, WilliamNiemi, and Chr. Wyller from the Bureau of Public Roads Office here inJuneau, Mr, Frank Turner and Mr James Aten

_

No answers were forthcoming to these questions at ‘the time,’ "
| - "On October 25,.1956 & conference was held in the Governor's Office’

|

‘between the Governor, Mr. Morton Flint and myself, . This.
— very a8 no decisions had been made by Mr, Flint- On the claasification of the Alaskan roads into the three classes, pri- -” mary, secondary and urban, However a date was set for another meeting: -Sometime between November 15 and November 25, 1956, Because ofMr, Flint's very unfortunate death and fram the brief discussion’ which —taok place on October 22, 1 thought it would be best to raword the questions

aod no of Pabbic BondsRG20;a Dort Related RCS, 9ES5AEve, GEA COM";

Box #29 SOAIUOY FEUOTEN au} jo SHUIPIOH payissejoaq / payissefUn Su Wo peonpoiday

. 77 wdIE YOU OLLIC®, amtothing wag accomplished at the conference but to arguage intstaf geme decisions Comld not be T awsela
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Commissioner Curtiss no a. November 23, 1956

I, The: first question to arise in connection with the new Federal-AidHighway Act for Alaska is regarding titles to road rightaof way.
in the past the Bureau of Public Roads has constructed ForestHighwaysfor the U. S. Forest Service in Alaska and it is presumed will do so in
the future. However, with the exception of 123 miles of Forest Highway
on the Kenai Peninsula and 32 miles out of Corddva almost all of these
Foreat Highways in Alaska are dutside but

adjacent
te

theTongass and.Chugach ational Forests, , a
me

oe
It is presumed that-thése ForestHighwayswill now dome:under thé

|

| Federal-Aid Highway Act. However in the past wherlewer. the Forest
Service Highways crossed private property the rights ofway.were pur=
chased by the Territory, Many of the farm (and.access) reada within. |

the Territory (and practicallyall such farm and access roade tonstructedin. the last two years).by the Alaska Road Commission havebednby .

contributions from the Territory with Territorial fundas ‘Be feet‘the’ |
Territory for the last two yearshas taken over the farm {andaccess)road program since the Department of Interior has not Faceived apprepriations: for this program’

fox that length «

of tena
a

cers

Now comea the questions:
oo

cae
a, Will titles to the rights <of way ‘of thehighways,and ronda previouslybuilt by the Alaska Road Comniission and the BureauofPublicRoads

_ and to be maintained by Federal-Aid Highway Eunsis rest-aEFederalGovernment or in the
Territory? Beyar Doe

of *'

b, Will titles to the rightsofway to
:

thehighways and

1

roads tobebustby the Bureau of Public Roads under the Federal Aid HighwayActforAlaska rest in the FederalGovernment or in the Territoryparticularly.when that time comes when the Territory takes over the.angingering, »
*. gonetruction

and maintenance sof. the roads with Federsl “Add Highway Funds
2

oat! a The Attorney General-of Alaska in an opinion underFebruarya, 1995:ih states: "Tithe 48 USCA 416 cited in.your letter ag 47-2097 AGLA'1949:..)) grants authontty te the Secretaryof Interlor to igaue permite fgr rights_° “et way over the public domain te any respansible pergonor company for”oo ead building purposes, It is any epinion ‘thatthe ‘Territory haa’theaus
thority to parallel the.antiyities af the Alaska Road Cammiesion‘andcons
struct

roads over
r the federal.iLoehtte domainProvided itvedelves,ssthority ©

RG 20, Bar: a€ Pubic Byads

Es b », Gey Cert st Relacc baad Rees_t8IOP
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