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P. G. Box 1956}
Junsay, Alaska

16~00 September 1, 1959

Mr. Richard A, Downing, Commissioner
Depar-tmant of Public Works

Stoate of Alaska

P. 0. Box 1361

Jummpoau, Alaska

Dear Wr. Downing:

This will refer to our discussion of a controversy regarding
the filling of ditches in the Big Bend area of the Richardson High=
way acar Fairbenks by privete business firms and individuals., 1+
is5 our understanding that vou will visit Fairbanks shortly and
investigate the problem for Governor Egan,

At a result of a telegram received from Senstor Gruening,
and actiag on verbal information received from Covernor Egan's office,
I personsily investiusted the complaints resulting from opeaing of
ditches by Public Roads forces to provide the aCcessary drasinage.
Mr. 8. D, Stewar¥, Chisf, Construction and Maintenance Section, aiso
had an investigation made by Maintenance Engineer W. P. Comeron. His
memorandum of this date o wo on the subject is enclosed and provides
considerable deteil on just what occurred.

Lateral ditches are a part of a highway and are within the
right-of-wsy. of the highway. Anyone entering upon and fllling a high-
way ditch without permit is actually in frespass. | fail to see where

individuals in trespass are in a very 3006 position to complain of
rormal highway maintenonce operations,

As indicated during our discussiods. and &s covered by M,
Stewart's ropord, the deterpination of where open difches are required
and where The siope of the land is such that fhey are not reguirsd in

an urban area is within the province of those responsibie for highway
nd | nTenancs.

Division Enginoer H, W. Johensen acted within the scope of his
authority in a reasonable menner and is fully supported in his actions
by this office,

Yours very hruly,

Wm. 3. Niemi
Regional Englneer

WiNiemi:ls
e wgéh,fag%gﬁ&gffice
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Mr. Wm, J, Nieini, Regional Engineer \ September 1, 1959
f.j;quneau, Alaska :

S fBgaD,;SteWaxt, Jr.,vCanstruction>and,f -
- ,5Main:enance'Engineer,*Juneau, Alaska

aintenance Ditching, FAP Route 62, Big Bend-South Cushman Street Area,
Fairbanks Vicinity - o ‘ -

L Following receipt of complaints by the office of Governor

‘ «tEgan;'an'investigatiOn has been made of the subject operation,

. Mr, W. P. Cameron, Chief, Force Account Construction and Maintenance
. Unit, was in Fairbanks when the complaint was received and he was
 requested to check into this matter and submit a telephoned report.

e ‘Accoxding to Mr. Cameron’svreport, and confirmed by later

_ conversation with Division Engineer H. W. Johansen, the Division

. maintenance forces have been engaged in a normal and routine operation.
. Barly in the summer work of removing drainage obstructions from the

. of Fairbanks, and continued‘north toward Fairbanks. Obstructions

~ removed included entrances to private driveways that had been con-

. structed without formal permit and which did not provide adequate

 drainage. Included in the area in which this work has been completed
were several access roads to Eielson Alr Force Base. All such work

_ scheduled next in order to accomplish the‘work.before freeze~-up and

because the problem was more acute there than in other as yet uncor-
rected areas, - ’ :

The Eivision‘Engineer‘reports‘that unauthérized filling of the
roadside ditches had been‘observed‘in’the Big Bend'area early in the

unauthorized ditch blocks would have to be removed. He was assured

by the property owners that they would apply for permits and construct
the approved driveways at a later date. One property owner did follow
this procedure. This man has since complained to the Division Office
that he was being flooded because the other parties did not comply |
and their ditch blocks were causing the water to back up over his land.

2 ¢, oF Public Reads '
é.a&g?} 2;3 Cort, w tielated Roes, 1455-54
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Memo to Mr. Niemi ~2= September 1, 1959

The Maintenance General Foreman again contacted the offending
property owners but received only non-committal assurances that

the required work would be performed. The State Police were then
requested to assist in securing removal of the obstructions. The
property owners were contacted by State Police patrolmen and were
given the same non-committal assurances. Finally, on August 14,
1959, the Division Engineer notified all trespassing property owners
in the area, by letter sent via certified mail, that maintenance
crews would begin the ditch cleaning operation on August 24, 1959,
and that costs incurred in removing the unauthorized obstructions
would be at the owners' expense. No corrective action was taken by
any of the offenders, therefore work was begun on August 25, 1959,

The charge that this action is arbitrary and capricious is
without foundation. The charge that property owners on South Cushman
Street are being given favorable treatment in that no similar work is
scheduled there is without foundation. The South Cushman Street
drainage is such that no roadside ditching is required. There is
uncontrolled access over the full width of each lot adjacent to South
Cushman; however, the indicated correctlve action in this area is to
reconstruct. the highway as a street, with curbs, gutters and sidewalks.
Authorized _curb cuts will then control the ‘access.

Similar ditch eleaning work is in progress in both the Anchorage
and Juneau Divisiors as a normal maintenance function and has aroused
no undue criticism or argument such as occurred in this instance.

¢c: Washington DC &w
Mr. Downing

G 3o, B +. oCPublic Roads
g g,% @;1 Corr. + Related Recs, qugmn;
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Honorable Ernest [
United Stabtes Senst
Haehington 25, D, C. g

{

Dear Sepetor Gruening:

} This is in further reply to your recent telegram to Mr. Williem
Jd. Niemi, and supplemente cur letter to you dated Septenber 8.

_ We now have the detailed written report referrved to in that letter,
advising us thet no evidence of arbitrary or diseriming tory action on
the part of our field forces hes been foundy that our Division Enginesyr
has dealt in o patient and realistic manmer with trespassers on the right-
of-way of o public highway and 1% 15 now learned that the heat has
lergely gone out of the eomplsints made to you.

The work of removing dreinsge obstructions from the rosdside
ditches was begun esvly in the summer at Mile Post 330, loeated 33 miles
south of Fairbanks and was continued north toward Falvbarks. WNo diseord
or argument on the part of the property owners was encountered until
eerly August when pimilar work wes commenced in the Big Bend syes. The
problem was more ecute there than in other as yet uncorrected areas, snd
it was desirous to complete the work before Precpe-up time. '

Thes complaining parties concerned were verbelly notified early in
the sumper of the unauthorized £illing of roadside ditehes, Proyerty
owners asgured our Division Engineer thet they would apply for permits
and construet approved driveways st o later date. One property owner
did so, bub non-complisnce on the part of the others caused water to back
up over his land. ‘ :

Subsequently, both the Maintensnee General Foreman and the Btate
police patrolmen were given assurances that the requived work would be
performed, Finally, on August 14, the Division Engineer notified all
trespassing property omers in the ares, by certified mail, that maintenance
erews would begin the diteh cleaning operation on August 2& and that costs
incurred in removing the wnsuthorized cbstructions would be st the owners'
expense. HNo sorrective action was token by any of the offendere, there-
fore vork was begun on August 25, as we have previously reported to you.
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Saptember &, 1959

Honsrable Erasst\Gruenin
Wadted Bekes Fenste
- Washlugten £8, Dl O,

uny Henabor Uevening:

Thiz is in reply e your recent tdlagram to My, W Jo Nlemd, ony
Huglonsl Zaplasey for Mesks, concerning ailoged dserimim tory “epol’
ditehing sperations on Jouth Cushean Stroet, near Foairbaske,

Following o avestigation we have had an intavine veport by wive
from Mr. Memi statisg that the work in quostion is & continuaiion of the
normal salnbmonce diteh cleaning opevation. $ is Jarther reported that
comaplalaanty in most fostaasss have senstrucred unlimdted nocens 1o the
highway fov the full widh of their business lots withous the resuired posmis
oy guthorization, and with inadecuste or we provieien for normal kighway

The parties weve aotified in welting by cortified madl tos daye in
sedvancs, that adoquats deninape reguirerments must be sel by 8 specified
date or muelsienancs chews wosnld poviorem the Secensary work ot the veners
supenss,  The cooplninonts Biled o sowply and the wasiatenanese orews
Wers el e woyk., Jdeilar weelk i 46 progvess in ol srens of thy Stabe
ander slandsrd procedures spd with the sppvoval of thy Stats Departenant

W ith pevpect to statements that no work is being aontsmploted
butwryan the seath city Himits of Faivbanks mnd Vikg Bond, waking prosent
setions seew disecbminstory, ihe dratus g2 protlecg I wot the same in
thisk fpas sl eulverte are otd caguived.

| % detadied written report e promiswd sous, ot whick time we shall
swise you fgrtheyr, ,
Hacerely yours,
RPR:BDT:ew ~
Control PR 4901 ..
cc = Files (2) ¥
Mr. Tallamy " .
Mr. Armstrbng- - B. B, TALLAMTY
Mr. Mannerdw-— Federsl Blghway AWW%M
Gol, Rosengten~ T Cleared Throu ‘
M. ROYSteg - O} . C/V\jc/ Administrator’s Correspondencs Unit
GCC Unit | :
Mr. Niemi, Redonal Engineer (2

3 .of Public Roads ~
éfa&zg? g’(g{‘a i+ ielnted fees, 1455-54
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PRA GRNC ’ :
5T \

UNCLAS HAVE WIRE FROM SENATOR GRUENING AS FOLLOWS QUOTE THROUGH THEIR
 ATTORNEY, GEORGE B. MCNABB, JR., SIX BUSINESSES LOCATED THMEDIATELY i
SOUTH OF THE BID BEND ON SOUTH CUSHNMAN STREET NEAR FAIRBANKS HAVE o
PROTESTED TO ME ABOUT ALLEGED "SPOT” DITCHING OPERATIONS WHICH HAVE
MADE THEM INACESSIBLE TO VEHICLES. REPORT I HAVE RECEIVED SAYS NO
 SINILAR DITCHING IS IN PROGRESS AND NOVE IS ANTICIPATED FROM THE

CITY LINITS TO BIG BEND, MAKING ACTION APPEAR ARBITRARY AND CAPRICIOUS.
I HAVE EVEN HAD RTORTED TO ME A RUMOR THAT THE SIX AFFECTED BUSINESSES
HAVE PARTICULARLY BEEN SELECTED TO BE "MADE AN EXAMPLE OF". PLEASE
INVESTIGATIGATE AND REPORT ON SITUATION UNQUOTE. HAVE INVESTIGATED i

FORM _B53

PAGE TWO RUKPC 494
SITUATION AND ASCERTAINED WORK IN QUESTION IS GONTINUATION OF NORMAL L
MAINTENANCE DITCH CLEANING OPERATION. COMPLAINANTS IN MOST INSTANCES

HAVE CONSTRUCTED UNLIMITED ACCESé TO HIGHWAY FOR FULL WIDTH OF THiER

BUSINESS LOTS WITHOUT PERMIT OR AUTHORIZATION AND WITH INADEQUATE

OR NGO PROVISION FOR NORMAL HIGHWAY DRAINAGE. PARTIES NOTIFIED IN WRITING

BY CERTIFIED MAIL TEN DAYS IN ADVANCE THAT ADEQUATE DRAINAGE

REQUIREH Rﬁ;ﬁ’g;&fﬁ?fﬁ;ﬁﬁfﬁmmﬁmﬁ;gq D DATE OR MAINTENANCE CREWS WOULD :

: PERFORM Box 1128
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"SOUTH OF THE BID BEND ON SOUTH CUSHWAN STREET NEAR FAIRBANKS HAVE -
PROTESTED TO ME ABOUT ALLEGED "SPOT" DITCHING OPERATIONS WHICH HAVE
MADE THEM INACESSIBLE TO VEHICLES. REPORT I HAVE RECEIVED SAYS NO
SIMILAR DITCHING IS IN PROGRESS AND NONE IS ANTICIPATED FROMN THE
 CITY LIMITS T0 BIG BEND, MAKING ACTION APPEAR ARBITRARY AND CAPRICIOUS.
I HAVE EVEN HAD RTORTED TO ME A RUMOR THAT THE SIX AFFECTED BUSINESSES
HAVE PARTICULARLY BEEN SELECTED TO BE "MADE AN EXANMPLE OF", PLEASE ‘
INVESTIGATIGATE AND REPORT ON SITUATION UNQUOTE. HAVE INVESTIGATED g

PAGE TWO RUKPC 494 ~ :
SITUATION AND ASCERTAINED WORK TN QUESTION IS CONTINUATION OF NORMAL
MAINTENANCE DITCH CLEANING OPERATION. COMPLAINANTS IN HOST INSTANCES
HAVE CONSTRUCTED UNLIMITED ACCESS TO HIGHWAY FOR FULL WIDTH OF THIER
BUSINESS LOTS WITHOUT PERMIT OR AUTHORIZATION AND WITH INADEQUATE
OR NO PROVISION FOR NORMAL HIGHYAY DRAINAGE. PARTIES NOTIFIED IN WRITING
BY CERTIFIED MAIL TEN DAYS IN ADVANCE THAT ADEQUATE DRAINAGE
REQUIREMENTS MUST BE MET BY SPECIFIED DATE OR MAINTENANCE CREWS WOULD
. PERFORM NECESSARY WORK AT OWNERS EXPENSE. COMPLAINANTS HAD NOT
COMPLIED PRIOR TO SPECIFIED DATE AND THE MAINTENANCE CREWS WENT TO WORK.
SIMILAR WORK IN PROGRESS IN ALL AREAS OF STATE UNDER STANDARD PROCEDURES
AND STATE DEPT OF PUBLIC WORKS APPROVES. REFERENCE STATEMENTS TO SENATOR
GRUENING NO WORK BEING CONTEMPLATED BETWEE§W§QQ§3&CITY LIMITS AND BID
BEND WHICH MAKES PRESENT ACTIONS APPEAR EISCRIMINATORY. DRAINAGE PROBLEM
IS NOT THE SAUE IN THAT AREA AND CULVERTS NOT REQUIRED. HOVEVER UNLIMITED
ACCESS IS TO BE CONTROLLED BY FUTURE GUARDRAIL INSTALLATION PLACING
THESE BUSINESSES ON SAME FOOTING IN REGARD TO ENTRANCES AS THOSE WHO .
HUST HAVE CULVERTS AND LIMITED INSTEAD OF INDISCRIMINATE ACCESS TO A L
PUBLIC HIGHUAY. REQUEST YOU FURNISH SENATOR THIS INFORMATION. HAVE
NOT ACKNOVLEDGED HIS WIRE. A DETAILED WRITTEN REPORT WILL' FOLLOW

i
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iy
Cifice of the Covernoy
Juneau, Alaska

Avgust 13, 1959

The President
The White House V
Washington 25, D, C.

My dear Mr., President:

Section 44(b) of the Alaska Ornibus Act states, in part,
"The Governor of Alaska may submit to the President a request that
a Federal sgency eontimue to provide services or facilities in Alaska
for an interim period, pending the provision of such services or
feeilities by the State of Alaska.”

The Bureau of Public Roads has, prior to July 1, 1959,
performed various services for the Territory and the State of Alaska
such as, but not limited to, maintenanee of small airfields and
maintenance or construction of acesss roads off the Federal Aid
Highway Oystem, The State wishes %0 request that Public Roads be
pertitted to continue such services with its own facilities, by
contract, or with other facilities under its custody and control,

Section A4(b) provides that the President may allocate such
funds as may be necessary for these services, and that funds so allocated
are to bs deducted from the grant funds provided by the Alaska Omnibus
Act, The State does not wish to take advantage of this provision,
but proposes that Publie Roads be permitted to perform services on the
basis of direct reimbursement from the 3tate.

The period for furnishing miscellsneous services wouli
continue as long as the Bureau of Public Roads rstains custody, as
operating agent for the State, of the equipment and facilitiss granted

the 3tate by the Alaska Omnibus Act, but in any event not after June 30,
1953»»

An emergancy now exists due to termination of extra services
on June 30, 1959, so your early and favorable consideration of this
request will be deeply appreciated.

Sincerely yours,

willian A, Dgan
Govarnor
ce: Re A, Douwning, Commissioner of Putlie Works
“o Jo Niemi, Regional ¥nginser, Bureau of Public RoadsV

4

20, Bus. oF Public Reaks
é?&%‘;@;) fort, +ielnted fipes, 14955-54

Box 28

" 'sanialy |euonEN au) Jo sBUIpioH palisse|oad / palfisselour) sy woy paonpoiday




BUREAU OF PUBLJ;C ROADS . i i ;
UNITED STATES GOVERNMENT
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