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Mr. Co We Enfield

April 30, 1959

Charles S. Woolsey

Alleged Freud Against the Government, Haines, Alaska

Tn regard to your memorsndum of April 23 relating to the
above entitled matter, I agree to the recommendation conbtzined in
the last paragreph thereof.

CSWoolsey/rme
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JaM NO. 64

REAU OF PUBLIC ROADS

0]%66 Memomn e UNITED STATES GOVERNMENT

TO

FROM
26-32

SUBJECT:

Mr. C. S. Woolsey DATE: April 23, 1959

 DUINISTRATIVELY RESTRICTED

Ce We Enfleld neral Counsel Qﬂ
By Remove restriction after -
Se K.“Booth, Deputy General Counsel Date  Sign.

Alleged fraud against the Government, Haines, Alaska

This office has reviewed three FBI reports concerning an alleged
fraud against the Government by one Kenneth Leroy Searcey, dated
respectively February 17, 1959, March 5, 1959, and March 30, 1959.

The alleged fraudulent activity apparently grew out of a disagree-
ment between the City of Haines, Alaska, and the Bureau of Public Roads
over the use of city water by the Bureau. The pipes used to transmit the
water from its source to the Bureau were old and had developed leaks,
thereby cutting down on the water supply available to the city. Mr. Searcey,
who doubled as Mayor and Water Comm1331oner, and a local tavern proprietor,
Mr arles R, Burnett went to Juneau in February 1958 and conferred with

Stears (or Steers) of Public Roads about the faulty water system.
Stears indicated the matter would be taken up with appropriate Public Roads
officials and nothing more was done until the fall when the work was
commenced by Public Roads forces, During the course of this activity,
Searcey, as Water Commissioner, was on or about the job for varying periods
of time. Following completion of the work he submitted a bill alleging
that he had worked a total of 68 hours from October 27, 1958, through
November 7, 1958 at $4.50 an hour, installing the new water main, = In
accordance with this bill the city submitted a voucher to the Bureau of
Public Roads in the amount of $306.00. Division Fngineer Wyller at
Juneau questloned the bill involving 68 hours and indicated that if the
bill were adjusted to show Mr. Searcey's time as 38 houfs total (the same
anmount charged by Public Roads employees) the bill would be paid.

Following this, the FBI was notified, apparently by one Harry E.
Ellingen, a real estate broker at Haines, and commenced investigation
of the matter. This investigation has now been concluded with a ruling
of the Assistant U. S. Attorney Roger G. Connor, First Judicial Division,
Juneau, that prosecution in this case would be declined because of
insufficient evidence to prove knowledge and fraudulent attempt on the
part of Mr,. Searcey.
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DRAFT
L/23/59

STATEMENT OF THE HONORABLE JOHN J. ALLEN; JR., UNDER

SECRETARY OF COMMERCE FOR TRANSPORTATION, " BEFORE THE

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, XXTMEMTM
Y MMM HOUSE OF REPRESENTATIVES,

-

Mr. Chairman and members of the Committee, I am pleased to

appear before you for the purpose of discussing the portions of S. 1541
which relate to the activities of the Department of Commerce in the
State of Alaska.

Since enactment of the Federal-Aid Higtway Act of 1956, when
the Department of Commerce acguired the functions and property of the
former Alaska Road Commission.from the Department of the Inmterior, the
Bureay of Public Roads has performed highway functions in Alaska which
are normallj%performed by the State highway department. S. 1541 is
designed tokpermit the State of Alaska to assume these functions in
an brderly ménner, and to accomplish the transition without interrup-
tion of ox iﬁter?erence‘with the road program. The Department believes
that S. 1541 is necessary and desirable legislation, and strongly

urges its enactr"ent.

Sectlon 21 of the bill, relating to hlghways, would provide for
assumption by the State of Alaska of the same functions now performed
by all other%States in connection with the construction and maintenance
of roads. I£ would direct the Secretary of Commerce to transfer to
the State of Alaska by appropriate conveyance, and without compensa~
tion, the majority of the real and persoﬁal property now held by the

Bureau of Puﬁlic Roads in connection with ite current responsibilities
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in Alaska. Property?which would not be so transferred to the State
would include that pfoperty, real or perscnal, which the Bureau of
Public Roads will require in continuing to perform in Alaskas, as
elsewhere in other Sfates, its usual Federal functions and respon-
sibilities, such as those in connection with the forest highway pro-
gram, road work in nétional parks and monuments, and the administration
of the Federai~aid program itself. Also excepted from the required
transfer would be those lands and interests in lands which the Secretary
of Commerce cf the head of any other Federal agency may determine are
needed for coﬁtinued retention in Federal ownership for purroses other
than or in‘ad&itiOn'to road purposes,

The Bureau of Pubiic Roads would complete any existing contracts
it has previoﬁSly entered into in connection with its activities in
Alaska. Thiséﬁrovision will aﬁi'an orderly continuation of highway
operations. |

The biil woﬁid repeal or amend those portions of existing law
which provideéfor Federal aid for highways in Alaska under conditions
varying from %hose applicable to other States, These provisions first
appeared in the Federal-Aid Highway Act of 1956. They permit a match-
ing ratio. of ;pproximately 91 percent Federal ~ 9 percent State on
all projects,iand the use of Federal-aid funds for maintenance of
highways and federalaaid participation in ferry constfuction and orera-
tion. |

The Sﬁate of Alaska would be made responsible under the bill

for the maintenance of the roads which would be transferred to it,
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This will be in line with road functions performed by all other

States.v Federal-aid funds apportioned to Alaska under existing law
for fiscal year 1960 and prior fiscal years, which are wnobligated
on the date of enacﬁment of the bill, may continue to be used under

its terms for mainténance of highways on the Federal-aid systems in

Alaska.

hd -

Section 40 of the bill, providing for transitional grants, is
also of impo#tance to the functions of the Bureau of Public Roads.,
Under subsecﬁion (2) of that section, transitional grants could be
madé‘by the~3resident to the State of Alaska in order to assist the
State in,accOEmpliShi:ng the transition from Territorial status fo
Statehood . fhis pfovision, in addition to that permitting the State
to use certaianederal—aid funds already apportioned to it for maine
tenance, wili enable the essential highway activities, including
maintenance,%to be‘éontinued'without interruption,

The Gévernor of Alask?‘coﬁld submit to the President under
subsection (ﬁ) of section LO, a request that a Federal agency cone~
tinue to profide services or facilities in Alaska for an interim
period until%such services or facilities are provided by the State,
but this intérﬁn period could not extend beyond June 30, 1964. The
Presgident coﬁld allocate the funds necessary to finance the provi-

sion of such services or facilities from the grants authorized under

this sectiong

- ~

A Federal agency, such as the Bureau of Public Roads, could

algo perform services for Alaéka~in,aﬁoth¢r way under subsection (c)
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of this section, After the transfer to the State of Alaska of any
propcfrty or ‘i‘unctioﬁ of the Federal Government and until June 30,
1964, the head of the Federal agency having administrative jurisdice
tion over sﬁéh propérty prior to its transfer could contract with
the State of Alaska%for the performance of some or all of the func~
tions it has perfoﬁmed prior to such transfer. Alaska would be
required to reimburSe the ageney ?or the services performed.

The Bureau of Public Roads, therefore, could operate under
either subseétion (b) or subsection (¢) of section 40 of the bill in
performing sérviceé for the State. &

The Départment of Commerce will carefully plan its operations
in connectioﬁ with the proposed transition so that there will be a
minimum of disrugmion to the highway program in Alaska and to the
functions which the Bureau of Public Roads will continue to perform
in Alaska afﬁer the transition period. For example, the forest high-
way program in Alaska will coritinue under the direct administration of
the Bureau. %The forest highwaj gystem in Alaska includes about 400
miles of roa%s on which approximately $2% million is expended annually,
The Bureau o% Public Roads also directly supervises the constructio?
of major roaﬁs within Mt. McKinley National Par?. While about $500,000
annually is ﬁow being programed for these roads, the long range program
of the Natioﬁal Park Service contemplates expenditure of scmewhat

larger sums in the near future.

~ -

We will, of course, preparekan inventory of all property, real

and personai, now owned or administered by the Department in Alaska,
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We also will prepare an appropriate form of conveyance covering all
the properties whicﬁ are to be transferred to the State. This docu=
ment will be all inélusiVe and supported by such detailed listings,
together with appropriate reference to maps and other exhibits as ﬁo
fully cover all property to be transferred. It will be particularly
important to include all those properties previously administered by
the former Aiaska Road Commission, including tramways, trails, ferries,
and other mi%cellaneous public works under our control. The Bureau
of Public Roads is already working toward these objectives, The
bill does no£ spedify a date for the proposed transfer of highway
functions to the new State of Alaska, We are aware that it %é\desir-
able that such transfer be made as expeditiously as possible, but
this will béfa matter for negotiation with the State.

It wiil be necessary to develop fiscal and other procedures
necessary toiadminister operations under section 40 of the bill
whereby the éureau of Public Road may rerform services for the Stats,
whether the éureau performs those services directly or on a reimburs -
able basis u%der a contractual arrangement with Alaska. With respect
to contracts%for construction, the Bureau could either (1) award
the contractéand make payments thereunder from funds made available
to it by Alaéka, or (2) prepare the contract for award by Alaska
- with the Buréaﬁ supervising the work unt;l completion, The latter

arrangement would be similar to that now existing between the Bureau

and the Natiénal Park Service relative to park roads and parkways.
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Public Roads ls now furnishing services from some of its
equipment depots and other facilities to other Federal agencies.
Arrangements shquld bé mde with Alaska to continue such services
as my be desirable, Arrangements should also be made for the use
by Alaska of sources 6f material on Federal lands which are now avail-
able ‘to Public Roads for use in highway construction. We anticipate
that other problems é.ﬁd details such as these may arise in the course
of the £ransition period.

S. lSl;léhas beén exhaustively reviewed and studied, and the
Department believes it provides a good, workable method of transferring
road‘activitiefé to thé State. You may be assured th;.t we will coop~
erate in everj ,éipiossible way toward an orderly transition in the transfer
of functions tc the new State. The Bureau of Public Roads will assist
the State in assuming its new responsibilities with the objective that
within the,traﬁsition‘perio‘d provided for under S. 1541, Alaska's
highway prograx%m in evéry respect will become comparable with those of

other States.:

- -

Mr, Ellis L. Armstrong, Commissioner of Public Roads, and members
of his staff are here with me today. We will be very happy to answer

any questions which you may have with respect to the provisions of the

bill and their effect upon the Department of Commerce and upon the
State of Alaska, |
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DRAFT
L/23/59

STATEMENT OF THE HONORABLE JOHN J. ALLEN; JR., UNDER
SECRETARY OF COMMERCE FOR TRANSPORTATION,-BEFORE THE
COMMITTEE ON INTERIOR AND INSULAR AFFATRS, UNITED
STATES SEWATE.

-

Mre Chairman and members of the Committee, I am pleased to
appear before you for the purpose of discussing the portions of S, 1541
which relate to the activities of the Department of Commerce in the
State of Alaéka. |

Since%enactment of the Federal-Aid Highway Act of 1956, when
the Departmeﬁt of Commerce acquired the funetions énd,property of the
former Alask% Road‘Commission from the Department of the Interior, the
Bureau of Puﬁlic Roads has performed highway functions in Alaéka whicﬁ
are nonmally?performed by the State highway department. S. 1541 is
designed to permit the Statekof Alaska to assume these functions in
an orderly ménher, and to accomplish the transition without interrup-
tion of or iﬁterference with the road program. The Department believes
that S. lShl%is necessary and desirable legislation, and strongly
urges its enéctment; ‘

Sectién 21 of the bill, relating to highways, would provide for
assumption bi the State of Alaska of the same functions now performed
by all otheréstates in connection with the construction and maintenance
of roads. Ii would direct the Secretary of Commerce to transfer to
the State oféAlaska by appropriate conveyance, and without compensa-
tion, the majority of the real and persoﬁai property now held by the

Bureau of Public Roads in comnection with its current responsibilities
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in Alaska. Property which would notkbe so transferred to the State
would include that pﬁoperty, real or personal, which the Bureau of
Public Roads will require in continuing to perform in Alaska, as
elsewhere in other Sﬁates, its usual Federal functions and respon-
sibi%ities, such as those in connection with the forest highway pro-
gram, road wofk in nétional parks and monuments, and the administration
of the Federa1~aid program itself. Also excepted from the required
transfer would be those lands and interests in lands which the Secretary
of Commerce of the héad of any other Federal agency may determine are
needed for coﬁtinued‘retention in Federal ownership for purroses other
than or in adéition to road purroses.

The Bu?eau of Public Roads would complete any existing contracts
it has previoﬁSly entered into in connection with its activities in
Alaska. Thiééprovision will aid an orderly continuation of highway
operations.

The biil would repeal or amend those portions of existing law
which provideéfor Federal aid for highways in Alagka under conditions
varying from ?hose applicable to other States. These provisions first
appeared in tie Federal—-Aid Highway Act of 1956, They permit a match-
ing ratio of éppraxhnately'9l percent Federal - § percent State on
all projects,éand the uge of Federal-aid funds for maintenance of
highways and ?ederal—aid participation in ferry construction and opera-
tion, | | |

The Sﬁate of Alaska would be made resporsible under the bill

for the maintenance of the roads which would be transferred to it.
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This will be in line with road functions performed by all other
States, Federal-aid funds apportioned to Alaska under existing law

for fiscal year 1960 and prior fiscal years, which are unobligated

on the date of enactment of the bill, may continue to be used under
its terms for maintenance of highways on the Federal-aid systems in

Alaska,

~ -

SectiQn AO of the bill, providing for transiﬁional grants, is
also of impoftance ﬁo the functions of the Bureau of Public Roads,
Under subsection (a) of that section, transitional grants could be
made by the President to the State of Alaska in order to assist the
State in accémplishing the transition from Territorial status to
Statehood. fhis provision, in addition to that permitting the State
to use certain‘Federal—aid funds already apportioned to it for main-
tenance,'wili enable the essential highway activities, including
maintenance,gto be continued without interruption.

The Gévernor of Alask% could submit to the President under
subsection (6) of section 40, a request that a Federal agency con-
tinue to proéide services or facilities in Alaska for an interim
period until%such services or facilities are provided by the State,
bub this intérﬁa period could not extend beyond June 30, 1964. The
President coﬁid allocate the funds necessary to finance the provi-

sion of such services or facilities from the grants authorized under

this sectione

A Federal agency, such as the Buresu of Public Roads, could

also perform services for Alaska in another way under subsection (c)

R& 30, Bun oF Public Roads
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of this section. Afﬁer the transfer to the State of Alaska of any
property or functionéof the Federal Government and until June 30,
1964, the heéd of thé Federal agency having administrative jurisdice
tion over such propefty’prior to its transfer could contract with
the State of Aleska for the performance of some or all of the func-
tions it has;perforﬁed prior to such transfer. Alaska would be
required to réimbursé the agency for the services performed.

The B@reau of Public Roads, therefors, could operate under
either subsedtion-(ﬁ) or subsection (¢) of section 40 of the bill in
performing sgrvices:for the State. V

The Départment of Commerce will carefully plan its operétions
in connectioﬁ with the proposed transition so that there will be a
minimum of diérupmion to the highway program in Alaska and to the
functions which the Bureau of Public Roads will continue to perform
in Alaska afLer the transition period. TFor example, the forest high-

way program in Alaska will continue under the direct administration of

the Bureau. The forest highway system in Alaska includes about 400
miles of roa@s on which appraxmnately %2% million is expendéd annually.
The Bureau oi Public Roads also directly supervises the construction

of major roa&s withih Mt. McKinley National Park. While about $500,000
anmually is 5ow being programed for these roads, the long range program
of the Natiohal Park Service contemplates expenditure of somewhat
larger sums inuthe near future. :

We wiil, of course, prepare an inventory of all property, real

and personaﬁ, now owned or administered by the Department in Alaska,

R6 30, Bun oF Public Roads |
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We also willfpreparé an appropriate form of conveyance covering all
the propertiés whicﬁ are to be transferred to the State. This docu
ment will be all iﬁdlusive and supported by such detailed listings,
together with approﬁriate reference to maps and other exhibits as to
fully cover all property to be transferred. It wili be particularly
important to include all those properties previously administered by
the former Aiaska Rdad Commission, including tramways, trails, ferries,
and other mi%céllanéous public works under‘our control. fhe Bureau

of Public Roéds is already working toward these objectives. The

bill does not srecify a date for the proposed tran;fer of highway
functions to the new State of Alaska. We are aware that it is desir-
abls that su§h~transfer be made as expeditiously as possible, but

this will beia matter for negotiation with the State.

It wiil be nececsary to develop fiscal and other procedures
necessary toéadminister orerations under section 40 of the bill _
whereby the éureau of Public Road may rerform services for the State,
whether the éureau performs those services directly or on & reimbursge-
able basis uﬁder & contractual arrangement with Alaska. With respect
to contracts;for construction, the Bureau could either (1) award
the contract%and make payments theréunder from funds made available
to it by Alaéka, or (2) prépare the contract for award by Alaska
with the Buréau supervising the work until completion. The latter
arrangemént'WOuld be similar to that now existing between the Bureau

and the National Park Service relative to park roads and parkways.
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Publie Roads is now furnishing services from some of its
equipment depots and other facilities to other Federal agencies.
Arrapgementseshouldébe made with Alaska to continue such services
as may be desirable, Arrangements should also be made for the use
by Alaska ofﬁsourceé of material on Federal lands which are now avail-
able to Public Roads for use in highway construction. We anticipate
that other problems and details such as these may arise in the course
of the transition period. )

Se 1541 has been exhaustively reviewed and studied, and the
Department bélieves:it provides a good, workable method of transferring
road activities to the State. You may be assured that we will coop-
erate in evefy possible way toward an orderly transition in the transfer
of functions to the new State. The Bureau of Public Roads will assist
the State iﬁiassuming its new responsibilities with thevobjective that
within the transition period provided for under S. 1541, Alaskats
highway prog?am ih every respectrwill become comparable with those of
other States; |

My stéff and T will be very happy to answer any questions which
you may have%with respect to the provisions of the bill and their

effect upon %he Department of Commerce and upon the State of Alaska.
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MKNicholsongert
April 16, 1959

SUMMARY OF BILLS RELATING TO THE REGULATION
OF INTERSTATE COMMERCE IN ALASRA

It is wnderstood that 8. 1507, 8. 1508 and 8. 1509 are identical

4o draft bille submitted by the Tnterstate Commerce Commission %o

Benator Magnusen, Chairman, C?énmitﬁaa on Interstate and Forelgn Commerce,
United States %enaté‘ The Interstate Commerce Commission's lebber of
March 6, 1959,'tran8mitﬁing such draft legislation appears in the
Congressional Record for March 23, 1959, at pagea L3L0 and L3l1.

8. 1507 would make the imer%ate Commerce Aot applicable to
water trangportation between ports in the State of Alasks and o*thér
ports of the United States, It would transfer from the Federal Maritime
Board to the ICC jurisdiction over regulave-route water common carriers
operating in Intevstate Commerce between ports in Alaske and other
Y. 8. ports, and betweon porte in Alaska over the high seas. It would

also subject to ICC regulation contract carriers and irregular«route

. common sarriers by water operating bebween those ports. “Grandfather!

rights are provided for the protestion of certain carriers and persons
wﬁo&e activities in this fleld are now repulated by the Pederal Maritime
Board, |

8. 1508 would provide for the economic regulation of the Alaska
Railroad under the Interstate Commerce Act. It would amend the Alasks
Railroad Aet (48 U,.S.0. 301) to provide that 180 days after the

RaG 30, Bur oF Public Roads
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enactment of the bill the Alaska Railroad shall beceme subject to the
provisions of part I of the Interstate Commerce Act, except that ICC's
approval would not be required for the extension of its lines or for
the igsusnce of sscurities. The proposed amendment would also subject
the Alaska Railroad to acts relating to the safety of railroad operations
and the statute commonly known as the Transportetion of Explosives Act
(18 1.5.C. 831-835). |

8. 1509 would amend the Interstate Commerde Act to provide
tgrandfather® rights f&r certain motor sarriers agd freight forwarders
operating in interstate or foreign commerce in Alaska. Carriers which
would be affectsd by this bill are those which became subject to the
T6C Act and related Acts upon the advent of Alaska statehood. The
extengioﬁ of Mgrandfather® rights to these carrisrs is consistent
with the policy of CUongress followed whenever the ICC Act has been
extended to additional carriers. The bill is alse intended to clarify
the status of motor carriers epéraﬁing betwsen points in Alaska and
the other 8jates through Canada; ‘Tngfﬁgﬁid alse amend the I00 Act
to authorize freight forwarders‘t§ wtilize the services of the Alaska
Railroad and water carriers opefating between ports in Alaska and
other ports in the United States and foreign ports which they cannot
lawfully do wnder existing law.

There ig also pending in the House a bill, H. R. 62lh, which
combines the substance of the three bills introduced by Senastor Magnuson

at the request of the Interstate Commerce Commission.
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Ssopstary of Stabe

his is to acknowledge receipt of and te thank you for

the certifisd copy of Senate Joint Memoridl fios 11 of the Alaska
?;%m ve Agoenbly, tranmmitted by your lstier of April 1,

The Bureau of Public Roads is giving careful study and
consideration to the highway needs of Alaska and appreciates this

expression of the views of the Semate of Alaska,

Commisaioner of Public Roads
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STATE OF ALASEKA ( Lo
SECRETARY OF STATE

JUNBAT

April 1, 1959

Honorable Ellis L. Armstrong
Commissioner

Bureau of Public Roads
Washington 25, D. C.

Dear Commissioner Armstrong:

At the request of the Legislature of the
State of Alaskas, | have the honor to transmit to you
a certified copy of SENATE JOINT MEMORIAL NO. hhy
respectfully urging fthe introduction and passage of
any federal legislation necessary fo the construction
of a road between Anchorage and Nome by ‘way of McCGrath;

and that all agencies responsible for such construction : i
proceed af the earliest possible date to plan and build o
said road.

Sincerely yours,

oo

Hugh J.' Wad
Secretary of State

:%O Bur of Public Roads f
'g&, D,.' Gen Corr: +Releted Rees, 195555
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Seoretary of the Senate
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(] PER OUR CONVERSATION 3 ¢

cowmenTs: While a purchase requisition might
be used in this case, there is also

| involved an option right to remove ad-
. |ditional gravel and certain conditions

governing removal operatiqﬁls.

ind Monager

Believe the form submitbed by
University with indicated chenges provides| | ,e agreement praparad by the
sufficient documentation. The %fave is. .| Division Bngineer Zimmermsn, is
needed for a job being readied for vertils- " arrain changas that appear ueces-
ing- (e : towl ag:

Comm 0 3622

e : port paymeant of the indicatad 3810.00
L i gewves ‘me—xw=rveu, Ar mast ba shown that the Govermment is
purchasing 15,000 cubic yards of gravel even though the sale is subject
to the condition that the gravel must be removed within the stated period

otherwise the right to remove will lapse. It is suggested that this clause
be restated to read about as follows:

{(a) The Govermment shall, imoadiately upon execution of this
agresment, pay to the University Right Mundred and Ten Bollars
($810.00) for 15,000 cubic yarda of gravel to e removed from
the above described property, which price includes $60.00 "closing
costs" of the auction sale. Payment of the aforesaid sum enticles
the Goverrnment to remove 15,000 cubic yards of gravel within the
period set forth in paragraph II, and there shall be no reduction
in said price should a lesser quantity only be removed.

(b) The Government shall have the right to remove addi-
tional quantities of gravel over and above the 15,000 cubic yaxds
specified in paragraph (a) abeve, for waich the University shall
be paid at the rate of $0.05 per cubic yard for all such additiomal
quantities removed. Such payment shall be on an ennual basis and

made on or before thirty (30) days after the close of opersations
in any particular year.

vi. TREZS. The Sovermment would be without authority to sall the

~{~har gud turn the proceads over to the University in a gravel purchase
: Ty e : e

Ra 30, Bur, oF f’ufaf“;:— Eoads
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Univarsity of Alagka . g Z
College S—— SNZ - 3 @ v,-’g}g,f‘?
Atteantion: Mr. Bonald N, Eyiock, Lind Monager . ‘ é@iiuﬂ] %
Gentlemsn: f?
The proposed draft of gravel use agreemant prapavad by the 1
University of Alaska and cscelved by Division Rngineer Zimaernen, is ‘
genevrslly satisfactory, but thers are certain changas that aAppeRT neces- ﬁ
sary as will be explained in the following: .
III. PRICZ. In order to Support paypment of the Indicated 3810.00 5;'
before the gravel is removed, {t must be shown that the Goversment is .
purchasing 15,000 cubic yards of gravel even though the sale is subject N
to the condition that the gravel must be removed within the stated period 1
otherwise the right to remove will lapse. It is suggested that this clause a
be restated to read about as follows:
(a) Thg Govermment shall, imnediately upon execution of this ;%
agrecmant, pay to the University Eight Mundred and Ten Dollars l
{$810.00) for 15,000 cubic yards of gravel teo .jwr removed from :
the above described propaxty, which price includes £$60.00 "closing !
costs” of the auction sale. Paymant of the aforesaid sum entitles
the Governmant to remove 15,000 cubic yards of gravel within the .
period set forth in paragraph II, and there shall be mo reduction B
in said pric.fnhouldxnylelser quantity only be removed. .
(b) The Governmentr shall have the right ts remove addi- giﬁtb;“
tional quantities of gravel over and above the 15,000 cubic yards 1 I

specified in paragraph (a) above, for
be paid st the rate of $0.05
quantities removed. Such
®made on or before thirt
in any particular year.

which
per cubic yard
payment ghall be

- VI.  TRRES.
timber and turn the p

: D 6%3\ of pbtbfﬂ'c ﬂoa&s \
‘ éﬁj_pj Gen Corr +Releted Recs; 195554

- Bex 1127
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The Goverment would be without au
roceads over to the Universit

the University shall
for all such adq;ttongl
on an annual basis and

y (30) days after the close of opsrstions ..

thority to sell the
y in a gravel purchase '
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University of Alaska -2- April 16, 1959

agreemant of thie kind. Howsver, the Covernment can agres to sssist the
University to a reasonable esttent in disposing of the timber which, under

the terms of the sale, remains the property of the University. A suggested
revision of this clause would resd:

¢rees shall not ba wasted. Timber must be removed

prior to excavation, and it shall be the responsibility
of the Government to cut and stack all such timber having .
butt diemater ovar eight (8) inches, {mmediately beyond

" the boundaries of the described property. The Government
further agrees to cooperate w th the University to the
axtant reasonably possible in facilitating the disposal
of the timber.

X. INOEMNIFICATION. The Govermment canpot assume lisbility of
an agent or contracter, but way requires any such agent or contractor to

be respensible for any demage or injury to the premises. This clause
should be revised about as follows:

The Government shall, to the extent permitted by
law, indemaify the University for any damage caused by
any sct of negligence by Government officers or employees,
and shall requixe that aay of its contractors or agents
be responsible for any such damage that they may cause
to the premises. ~

XV.  ARBITRATION. Tederal law provides remadies for breach of
contract, and it is not considared within the authority of the contracting
officer to accept & form of arbitration as proposed in the agreement. it
geems preferable ro omit this clause entirely.

The signature block for the Govermment should be as follows:

U. 8. DEPARTMENT OF COMMERCE
BUREAY OF PUBLIC ROADS

‘ 1f the foregoing changes meet with your approval and you will prepare
revised copies of the agreement, we shall be glad to execute them in behalf
of the Govermment. It is not believed that notarization is necessary, but

wa will not taks exception thereto.

Very truly yours,

Wm. J. Nieai
Regional Enginear

ce: Zimmerman - Anchorage
H. E. Cunningham .—

gnclosures. - 2

Guavel lise Agreement

Ll T %%wga/ (,W; WW& NEC~ %%Wf?)
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INFORMATIONAL

THIS AGREEMENT, made and entered into this_____dsy of March, 1959,
by and botween: |
TNIVERRITY OF ALASKA, A Pubiic
Corparation, party of the first part,
hereinafter called University,
and
The BUREAU OF PUBLIC ROADS, An
Agency of the United States of
America, party of the second pat,
hersinafter called Governmernt,
WITHESSBETH:

That the University for and in consideration. of mg payments, covensnis
and agroemants hereinafter expcessed to be paid, kept and performed, has grant-
od, and by these presents does hereby grant unto the Gevernment the right and
privilege to taks and utilize not luss than 13,000 cublc yards of raw gravel from
the fellowing mmw propenty, to wit;

B 1/2, BE 1/4, 8E 1/4, Bection 1S,
T 2N, R1IW, §.M., conteining 20
acres more or less.
I. RECITATION OF P.Am
That the Government was high htdd-t at the public auction held pur-
suant to notice duly posted in three (3) public pleces, in accordance with law,
and which auction was held on March 13th, 1839 st 10:00 A. M. in the Alaska
Department of Land Office in Anchorage, Alaska.
. TERM
The term of this permit shall Be for a full term of five (5) years, com~
mencing oa April 1, 1959 and terminating a midnight en March $lst, 1864,
1. PRICE :
‘4’ The Govermnent shall pay the University $0.08 per cublc yord af all

-] -
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LT gravel removed from the pramises. The Governmant shall submit written svidencs
’ of the amount of gravel removad, The minimum quantity that the Government shall

be responsibie to pay for aven though the same may or may not be removed, is
15,000 oublc yards. The Govemmesnt shall, tmmsdiately upon sxeoution of this
agresmsnt, transmit BEVEN HUNDRED, FIPTY DGLLARS ($750.00) to the University.
This advancs payment shall entitle the Government te remove the first 18,000
subic yards of gravel. Payment for gravel removed in sxcess of 1§, 000 cubic
yards shall be on an annual basis and payment made on or befors thirty (30) days
aftor the close of operations in any particular yeer.

L @ o a0 e aea
e ¢
bejg? ~ Zxcevate and remove naturel grawel depoaits, to be used for MMW§’§ §
!

ponstruction purposes on public roads in the srea.
| V. REQUIREMENTS

Y e
5

removal. Area survey shall include phmmphnhkm both before awd after gra-
: i

Eite must be surveyed and cross~sactionsd befora and after grevel \%}‘i
val removal to clearly show surfsce conditions and extent of operation. Topo~

R %
graphic swrveys shall be cartified by & reglatared engineer, The Urniversity shall ‘ﬁ

ba notifiod when surveys have been made. Copies of the survey information shall
s sent to the Univaraity bafore excavation har begun. Sl ]
V1. TREES
Trees shall not be wmiadu Timber miist bo ramoved m«w to excava-

den, It shall be the msmns&bﬁmy of the Government tc cut and stack all tia~
waght’

¢ bar with butt diameter over 3”. Timber shall then be scld by the Govarnment

a———

and proveeds shall bs deposited with the Comptroller of the Untwﬂty.
2 VII. TOPSCIL .

C‘mnic"ﬁupuoﬂ shail be removed and stacked by t’im Gow ernaoit on
the pramises for future use. Surface silt and fine-grained sol not found 3uitable

LG 20, B oF Pubfic Boads
E. 4D, Gen (orri v Releted Recs, 1956-54
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for vond construction shall also be removed and stacked separastely for future use,
VI, METHOD
Governisant shall not excavate balow the average natwral surface
gTound slovation in tho area, and shall net lesve pits or hales on the promises,
Upou compistion ef the bgresment. the land shall be amocthed t¢ & neakt and or-
darly appesrence. The University may, at thix time, require the surfnce fine-
grained and/cr orgaalc topsoll, which was removed and stacked prior 1o sxoeve-
tien, to be spread ovenly over the ares xffscted by the Government's oparations.
K. NG WABYE
The University will not pasmsit waste nor sulfer weste of eny napal
product of the premises. vv
X, INDEMNIPICATION
The Government shall indemnify the University for any demsyes caus~
sd by nny st of negligance by the Govarnasnt o tt's sgents, invalving this per-
cel of state property during the term of the Agresment.
X1, UNIVERBIYY RESERVEE ALL OYHER RIGHTS
The University reserves all sub-surfece rights, including oll, gas
and mineral rights 88 well as other surace rights othey thax those necesssry to
the oravel removal operation. All other usss of the premizes not incompatible
with the gravel oporation shall be implemented and allowed by the Univessity st~
tor wiitton notice sod reviaw by the Government.
XH. RIGHT OF ENIRY |
Thes University shall have an absolute right, st any ressovalide time .
to inspect the promises sid sew that the mx of this loazeo are fully cmried duf.
XX, RIGHT OF ABEIGHMENT
That this Agroasment shall not be asasigned o sublet without the con-

serd, in writing, of the Board of Regente of the Unlversity of Alaske et the

-3
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mmmmmm Winnmmmamﬂﬁwm s~
azmmmmwmu comply with apy of the provisions of
the Jew under which tds wu given, mxcept in the altemative, in case
dm*mmto&mmunwwmfw. |
XY, WOTICE BY CERIIFIED MAIL
Any notice or demand, wder the torme of this Agresment or ather—
wise, awmmmunqwmmuwuwmnwm same by cartified
smadl, roturn receipt requested, sddressaed and matled 1o the othes party at the ad-
droas hereinafter stated. Howover, wither party may denignate in writing such
w«mmamwwummwmummummmmm«
wmeiled. Any actics or demand given hersunder MhMthm
deposited, with postege prepsid tharson, MNWWQMaNM
Post Cffice. |
%V, ARBITRATION
lnmum:xtnmma&w:s agreemont i8 alaimed by any party, &
any othar dispute arises ovec this instrument, the matter shall be submitted %
o axbitrator, jointly sslected by the parties, and whese dsciston shall be final.
In the wvenl mé pUrtins CARAGL Agree upon an webiirakor wﬁlun figtcen (18) days
after said bronoh or diapute i8 clpimed, iien the law fism of MoNealy, sierdes,
Camaret & Pitzgerald, of its' dealgnee, is heraby given suthetity to appoint an
arisitrater and ths decision of said arkdtyaton, 2O appointed, shall be final. Cam~
pevsation for the abitratce shall be paid by the parties involved in the dlspute.
¥l. INTRGRATION
This BQraemet repressnts all the sgreemenis betwaah the University
and the Government and thevs shail be no parel modificstion hersef except by
witten sddenden, uignad by the panty charged snd attached hareto.

AVIL. TIME OF ESSENCE AND BINDING ON HEIRS

£6 30, Bunof Pubfic Boads
E. 6D, Genlorr s Relsted fees, 1955-54
Box 127
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msuauuumam:mmmmmmwm
atigning hareof, binds and inures o the bensfit of the assigns and suscessars of
the reapective M&s haroto.

IN WITNESS WEERECY, the University of Alaska, acting by and torough
ths Board of Regonts, lawfully autharized thereunto, has caused these presents
o be axeouted 2t College, Aluske, In duplicats, under tha seal of the University
of Aluska, and the said Governmsnt has hareunto caused this instrument to be
swocuted, in duplicate, on the day and year herainabove firet written.

UNIVERSITY OF MAA
By, : -
Lrnest N. Patty, Preaident, Adting for,

and on behalf of, the Board of Regents
of the University of Aaska

BUREAU CF FUBLIC ROALS

BY.

Mdress
STATE CF ALASEA )
) &s.
POURTH DIVISION )

THIB (8 TC GEWY that befors me, a Notsry Public in end for Alaska,
duly commissionsd and sworn, personally appeared ERNEST N, PATTY, President
of the University of Alaska, and he acknnwledged to me thet he has been duly
suthorized by the Board of Regenta of the University of Alsska, for and on bohall
of the l{ntvmity of Alaska, to exsoute the faregoiug Gravel Use Agresment;
Thst he signed the same freely and voluntarily for the uses and purposes therein

gat forth.

[N WITHNESS WHERECE, [ have hereuntc set my hand and official notaciel

-8

£6 30, Buer o Public Roads
ElDy Gen fore +Raleted I%acﬁi 495554 -
Box 1127

" SONDIY [BUOEN 84 Jo SBUIIOH POISSE2Q  PaSSER 34} wos paOnpoiday




seal this day of March, 1959,

e

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA )
) 88,
DIVISION)

THIS IS TC CERTIFY that before me, a Notary Public in and for Alaska,

duly commissioned and‘sw:m. personally upyiuod

for and on behalf of the BUREAU OF PUBLIC RCADS, and he acknowlsdged to ma
that he signed tha forsgeing Cravel Use Agresment for and on behalf of the Bur-
eau of Public Roads; and that said Agreement was signed freely und valuntarily
for the uses and purposes therein m-ntionod.

IN WITNESS WHERECF I have hereunto set my hand and official seal this

day of March, 1953.

Notary Pubuc in and for Alaska
My commission expires;

RG 30, Bunof Pubiic Ronds
E D, Genlorr +Ralsted Rees, 1955-5¢
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Reader File
Mr. R. R. Hamann
Mr. W. H. 0'Donoghue

& 30, Bun, of Public Boads
@ (D Gen (orr +Rels Ieted fecs, 495554

Bow {2 7 * . sanyoly feuoneN au) Jo sBuipjoH patissejoeq / paljisseloun au) woij paonpoliday




£6 30, Ben ol Pubiic Boads
£.6D, Gentorn +Relsted Rees, 1955-5¢

Bex 1127 :
Lo F?’W,MV IEKUOnEN auy Jo sBulpjoH payisse|oa / palissejoun ayy woyy paonporday




BBnaas 0 FEAG SN

kooiatant Comslesiencre Mared 16, 1959 /

8. ¥ Bafield, Beonsrml Cemasel

Temintlive outlims plam of provedmrs So Amplemend t$he prepesed
Brzailms Aot for Alowkn

Abtached o o Sontative sultline plon of proesdures, wrich we have devolopod
with the avoloteres of Honmers., Cwominghen and Bwick, for the purposs of listimg
tho pootinent points of law Invelved and the steps te ba taken by 4he Burean,
aveusing that the preposed Alasks Cmniduw Ast le emsted. You have previsasly
oo Perslshed 2 copy of the drelt Omaibms bIL)l snd seeticmal snelynis wvhich i

rily ender consideration by the Duregm of the Buiget. TYewm will resall that
paol problews are Yo be the suhjeot of gseparete legisiation, and provisions
pelative $o the mntter are nobd ingiuded fa the Omnidas Bbill.

Aspeming Pmt the dvaft Gmnfidne dIIL 4ie eweted, it will de necessary for
0y Burasn te tramnefer o Alodkn an oy beafore July 1, 1959, all rezl and persenal
poreperty prasently uader ite Juwriséistiem, owoept ilmt needed te caryy out its
bogle Ti6ld respensidiliitlions, This w4l nsowssitate the preparatiosn of comvey-
sade instrements and the sotadlighment of sccounting and admintetrative procadures
itk votpost So Federal-afd worlt oayried on cubsequent %o that dste, The atteched
praflininury outline io imdended ms & vreadp-reforense working Sool as & basis fer
% plon of speratisn tc agsompliah ihe pbjectives of the propesed Ommibus Aet,

Bovtion 20 (a) of the preposed bll provides Zor the Sransfer af preperty
te tho Mate of Alathe, oxospt sudh propertist "as the Becvetary msy determive
a2 neoled Tor the cpersiien of the Field effices of tho Bursan of Pubiie Roads
in flasm sfter July 1, 1999.% To mube aduslutaly swre this sestion wewld be
Suterpreded to mean that tha eporsiion of the field officew of the Juremu of Pub-
l1io Rende would be deened o inelnis the pavformance of fmnsileas in behalfl of the
Shute parenant to scotiom 33 of the propased Bill, consideration iv mev Belng
given bo a proposed amendment which wepld revise the lmes tuve limes of sestiom 20 (a
%o rexfy “for the operations, activiiige, sad functions ef the Burssu of Pulllc
Bgads in Aloska after July 1, 1959, imaluding services er funsticns parformed
pursaent to section 3% of shim Aet. :

Bile the drafé bill moy be changed with respect to the July 1, 1939, date
and 43 pthar varicus resposts befors indreduction o omsetmont, I bolleve 1t wuld
s helpful, im order to kuep sdrenst of the situsilsn, %o have the benafit of yowr
somzent® or suggeated changes you may recomsend with respest to the atlached draft

Upon roselpt of smoh wmmggestions, wa ehall precesd %o prepsre a revised diatswent
wigh will be distriluied for Zuremn wuge.

Mbnghaent

£6 30, 6unof Public.Roads
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Freliwinssy Brafy
Mareh 16, 1959

| OUILINE ©F PROGEFURE
(hoomning Insstment of the Alnsks Gwaibus Lob)

Inihority to esmetrues snd malntain fervies, Yrapways asd ether pudils
wpulks fsharited from the Alasks Resd Commissfon will sad.

pibwa Piid.

5 60 & mamdate for PR te divest 0uglf, om er bafere Jaly 1, 1999,
of nll property, resl apd persenal, by ireasfer s tho Jhute of Alagks
exadpt Shmt zeoded to cerry out the Pield motivisies and onedpill-

%06 of BPR, 1. 0., Poreet bighwey program and resd werk in Nettemal .
Posto owd Foumsnents, slse Yor sduinistratfon of the Pedewral-sid pregram,

Biats de Be vooponsidble for mairntensnce of sveryihing trensferred

velder Beotion 20(a). Msde: Asosplanes of fhe things Sremsferred and
Sewmnptden of this responsibility as e yart of Alasks sre essmtial
fastors. Ve pewer $o enforse sauh soopsnsbility snce Aseswed sud
eubderaant fallure %o earry out. Howvever, ko melniensnse of Paderal.
#id vosds censtvectod in Alasm will be enforosable wnder $881s #3 U.3, 0.

2, dmnidus 2LL).

- Unabilgated Federsl-aid funds sutherised for fiseal yeer 1960 asd earlier
- Shpasl yoars may be used for maintanancs wntil thelr lapve date.

Tmaot tlosnl grante suthorized withsul mpevification as to wse!
10,580,000 for fiscal year 1960; 6,000,008 for osch of tha fiscal years
1963 ond 1942; 62,300,000 for sack of the fiseal yoare 1563 and 1964.

Sovorser may sabalt to Presidunt & requons for Federal sgency e
Sextines %o provide merviees or fasilitiss wntil suod are provided

£6 30, Bunvf Public Roads
E LDy Genlorn »ielstel Fees, 195554
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)

by flaskn bub not o extend beyond June 3@ 1964, Prosidsnt may
allocats necespary funde to such Pederal agemay frem tramsitional grants.

. Af%er transfer of preperty, and until June 30, 1964, Poderal ageney

hswma mrier Jurisdiection wmay ssotzast with @m&m w porforn, on
peliinareable basls, prior functions perforsmed in connestion with sush
wwmmya

Fresidend wey, antdl July L, 1984, trews rmz any property s Alasks
where Dunobion 1s bersdnated WP‘MM agongy ord seme fumetion will
By assumed bW Alasks..

sailan 0. Ahm&lmmrwml;mmwwhmwm
emeaph the wmdeec by PR to contimme its usual Pederal functicos ss
slsewhere in the Statss, te be tremsferved o Alssis. Alaskn 4o srare
in Podernl aid on mmbwis ap obbar Sitates, and be respomsibls for
ropd malintenanes.

P al sy, & %he finaneial resources of the
$hade. Estimeted wml for tm grante based mn “making awailsble ic
Meels funds equivalenl to the 8 OUO, 060 & year iths Fedaral Covaroe
mart weuld heve spent on road ssintanssses in 1980, 1961 and 1942.m

3

n Jaibl. Pedersl agendy way conbimue %o provids serviees,
wpon vequest of Uvvarner, Fauds to cecam frem tysnsitional grant.

Beotim ¢l. Federal speney whlch hss tremsferred property
AR te tamkmm} ket or Gomidos M1l mwy comtract with Alaska for
&mti.mmd porfornence iy swah sgmey of wier funotions.

» Prozidest sy glve (Serensfer) preperty of United
for foncbien takem over by the Biste.

A. DFR %o prepavs ieventery of sll preperty, ma,lamipemmml
new o ned or sdmlnistersd By I8 dn Aesim, subdivided asserding te (1)
property required for BPR t& sextines ite weusl Pederal funciions, and

20, Bur, of Public. ﬁcmofg :
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»r,
k)

{2) all other property. Tuis inventory shell ve in the foliowins

general detell;

a. Ceneral 22zoriptlon of a1l roal lccatiens br route identlie
fication, erminal pointe, towns, loeal roxd or stroct nawes, perti- -
nent topographical features, langihs.

be Spscalie description (nsten and pounis) af all properules
ocoupled by tuildings, cquipmert depots, fleld officys (tewporary or
otherwisz), stora s sites such as tank farms, =ho.p and the prop Ty
interest thereirn neld by e Government

W
c. Spec.ite listing of all wquipument, garis, supplice, waterials, ¥V
office Purniture, business cachines, and all other peroonal sropsyiy o,
of whatever kird ani wherever situvate. (Parts ani suppliss ab & par- / ﬂ ,
ticular lecatior wav oe sroupsd with a meference to loesd Invartor:” ngjy !
pegoris and given on ovor-all collsr valiue) . S

i d. h spseial lieting, not to be insludec in tho transfer
dosment, should be rrwe ol property or equipment wilscr, oochvs of
spacial use or condiiocs, rast be disposed of by means ouner than
tpanafor to Alasks (i.-. sterave Larks situvates: on 4 wilibarvy raserveb-od
an¢ supplied tirous a Lovermnent pipeline). ‘

g, Bxpressly Lisntify.any oneumabrances, llens, or ether
limitatiors affecting the title to any property Lransiorrel te Alizxa.

B. Prepare an aporopriate form of eonvevarce covering all of
the foregoing propsrtiss that are to be transierred to Alasks, s
provide for accaptance theroof in benalf of the State. This licwrart
ghoila be all inclusave and supporied by such dotailad listings
together with appropriste refersnCes Lo maps or obher axhibity &5 10
eovar Sully all transieriysd property. Farly action on nubbers covered
in thie paragraph anl io th: praceding one is irmeraliv: aven Wil é
the i1l is being crousliiersd.

-

G. PBPR could operats urnder gither Seetio: 33(b) or Section 33(2)

4n perforwing services for the State at its request. The principal

difference between tie two as congerns ZPR is that operations mder
33(b) would be paiu Tor frow thu transitional prant, with Public Boads
perforring the services directly. Under Seetion 33(c), these servicas
would be parformsd by Public Hoeds or & reirbursable besis wder &
eontractual arraciesent with Mlaska. Devolopnent of fiscal proceiurss
gnd the establishuent of acecunts nacassary Lo sbninizter opsrat:ons
wnder sither of thosa subsections will require Curther detalied stuav.

D, BPFR umier 33(c) cvould ouly provide servicee in comnsetlon
with properfics it had tradelerred 1o Alaska prior te Juiy 1, 1¥57%.
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