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Office Memorandum * UNITED STATES GOVERNMENT.
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TO ; Director, Bureau of Sport Fisheries and DATE: 12-1-59
Wildlife, Washington, D. C.

FROM : Acting Regional Director, Bureau of Sport Fisheries and
Wildlife, Juneau, Alaska

supjecr: Status of and Jurisdiction Within Federal Refuges in Alaska

You will be interested to learn that attorneys in the state's (Alaska)
Department of Law are researching a currently held and popular theory that
most of the Federal wildlife refuges in Alaska created prior to passage of the
Statehood Act (Public Law 85-508) might very well be invalid and that the state
has exclusive jurisdiction over such lands.

The question of validity is based upon the fact that none of the areas were

specifically mentioned in the original Statehood Act as was McKinley Park in
Section ll thereof. They argue that because such refuges were not named the

people of Alaska were not provided with an opportunity to assent to their retention
in Federal ownership,

The exclusive jurisdiction theory arises from Section 2 of the Omnibus
Act which amends Section 4 of the Statehood Act to clarify the matter of juris-
diction over lands of the United States. Generally, it provides that absolute
jurisdiction and control of the United States applies only to land and property
held by natives or by the United States in trust for natives. Using this as a

base, state legal authorities question the right of the United States to legislate
in any manner relative to the control of non migratory wildlife species on the
Federal wildlife refuges.

Dan H, Ralston

RG 2k,EWS
Elba, Gen. Corr, 041956
Roy (4
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the

Acting Regional Director, Bureau of Sport July 2, 1959
Fisheries and Widlife, Juneau, Alaska

Acting Chief, Branch of Wildlife Refuges

Statement on refuges in Alaske

Mr, Hugh A. Johnson, who is in the Research Division of
Farm Economies, Department of Agriculture, is collaborating with
Harold Jorgensen of the Bureau of Land Management in writing a

book on Alaska's Land Resources.

One chapter is on "Recreational Lands," It will contain
sections on "Forests", "National Parks", "Wildlife Refuges", and

several other related caterorles,

Mr, Philip Duliont, of our staff, was asked by Mr. Johnson
to draft a stabement on the National Wildlife Refurces in Alaska,
Me, Johnson was imberested in having the present reereational
potentiality stressed as well as the future potentialities. Tt is
eiffieult for us to visualize these areas as contributing economi-

cally to an expanded recreational program comparable to that
visualized by Mr. Johnson,

We have, nevertheless, prepared a statement which we

would appreciate having reviewed in your office and rewritten, if
you vonsider it necessary, We are also sending 2a copy to Dr, John .

Buckley to secure his comments. Please be perfectly frank with
any Ssuppestions for improvenent or modification of this statement.

| Fe ASAerMae

(SG0,) WILLIAK

EneLosure

Copy tos Ir. John Buckley
Patuxent Refuge

RG 2a., EWS
E. 162, Gen. Corr, [70-fqage,
Box I
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RECREATTON = LANDS

National Wildlife Refuges

National Wildlife Refuges have been established in nearly
all of the 50 states under authority originating from treaties
between the United States and Creat Britain and with Mexico. The

first of these refuges was established in Florida in 1903. Many of
the areas in Alaska were established by Executive orders between

|

1909 and 1912,

National wildlife refuges are established and maintained

to provide for: The protection of migratory birds, in order to in-

sure an adequate residual brood stock to perpetuate the resource;

the preservation through public ownership of an adequate segment of

the overall migratory bird breeding, migrational and wintering habi-

taty and for public enjoyment of migratory bird and other wildlife

resources, Nearly half of the total area in national wildlife

refuges is in Alagka,. These 1 refuges are of several types; only

one being primrily for wigratory waterfowl.

Ten of the Ih, including the 2,720,0008acre Aleution

Islands National Wildlife Refuge, protect colonies of oceanic birds

and marine mammals, These contain some of the Largest end moat

Spectacular concentrations of nesting birds to be found anywhere.

These islands are mostly inaccessable., They are usually small and

rocky with no human inhabitants, Enormous numbers of Pacific kitti-
wakes and California murres occupy all available niches on the

seemingly sheer walls of rock, Desp water makes 1% possible for even

RG 2%, EWS
E. | ba, Gen. err, (P7019,
Box [I
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a large vessel to drift almost to the base of such cliffs providing

an excellent opportunity to watch these birds, The sea otter,

formerly rare, has increased considerably in numbers around several

islands in the Aleutian Refuge, Their further increase is limited

to those islands having protected beds of kelpe

The other three areas, containing nearly 5 million acres,

are primarily for bigegame animals, Nunivek National Wildlife Refuge,

eceupying all of the Island with 1,109,390 acres, has the only muske

oxen in Alaska. This herd, numbering about 100 animals, was establish~

ed with a nuclens of 3) brought from Greenland in 1930.

Kodlak National Wildlife Refuge, with 1,921,802 acres, has

gome of the largest brown bears in the world, The entire area is

open to the public and access is by plane or foot travel as no roads

exist on the refuge, Hunting and trapping are allowed in accordance

with the Alaska Game Iaws, The deep bays provide excellent shelter

for small boats and various sporting and trapping activities on the

refuge are conducted from these base camps. Small amphibious planes

are used consistently by sportsmen on all major parts of the refugee

Kenai National Moose Range was established in 191 to ene

sure the continued abundance of thie great animal. Located on the

west side of the Kenai Peninsula near Alaskan population centers,

the Moose Range provides a public area for outdoor recreation and

heavily utilized for that purpose. Over 125 lakes are suitable for

float plane operation. Areas along lakes and streams near the

Sterling Highway from the eastern boundary of the Range to the inter»

2

RG 2d~,EWS
E162, Gen.Corr, [S701 76,
Rox Ml
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section of the settlement area, approximately5 miles east of Moose

River, will be developed to provide for reareabional use by highway

travelers, Much of the remainder of the Range will be kept in

wilderness areas ag a game conservation measure.

During the summer season, fishing is populars although the

manber of fishermen probably doss not exceed 500 a year, In the

fall, hunting of Dall sheep, mountain goats, and moose attract hunters

from a wide area, It was estimated that cout 700 moose were harvested

on the range in the fall of 1958. The recent exploratory operations

of o11 comparties have resulted in additional access roads, These

ney facilitate hunters reaching more remote parts of the moose range

and removing an adequate numberof animals to prevent overbrowsing,.

The administration of this 2 million-acre area must he

accomplishedwith a staff of two or three individuals, The lack of

roads, while a safeguard in protecting the wilderness aspect of the

area, adds to the difficulty of patrol, Aerial surveys are expensive

bat most practical from the stancpolnt of covering significant partes

of the range. It is also the most practical way of censusing the big-

game populations, The use of beats, while slower, is mich more relia-
ble in all types of weather,

The management of the lands of the Kenai National Moose

Range for moose is principally a problem of maintaining a balance

between the habitat and the moose population. They utilize the

entire area with the exception of hich mountain regions, their

nuvbers varying with the quality of the habitat.

RG 22,EWS
E162, Gen. Corr, (20-1986
Rox [4]
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Moose populations respond quickly to increased browse pros

duction, and, in order te mintain the balance betweem the population
and the available food, reductions in the herd mat be made by public
humbing.s

There is an interesting variety of wildlife to be seen.

Bands of Tell sheep may be found on the western slopes of the Kenai

Mountains between Skilak Lake ead the head of Katchemak Bay,

Mountain goat inhabit the Range inthe vicinity of Skilak Glacier,
Brown bear, in limited numbers, end the more abundant black bear are

distributed over the aren, Beaver, Jand otter, lynx, mink, weasel,

wolverine, and coyote are among the fur animals found on the area.

Both willow and white#tailed ptarmigan are present on the Range,

usually in the mountains, Spruee grouse are seatbered over the lower

areas, Ducks and geese use the Ghickaloon flats and some of the rivers

during migration,

While the glacier-fed waters of Skilak and Tustumena Lakes

are poor fishing areas, the tributary streams and major rivers yield
good catches of rainbow and Dolly Varden trout and ailver salmon,

Many of the deep, clear Iskes on the north end of the Range are good

fishing areas for rainbow trout, and Hidden Lake is popular for lake-

trout fishing,
The Kenai National Moose Range may be used for short periods

of time by anyone without a permit for the purpose of camping, taking

photographs, or natural history studies. Hunting, trapping, or taking

game Tish is permitted by anyone who complies with the provisions of

\

RG 2a, WS
Elba, Gen, Corr, SPL GG,
Box ft
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the Alaska Game Law arid regulations » Gonmercial lodges are not per-

mitted, Temporary bert eamps for private use are allowed without

formal permit provided that no site may be occupLed for more than 60

day? end all installations and facilities must be removed from the

site after the conclusion of occupancy,

Guides or Agents who furnish transportation to hunters,

fishermen, or others mst secure a perwit (iesued without charge)

from the Refuge Menager for establishing or mialntaining a camp of

any type. Guides and agents, however, may nob establish or min~

tain camps on the Kenai River, Cicllek luke, Hidden Lake, Russian

River, or Upper anc Lower Rusetari Lekes,

RG 2, EWS
E. loa, Gen. rer, 1996-4926,
Rox (|
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‘ IN REPLY REFER TO. ADDRESS! ONLY THE
a

i

és

" '
+

DIRECTOR, rsa
AND WILDLIFE SERVICE

ENGe eth

R2-
_ UNITED STATES |

Z DEPARTMENT OF THE INTERIOR. ESEMENTS
FISH“AND.WILDLIFE SERVICE,

CHICAGO, LUINOIS.

HORROR =.
Tor _ Wr,WotnesW. Gardner, Acting Chairman, Coordination Committed. |

Hyomt Mreater, heh and Wdbite Service,

Subject: Revided Adntalateative Procedure for Uasenonta.

ho
i

.ito,
é

:

|

Suplementise my menocesidum of January 0, 1047, requesting edad tional |

tine within which to coment upon recommendations asde by Mr. Velfsohn
end.

Hy. Narthrop in thelr momorandun te you of Bacember 10, 1046, and io accor.
Hance with yout realy of 14, 2947, 7 now wish to adviee that the
Fish andWildlife Servies te in eympathy with theobjectives sought to be
atteined by the sdoption of the recommendations. prevented, Farthexmore, 1

wigh to adviee that E-conewr in the recommendations presented with your)
nexorandus te wexbers af the Coordination Comittes of Macenber 26, 19464
subject to the comment whieh follow.

4. Me de understood that the recommendations shel) affect the ith and
Widlisge Service with respect to wll Tends over whieh it has primary edninia-
bration regardieesof vhether they were withdraws from the public domain or
werk acgubred through purohede.

2. Liimonnection with Hacommendation 8, 24 is wuggested thet the: time
Vieib t¢ besetablished be of suffietent Lengthfo perth full exchange! of
information between our central offies ond field offices.

!

3. With rewect.to Recommendation 3, easements aad permite on Fish end
Widkite Servies Lands relating to utes which era a part of the management
fox the development andconservation of Pleh and wildtige showld be isshed, only
within the Fish and Wildlife Service, This dtetingulches between such types of
‘ase and others, sich ad oublic toeds, power Mines, pipe Lines, telephone or
telegravh Lines, sod oft end ges Lessee, and conghitutes a Limitation spon the
enthorityof 1.5.0, .

| mo
{

i

So Atinetratea end Justify the shove, we cite the agrtieultursl operations—
an the various wildlite vefuges as an exemple of the type of wee which is an
integral part ofmemmgenent of the lande for wildlife purposes. The isdumnge of
navadts therefor by any agency other then the Tish and Waalite Service would .

wertously hendionp sdxiniatration and managementof the sreas for the paspose

Central File

RG 24.,EWS
E,. 1 ba, Gen. Ger, IB9O-1484,
Box (41
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far which they were established, Gropa ate growi of refuge Lande primarilyas feed for wildlife end not for the nroduckion of revenne dr public serviceoe tight be the case on other Gyviernment lands,it relation to tinber cutting, erasing, trapping,
The name eltuetion prevalie
and many other uees madaof refuge lands where the iasuance af permits or easements -ies based on a

determination of the wildlife management needa and requirenent.
4, the adoption of a wiiform procedure wanla, { believe, conatitate

# great step forward in clarifying the avproeah of the general public, as!
well as the governmental agerioles involved. In thie regard 44 Le enegeatedthat upon the adoption of clear-cut and uniform procedtve the 3.2.1, anywish to delegate to other agenoles the authority to deme easements and ||

permite which ave temporary or revocable in their nature, and which are #6
doeal. in character ae to involve ont
moh prove.to be the case, the ah y the lande of « olngle agency. Should

andWildlife Service expresses tia |

willingness to assuxe the obligation of issuance ofp
unkzoxm panoetare

to be adapted,
:

ermita purenant to
we

(SGD.) ALBERT
M. DAY

Albert M. Day,
Direator.

E162, Gen. Corr,70-1486
Box FFI
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A-z
PERMITS

Chief Counsel, Washington, DB. C. duly 9, 1946

Assistont Chief Counsel, Chicago, TLL,

Policy to be adopted for granting rights-of-nay,

Atbached hereto is s memorandum to me from Mr. Krummas dated June 26, 1946,

rélating to past efforts to arrive al polioy to be adopted for permitting of

granting rights-of—way over public lands and reservationa of the United States,
and more particularly over lands within national wlldlife refuges,

One of the questions which Mr. Krummes would like to have answered Is whether

the conference to be held by one administrative and one legal representative each

of the Fish and Wildlife Service and the General Lend Office was ever held pursuant

to the recommendation of the Solicitor in his memorandum to the Assistant Secretary

dated Decenbor 15, 1944 and approved by then Assistant Gocretary Oscar L, Chapma

on January 20, 1945.

If such a conference has nob been held and is still in contemplation, in
addition to the viewpoints expressed in past discuesions and interchange of

respondance woon this problem there should be arrived at a procedure for remittance

of 25 percent of the reeeipts in accordance with Sechion 402 of the act of June 14,

1935 (49 Stat. 383). Regardless of who issues permits or who collects the foe it
would appear mandatory under the provisions of that ach that 25 percent of the ro-

eelpts ie to be paid by the Secretary of the Treasury to the county or countles

in which the refuges are situated for the purposes named in sald act. Since use

permits of types other than those contemplated under the acts of February 15, 1901

(31 Stabe 790) and Morch 4, 1911 (36 Stat. 1253) are frequently executed and are

not suporvised in any way by the General Lend Offices, it would not appear to me

that centraliaabion te greatly aided by having the General Land Office supervise

the lesuance of permits under those adie, However, as the Solieltor hag pointed

out since authorLte for the issuance of permits oven for roads, canals, telephone

and telegraph lines, aa well ay electric power Lines, apringsfron different

statubory sources (1.6. the achs above referred to, as well ac the Federal Wster

Powor Act and the Migratory Bird Conservation Act, together with the act of June

15, 1935, supra), a determination of which prosedure to follow is an administrative

moabier.

Purther,. in any discussion of this problem consideration should be given

to the advisability of consultation with the Fish and Wildlife Service in order

thah conditions can be applied te the sermitea both for the purpose of protecting

She refuges and possibly for the purpose of providing additional valuable cone

sidernidong, such as the furnishing of power, maintenance of Covernment owed

telephone or power Lines, or any other congideration which might prove of value

in the administration of the particular refuge.

Pleage advise whether the conference above referred to has been held, and

if not whether is still in contemplation. I would also appreciate your re-

action to Ur, Krummes’! suggestion that the permittees remit their fees to the

Control Flles Copy

RG 23.,FWS
E.162, Gen. Coer, (876-196
Box (4)
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Figh and Tiidiife Service even if it ie detersined that the General Land

Office ahall issue the perinite, This would seen to ma te be a rather can
plioated way of producing a reault which ig primarily the responsibility of
the Secretary of the Treasury, namely, the payment of 25 percent of the row

eciptea for privileges apon wildlife reficots,

In addition to Nv. Koiues? memorandum, T an athaching soples af
earlier correspondence won thie subject matter with the request that it
bo raburned with your answer to thio memorandum,

(Sgd) Joseph E. Taylor

TET send dogoph £, Teylor.

MAILED JUL 10 1946

RG 22, EWS
E ‘ | ba, Gen,Corr, (390-1986
Box (4
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atninistration of National Wildlife Refuges repardleas of the departmental,

in connection with rights-of-way on National Widlife Refuges. I)7 ¢ lave 4

“Bee
Permits

Joseph E, Tayler
|

_ dune 26, 1946

WLLDA am t. Kpumnes
- -

.

7ki

}

{

Peliey te be adopted for granting rights-efaway.

We wieh to call your attention tothe memorandum for the Aseiatant Secretary. dated December 13, 1944 signedby the Solicitor Fowler Harpers and approved byiseletent Seoretary Oscar L. Chapman on January 20, 1945, relating to a policyto be adopted for permitting or granting rights-of-way over public lands andreservatloneol the United States under the control or Jurisdiction of the Hepart—
~

.ment of the Interior ae it relates to National Wildlife Refuges.
It de owdesire to. ascertain whether the conference’ Sugveated by the,Solicitorwas held, and what:Meclalons, if any, were determined by such conference.

-
These data are essential for the proper supervision nd processing of applicationsfor rights-of-way by thisoffice and by the Diviedon of Lands, Jt de aleolin-
portant thatwe heve clarification on the several, points under discussion sincethis office has been holdinga nusber of applications for rights-of-way, Temporaryautherigations have been granted for some of these righte-olway, and others have.-
pean

8 ynded: for lack of a clear-cut policy relating: to the procedure for handling...
them,

©
:

‘
4

_

in the everit the conference recommended by the Solicitor hae not as yet bear |

hela, there are matters of policy that would appear to be mandatory for the proper
policythat may evolve from such a conference. One of these ig with regard te Section 401of the dct of June 15, 1935 (49 stat. 383), that provides for the disposition ofall monies received from privileges on refuges astabliched under the Migratory.Bird Conservation Act of February 16, 1929, or under any other law, proclamation,or Exenubive Order administerad by the Fish and Wildlife Service, The dispositionof 25 percent of such receipts to the county or counties in which refuges arejocated appears to be provided for under Section 244/13 of Chapter 1, Title 43of the Code of Federal Regulations wherein it is stated that, "Henteals for reservation land# shall be applied to the credit of the related receipt, account, or

fund". If our interpretation of this is correct, and it de determined that: certain
right-of-way permite are te be handled by the General Land Office, it appears that

—

such monies as may be received in connection therewith should be deposited to the
“Refuge Receipts Fund", Further, if it ie so determined, it is requested thatthe Fish and Wildlife Service be furnished with certified true copiesof oll permits
issued by the General Land Office immediately upon issuance, and that perniitees,an all cases where fees are Involved, be instructed to remit such fees directlyto the Fish and Wildlife Servica, Nerchandise Mart, Chicago 54, Tllinols. Also
that the General Land Office be requested to furnish to the Fish amwildlifeService certified true copies of all permits on refuge lands igetied prior Bo...‘June 30, 1946, together with a report of all monies received prior to that date,

%
4
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RG 2%, EWS
E. | 62, Gen. Corr, (890-1986
Box [4]
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“the facts and contentions contained in previous mensprarida and opinions Pp
‘arenobrestated here, ‘but the entire file is attached for your review and

gonaideration, There. As. one point, however, that: apparently has no
t been-

broughtout in the:‘discussion,. ‘andthatds: the ‘Laws’ and yeeulations under

“whieh the General, LandOfficesis.operatingdo. note = ‘types of right |.
Of

way.permite that mightbe:‘applied’.for,with the.result:that certain types!|

of right-of-waypermits, arestill.of: necessitybeinghandled by the Fish and =

Widlite Service regardless, ef:any docieton ae
toe

procedurs that
might be
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| a so Gai)WILLA.KRUMNES,
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Enclosure BRO.

‘eopDivision of Lands, oe a :

File routed
a
tarough Mire.‘Shepard,

| |

i

t

f pant

as

t }
i

{ 9
4, i

:
i

i( “ar D

en
; 4

a py | otesas ! }

CCV iB
i Meg th, t t
' eg

f

om
' he: “ae rh agi t t

em 1 ening
a veg |

Asan dations oO !

i
bh

a
Y

i

i

de

RG 22, EWS
E. (62, Gen. Gor,S901986
Box ||

SanYouy |EUOREN Oy) JO SSulpjoy paylssejoaq / pay!ssejour] oy) Wad paonpoday


