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UNITED STATES soa
DEPARTMENT OF THE INTERIOR

OFFICE OF THE. SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

WASHINGTON

VIA RADIO~-ROUTINE

DIVISION OF TERRITORIES
AND ISLAND POSSESSIONS

ALASKA RATLROAD

HINGTON, D. ¢. 12, 1940.

GONE INT OHTSON GENERAL MANAGER

_

ALASKA RAILROAD
ANCHORAGE, ALASKA

QO0SE BAY WHARF AND TRADING COMPANY/ UNDER SEOTION SIX OF THE ACT

OF MAY FOURTEENTH EIGHTEEN NINETY EIGHT HAS APPLIED FOR RIGHT OF WAY

BOR WAGON ROAD FROM A POINT ON NORTHERLY SHORE OF GOOSE RAY 10 THE

FORMER VILLAGE OF YOIK perked PLEASE ADVISE BY RADIOGRAM WHUTHIER OR

NOT IN YOUR OPINION GRANTING THE PERMIT WOULD BE INJURIOUS 10 THE PUBLIO

INTEREST,

PUGshhe

RE IZG, OFC. DE Terredotres
E, 3, Centrag giles, (4S1-7
Rox 129

(Sgd.) RUTH HAMPTON

HAMPTON
DIVISION OF TERRITORIES »
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_AREPLY REFER TO: ADDRESS ONLY THE

: COMMISSIONER OF
THE GENERAL LAND OFFICE

Anchorage 09675 ‘Ft UNITED STATES
DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE
WASHINGTON

|

}

\

!

'

JUN Zoe 1940

Report requested.

on
82

O
P

The Director,
Division of Territories and Island: Possessions:

My dear Sir:

Reference is made to application No. 09675, Anchorage series,
filed by the Goose Bay Wharf and Trading Company, Incorporated, under
Section 6, of the act of May 14, 1898, for a right-of-way for a wagon
road extending from a point on the northerly shore of Goose Bay, on
Knik Arm, in the Territory of Alaska, to a point in the former village
of Knik, in said Territory.

The Company has filed an affidavit, stating as follows:

"This is to certify that the proposed use of this
road is for private purposes only, and as long as

is under our control, it will not be operated
as a tol] road. It is not contemplated that it
ever will be used as a free public highway, unless
there should come a time when public necessity and
convenience demands its use, and its control is
acquired, and maintenance assured, by the Territory
of Alaska, or other Government Department, or
agency.”

This office is also in receipt of a protest against the granting
of this right-of-way, filed by one Charles Elliott, who is a home~-

steader at Goose Bay. Mr. Elliott states that this road is the only
- youte over which he can travel from his homestead to Knik.

Your attention is invited to that portion of the act, which
provides:

at

RG 120, OFF, OE Territories

Box 127
E cies, (4S) 77
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Anchorage 09675 "Ft

"That if the proposed line of road, in any case, shall
be located over any road or trail in common use for
public travel, the Secretary of the Interior shall
decline to grant such right~of=way, if, in hisopinion,the interests of the public would be ine
juriously affected thereby.”

There is enclosed herewith, for your consideration and report,a map filed by the Company, showing the location of the constructed
roade It is requested that this office be informed as to whether
or not there is any objection on the part of your office, to the
approval of the permit, and whether or not the approval thereof,would be injuriousto public interests.

Very truly yours,

_ Eicher fle fhe —Chief, Reclamation and
Land Grant Division.

Enclosure

RE 12, OFF, BE Terre terres
E, 3, Central ciles) (451-7
Box 129
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THE SECRETARY OF THE INTERIOR

a WASHINGTON

OAS Y |

APR 10 1949
* a af |

The Presifent of the Sonate, 26 Ly
_ -"~@ SECRETARY United States Sonate, a
i

MAR= 11940
—

)

FORSIGNATURE 43%

| t onvlose a draft of a DILL No amend an aot entitled fAn Ast
providing fer the transfer of the duties authorised and authority ~—

gonferred by law upon the beard of read commissioners in the Terri-
vt tory of Alaska to the Department of the Interior, aud for other
\ purposes, approved Tune 50, 1952",

| nt?
the purpose of the propeded legislation la to protedt the

: er
torests of the tited Stetes in constructing rosde in the Territory
of Alaska by providing a tight~of-way on lands, now publi domain, toe

jo. which patents may dn the future be issued.
. ary
ye ue the Alaska RoadCommission, opersting under the Department of the

1 Us oe Interior by virtue of the Act approved June 80, 1942 (47 Stat. 446), -

end finonoed by Federal appropriations, 1a engaged in the construction:
| and maintenance of ronds, roadwayd, highwoys, tramays, traila, bridges,
|

and other siniler works in thet portion of Masia outaide the national
i foreats, The greater part of the anes on fasion the operations of the
_, @leaka Road Commission are conducted ie publi domain,/and the loca-
, tion of wtghtasot~wey on such Lands presen gm growing out

_ \p ot of private omership, For the proper location of the road and in the <_,
FY’ —-davtevest of public service it 48 necessary in some cased, however, to ™.

L? gene lendé to whieh tithe bas padsel from the United States. These =.”
WS inetemses axe becoming more numerous as the population of the Terpi~

wv tory increases, Obtaining rights-of-way across privately owned lands
:

i has ta a number of vases presented difficulties calling for court
A ey astion and requiring the expenditure of Federal funds.
Yue
C y tt is proposed, therefore, that in a1] patents fer Landa hers~«

‘YY after taken up in the Territory there shal) be inserted a provision
reserving to the Government a right-of—way for roads, rosdways, high
woys, tramveaya, treila, bridges and appurtenant works or structures
gonstructed o¢ to be conetructed by the aubhority of the United
States. A provision accomplishingthis may, 1% is throught, be ine
gerted ag an atondment to Seetion & of the Act approved June 50, 1932,
supra,, and the draft of the bill which I tranenit hee been written —

COPY FOR THE DIVISION OF TERRITORIES

Le
ek

RG 120, OFF, OF Terr Feries
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accomlingly. The proposed amendment ie similar to the provision of
the Act of August 50, 1690 (26 Stat. 391), which reserved rightaorf~
way for ganals on lenis west of the ona hundredth meridian and i¢ algo |

similey to the provisions of the Act of March 12, 1914 (38 Stat, 305),
in which rights-ofsway for rallroadd were ta the United Stated
in all patents for lands thereafter taken up in the Territory of Alaska,

The Director of the Burgaun of the Budget bad intermed me that
there is no objection to the presentation af the proposed legislation
toe the Congrags,

Very wuly yours,
. aide

(Sed) HAROLD L., RES
Saoretary of tha Intericr,.

Enelosure 1446881,

RE (26, Oe, ae Ta bp Pala S

E, 3, Centrag ciles, (4S )-7
Box 129
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To amend an ach entitled "An Act providing for the transfer of the duties
wuthoriged and authority conferred by law upon the board of road CO
missioners in the Territory of ALaska to the Department of the Inter~

|

lor, end for other purposes,” approved Juné 30, 1998.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That Section 2 of the

act entitiea "An Ach providing for the transfer of the duties author-

ised and authority conferred by lew upon the board of rosd somiisetoners

in the Territory of Alaska to the Department of the Interior, and for

other puyposes", approved Tune 30, 1958 (47 Stet. 446), is hereby

anended by adding thereto the following, namely 7.

( Provided, hat)In all patente sow Lends hereafter taken up, en-

tered or Incated in the Territory of Alaska there shall he expressed

thet there is reserved from the lands in said patent desoribed, a

tiahteof-way theraon for roads, roadways, highways, tramways, treila,
bridges and anpurtenent works or structures constructed or to be

sonstrvucted by the authority of the United Stetes,

et

Ce, oC Tarcstarle¢CG 126, OFF, OF Terre
E. 3, Central Edes l@st-H
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THE SECRETARY OF THE INTERIOR

WASHINGTON

APR I} 149

pd epterd
7T@ SECRETARY

MAR ~ 1 1940
FOR SIGNATURES Speaker of the

House of Representatives.

Stas
x enelowe a drstt of & B111 “Yo amend an act antithed tan Agt

providing for the tranefer of the duties authorised aod authority
—

aonfexred by Law upon the board af coad eommieatonera in the Terti+
tory of Alaska to the Departuent of the Interlor, and for other
paoeast , apptoved

Tune 30, Len."
The muepose of the peopawed Legietation ie to prateat the in«

terasta or the Uatted States in eonstomuridas soade in the Temrltory
of Aleske by providing « right-ofway on lands, now pulio domein, to
whieh patente may in the fultea te taguai,

as
#2 2. eeinwin Roat Commiumton, aperabing under the Department of the

taterion by vietue of the Jet approved June 80, 1052 (47 Stat, 446),
and Tinentet by Federal appropriations, io engaged in the sonstyuction
ani nadntenenia of ronda, peadwaya, hichwys, tramnys, tralia, bridged,
and other aintlar works in thet vortion of Aluaka outeide the notional
fovects, Tho greater port of the amoa on whieh the operationa of the
Ajesia Road Comedusion are conducted te publia domain, and the Lode
éion of righbaeof~way on auch Tsnde pratents no problem growing wut

histof orivete ownership. Far the proper sovation of the road ant in #

tntorost of sablis SHEA ¥
bh Ww

Ge
5 ow San hae “ be Oe a tes OAG thmSe et Hewieterrae Wan 1 ?

xo
me

* ay G2
abee

ata
8 ate $y

eroan Lnmia to whieh title bas padued from the United Stated,
instances ara bovesting mere numeraud aa the populetion of the Tarrie
tory dnereaded. Cbbainiag rightaeqaufwey serods rivately owned Lands
hae in a womber of daoge presentod A in a Af TREE TennPEE dea gelling for court
avtidos ond reauleing the expenditure of Fader). fania,

It is propesed, therefore, that in ol). patents for lends here«
after taken ww in the Territory there ahead] de inserted a proviedon
sonerrine white Te oewi RAST WOMEWide KERR,

Batgeeeses plghteofeuny for rouds, roadways, high-
woya, trameys, tratia, bridges and epputtanent works or atmuetored

*

donbraucbad or to be sonatrusted
18 Bova te A

rey
aie

ay tho authority of the United
hax Phi regeSSetes, & previelon aceon dich Ey €

eS Bay y it "pt. Re Dien

seeted we an anerdinené to alaehton & af the Act anproved Tune 36, 1d38,
Ven: Stan WKWEDYE why dawWERE

SR at WN dtc SAE et3 é als hea been whibtenSUTEe, aad the wad OF

COPY FOR THE DIVISION OF TERRITORIES

\ me
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ateordinedy’, The proposed auaideant te similar te the provietes of
the act of auguet 90, 1600 (26 Stat, 301}, which resmyved rightsenst.
wey for cangie on lands woet Gf the one huadredth moridion and ie ales
oiniian to the grovielend of the Jo} of Maro Le, 1926 (08 ohat, B08},in whieh rightadoteway for valleonde were roservel te the Ueited Statesiy ali patente for lene therwatter taken ap In the Verettery of Alaokn.

the Dinestor of the Burseu of the Budget hes tagoened me thet
thers fo no shisetion to tha oresentetios of the propcsed Lexislattion
bo the Gonsrage,

Yary tenky yours,
|

(Sed) HAROLD L, IGKES
PWG:abe. neratary of the Interior,
aodloaure 2adogh,

RE 126, OFF, 0€ Tereedarle?
E, 3, Centrat Files, (4S1-7
Box 129
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DILL
Ts amend on aot ontitled "An Aet providing for the transfer of the duties

authorized and suthority conferred by Law tnon the boavd of rosd com
niseioners in the Territory of Alaska to the Department of the Inter~
ior, and for other purposes,” approved Tune 50, 1952,

Be 16 onooted by the Sonate and House of Representatives of the
United Statesof Ameritas 4a Senge

ese saaonbled, That Section 2 of the

aot entitiod “an Act providing for the tranefer of the duties eiuthor-

iged and authority sonferyed by lew upon the board of voud commissioners

in the Territory of Alaska to the Department of the Interior, end for

other purposes", approved tune 26, 1938 (47 Stat. 446), is hereby

eomended by adding thereto the following, namely,

Provided, That ln a1) patents for lunde hereafter taken up, en«

terak ov lneated in the Territory of Alaska there ahall be exprassed

thet thare is yesterved from the Landa in said patent deseribed, 4

vight«of-way thereon for roads, roadways, highways, tramways, tretis,
bridges and epmiptemant worke or piuctures consteteted o¢ to be

eonstructed by the autherity of the United States,

RG 126, OFF at. Tern feria s

EB, Cee
Pox {24
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THE SECRETARY OF THE INTERIOR
WASHINGTON

4

the tresident of the Senate,

United Statee Senate, af “ /O- / ofgd
Sirs

I onclase « dente of a bihL fo aserd an act entitled tan Act
providing for the traneter of the duties authoriaed and authority
wonfexved by Lew upon the board of road dommlasionsrs in the Terri«
tory of Alaska to the Departwent of the Interlor, and for other
purpogest, approrad June 30, 1052",

The purpose of the proposed. Legivietion ia te protedt the In«
terente of the Untted States in constructing roads in the Territory
of Aleake by providing « vight«of-wey on lands, now publia domain, to
witieh petentea may in the fubure bo Lasued.

Tha Alaska Road Commission, oparating onder the Department of the
interior by virtue of the Aob approved Tune YO, 10Ge (47 Stat. 446),
and financed by Federal appropriations, lu engaged in the construction
and maintenance aff ronde, roadways, highwaye, tramways, trelle, bridges,
and obher atelier works in thet portiim of Alaska Gubside the national
forsats. ‘The greater pert of the area on whieh the operations of the
Aleeka oad Conmetaaion ave contacted 48 public domain, and the lota«
tion of righta-ofevay on such Lends presents no problem grewing out
of private ovmership. Hex the propar location of the pond end in the
interest of public service Lt 4a necessary in some cases, however, te
ovoss lends to which title has pageed from the United States, These
dnetemoss aro becoming more numerous ss the populetion of the Torri~
tory inoresges, Obbelning pighhe-of-wy across privately owned lands
has in a number of oases presented diftioultios ealling for court
ation and requiring the expenditure of Federal funda,

Tt ia proposed, therefore, that in 211 patents Tor Lands hare
after token ap in the Territery thers shall be inserted « provision
reserving to the Goverment a right<ofeway for reads, roadways, hiph+
woys, trammys, treaile, bridget and appurtenant works o¢ gbractures
donatrueted or ta be constructed by the authority of the United
States. A provieion acsomplighing this may, $% 1s throught, be in-
sorted sa an anendmant to Section © of the Act approved Jume 50, 1988,
gupye., and the draft of the bill which I tranenis hes been written

RE 120, OFF. BE Taerceteles
E, 3, Centraf cles, (451-7
Box 129
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necomiingiy, The peopbaed amendmint is aualler te the provision of
the of Aupish BO, 1860 (86 Stat. B91), which reservad rightunat»
way for canals on lands weet of the one hundredth moridica: and ta also
olmilar to the provieiona of the Agh of Maren LA, 1914 (98 Stet, 305),
tn whieh wighbe-ofcay for radlroade wore redarred to the United Stated
in all ootents for lands thereafter taken up in the Territory of Alaska,

the Dlrewtor of the Rursou of the Buwheet hee informed te that
theye ia no objection te the presentation of the proposed legislation
to the Gonads.

Your truly yours, " f
»

FF EL ods ye

ap eho?

(GA /
Ys— g

PWC: abe, aenybary of the Interior,

Enelogure 445081,

RG 126, OFF. BE Terr etorres
E, 3, Central ciles (€S1-7
Box 129
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BUS,
i anend an edt entitled "An doy providing for the beansfer of the dutica

euthorieend and mithortty conferred by lew upon the board of wood coum

wideiiners in the Teprltory of Alauks ta tha Doperiment of the
intertox,

and for other purposes," approved Tune 30, LOS2,

2a J% gnactet by the Jenate eed House of 7sprosontntives of thy

Undted oiates of imomtna in Gonpress asgerbled, That Seckion & of the

ave antitied “an Ae
waevdd days

Sor the troneter of the duties axthorined

wad muthieliy onutorrad oy Law upon the baer of road comeigatoners dn

the Towritery of alaake to the tepertesns of the Tktarloy, ant for other

purposes”, approved June SO, LOSE (47 Stat. 446), 1e hewoby amended by

atiifus thereby the following, nenoly,

Eeovided, Chet in all patente fey Lande hereafter taken up, en~

‘towed oy losatad in the Tereitexy of Alagka there shall be oxprasaed

that thera te reserved from the dande in eadd patent doswpived, &

tighteataway thereon for roade, roadwoys, highmys, tromays, trails,

triiges ant upourtiement works or steastures constructed or to he

vonstauctad by the autharitr of the United States,

RE I2G, OFF. 0€ Tern eterles
E, 3, Centraf ciles (4S1-7
Pox 129
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et OO BORON,

ET,
ie

AF

INTE. 3 &
BL, BES %

APR 8 1940
DEPARTMEN;Messi MENT

AM

My dear Mr. Secretary:
I have the Letter of Merch 13, 1940, from

» First Agsistent Seeretary Burlew, transmittingthe originak’and two copies, each, of a draft ofproposed bill “To amend an Act entibled 'én Actproviding for the transfer of the duties authorizedand suthority cornferred by law upon the board ofroad commissioners in the Territory of Alaska tothe Department of the Interior, and for other pur~poses', approved dune 30, 1932", together with aproposed explanatory letter of tranamittal to theSpeaker of the House of Representatives relativethereto.

TO

AP (940
soLiciToR

The originals of the draft of bi11 and pro-posed tranamittal letter relative thereto arereturned herewith, and you are advised that therewould be no objection to the presentation thereofto the Congress for consideration.

Very truly yours,

(Simned) John B, orvatara, dies

“851
stanwirector.

The Honorable,
the Secretary of the Interior.

Enelosurés:
— 7Original of draft of bill.

|Original of proposed transmittalLever.

AP

w
t

RG 126, OFF. éCc we tesa
les, l@S}-7
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UNITED STATES pre
INTERIORDEPARTMENT OF THE INTERIO Pore

he:

OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

WASHINGTON March 22, 1940.

iis, Ike P. Taylor, Chief Engineer,
flaska Road Gomulselony

Jurweu, Alaska,

iy dear Mr, Taylor:
I have received your letter of March 7, requesting Infor-

mation concerning legislation to provide right-of-way for the
Alaska Road Commission saross any lands which may hereafter be

patented to individuals in the Territory of Alaaka.

For your information I enclose a cepy of a bill prepared
in this Department in cooperation with the General Land Office,
and a copy of our letter to the President of the Senate, re~
questing its introduction. This letter and legislation were
gubmitted by the Division sometime ago, and it is now at the
Bureau of the Budget pending clearance before being introduced,

You will note at once, I am sure, that the bill does not
earry with it any specified width, This was believed to be un
desirable because at some future date we might find that what-
ever width we might specify at this time to be inadequate. In
addition, it is held in the Department that if our amenduent is
passed the width of the right-of-way will be at the discretion
of the Seqretary of the Interior. This draft was worked out In
preliminary form while Mr. George Parke wag here, and he
tended at least one of the conferences held on this subject.
You may wish to consult with him regarding our discussions.

Sincerely yours,

Huth Hampton,
PWG:k &cting Director.
Enclosures

et

RE (28, OF, pC Perr Faeries
E, 3, Central cles (2St-7
Box 124
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ADDRESS REPLY TO
ALASKA ROAD COMMISSION

UNITED STATES
DEPARTMENT OF THE INTERIOR

ALASKA ROAD COMMISSION

JUNEAU, ALASKA

March 7, 1940

Mrs. Ruth Hampton, Acting Director
Division of Territories & Island Possessions
Department of the Interior
Washington, D. C.

Dear Mrs. Hampton: (THRU the office of the Governor of Alaska).

Will you kindly advise if any action has been taken
on our letter of December 1, 1938 in which we recommended legis-
lation in connection with road rights of way in Alaska? The
situation continues to become more complicated as the territory
is settled and instances have recently arisen in which trees are

being planted within less than 30 feet of the center of the road~-

way, not only presenting a hazard on curves but seriously inter—
fering with normal maintenance.

While there is probably little that can be done with
respect to land already patented, legislation enacted now would
meet the situation for large areas now included in the public domain.

Very truly yours,

Ike P. Taylor
Chief Enginee

AA Vay

ef

RE (ZG, OFF. BE Terre terres
E, 3, Centrag cles (451-71
Box 124
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9 1 46
GENERAL

Aug. 29, 1939.

MEMORANDUM from Mrs. Hampton Actg. Dir. to Commissioner of the

GLO says there appears no objection to request of Civil Aeronautics

Authority for use of certai lends-at Ruby, Alaska for a radio

range station and right of way fora power and congrol line.

Origl. on 9 1 68 - Lands ~ GEWERAL

et

RE ILO, OFF, OE Terreterie’
E, 3, Centraf cles (FS1-7
Rox 1249
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PW GORDON EK 665

STANDARD FORM No. I4A
APPROVED BY THE PRESIDENT

MARCH 10, 1926

RAPLOGRAM

OFFICIAL, BUSINESS—-GOVERNMENT RATES

GOVERNMENT RINTING OFFICE §—7134

WASHINGTON DG MAY 17, 1939

TKE P TAYLOR
CHIEF INGINZER ALASKA ROAD COMMISSION

JUNEAU ALASKA

REFERENCE YOUR RADIOGRAM MAY ELEVENRIGHTS OF WAY stop WH ARE WORKING

WIPE SOLTCTTOR'S OFFICE AND GENERAL, LAND OFFICE IN ATTEMPT TO HAVE LEGISLATION

INTRODUCED ESPECIALLY IN VIEW OF OUTCOME OF GANES CREEK SUIT.

(Sgd.)HAMPTON

HAMPTON

DIVISION OF TERRTTORTES

et

RE /26, Ore, Be Te bre heed gs

E, 3, Ceetraf cles, 954-7
Bax 129
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War Department Message Center,

Received at Room 3441, Munitions Building,
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Washington, D.C.
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JUNEAU ALS 205P MAY 11 1939

HAMPTON

DIVISION TERRITORIES INTERIOR DEPT WASHN DC

WILL YOU KINDLY ADVISE IF ANY ACTION BAS BEEN TAKEN

ON MY LETTER DEGEMBER FIRST NINETEEN THIRTY EIGHT REGOMMENDING

LEGISLATION TO GREATE RESERVES FOR ROAD RIGHTS OF WAY OVER

PUBLIG LANDS IN ALASKA
|

TAYLOR
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S. C. Form No. 11

Signa Corps, Anited Staves Army
War Department Message Center,

Received at
|

Room 3441, Munitions Building,
i

Washington, D.C.
|

JUNEAU ALS 440P FEB 1 1939

HAMPTON DIV TERR INT

WASHN
Dey

i L
|

REFERENCE MY LETTER DEC FIRSTCONCERNING RIGHTS OF WAY PARKS

OF PUBLIC SURVEY OFFIGE REGOMMENDS RIGHT OF WAY LIMITS BE

ESTABLISHED AS ONE GHAIN OR SIXTY SIX FEET AS BEING

MORE CONVENIENT IN THEIR SURVEYS STOP WILL APPRECIATE INFORMATION AS

TO WHETHER ANYTHING DEFINITE THUS FAR ACCOMPLISHED RESPECT: THIS

MATTER

TAYLOR

938PM
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UNITED STATES uf b}-DEPARTMENT OF THE INTERIOR Ge
NATIONAL PARK SERVICE

ADDRESS ONLY WASHINGTON
THE DIRECTOR, NATIONAL PARK SERVICE

Mereh 28, 1929.

Memorandwn for Dr. Gruening:

In reference to your momorandum of November 7, 1938, recom-
mending thet the region in Chitina Valley near Kennicott, Alaska,
be established as a national monument, we have noted your state-
ment that the Kennicots Company would, urdoubtedly, be willing
to transfer the right of way of. the ratlroad to the Government,
as well as the structures in Kennicott. In both cases, the
transfers should be outright conveyances,

We will pursue this matter further with the Kennicott
Company through our Office of Chief Counsel if you will advise
us the parties to commmicate with. Tt ia assumed that the
Kennicott Company has an office in the United States, After
the groundwork hes been laid, title exemination would have to
be made by the Solicitorts Office.

We are proceeding with the preparation of a proclamation to
establish the region ag a national monument and have your recon-
mendations in mind.

(SGD)Aro B. Cammérer

Director.
|

Lot

\/

CPs

a
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‘Av cESS
ONLY

THE COMMISSIONER OF THE GENERAL LAND UcFICE

UNITED STATES
DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE
WASHINGTON

IN nepLy PLEASE REFER TO
|

JAN 20 1939=

RG 122,

1751330 FR"

The Director,
Division of Territories and Island Possessions.

My dear Dr. Gruenineg:

Referring to your memorandum under date of December 17, 1938,relative to proposed reservations for the construction of roads,bridges, and trails in the Territory of Alaska, I will be glad: toconfer with you or your representatives at any time you may so desire.
There is apparently no authority for the issuance of an Execu-tive order for the purpose of imposing a road reservation upon anyland in the Territory which may hereafter pass into private ownership,and I am not certain that it would be necessary or advisable to recom-mend the enactment of legislation for such purpose.
Section 2477, U. S. R. S., provides: “The right-of-way for theconstruction of highways over public lands, not reserved for publicuses, is hereby granted.” No action on the part of the Governmentis deemed necessary to the operation of this statute. This grant be-comes effective upon the construction or establishing of the highwayin accordance with the State or Territorial laws. No reservation forrights-of-way so acquired is included in the patent when issued forthe lands affected. (26 L. D. 446).

. The acts of January 27, 1905 (3% Stat. 616), and May 14, 1906(34 Stat. 192), incorporated in sections 421 to 447 inclusive, ofTitle 48 U. S. G., provides for the construction and maintenance ofroads, trails, and bridges, by the board of road commissioners. Areservation for rights-of-way for roads constructed in pursuance ofthe provisions of these statutes, may be inserted in patents forSeav G4
VU
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lands affected, upon the filing of profile maps showing the locationof the road in accordance with instructions of the Department ofJuly 8, 1930.

Section 17 of the act of November 9, 1921 (42 Stat. 212), pro-vides for the granting of public lands or reserved lands of theUnited States for Federal Aid Highways. Grants under this statutemay be acquired by the filing of maps in accordance with the regula-tion thereunder and the approval of such maps by the Secretary ofthe Interior. Areservation for rights-of-way acquired under thisstatute is incorporated in the patent issued for the lands affected.
The width of the rights-of-way which may be acquired under theabove-mentioned statutes is not specified. The width of rights-of-~way established under section 2477 is governed by the laws of theStates or Territories (22 L. D. 145). ‘The width of rights-of-wayfor roads or highways established or constructed under the provisionsof the acts of January 27, 1905, and May 14, 1906, or acquired undersection 17 of the Federal Aid Highway Act of November 9, 1921, wouldseem to be a matter of discretion as to what is deemed reasonablynecessary for the construction and proper maintenance of the particu-lar road or highway and governed by the width as surveyed and shownon the profile maps, the maps being evidence of the right~of-way andthe basis for insertion of the reservation in any subsequent patentfor the lands affected. ,

With respect to the illustrations given in the correspondenceaccompanying your letter, it appears quite certain that neither anExecutive order nor legislation could afford any relief. In otherwords, a right-of-way over an area which is embraced in an entry,legally initiated and maintained according to law, is either by agree-ment with the party having the entry or through condemnation proceed-ings.

The correspondence accompanying your letter indicates that youare familiar with the instructions issued by the Department on July8, 1930, in regard to the inclusion of reservations for roads con-
|

structed by the Government in all cases where rights of persons seek-ing to acquire title to any of such lands were initiated subsequentto the construction of the road. In order to put into effect thoseregulations, this Office must be furnished with maps and field notesof all constructed roads as well as those hereafter completed, soprepared as to make it possible to have proper notes placed on thetract books and adequate reservations inserted in patents. As is
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RG 120,

1751330 Wee

also indicated by your correspondence, this matter was called tothe attention of the Secretary of War by the Department on September3) 1930, but up to this time no maps or field notes pertaining toconstructed roads or roads hereafter to be constructed have beenreceived in this office.
We shall be glad to go into these matters more fully in theconference that you have proposed.
The enclosure accompanying your. letter is returned herewith.

Very truly yours,

Enclosure.
Commnissi

OE” BE tee tele s

E.3, central Files, l@s{-H
Box 1249
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Sec. 1721. Strip betwen sections reserved.A tract of four rods wide between each sectionof land in the Territory is hereby dedicated ;

for use as public highways, the section line
being the center of such highway. If such high-way shall be vacated by any competent authoritythe title to. the respective strip shall inureto the owner vf the tract of which it formed a
part by the original survey. (1-19-23).

Sec. 1751. Classificationof roads; maximumLoad prescribed. The divisional commission shallclassify all public territorial roads and trailsin the division aswagon roads, sled roads ortrails and shall by appropriate signs or notices
posted on each public bridge and ferry in thedivision, prescribe the maximum load which maybe hauled thereon. ‘The lawful width of right-of-way of all roads or trails shall be sixtyfeet. .The width of traveled ways, the gradeand character of improvement of each road ortrail, shall ba determined by the TerritorialBoard of Road Commissioners in view of the re-
quirements of the traffic on each road. (14-11-19.)

From-—COMPILED LAWS OF ALASKA, 1933.
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UNITED STATES
oA i DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

WASHINGTON

December 17, 1938,

we
e / MEMORANDUM to the Commisaioner,“ General Lend Officer

Way I invite your attention to the attached letter from Kr.
ike Y. Taylor detdd December 1 and ita enclosures regarding the
diffioulties experienced by the Alaska Road Commission In secur-
ing rights of way for the construction of roads, bridges and.
trails dn the Territory of Alaska.

Inasmuch #6 this concerns the adwinistration of the public
domain in Alagka and the suggestions made by ir. Taylor further
concern rights and titles involved in mining ¢leime, bomesteading
and other forma of entry, Ti would appear that the matter should
be conaidared jointly by the General Land Office and this Division.

Cowld I have an expression of your views on the questions
which Mr. Taylor has raised, especially the desirability of raserv~
ing either byExecutive order or by Legislation rights of way for
roads, the possibility of doing this by Exeoubive order and in case
an Exooative order is not possible, the type of legislation your
offies considers necessary,

You may be assuxed I shall te glad to confer with you or with
any of your representatives et any time on this subject.

Please return the enclosures which are attached to Mr, Taylor's
Latter. G

| gan.

' on RRNEST GRUSNING

: é,“ Director.
a a

: .vatpiel Attachments»

et
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RSE REPLYTO
ALASKA ROAD COMMISSION

UNITED STATES
DEPARTMENT OF THE INTERIOR

ALASKA ROAD COMMISSION % - “
.

JUNEAU, ALASKA

December 1, 1938

Mrs. Ruth Hampton, Assistant Director
; Division of Territories & Island Possessions K

Department of the Interior BY? p
Washington, Dd. CG. qe

é
iM

|

|

Dear Mrs. Hampton: pr Oo

In answering your telegram of November sahoroeming
new legislation required in connection with our activities, we ~
replied in the negative but, nevertheless, had in mind a situation
with respect to roadway limits~-one that has become considerably
aggravated during the past few years. This matter was not mentioned

in our wire reply as it appeared much more explanation would be

necessary than could be given by telegraph. Moreover, it seems

possible that the trouble may be cured by Executive or Departmental

orders, and no legislation required.

Most road construction in the Territory is over unpatent—

ed and unreserved publie lands. In the years following, however,
homestead or mineral. land patents are applied for and obtained in
the area traversed by the roadway. The road is generally at first
constructed to a very narrow width, usually not more than 18 to 20

feet of area being used between the extreme side ditches. In later

|
years, however,the natural development of the locality requires an

improved and widened roadway, slight alterations in alignment, more

extensive ditches, and, not infrequently, there arises the necessity
of obtaining soil near the roadside for making fills, surfacing, and

such like.
It generally follows, of course, that the existence of a

roadway or thoroughfare across lands later patented gives to the

|

Government and the public the necessary rights of way for the existing
route, but at present there exists no practicable definition of what

constitutes "necessary rights of way". |

“

There are at present two cases at hand, one of which in
particular is causing considerable vexation. It may be outlined as

follows: There exists a single track roadway which, in a certain
- gection, extends across unpatented mining claims. The road was

constructed about 1922. The present roadway, measured between drain—

age ditches, is only about 18 feet. In replacing a decayed wooden

7 bridge structure with one of steel it appeared desirable, in order

to provide better road curvature at the site of the bridge, to slightly
change the location by placing the new structure immediately to the

RG /26, OFe, ae Tébr Pat éee
E, 3, Centra cles, (951-7
Box 124
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Hampton—#2 12/1/38

side of the old structure and tims at the same time avoid the necessity
of otherwise closing the road during construction. Acting upon an

assumption that our undefined rights gave us a limit of 60 feet (30 )
feet to either side of the center line), we began construction of the
new bridge and completed it with the exception of the approaches.
The of the unpatented mining claims adjoining the roadway there~
upon obtained an injunction in the District Court for the Fourth
Judicial Division, preventing our completing the structure. Since
both the eld and new structures are only 14 feet. in width, the outer
edge of the new structure is still well within the assumed 60-foot
limit and the District Attorney sought to have the injunction denied
upon the grounds that we had the privilege of using a maximum of 60
feet of right of way, under the provisions of Sec. 1731, Compiled
Laws of Alaska, 1935. The plea was denied and an injunction granted
prohibiting the Commission's employees from having access to any area

beyond 9 feet from either side of the existing road. This has tms
far even prevented us from dismantling and moving the steel structure
to the location of the existing one, if indeed this finally develops
as the only practicable solution. It would prevent our raising the
elevation of the road, as the natural toe of the slopes of a fill
mould extend mich beyond this limit. It might interfere seriously
with normal maintenance.

Condemnation proceedings have proved equally unsatisfactory.
Approximately two tenths of an acre of area is involved. It is in
one of the most remote areas of the Territory and is.entirely removed

from any town or village. The area does have some questionable
mineral value for placer gold mining. It is our opinion that $500

per acre would really be more than could be realized on a sale of the

property. Yet, we are informed that the three appraisers appointed
by the Court to determine the value of the area, while unable to
definitely agree, used in their deliberations such figures as $10,000
and $20,000 ($100,000 to $200,000 per acre). While, of course, it
48 not believed that any such award would have been accepted by the

Court, it is mentioned as illustrative of the unconscionable attitude
that is some times displayed when the Government attempts improvement
work in thinly populated areas where a jury of appraisers selected
from local inhabitants are not unlikely to permit personal and ulterior *

motives to entirely govern their awards.

The second case referred to is that of a roadway con—

structed many years ago and along which a homesteader has recently
settled. His period of occupancy will not yet permit him to apply )

for patent and we presume that upon final consideration and before
issuance of patent, we may apply for and secure a reserve for our

roadway, 60 feet in width. But in the meantime the question of our

rights is indefinite and we are being obstructed. And, it is presumed

that this situation will continue during the years that patent is

pending.

RE 128, OF, oe Perr Forlag
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Hampton--#3 12/1/38

It is, therefore, recommended that Executive Orders be
issued if found practicable; otherwise that legislation be soughts
creating a reserve of 30 feet from either side of the center line of
all existing roeds or trails in the Territory wherever. traversing
unpatented or unreserved lands, whether mineral or agricultural, and
that the same provision bé made to automatically apply to any future
roadways that may be constructed over unpatented and unreserved areas,
followinbut net preceding location and construction. Such orders
should, if possible, include not only all unoccupied lands but lands
oceupied but to which the Government still holds title.

Some years ago the Alaska Road Commission sought similar
relief and copies of correspondence taking place at that time between
the Commission (then operating under the War Department) and the©
Interior are enclosed. It seems that the request of the Commission
was denied for the reason that a reserve was sought in advance of
actual location and construction of the roadway—-obviously undesirable.
What is now contemplated, however, is a reserve to cover roads in
existence, applying not only to those at present constructed but to
those hereafter constructed but taking effect only after the route
has been definitely located and construction work in process. With-
out the actual construction of a road no reserve is created. This
would not prevent occupied but unpatented land holders resisting the
location of a road encroaching upon their rights provided they acted
before the road is constructed.

In the Alaska laws referred to, and of which a copy is
enclosed, it will be observed that the Territorial Legislature has
endeavored to correct this matter to some extent, but it is doubtful
if the Legislature has jurisdiction.

It would be particularly appreciated if this matter
could be given immediate consideration by the Department.

Very truly yours,

Qho AKIke P. Taylor,
Chief Engineer.
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Hon. Geo. A. Parks
Governor of Alaska
Juneau, Alaska

My dear Governor:

April 10, 1931 :

Referring further to the matter discussed in my letterof April 7 concerning rights of way through patented lands, Ihave given further consideration to this matter and discussedthe subject informally with a number of the legislators.
It now appears that it would be inadvisable to pressthe suggestions that I made in my previous letter at this time butit is believed that the agency which is charged with the surveyof public lands could facilitate matters if it would survey existingroads at the same time that any tracts are being surveyed in

connection with the issuance of the patents. It is suggested,therefore, that if you see fit, you take steps to have appropriateinstructions issued so that when any surveys are made, either inconnection with issuing patents or in connection with general .rectangular surveys,the location of any public road in the area
be surveyed and located so that it may be shown on the map. Ifthis is done, it is desirable that copies of the maps be furnishedto this office.

Thanking you for yo.r cooperation in this matter

LG 120, OFF. 0© Terreterles
E, 3, Central cles, (7S1-7
Pox 129

Yours sincerely,

Malcolm Elliott,
President.

A TRUE G2PY
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Hon. Geo, A. Parks

Governor of Alaska

Juneau, Alaska,

My dear Governor?

April 7, 1931

As you probably have been informed, there has been some

correspondence between the War Department and the Devartment of the Interior
with reference to reservations of rights of way in patents covering public
lands. The result of this correspondence was an agreement on the part of
the Secretary of War that the Alaska Road Commission would notify the ‘General
Land Office whether or not any actual or prospective roadway is located on

any tract for which an apvlication for a patent has been made and if a reserva~
tion for that purpose were necessary, the Alaska Road Commission would furnish.
a description thereof so that suitable reservation could be made in the patent.
We will, of course, do our best to comply with this agreement but it is realized
that in many cases, due to distances and difficulties of travel and expense of
transporting survey parties, strict compliance with this agreement will be very
burdensome and costly. The whole trouble is that it appears necessary to
furnish a specific reservation accurately describing the proposed roadway by
metes and bounds and, while such procedure is probably quite vossible in the
United States, it is very difficult in this country where so vast an area is
still unsurveyed.

I have had some conversation with Mr. Ramsey on this question
and he and I agree that a better system would to to include in all patents
hereafter issued a general reservation for any roads that might be constructed
thereafter in accordance with the act’of Congress under wich the Alaska Road
Commission is operating and including a proviso thet such general reservation
would not authorize the construction of roads over cultivated or improved lands
without compensation for actual damages to the owner. We realize that an attempt
to secure legislation of this character might be construed as an effort to
interfere with homesteaders or perhaps encroach on the territory, but I am sure

you will realize that we have no such motive in proposing to handle the matter
in this way. Legislation of this kind would really give the Road Commission
more power than it now hss to facilitate and help homesteaders and I am sure we

it is not my disposition nor will it: be that of my successors, to use this
authority in an arbitrary manner. The main purpose we seek to accomplish is
to facilitate the transaction of public business of this kind without spending
time and money on surveys that could be very much better employed on constructing
roads.

I wrote to the Commissioner of the General Land Office on

this subject, pursuant to my conversation with Mr. Ramsey, and also to Judge
Wickersham. No reply has been received as yet from the Commissioner of the
General Land Office but I have just received a letter from Judge Wickersham

A TRUE BOR
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in which he says that he will give the matter careful consideration but he |

suggests that a reservation in patent would be a blot on the title forever.’
He also suggests the idea that the vower of a state or territory to exercise
the right of eminent domain might be teken away from the territory by such
a bill. 1 don't know whether this would be the case or not. Such a

contingency could easily be provided for by inserting an appropriate proviso.
Judge Wickersham mentions also a possibility that the legislature might present
a memorial té Congress on this matter and I agree with him that if such

legislation is desirable,it would have a much greater change of going through
if the territory through its legislature would indicate its willingness to
have an act of this kind passed. I inclose herewith a rough draft of a

memorial from the legislature of Alaska to Congress and suggest that you give
consideration and, if you cdnsider it advisable to do so, transmit it to

the legisleture for its consideration.

Yours sincerely,.

Malcolm Blliott,
President, Alaske Road Commicsion

Inc. 1 (draft oe memorial)

h TRUE Gary
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MEMORIALa
- 8) THE CONGRESS OF THE UNITED STATES:

Your Memorialist, the Legislature of the Territory of

Alasks, respectfully represents that:

WHERTAS the development of the Territory of Alaska requires

the construction of roads into areas which have not yet been covered by

adequate maps whereby accurate and definite descrintions of any road to be

built in the future can be made; and,

WHEREAS the necessity for roads in the future will depend

on development of the Territory, the particulars of which can not now be

definitely foreseen; and,

WHEREAS under existing Laws and regulations it might be

possible that land needed for rights of way for public roads might be patented

and oreempted by private parties with the possibility of retarding or

hindering the development of the road system,

THEREFORE you Memorialist respectfully prays the Congress of

the United States of America enact a lew substantially as follows:

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled, That rights of way

through the lands of the United States in the Territory of Alaska are

hereby granted for all roads that may be constructed pursuant to an Act

entitled "An Act to provide for the construction of roads, the establishment

and maintenance of schools and the care and suport of insane persons in the

district of Alaska, and for other purposes", “epproved January twenty-seventh,

nineteen hundred and five, as amended by an Act approved May fourteenth,

nineteen hundred and six, and in all patents for lands hereafter taken un,

Mi
ui

ef
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entered or located in the Territory of Alaska there shall be expressed
that there is reserved to the United States a right of way sixty feet
wide for any roads that may be constructed thereafter in accordance with
said Acts, Provided thet nothing in this Act shall be construed so as to

authorize the construction of roads over cultivated or improved lands without
commensation for actual damages to the. owner thereof.

And your Memorialist will ever pray.

A TRUE GOPY
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April 6, 1931

Hon. James Wickersham
Delegate from Alaska
House Office Building
Washington, D. C.

My dear Judge Wickersham:

Your letter of March 28 with reference to the proposedreservation in patents for public lands for public roads has beenreceived. I agree with you that it would be well for the Legislatureto have an opportunity to express its opinion on this subject and will
present the matter informally to one or more of the members.

I am sure you realize that in suggesting this procedurewe have no desire to take away from the Territory any of its rightfulauthority or powers nor to hinder homesteaders in their applicationsfor patents. The real difficulty is the lack of maps covering the
Territory, which would make the description of any right of way verydifficult. A situation could arise where the General Land Office wouldask the Road Commission with respect to a certain patent whether it was
contemplated to run a road through this locality and if so, to givea description thereof by metes and bounds so that appropriate reservationcould be made. To comply with any such requirement would necessitate
our sending out a survey party—in many cases at great expense-—-the costof which would have to be defrayed out of funds which would otherwise beavailable for building roads.

The General Land Office, as I understand it, now has
authority to make the reservation in specific terms upon a showing thata road will be needed in some definite locality. The purpose of thislegislation is merely to give this same authority in more general terms
so that it can be exercised without the great expense and lost timewhich would be incident to making surveys in remote localities. If
you believe that it is a dangerous policy to assign any such authorityto a Federal bureau or department we would, of course, not want you to
do anything further in the matter, but it is our opinion that there wouldbe no tendency to abuse any such authority, and the passage of an actlike this would assist very materially in the work that the Alaska Road
Commission is doing for the development of the Territory.

Yours sincerely,

Malcolm Elliott,
President.

A TRUE SOPY
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James Wickersham|
Delegate, Alaska

CONGRESS OF THE UNITED STATES

HOUSE OF REPRESENTATIVES

WASHINGTON, D. C.

March 28, 1931.

Major Malcolm Elliott,
Pres. Alaska Road Commission,
Juneau, Alaska,

My dear Major Elliott:
I have the honor to acknowledge the receiptof your letter dated the 20th inst., together with a copy of yourletter of the same date addressed to the Commissioner of the General

Land Office, and the attached copy of a proposed bill to be intro-
duced in Congress, relating to a reservation in patents for publiclands in Alaska for public roads.

I will give this matter careful consideration,for nothing is of greater importance in the development of Alaska
than public roads. I suggest that the Legislature is now in session
and that a Memorial to Congress on this matter would greatly assistin securing the results you want. I am not quite satisfied that a
reservation in the patent is necessary, for that would be a blot on
the title forever. This matter of securing right of way for pub~lic roads is one that is usually secured in the States by the powerof eminent domain, under the authority of the state or territory,and I suggest that that power may be taken away from the Territory
by such a bill. Is it necessary to secure the passage of such an Act of
Congress? Since nothing can be done through Congress for almost a
year anyway, I shall be glad to hear further from you on this matter.

Very truly yours,

/3/ James Wickersham,
Delegate from Alaska.

RUE GOF
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CRSP

March 20, 1931

Hon. C. ©. Moore
Commissioner, General Land Office
Washington, D. C.

Dear Mr. Commissioner:

Reference is made to your letter of January 26 and our revly

thereto February 11 with regard to maps and field notes of roads and trails through

certain tracts of land in the Anchorage and Fairbanks districts in Alaska. These

cases will be fairly easy to handle because they are not at a great distance from

places where we have engineering organizations available. However, there are many

places in Aleska thstt are so remote that the furnishing of accurate surveys would

be quite difficult and entéil very large expense.

The construction of roads and trails in Alaska is a continuing

proeess, and the work that is to be done within any definite future veriod can not

be forseen because it must follow the development of the territory which in turn

depends on the mineral and agricultural developments which can not be predicted.

For this reason, it is quite possible that patents may be issued to homesteaders

covering tracts where there are now no roads, and definite need thereof is not

now foreseen but where roads may be urgently needed at some time in the future due

to new developments. It is believed that some provision should be made in the

patents so that in case of such future necessity for road building the interests

of the Government in securing rights of way will be properly protected. In the

letter of July 8, 1930, from the Assistant Secretary of the Interior to you, it

is stated that in the ebsence of specific statutory direction there clearly would

be no authority for the insertion of a reservation in patents generally of a right

of way for such roads anditvails in advance of their being laid out or constructed.

It is quite desirable that there should be some such statutory provision because

in the absence thereof the construction of a road or trail to a desired locality

might be impracticable. I+ would be to the interest of the settlers themselves

that no such obstacle should be placed in the way of road building in their

vicinity.
Reference is also made to letter from the Secretary of War to

the Secretary of the Interior November 6 in which it is stated the Alaska Road

Commission will notify the General Land Office whether or not any actual or vro~

spective roadway is located on any tract eovered by an apvlication for natent:

and if so, will furnish a description thereof so that suitable reservation may be

made showing the earea to be excepted in issuing patent. Immediate compliance

with this requirement might in some cases result in unreasonably large expense

due to the distances to and inaccessibility of many parts of Alaska. Moreover,

it generally follows that the actual existence of a road or thoroughfare across

lands thet are later patented gives the Government and the public the necessary

rights of way for the existing route, the only question arising being one as to

width of right of way. Hence, it appears that no useful results will be obtained

by executing a survey and including the reservation corresponding thereto in

vatent for land through which there is an existing road. It is only in cases
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3/20/31“wissioner, Gen. Land Office

where patents are issued for land in which there are no roads but in which roads
may be needed in the future that the interests of the public need to be pvro~

The interests of the Governmenttected by reservations for possible future roads.
could be conserved in such cases if a reservation in general terms could be in-
serted in the patent.

It is understood that patents issued in Alaska have had general
provisions therein for reserving land that may be needed for railroad and tele-

Such provisions are equally necessay for roads.vhone construction.

While these considerations point to the desirability of in-
serting the reservations referred to, it would be objectionable to provide for
this authority in such ways as would permit the arbitrary destruction or damage
to cultivated or improved lands. Hence, any such statutory authority should con-
tain a provision for the vrotection of the homesteaders in this respect. .

I inclose herewith draft of a bill which appears to this
This is for your consideration in case Congresscommission to meet the situation,

should request you to make a report on the subject.

Yours sincerely,

Malcoim Elliott,
President.

Inc. 1 (draft of bill)
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. - Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That rights of way

through the lands of the United States in the Territory of Alaska are

hereby granted for all roads that may be constructed pursuant to an Act

entitled "An Act to provide for the construction of roads, the estab—-

lishment and maintenance of schools and the care and support of insane zi

¥

persons in the district of Alaska, and for other purposes", approved

January twenty-seventh, nineteen hundred and five, as amended by an

Act approved May fourteenth, nineteen hundred and six, and in all

patents for lands hereafter taken up, entered or located in the Terri-

tory of Alaska there shall be expressed that there is reserved to

the United States a right of way sixty feet wide for any roads that

may be constructed thereafter in accordance with said Acts, Provided

that nothing in this Act shall be construed so as to authorize the

construction of roads over cultivated or improved lands without com-

pensation for actual damages to the owner thereof.
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March 20, 1931

Hon. James Wickersham
Delegate from Alaska
House Office Building
Washington, D. C.

My dear Judge Wickersham:

I am inclosing herewith copy of a letter to CommissionerC. G. Moore of the General Land Office, which I believe you will findself explanatory.

I have not consulted you in verson on this question so,of course, am not aware what views you hold in the matter. The purposeof the legislation which I am suggesting is to safeguard the interestsof the people of Alaska in regard to the future construction of roadsby providing that in patents hereafter issued a suitable reservationshall be included so as to provide for roadways that may be needed.
If the country were completely surveyed and its resourcesand future developments were accurately known we might be able at thistime to Lay out a more definite program of road building whereby roadscould be specifically provided for hereafter. But, as you know, no suchcertainty as to development or future road program is oracticable; hencethe reservation should be made in general terms.
Of course the rights of the individual homesteader shouldbe protected, especially so as to prevent any arbitrary damage or injuryto his improved property. It is believed the proviso included in the draftherewith will provide such protection.
It is suggested that you secure the comments on thisquestion from the Commissioner of the General Land Office and thet if noobjection is found to such a bill and it meets with your anproval youintroduce it for consideration at the next Congress.
With best wishes

Yours sincerely,

Malcolm Elliott,
PresidentInc. 2 (copy of letter and

dreft of bill)
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WAR DEPARTMENT
WASHINGTON |

AG 611 Alaska
(9~%—-30) Misc. JBS*CHA

Nov. 6, 1930

The Honorable

The Becretary of the Interior.

Dear Mr. Secretary:

Reference is made to your letter of September 3, 1930, request-
ing that the General Land Office be furnished with the maps and field notes
of roads and trails in Alaska constructed or to be constructed by the Alaska
Road Commission so that they may be definitely located on the tract books of
the General hand Office.

The Reconnaissances and surveys unon which road construction in
Alaska has been laid out have been made only with a view to furnishing the
engineering dsta and are not sufficiently comprehensive or accurate to serve
as a basis for land records as kept by the General Land Office. Original
road locations have been departed from where minor relocations were laid out
on the ground without prior or subsequent surveys. It would be impracticable,
therefore, to furnish the informstion desired by the General Land Office without
the very large expenseof making a new and very accurate survey of the entire
road system consisting off11,000 miles of roads and trails. A very large vro-
portion of the lands through which these roads and trails vass will probably
not be located on or patented for many years.

It is believed that desired results would be obtained if the
General Land Office's representative in Alaska would refer each application
for patent to the Alsska Road Commission, Juneau, Alaska. If this is done,
the Alaska Road Commission will promptly notify the General Land Office whether
or not any actual or prospective roadway is located on the tract in question;
and if so, will furnish a description thereof so that suitable reservation
may be made showing the area to be excepted in issuing natent,.

Sincerely yours,

/s/ F. H. Payne
Acting Secretary of War.

copy of the Chief of Bngineers
re his ed Ind. 9-11-30

File 6450 (Alaska) 43
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6450 (Alaska) 43 Subject: Request for maps.

@d Ind. vip-vy

Office C. of E., Sept. 11, 1930. To: The President,
Alaska Road Commission,
JUNEAU, ALASKA

Information is desired as to the practicability of fur-
nishing the data and maps requested in the foregoing letter.

By direction of the Chief of Bngineers.

Vv. L. Peterson
Major, Corps of Engineers.

1 inclos., viz:
Sub. 1 - Copy of corgespondence.

3a Ind.
Alaska Road Commission, Juneau, Alaska, October 11, 1930. To: TheChief of Bngineers, U. S. Army, Washington, D. C,

1. The Board of Road Commissioners for Alaska has not prepareddata and maps of sufficient accuracy to enable the General Land Officeto chart Alaskan roads in the tract books of their office.
e+ As the tract books kept by the Land Office are the basis of landrecords and descriptions of property it is essential that data furnishedthat office be prepared with the utmost care. This would entail con~siderable expense. In view of the relatively small part of the area ofthe territory that has been surveyed by the General Land Office, the

expense of comoiling accurate data and mans of all roads constructed inAlaska is not believed to be justified.
3+ It is recommended that in each case of application for patents,this office be informed of the location. Should no road or trail belocated on the area to be patented, prompt notice to that effect will begiven the General Land Office. If a roed or trail is located on the area,& survey will be made as soon as practicable and data and meos furnished

showing the location of the area to be excepted in issuing patents.

L. BE. Atkins,
Major, Corps of Engineers,Incl. unchanged Engineer Officer
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AG-611 Alaska
RLC(9-%-30) Mise, lst Ind. Cowsuur

War Department, A.G.0. September 6, 1930. - To The Chief of Sngineers,
Por preparation of draft of reply for signature of the Secretaryof War.

By order of the Secretary of War:

(s) John B. Richardson
Adjutant General,

1 Inel.
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RG 12-8;

THE SECRETARY OF THE INTERIOR

WASHINGTON

Sep 3% 1930

The Honorable

The Secretary of War.

My dear Mr. Secretary:

July 8, 1930, this Department directed the Commissioner ofthe General Land Office that patents issued for lands in Alaskaoutside of national forests should contain an exception clauseexcepting roads, trails, etc., constructed and operated by theGovernment pursuant to statutory provisions regarding their con-~struction, etc., in all cases where rights of persons seekingto acquire title to any of such lends were initiated subsequentlyto the construction of such roads, trails, etc.
In the adjudication of these cases, it will be necessary thatthe Commissioner of the General Land Office be furnished by yourDepartment vith avpropriate maps and field notes of all such con-structed roads, trails, etc., as well as those hereafter com-pleted, so prepared as to enable him definitely to locate them andnote the same upon the tract books of the Generel Land Office.T) this end it is respectfully requested that you have such datafurnished the General Land Office, at the earliest practicaldate. <A photostatic copy of the instructions of July @, 1930,above referred to, is inclosed for your information.

Very truly yours,

/s/ John H. Edwards
Acting Secretary.
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