UNITED STATES OW

DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

WASHINGTON

Gordon .
Ext. 665 DIVISION OF THRRITORIES
| AND ISLAND POSSESSIONS

AXABKA RATLROAD

VIA RADIO~-ROUTTNE

GOWT INT OHLSON GENERAL MANAGER
~ ANGHORAGE, ATASKA
GOOSE BAY WHARF AND TRADING COMPANY/UNDER SECTION SIX OF THE ACT
OF MAY FOURTEENTH EIGHTIEN NINETY EIGHT HAS APPLIED FOR RIGHT OF WAY
YOR WACON ROAD FROM A POINT ON NORTHERLY SHORE OF GOOSE BAY 10 THE
FORMFR VILLAGE OF KNIK perfiod PLEASE ADVISE BY RADICGRAM WHETHER OR
NOT IN YOUR OPINION GRANTING THE PERMIT WOULD BE INJURIOUS 70 THE PUBLIO

e (Sgd.) RUTH HAMPTON

A DIVISION OF TERRTTORIES.
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REPLY REFER TO:

L Aﬁchorage 0 9675 e : THE GENERAL LAND OFFICE

ADDRESS ONLY {FHE
COMMISSIONER OF

UNITED STATES
DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE
WASHINGTON

JUN 7w 1940

Report requested.

3 e T BE Y

The Directbr,

iDivision of Territories énd:Island:Possessions:
My deér Sir:

Reference is made to application No. 09675, Anchorage series,
filed by the Goose Bay Wharf and Trading Company, Incorporated, under
Section 6 of the act of May 14, 1898 for a right-of-way for a wagon
roed extending from a point on the northerly shore of Goose Bay, on
Knik Arm, in the Territory of Alaske, to a point in the former village
of Knik, in said Territory.

The Company has filed an affidavit, stating as follows:

#This is to certify that the proposed use of this
_road is for private purposes only, and as long as
it is under our control, it will not be operated

as a toll rosd. It is not contemplated that it
ever will be used as a free public highway, unless
there should come a time when public necessity and
convenience demands its use, and its control is
acquired, and maintenance assured, by the Territory
of Alaska, or other Government Department, or
agency .

This office is also in receipt of a protest against the granting
of this right-of-way, filed by one Charles Elliott, who is a home-
steader at Goose Bay. Mr. Elliott stetes that this road is the only
route over which he can travel from his homestead to Knik.

Your attention is invited to that portion of the act, which
provides: »
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Anchorage 09675 "F®

"That if the proposed line of road, in any cese, shall
be located over any road or trail in commen use for
public travel, the Secretary of the Interior shall
decline to grant such right-ofwwsy, if, in his
opinion, the interests of the public would be in-

Juriously affected thereby."

There is enclosed herewith, for your consideration and report,
a map filed by the Company, showing the location of the constructed
roade It is requested that this office be informed as to whether
or not there is any objection on the part of your office, 1o the
approval of the permit, and whether or not the approval fhereof,ﬁ

would be injurious to public interests.

Very truly yours,

e e AN —

Chief, Reclamation end
Land Grant Division,

Enclosure
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THE SECRETARY OF THE INTERIOR
WASHINGTON

N ,5 APR 10 1949

The Fresident of the Senate,

. f@ SECRETARY United States Donate,
MAR - 1 1940 .

FORSIGNATURE irt

T snslose a draft of a bill "o amend an not entitled *in Aot
providing for the transfer of the duties suthorized snd authordty -
conferred by law upon the board of rosd dsommingloners in the Tarvie

\ tory of Alasks o the Depsrtment of the Interior, aud for other

\ purposest, approved June 50, 19327,

fjf i . \ ~

% %{5‘“ The purpose of the propesed legisiation is to protech the in.
sfif’” torests of the United States in constructing roeds In the Territory

My _ of Alaska by providing s rightwol-way on londs, now public domain, to

Ao i/which patents may in the fubure be insued.

e The Aleska Rioad Commission, operasing under the Department of the
0o 7 Intexior by virtue of the At spproved June U0, L9SR (47 Stat. o), -
¥ and finenced by Federsl appropriations, is engsged in the tonstrustion:
and maintenance of roadm, rosdweys, highweys, tremweys, trails, bridges,
 snd other similar works in that porbion of [lasis sutaide the national
forests. The greaber part of the aves on Mhich the operations of the
o Alasks Roud Cemmizeion sre comducted is public domain,/end the lose-
1Y 1 tion of rightseof-wey on such lemds presentd no PrODLEm growing out
\ w} of private ownership, Yor the yroper locabion of the road snd in the
interest of publio service it is necessery in some gases, however, o
W7 cross lands to which $1tle has pansed from the United States. These . -
o 1&%  {nstanges are becoming more nwmrous as the populetion of the Tervi
ool tery Inorouses, Obtaining righte-ofewsy nerose privately owsed lands
By has in a nuber of cases presented difficulties calling for court
(% &  action snd requiring the expenditure of Fedsral funds,

\ | |
c ,yj It 18 proposed, thepefors, that in all pabents for lands heres
Y after taken up in the Territory thers shall be inserted a provision

reserving to the Uovernment & pighb-ofwwsy for rouds, rosdways, hibhe
weys, tremways, trails, bridges and sppurtenaut works or siructures
construsted o %o be conetrucied by She suthority of the Unlfed
States, A provision megomplishing this may, 4t is throught, be Ine
serted a8 sn smendment to Section E of the Act spproved June 30, 193R,
suprs,, snd the draft of the bill which I tremenit hop been written

v iane

A
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socordingly. The proposed amendment m similar to the provislon of
the Act of August 50, 1890 (R6 Stab, 391), which rasorved rightse-ol-
wey for cenals on lands west of the one hundredib meridisn and 16 also
similar $o the provisions of the Act of Hexsh 12, 1914 {38 Stat, 308),
in which pights-of-wiy for railroads were reserved to the United States
in all padenis for lands thereafter taken up in the Territoxy of Alaska,
Ths Director of the Buresu of the Sulget bas Informed me that
there ie mo objiection to the presentetion af the proposed legislation
to the Uongrate.
Yery truly yours,
Sedd HAROLBXdYQRt@
| Secretary of the Interior.
Enclosurs 1446881,
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BILL

To amend an aeh entitled "An Aol ymvﬁma for the transfer of the duties

|26, OFF, o€ Telritelies
é&ﬁ Ce”’rmﬂ“&f cides, (451-2

Pox ‘129

suthorized and authority conferved by mﬁr upon the board of rosd com- |
missioners in the Torritory of Aleska to the Department of the Intar» |

lor, end for other burposes,* a}xpmwa Hune 30, 1932,

Be 1% enachod by tho Senate mmd House of Representetives of the

688 sesembled, That Sedstion 2 of the
act entitled "An Aot xzwﬁ&mg Tor the trensfer of the i&ué;as author-
imed \én& aubhority conferved by m upon the board of roud sommissioners
in t}aé R‘e&rﬁi%ﬂ#’ of Alaska to the Deperiment of the Interior, ami for

other purposes”, approved Juns 3G, 1988 {47 Btat, 446}, 19 hereby

anended by adding thereto the following, nemely; .

Ly maﬁlﬁ a1l m'!ﬁm‘tﬁ r&? lends hereafter taken up, en-
tered or lwm@ci in thré;%m-m@w of Alaska there shall he wpieawﬂ
that thers iﬁs reserved from the lends in sid ‘ya%em deseribed, a
rigﬁwfsm thereon for rosds, rordways, k&gghﬂays~~, tramways, trails,
hmagw and anmmmmt works or strustures comstructed or to be

constructed by the authority of the United States,
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THE SECRETARY OF THE INTERIOR
WASHINGTON

APR 13 1940

TG SECRETARY

MAR — 1 1940
FORSIGNATURE i Spenkeyr of ths

Hovuse of Beprossntutives,

siry

I snvlose o &wﬂ of & 3111 *To asend an sot mam Yin aeh
providing for the fravafor of the Autien subhorized snd suthority
sonfervad by lav upon the bosed o roud eommissionors iz $he Terris
| tory of Alagkn to the Depnptusnt of ’Wm Intarior, m& for othey
- puraosent, wwm Tune Wy jon,n

Phe purpose of the propused mmmm 45 o protect the ine
tapachs of the Uniied Stetes ip constmueting rouds :&n he Teyritory
of Alaske by providing s ighteofewey on lavds, now public domin, to
whish ymmm may m the fuliae be Lsaued, :

The Mlosis m& Gommtanion, operabing vuder ﬁm Nepariment c:ﬁt the
m&m&w by virtue of the Aet aw% Tupe B0, 1988 {47 Stat, W46},
and fmm w Foderel apprapristions, is sngeged in the sonstvuetion
ond maintennnss of roade, roodwnys, highways, tromenys, Swalle, bridgss,
and other sinilar wopks in that portion of Alsske oubslis the nstienal
forpats, The grester part of the sres un whick the eperetions of the
alaska Hoad Commision srp sonducted is public domain, and the looaw
tion of vightosofewsy on such lende . prenmuts ne problem growiag wut
of privete ownership. For the propsr losation of the rosd and in the
intovest of public servise 1% is necessary in some Sases, however, %o
uross londe o shich title hag passed from the United Mmm - Phes
instenoss sre b P BUBBESUE 48 the pog ation of the Teryle
tory incressos. mmm m&ﬁmmw Wﬁmwm lands
bug in & mmbsy of dsoss precentod mmﬁmm 4 :
ankion mnd vegulying &‘m sapenditure of P

1% s propo

mmw&m M m w 2 V

WayR, tranunys, :,.a;mmmwa m

mammm or 0 be gonstrasted by he &

g Ghaten, 4 provision seoon "mm Wm oy, it wzx
serted se on enendnent 40 Seodion B of the Aeb Wm m
puiens, ool the desft of the bLLL whioh I tranenit hss been m@

S
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inglys The provosed ssendsent ie asimmw to the provision of
$he M‘Sﬁ of Augast 80, 1800 {86 Stat. 301}, which reserved rlghiseofe
way Dor osnulad on lends west of the voe lusdvedth mopridisn end is el
similer to tha provisions of the 4ot of Havoh LB, 1034 (U8 Stat, son),
1o which slghtasofvwey for yelleouds wers voserved 4o the Tnited Gtnles

£ 81l pavonts for lswis Shersafbor telon up In the Terrilory of Alesku,

The Direstor of the Burss of the Budpet has Inforssd oe thet
Yhere 4o o eblestion %o the pressnbubion of the proposed mmmm
b ke Conpress,

Yory truly yours,

(Sgd} HARCLD L, ICKES

PG: abe, Swovetary of the Inberior.

Enclosurs T4400880,
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To wmend an ast enbitled "An Aot providing for the transfer of the duties

' L, ol ferroferids
IZQ O, ol Terrd !
é.ﬁig C;r%mﬁ riles, (951-

Pox 129

suthorized and suthority gonferred by Law upen the bosvd of vosd GO
nissionsrs in the Territory of Alasks to the Depavtment of the Intep.

fory end for other purposes,” approved June 50, 1952,

led, That Jection 2 of the
a0t entitied "in Act providing for the transfer of the dutieos suthor.
ized und muthority confarved by Law upsn the board of youd connisaioners
in the Territory of Alasks 46 the Department of the Interior, and for

othsr pur

eeesty spproved Fuss 20, 1998 (47 stat, 446}, is hareby

smended by adding therete the folle

ing, namely,

Ixavided, Tuab in w1l patonts for lunds hevesfter taken upy ene a’

tered or loceted in the Torritory of Alssks there shell be sxpregsed
that thers is veserved from the lanis in sald potent desorided, s
righteof~uny theveon for woads, rosdwnys, bighweys, tramways, treils,
bridges and sppurtenant works op prustures constructed or to be

songtruated by the authority of the United Stetes,

* | SoAOIY eLONEN aUj Jo SBUPIOH PeYISSeIoaq / PaYISSeUn ) ol ¢
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THE SECRETARY OF THE INTERIOR
WASHINGTON

The President of the Serate, e v
United Stntes Senste, ﬁ/vﬂ, o 54 Z
Birs “

I snclose s drnft of o bill "o emend an sot entitled *an Aoy
providing for the transfer of the duties authorized and authority
sonferred by lew upen the board of rond sommissioners in the Tarri.
tory of alagks to the Depuriment of the Interior, and fov othey
purpesest, approved June 30, 1p2gn,

The purposs of the proposed leglalation is to probedt the ine
tepesta of the Dnited States in constwucting rouds in the Terxltory
of Alnska by providing e righteofwwsy on lands, now public domsin, to
whioh putents may in the Tfabure bo issued.

Tha Alaske Roed Comsission, operating under the ﬁawﬁmﬂ of the
Interior by virtue of the Aot approved June U0, 1988 147 Btat. 446},
and finoneed by Peders) sppropristions, is engaged in the donatruction

and nadnbenance of ropds, roadways, bBighways, traoeeys, trells, bridges,

and obhey sismiler works in that portion of Alasks outside the neblonal
forsets. The groster part of the erea on whleh the operations of the
Alusika Rosd Uommiseion sre cooductsd is public domsin, and the loose
tion »f righte-olwwoy on such lesds presents no problem growing oud
of privete ownership. For the propur locetion of the road end in the
interest of publie service it is necesdayy in soms cases, however, to
orons lends to which $1tle hap pasoed from the Unlted Diales. These
instunoss are bheciming wove numsrous ss the populstion of the Terrie
tory inoresses., Obtaining pighis-of+wsy across privately owned lands
has i a nusber of oames presented difficuities calling for court
sution and reguiring the expenditure of Federsl funis.

T4 1 proposed, thersfors, that in all patents for londs haree
after taken up in the Teryitory thers shall be inserted a provisios
reserving to the Govemment & right-of-wey for vosds, rosdwsys, hiphe
ways, Yrsoways, tyails, bridges and eppurtenant works or structures
donstructed or 4o be constructed by the aubhority of the United
GStabes. A provision acoomplishing this may, 4% le throught, be ine
sertod se sn amandment o Seotion B of the Act approved June 30, 1958,
suprs., =nd the draft of the bIAL which I trenenit hos boen written

Q@/z;é , OFF, o€ Tetrifeiidy
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nocordingly. The proposed asendmand iz similer to the provision of

the sat of Supust 30, 1850 (86 Btet, BOL), which reserved rights-ol
woy for canals on Jends west of the one hundredth meridisn snd is also
similar o the provieions of the Aek of Mareh 12, 1934 (U8 Stat, 5085),
in which pightasafeesy for roallroads were yedarvid tn the Unibed States
in all petents for Iands thereafter tuoken up in $he Yerritoyy of Alasks.

 The Divector of the Buresu of the Dudget has fnformsd me that
thers 12 no objuction to the presentolion of the proposed legivlstion
%o the Gongress.

| Yery truly yours, A N L
*f:' f"‘ } ;/, kl“"é é,):‘

‘k % é ; ;"? /. w‘“‘@'ﬂé i" \)’ i«""f/ e

A ‘
PUG: abe., : (\ - EBaersbury of the Inkeplor.
Enolosure 1446881,
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70 amond an oot erditled “in hot providing for the trensfer of the dikion

anthorised and wuthortty sonferred by lew wpon 4he board 6f voud oome
nitslonere In Ghe Tereitory of Alnsks %o the Depurbnont of the xmwm,
aud for othsy purposss,” snproved ﬁfm& B0, Looe,

adt entitled "in Ak ax«mﬂmﬁﬁ fopr the Yrunefer of the dubien sisbhord el
umd authurlty conforred by low upoh the boerd of roed sommisatoners in
S %mww of ianke o the Departzant of the Interiow, end for other
parpoBmg” , approved Tuns B0, XUBE {47 Stab, 448}, Lo hovely umended by

wiildng thevoby the following, nanely,

bdod, Thet in #il patente for lauds heveufber buken Hpy e
torsd ox looated in ke Territory of Alasks there shall be expressed
that thavs is veserved from the lends in padd patent dosorived, e

rightwofeway thereon for vouda, rondwsys, blyhweys, hrowways, tynile,

bridzes snd apsurbeosnt works or structaves sompbvusted or Yo be

usomstruoted by the wuthority of the Unided States,

RG 126, OLT, o€ Tetriterids
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B R DRSS b b e 0 e e A T e g o e L . e 1

e s BUDGET
Lipe Al OF THE 3. O

\WASHINGTON,
APR € 1940

R

INTEF. OR pee ~ :
BLEIVES T L

gfﬁ;ﬁm 22?0 ¥y dear ¥r. Secretarys
MAILROOM S
~ FOsOLICTOR - © I have the letter of Hapreh 13y 1940, from
- First x%s;fgﬁrﬁ»a;zﬁ Secrctary Burlew, transmitting
s, e orlginal’and two coples, each, of & draft of
: L peet.  DProposed Bl "To amend an Act entitled 'An Aot
INTER S VED providing for the transfer of the duties asuthorized
'n 0-10A0  @nd authority conferred by law upon the board of
APR U road commissioners in the Territory of Alaska to
SOLICITOR the Department of the Interior, am for other pur-
~ boses', approved June 30, 1932%, together with a
propused explanatory letter of tranamittal to the
:spaakir of the House of Representatives relative
thereto,

The originals of the draft of b1l and pro-
- posed tranmittal letter relative thereto are
returned herewlth, and you are dadviged that there
would be no objection te the presontation thereor
to the Congress for comsideration,

Very truly yours,

(Bimmed) Joun B, Blawdf‘&r&, Jia

feois tanfpirector,

The Honorable,
The Secretary of the Inberior.
Enclosuren; .
Original of draft of bi11,

Original of proposed transmittal
letter, .

b Ty e ey
AT

o MPRmsW

K
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UNITED STATES W

DEPARTMENT OF THE INTERIOR ﬁi‘f‘;
OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

WASHINGTON March 224 1940,

M, Ike P, Taylor, Chief Engineer,
Alaska foad Comuission,
Juneau, Alaska,

My dear Mr, ‘raylbr:

I have received your lebier of March 7, reguesting infor-
mation concerning legislation to provide pight-of-way for the
Alaska Road Commission soross anmy lands which may hereafter be
patented to indlviduals in the Territory of Alaska.

; For your information I enclose a copy of a bill prepared
in this Department in cooperation with the General Land Office,
and a copy of our lether to the FPresident of the Senmate, re-
questing ite introduction. This letler and lagislation were
submitted by the Division sometime ago, and it is now at the
Bureau of the Budget pending clesrance before being introduced,

You will note st once, I am sure, that the bill does not
garry with it any specified width., This was believed to be un-
desirvable because at some Future date we might fiod that what-
ever width we might specify at this time to be inadequate. In
addition, it is held in the Department that if our amendment 1s
passed the width of the right-ofw-way will be at the diseretion
of the Searebary of the Interior. This draft was worked out in
preliminary form while ir. George Parke was here, and he st~
tended at least one of the conferences held on this subject,
You may vish to conmsult with him regarding our discussions.

Sineerely yours,

Huth Hampton,
PWG:k Aeting Director.
Enclogures

3

QG 126, OFF, o€ Telrifoiicy
E. 3, Centraf £iles (951-U
Pox 124
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w

ADDRESS REPLY TO
ALASKA ROAD COMMISSION

UNITED STATES
DEPARTMENT OF THE INTERIOR
ALASKA ROAD COMMISSION
JUNEAU,; ALASKA

March 7, 1940

Mrs. Ruth Hampton, Acting Director

Division of Territories & Island Possessions
Department of the Interior

Washington, D. C.

Dear Mrs. Hampton: (THRU the office of the Governor of Alaska).

Will you kindly advise if any action has been taken
on our letter of December 1, 1938 in which we recommended legis—
lation in connection with road rights of way in Alaska? The
situation continues to become more complicated as the territory
is settled and instances have recently arisen in which trees are
being planted within less than 30 feet of the center of the road-
way, not only presenting a hazard on curves but seriously inter-
fering with normal maintenance.

While there is probably little that can be done with

respect to land already patented, legislation enacted now would
meet the situation for large areas now included in the public domain.

Very truly yours,

Ike P. Taylor
Chief Enginee

et

LG 126, OFF, o€ Territelids
E. 3, Centraf £iles, (951-U
Box 129
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9 1 46
GENETAL

Aug. 29, 1939,

MEMORANDUM from Mrs. Hampton Acth Dir, to Commissioner of the
GLO says there sappears no objection to request of Civil Aeronautics
Authority for use of certal lsnds at Ruby, Alaska for a redio

range station and right of way fora power and congrol line.

Origl. . on 9 .1 68 - Lands - GENERAL

QG 126, OFF. b€ Territories
E. 3, Centraf Files, (4S1-U
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THE SECRETARY OF THE INTERIOR 6-¢
WASHINGTON

’(fi,m-*f{i” t/ it f
The Dirsetor of the /
Burssn of the Bodgot.

Ky desy My, Dlrector

1 have mwﬁ“%ay roferanes of the sssistent Direotor;
f’.:{; Balleyy o fnculvile of envollof wnasbment Mo, 3795,
o (&) »W&w 5 piahbwofouny Shrougd thy Ghillkoot Darvnoks
WALitury Resorvatlon, Alagka®, with a vaguest for ay el
ments togetbor with ap setinebs of 148 probable cost bo the

Poterud. overnment, )

s Depaotawnt sese oo ehjestion to the trevisions of
iaits 3795 and I recon
fay ag we ave mmm; s afded sopuses to the Yedepsd
srtent 18 Lovelved, bub T auggest thet this logielation
e puforyed aleo to the Wor Departsent, whieh s furisdioe
im ovor She military reservetion upos whish Ohdllost Bupw
vadlks are lodubed. ‘

omend 1% by spproved 8 pussed. I8 w0

:Mmmmw W,,

(Qﬁ(‘(.«wv /v L/(g,xv}wgﬁgz £y

M‘&mg Bosvetory of the mm«zwﬁ

ot

RG |26, OFF, oF Tartcteiids
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?qumommcess . | | | W

STANDARD FORM No. I4A FrOM INTE<IOR DEPARTMENT

APPROVED BY. THE PRESIDENT

MARCH 10, 1926
RADIO ﬁ..,R...A...M.. | BUREAU . DIVISION OF TERRTTORTES AND
1 | ISLAND POSSESSIONS

OFFICIAL BUSINESS—GOVERNMENT RATES

CHG. APPROPRIATION

GOVERNMENT nm-rm? orriox 6—T134
WASHTNGTON DG MAY 17, 1939
TKE P TAYLOR
cam‘ MGII\TEER ALASKA ROAD aomssmn

GRAM MAY ELEVEN RIGHTS OF WAY stop WE ARE WORKING

REFERENGE TOUR RADIOG
LAND OFFICE IN ATTEMPT TO HAVE LEGISLATION

WITH SOLICITOR'S OFFICE AND GENERAL
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8. C.. Form No. 11

étgnaz Corps, @nited %taws Qrmy

War Department Message Center,

a&ktﬁihﬁh at ~ Room 3441, Munitions Building,
Washington, D. C.

2 1 9 WVY M FPB_O ‘ N T : 3-—0818 ' U. 8. GOYNRNNXNT FRINTSKG OFFIOR :

JUNEAU ALS 440P FEB 1 1939
HAMPTON DIV TERR INT

A%

\
WASHNE:D?Mg k

REF’ERENGE MY LETTER DEC F|RST ZCONCERNING RIGHTS OF WAY PARKS

OF PUBLIC SURVEY OFF|CE RECOMMENDS RIGHT OF WAY LIMITS BE
ESTABLISHED AS ONE GHAIN OR  SIXTY SIX FEET AS BEING
MORE GONVENIENT IN THEIR SURVEYS STOP WILL APPREGIATE INFORMATION AS
TO WHETHER ANYTHING DEFINITE THUS FAR ACCOMPLISHED RESPEGT THIS
MATTER |
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UNITED STATES I7Z é
’/

DEPARTMENT OF THE INTERIOR cff‘
NATIONAL: PARK: SERVICE

ADDRESS ONLY WASHINGTON
THE DIRECTOR, NATIONAL PARK SERVICE .

Merch 28, 1939.

Kemorandum for Dr., Gruening:

In reference to your memorandum of November 7, 1938, recom~
mending that the region in Chitina Valley near Eennicott, Alaska,
be established as a national momument, we have noted your state~
ment that the Kennicott Company would, undoubtedly, be willing
to tranafer the right of way of the railroad to the Government,
as well as the siruchtures in Kennicott. In both cases, the
transfers should be opubtrizght conveyances.

 We will pursue this matter further with the Kennicott
Company through our Office of Chisf Counsel if you will advise
us the parties to comminicate with. Tt ia assumed that the
Kennicott Company has an office in the United States. After
the groundwork hee been laid, title exemination would have to
be made by the Solieitor's Office.

We ave proceeding with the preparation of a proclamation to
establish the region as a national monumsnt and hove your recom-
mendations in mind.

(SGD? Arno B. Cammigrer

Director.

e
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Ac—ESS ONLY THE COMMISSIONER OF THE GENERAL LAND e FICE

UNITED STATES
DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE
WASHINGTON

IN REPLY PLEASE REFER TO ‘ ' JAN 2 0 1939

= 1751330 _"F"

The Director,
Division of Territories and Iéland Possessions.,
My dear Dr. Gruening:

Referring to your memorandum under date of December 17, 19381
relative to proposed reservations for the construction of roads,
bridees, and trails in the Territory of Alaska, I will be glad: to
confer with you or your Tepresentatives at any time you may so desire,

There is apparently no authority for the issuance of an Execu-
tive order for the purpose of imposing a road reservation upon any
land in the Territory which may hereafter pass into private ownership,
and I am not certain that it would be necessary or advisable to recom-
mend the enactment of legislation for such purpose.

Section 2477, U. S. R. S., provides: "The right-of-way for the
construction of highways over public lands, not reserved for publie
uses, is hereby granted.” No action on the part of the Government
is deemed necessary to the operation of this statute. This grant be-
comes effective upon the construction or establishing of the highway
in accordance with the State or Territorial laws. No reservation for
rights~of—way 80 acquired is included in the patent when issued for

the lands affected. (26 L. D. 446).

The acts of January 27, 1905 (33 Stat. 616), and May 14, 1906
(34. Stat. 192), incorporated in sections 321 to %37 inelusive, of
Title 48 U. 8. C., provides for the construction and maintenance of
roads, trails, and bridges, by the board of road comomissioners., A4
reservation for rights-0f~way for roads constructed in pursuance of

the provisions of these statutes, may be inserted in patents for the~v\f3w

,
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1751330 "gv

lands affected, upon the filing of profile maps showing the location
of the road in accordance with instructions of the Department of
July 8, 1930,

Section 17 of the act of November 95 1921 (42 stat. 212), pro-
vides for the granting of public lsands or reserved lands of the
United States for Federal Aid Highways., Qrants under this statute
may be acquired by the filing of meps in accordance with the regula-
tion thereunder and the approval of such maps by the Seeretary of
the Interior. a reservation for rights-of—way acquired under this
statute is incorporated in the batent issued for the lands affected.

The width of the rights-of-way which may be acquired under the
above-mentioned statutes is not specified. The width of rights-of-
way established under section 2477 is governed by the laws of the
States or Territories (22 I.. D. 145). The width of rights-of-way
for roads or highways established or constructed under the provisions
of the acts of January 27, 1905, and May 14, 1906, or-acquired under

section 17 of the Federal Aid Highway Act of November 9, 1921, would V///

seem to be a matter of discretion as to what is deemed reasonably ‘
necessary for the construction ana broper maintenance of the particu-
lar road or highway and governed by the width as surveyed ‘and shown
on the profile maps, the maps being evidence of the right-of-way and
the basis for insertion of the reservation in any subsequent patent
for the lands affected. ‘

With respect to the 1llustrations given in the correspondence
éccompanying your letter, it appears quite certain that neither an
Executive order nor legislation éould afford any relief. Tn other
words, a right-of-way over an area which is embraced in an entry,
legally initiated and maintained according to law, is either by agree-
ment with the party having the entry or through condemnation proceed-
ings.

The correspondence accompanying your letter indicates that you
are familiar with the instructions issued by the Department on July
8, 19%0, in regard to the inclusion Of reservations for roads con- .
structed by the Government in all cases where rights of persons seek-
ing to aecquire title to any of such lands were initiated subsequent
to the construction of the road. In order to put into effect those
regulations, this Office must be furnished with maps and field notes
of all constructed roads as well as those hereafter completed, so

brepared as to make it possible to have proper notes placed on the
tract books and adequate reservations inserted in patents. As is

—on
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also indicated by your correSpondence, this matter was called to
the attention of the Secretary of War by the Department on September
» 1930, but up to this time no maps or field notes Pertaining to

We shall be glad to go into these matters more fully in the
conference that you have proposed. :

The enclosure aCcoinpanying your letter is returned herewith,

Very truly yours s

Enclosure.

-
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Sec. 1721. Strip betwen sections reserved.

A tract of four rods wide between each section
of land in the Territory is hereby dedicated

for use as public highways, the section line
being the center of such highway. If such highw
way shall be vacated by any competent authority
the title to.the respective strip shall inure

to the owner of the tract of which it formed a
part by the original survey. (1-19-23).

Sec. 1781l. (Classification of roads; maximum
load prescribed. The divisional commission shall
classify all public territorial roads and trails
in the division as wagon roads, sled roads or
trails and shall by appropriate signs or notices
posted on each public bridge and ferry in the
divisiony prescribe the maximum load which may
be hauled thereon. ' The lawful width of right-
of-way of all roads or trails shall be sixty
feet. .The width of traveled ways, the grade

- and character of improvement of each road or
trail, shall ba determined by the Territorial
Board of Road Commissioners in view of the re-
quirements of the traffic on each road. (14-11-19.)

From——COMPILED LAWS OF ALASKA, 1933,
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
DIVISION.OF TERRITORIES AND ISLAND POSSESSIONS :
WASHINGTON 1

Deceombay 17, 1988,

MENORANDUM to the Commissioner,
Gonernl Land 0fficet

 May I invite your attention $0 the abtached loltter from Hir.
Ike P. Teylor deséd Decomber 1 and ite enclosupes regarding the
aifrioulties experienced by the Aleska Rood Commission in secur-
ing rights of way for the topstrustion of rosds, bridges and
trails in the Territovy of Aleske.

Inasmuch se this concerns the administration of the publie
domaln in Alaske and the suggestions made by r. Taylor further
conoern rights and titles involved in mining claims, homesteading
and other forms of entry, it would appesr that the matter showld
ve sonsidered jointly by the General Land 0ffice snd this Division.

Gowld I have an expression of your views on the questions

Yr. Teylor has raised, especislly the desireblilily of raserve
by Bxscutive order or by leplsleiion rights of way for
bllity of doing this by Exeoubive opder and In case
er is not possible, the type of legpislation your

g pecasBery. : \«

You may be assured I shall ve glad to confer with you or with
sny of your reprosentabives ut any time on this subjlect,

Ploase veturn the enclosurss whish are abtached to Nr, Toylor's
lottar.

Direotor.

Attachments,
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FRECAESLREPLY.TO
/ALASKA ROAD COMMISSION

"UNITED STATES
DEPARTMENT OF THE INTERIOR
ALASKA ROAD COMMISSION ¥
JUNEAU, ALASKA

December 1, 1938

Mrs. Ruth Hampton, Assistant Director

Division of Territories & Island Possessions ' Ly

Department of the Interior \/‘
Washington, D. C. a7 Qﬁf V

Dear Mrs. Hampton: }ﬁjJ 0’

In snswering your telegram of November 26/60ncerning
new legislation required in econnection with our activities, we
replied in the negative but, nevertheless, had in mind a situation
with respect to roadway limits——one that has become considerably
aggravated during the past few years. This matter was not mentioned
in our wire reply as it appeared much more explenation would be
necessary than could be given by telegraph. Moreover, it seems
possible that the trouble may be cured by Executive or Departmental
orders, and no legislation required.

, Most road construction in the Territory is over unpatent~
od and unreserved public lands. In the years following, however,
homestead or mineral land patents are applied for and obtained in
the area traversed by the roadwsy. The road is generally at first
congtructed to a very narrow width, usually not more than 18 to 20
feet of area being used between the extreme side ditches. In later
years, howsver, the natural development of the locality requires an
improved and widened roadway, slight alterations in alignment, more
extensive ditches, and, not infrequently, there arises the necessity
of obtaining soil near the roadside for meking fills, surfacing, and
such like.

It generally follows, of course, that the existence of a
roadway or thoroughfare across lands later patented gives to the
Government and the public the necessary rights of way for the existing
route, but at present /there exists no practicable definition of what
constitutes "necessary rights of way". o .

There are at present two cases at hand, one of which in
particular is causing econsiderable vexation. It may be cutlined as
follows: There exists a single track roadway which, in a certain
section, extends across unpatented mining claims, The road was
construeted sbout 1922, The present roadway, measured between drain—
age ditches, is only about 18 feet. In replacing a decayed wooden
bridge structure with one of steel it appeared desirable, in order
to provide better road curvature at the site of the bridge, to slightly
change the location by placing the new structure immediately to the
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Hampton—j2 - 12/1/38

gide of the 0ld structure and thus at the same time avoid the necessity
of otherwise closing the road during construction. Acting upon an :
assumption that our undefined rights gave us a limit of 60 feet (30 | J
feet to either side of the center line), we began construction of the ;
new bridge and completed it with the exception of the approaches.

The owner of the unpatented mining claims adjoining the roadway there-

upon obtained an injunction in the District Court for the Fourth

Judicial Division, preventing our completing the structure. Since

both the old and new structures are only 14 feet in width, the outer

edge of the new structure is still well within the assumed 60-foot

1imit and the District Attorney sought to have the injunction denied

upon the grounds that we had the privilege of using a maximum of 60

feet of right of way, under the provisions of Sec. 1731, Compiled:

Laws of Alaska, 1933. The plea was denied and an injunction granted
prohibiting the Commission's employees from having access to any area

beyond 9 feet from cither side of ithe existing road. This has thus

far even prevented us from dismantling and moving the steel structure

to the location of the existing one, if indeed this finally develops

as the only practicable solution. It would prevent our raising the
elevation of the road, as the natural toe of the slopes of a fill

mould extend much beyond this limit. It might interfere geriously

with normal maintenance.

‘ Condemnation proceedings have proved equally unsatisfactory.
| Approximately two tenths of an acre of area is involved. It is in
; one of the most remote areas of the Territory and is entirely removed
‘ from any town or village. The area does have some gquestionable
? mineral value for placer gold mining. It is our opinion that $500
per acre would really be more than could be realized on a sale of the
property. Yet, we are informed that the three appraisers appointed
by the Court to determine the value of the area, while unable to
definitely agree, used in their deliberations such figures as $10,000
L and $20,000 ($100,000 to $200,000 per acre). While, of course, it
I is not believed that any such award would have been accepted by the
: : Court, it is mentioned as illustrative of the unconscionable attitude
that is some times displayed when the Government attempts improvement
work in thinly populated areas where a jury of appraisers selected
* . from local inhabitants are not unlikely to permit personal and ulterior -
' motives to entirely govern their awards.

The second case referred to is that of a roadway con—
gtructed many years ago and along which a homesteader has recently
settled. His period of oceupancy will not yet permit him to apply )
for patent and we presume that upon fingl congideration and before
igsuance of patent, we may apply for and secure a reserve for our
roadway, 60 feet in width. But in the meantime the question of our
rights is indefinite and we are being obstructed. And, it is presuned

 that this situation will continue during the years that patent is

pending.
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Hampton——#3 ~ ' 12/1/38

It is, therefore, recommended that Executive Orders be
issued if found practicable; otherwise that legislation be soughts
creating a reserve of 30 feet from either side of the center line of
all existing roads or trails in the Territory wherever traversing
unpatented or unreserved lands, whether mineral or agricultural, and
that the seme provision be made to automatically apply to any future
roadways that may be constructed over unpatented and unreserved areas,
following but not preceding location and congtruction. Such orders
should, if possible, include not ‘only all unoccupied lands but lands
occupied but to which the Government still holds title.

Some years ago the Alaska Road Commission gought similar
relief and copies of correspondénce taking place at that time between
the Commission (then operating under the War Department) and the
Interior are enclosed. It seems that the request of the Commissiton
was denied for the reason that a reserve was sought in advance of
actual location and construction of the roadway~~obviously undesirable.
What is now contemplated, however, is a reserve to cover roads in
existence, applying not only to those at present constructed but to
those hereafter constructed but taking effect only after the route
has been definitely located and construction work in process. With~
out the actusl construction of a road no reserve is created. This
would net prevent occupied but unpatented land holders resisting the
location of a road encroaching upon their rights provided they acted
before the road is consiructed.

In the Alaska laws referred to, and of which a copy is
enclosed, it will be observed that the Territorial Legislature has
endeavored to correct this matter to some extent, bubt it is doubtful
if the Legislature has jurisdiction. ‘

Tt would be particularly appreciated if this matter
could be given immediste consideration by the Department.

Very truly yours,

oL

Ike P. Taylor,
Chief Engineer.
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April 10, 1931

Hon. Geo. A. Parks
Governor of Alasks
Juneau, Alaska

My dear Governor:

Referring further to the matter discussed in my letter
of April 7 concerning rights of way through patented lands, I
have given further consideration to this matter and discussed
the subject informally with a number of the legislators.

It now appears that it would be inadvisable to press
the suggestions that I made in my previous letter at this time but
it is believed that the agency which is charged with the survey
of public lands could facilitate matters if it would survey existing
roads at the same time that any tracts are being surveyed in

~ connection with the issuance of the patents. It is suggested,

therefore, that if you see fit, you take steps to have appropriate
instructions issued so that when any surveys are made, either in
connection with issuing patents or in connection with general :
rectangular surveys, the location of any public road in the area
be surveyed and located so that it may be shown on the map. If
this is done, it is desirable that copies of the maps be furnished
to this office.

Thanking you for yo.r cooperation in this matter g
Yours sincerely,

Malcolm Elliott,
President.

A TRUE GOPY

«t
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April 7, 1931
Bon. Geo. A. Parks
Governor of Alaska
Juneau, Alasks
My dear Governor:

As you probably have been informed, there has been some
correspondence between the War Department and the Devartment of the Interior
with reference to reservations of rights of way in vatents covering public
Jands. The result of this correspondence was an agreement on the part of
the Secretary of War that the Alaska Road Commission would notify the General
Land Office whether or not any actual or prospective roadway is located on
any tract for which an application for a patent has been made and if a reserva-
tion for that purpose were necessary, the Alaska Road Commission would furnish.
a description thereof so thet suitable reservation could be made in the vpatent.
We will, of course, do our best to comply with this agreement but it is realized
that in many cases, due to distances and difficulties of travel and expense of
transporting survey parties, strict compliance with this agreement will be very
burdensome and costly. The whole trouble is that it appears necessary to
furnish a specific reservation accurately describing the proposed roadwsy by
metes and bounds and, while such procedure is probably quite possible in the
United States, it is very difficult in this country where so vast an area is
still unsurveyed, :

I have had some conversation with Mr. Ramsey on this gquestion
and he and I agree that a better system would to to include in all patents
hereafter issued a general reservation for any roads that might be constructed
thereafter in accordance with the act'of Congress under wiich the Alaska Road
Commission is operating and including a proviso that such general reservation
would not authorize the construction of roasds over cultivated or improved lands
without compensation for actual damages to the owner. We realize that aon attempt
to secure legislation of this character might be construed as an effort to
interfere with homesteaders or perhaps encwroach on the territory, but I am sure
vou will realize that we have no such motive in proposing to handle the matter
in this way. Legislation of this kind would really give the Rozd Commission
more power than it now hss to facilitate and help homesteaders and I am sure *
it is not my disposition nor will it be that of my successors, to use this
suthority in an arbitrary manner. The main purpose we seek to accomplish is
fo focilitate the transaction of public business of this kind without spending
time and money on surveys that could be very much better employed on constructing
roads. ‘

a9
|
i
!

I wrote to the Commissioner of the General Land Office on
this subject, pursuant to my conversation with Mr. Ramsey, and also to Judge
Wickersham. No reply has been received as yet from the Commissioner of the
General Tand Office but I have just received a letter from JudgeAWickersham

A TRUE GOFY
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in which he says that he will give the matter careful consideration but he
suggests that a reservation in patent would be a2 blot on the title forever.
Ee also suggests the idea that the vower of a state or territory to exercise
the right of eminent domain might be taken away from the territory by such
s bill. I don't know whether this would be the case or not. Such a
contingency could easily be provided for by inserting an appropriate proviso.
Judge Wickersham mentions also a possibility that the legislature might present
s memorisl té Congress on this mastter and I agree with him that if such ‘
legislation is desirable, it would have a much greater change of going through
if the territory through its legislature would indicate its willingness 1o
have an act of this kind passed. I inclose herewlth a rough draft of a
memorial from the legislature of Alaska to Congress and suggest that you give
it conciderstion and, if you cdnsider it advisable to do so, transmit it to
the legislature for its consideration.

Yours sincerely, .

Malcolm Elliott,
President, Alasks Road Commission

Inc. 1 (draft oe memorial)

O€r, pC Tetriteridy
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MEMORIAL

) THE CONGRESS OF THE UNITED STATES:
Your Memorialist, the Legislature of the Territory of
Alasks, respectfully represents that:

' WHERVAS the development of the Territory of Alaska requires
the construction of roads into areas which’have not yet been covered by ¥
adequate maps whereby accurate snd definite descrintions of any road to be
built in the future can be made; and,

WHEREAS the necessity for roads in the future will dépend
on development of the Territory, the particulars of which can not now be
definitely foreseen; and,

WHERFAS under existing laws and regulations it might be
possible that land needed for rights of way for public roads might be patented
and oreempted by private parties with the possibility of retarding or
hihdering the development of the road system,

THEREFORE you Memorialist respectfully prays the Conéress of
ﬁhe United States of America enact a law substantially as follows:

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That rights of way
through the lands of the United States in the Territory of Alasks are
hereby granted for all roads that may be construpted pursuant to-an Act = '%
entitled "An Act to provide for the construction of roads, the establishment
and maintenance of schools and the care and su?port of ‘insane persons in the
district of Alaska, and for other purposes", Zapproved January twentv-seventh,
nineteen hundred and five, as amended by an Act approved May fourteenth,

nineteen hundred and six, and in all patents for lands hereafteg taken up,
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red or located in the Territory of Alaska there shall be expressed
there is reserved to the United States a right of way sixty feet
w1de for any roads that may be constructed thereafter in accordance with
said Acts, Provided thst nothing in this Act shall be construed so as to

authorize the construction of roads over cultivated or improﬁed lands withbut

comrensation for actual damages to the owner thereof.

And your Memoriallst will ever® pray.

h TRUE GOPY
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April 6, 1931

Hon. James Wickersham
Delegate from Alaska
Houge Office Building
Washington, D. C.

My dear Judge Wickersham:

Your letter of March 28 with reference to the proposed
- Teservation in patents for public lands for public roads has been
received. I agree with you that it would be well for the Legislature
to have an opportunity to express its opinion on this subject and will
present the matter informally to one or more of the members.

I am sure you realize that in suggesting this procedure
we have no desire to take away from the Territory any of its rightful
authority or powers nor to hinder homesteaders in their applications
for patents. The real difficulty is the lack of maps covering the
Territory, which would make the deseription of any right of way very
difficult. A situation could arise where the General Land Office would
ask the Road Commission with respect to a certain patent whether it was
contemplated to run & road through this locality and if so, to give
a description thereof by metes and bounds so that appropriate reservation
could be made. To comply with any such requirement would necessitate
our sending out a survey party—in many cases at great expense--the cost
of which would have to be defrayed out of funds which would otherwise be
available for building roads.

The General Land Office, as I understand it, now has
authority to make the reservation in specific terms upon a showing that
a road will be needed in some definite locality. The purpose of this ;
legislation is merely to give this same authority in more general terms |
g0 that it can be exercised without the great expense and lost time
which would be incident to making surveys in remote localities. If
you believe that it is a dangerous policy to assign any such authority
to a Federal bureau or department we would, of course, not want you to
do anything further in the matter, but it is our opinion that there would
be no tendency to abuse any such authority, and the passage of an act
like this would assist very materially in the work that the Alaska Road
Commission is doing for the development of the Territory.

Yours sincerely,

Malcolm Elliott,
President.
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James Wickersham'
Delegate, Alaska

CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES

WASHINGTON, D. C.

March 28, 1931.

Major Malcolm Elliott,
Pres. Alagka Road Commission,
Juneau, Alaska,

My dear Major Elliott:

I have the honor to acknowledge the receipt ‘
of your letter dated the 20th inst., together with a copy of your -
letter of the same date addressed to the Commissioner of the General
Land Office, and the attached copy of a proposed bill to be intro-
duced in Congress, relating to a reservation in patents for public
lands in Alaska for public roads.

I will give this matter careful consideration,
for nothing is of greater importance in the development of Alaska
than public roads. I suggest that the Legislature is now in session
and that a Memorial to Congress on this matter would greatly assist
in securing the results you want. I am not quite satisfied that a
reservation in the patent is necessary, for that would be a blot on
the title forever. This matter of securing right of way for pub-
lic roads is one that is usually secured in the States by the power
of eminent domain, under the authority of the state or territory,
and I suggest that that power may be taken away from the Territory
by such a bill. Is it necessary to securse the pagsage of such an Act of
Congress? Since nothing can be done through Congress for almost a
year anyway, I shall be glad to hear further from you on this matter.

Very truly yours,

/s/ James Wickersham,
: Delegate from Alaska.,

h TRUE £OPY
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March 20, 1931

Hon. 0. C. Moore : ,
Commicsioner, General Land Office , |

Dear Mr. Commissioners:

Reference is made to your letter of January 26 and our reply
thereto February 11 with regard to maps and field notes of roads and trails through
certain tracts of land in the Anchorage and Fairbanks districts in Alaska. These
cases will be fairly easy to handle beczuse they are not at a great distance from
places where we have engineering organizations aveilable. However, there are many
places in Alsska thstt are so remote that the furnishing of accurate surveys would
be quite difficult and enthil very large expenseé.

. The construction of roads and trails in Alaska is a continuing
proeess, and the work that is to be done within any definite future period can not
be foreseen because it must follow the development of the territory which in turn
depends on the mineral and agricultural developments which can not be predicted.
For this reason, it is quite possible that patents may be jssued to homesteaders
covering tracts where there are mow no roads, and definite need thereof is not
now foreseen but where roads may be urgently needed at some time in the future due
to new developments. It is believed that some provision should be made in the
patents so that in case of such future necessity for road building the interests
of the Government in securing rights of way will De properly pratected. In the
jetter of July 8, 1930, from the Aséistant Secretary of the Interior to you, it
is stated that in the sbsence of specific statutory direction there clearly would
be no authority for the ingertion of a reservation in patents generally of a right !
of way for such roads gnditrails in sdvance of their being laid out or constructed.
It is quite desirable that there should be some such statutory provision because
in the absence thereof the construction of a road or trail to & desired locality
mnight be impracticable. It would be to the interest of the settlers themselves
that no such obstacle should be placed in the way of road building in their
vicinity.

Reference is also made to letter from the Secretary of War %o
the Secretary of the Imterior November 6 in which it is stated the Alaska Road
Commission will notify the General Land Office whether or not any actual or pro-
spective roadway is located on any tract covered by an apnlication for patent;
and if so, will furnish a description thereof so that suitable reservation may be ;
made showing the =zrea to be excepted in issuing patent. Immediate compliance e
with this requirement might in some casesS result in unreasonably large expense :
due to the distances to snd inaccessibility of meny parts of Alaska. Moreover,
it generally follows that the actual existence of 2 road or thoroughfare across
lands that are later patented gives the Government and the public the necessary
rights of way for the existing route, the only guestion arising being one as to
width of right of way. Hence, it appears that no ugeful results will be obtained
by executing a survey and including the reservation corresponding thereto in
vatent for land through which there is an exieting road. It is only in cases

B TRUE GOPY
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issioner, Gen. Land Office 3/20/ 31

where patents are issued for land in which there are no roads but in which roads
may be needed in the future that the interests of the public need to be pro=
tected by reservations for possible future rosds. The interests of the Government

could be conserved in such cases if a reservation in general terms could be in-
serted in the patent. ‘

U

It is understood that patents issued in Alaska have had general
provisions therein for reserving land that may be needed for railroad and tele=-
ohone construction. Such provisions are equally necessay for roads.

While these considerations point to the desirability of in-
serting the reservations referred to, it would be objectionable to provide for
~ this authority in such waygs as would permit the arbitrary destruction or damage
to cultivated or improved lands., Hence, any such statutory authority should con-
tain a provision for the vrotection of the homesteaders in this respect.

/ I inclose herewith draft of a bill which appears to this
. commission to meet the situation., This is for your consideration in case Congress
| should request you to maske a report on the subject.

Yours sincerely,

Malcolm Elliott,

President.
Inc. 1 (draft of bill)

]

B TRUE goPY
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QBe it enactedfby the Senate and House of Representatives of the
United States of America iﬁ Congress assembled. That rights of way
through the lands of the Uhifed Stat;s in the Territory of Alaska -are
hereby grahted for all roads tﬁat may be constructed pursuant to an Act
entitled "An Act to provide for the conétruction of roads, the estab-
1lishment and maintenance of schools and the care and support of insane
persohs in the district of Alaska, and for other purposes®, Qppfoved
January twenty-seventh, nineteen hundred and five, as amended by an
Act approved May fourteenth, nineteen hundred and six, and in all
patents for lands hereafter taken up, entered or located in the Terri-
tory of Alaska there shall Be expressed that there is reserved to

the United States a right of way sixty feet wide for any roads that
may be constructed thereafter in accordance with said Acts, Provided
that nothing in this Act shall be construed so as to aﬁthorize the
construction of roads over cultivated‘or improved lands withoﬁt com-

pensation for actual damageé to the owner thereof.
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March 20, 1931

Hon. James Wickersham
Delegate from Alasks
House Office Building
Washington, D. €.

My dear Judge Wickersham:

I am inclosing herewith copy of a letter to Commissioner , ;
C. C. Moore of the General Land Office, which I believe you will find : ‘
self explanatory, ' ‘ ¢

I have not consulted you in person on this guestion S0,
of course, am not aware what views you hold in the matter. The purpose
of the legislation which I am suggesting is to safeguard the interests
of the veople of Alaska in regard to the future construction of roads
by vroviding that in patents hereafter issued s suitable reservation
shall be included so as to provide for roadways that may be needed.

time to lay out a more definite program of road building whereby roads
could beVspecifically provided for hereafter, But, as you know, no such
certainty as to development or future road program is vracticable: hence
the reservation should be made in general terms.,

Of course the rights of the individual homesteader shoulgd
be protected, especially so as to Prevent any arbitrary damage or injury
to his improved property. It is believed the proviso included in the draft
herewith will provide such protection. ‘

It is suggested that you secure the comments on this
questions’'from the Commissioner of the General Land Office and that if no
objection is found to such a bill and it meets with your approval you
introduce it for consideration at the next Congress,

With best wishes

Yours sincerely,

Malcoln Elliott,
President
Inc. 2 (copy of letter ang
draft of bill)

K
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WAR DEPARTMENT
WASHINGTON

AG 611 Alasks
(9=3~30) Misc. JBS*(HA

Thg Honorable

The Becretary of the Interior. i ‘

Deér Mr. Secretary:

‘4

Nov. 6, 1930

Reference is made to your letter of September 3, 1930, request-
ing that the General Land Office be furnished with the maps and field notes
of roads and trails in Alaska constructed or to be constructed by the Alaska
Road Commission so that they may be definitely located on the tract books of

the General Land Office.

The Reconnaissances and surveys upon which road construction in
Alaska has been 1laid out have been made only with a view to furnishing the
engineering dasta and are not sufficiently comprehensive or accurate to serve

as a basis for land records as kept by the Beneral Land Office.

Original

road locations have been departed from where minor relocations were laid out

on the ground without prior or subsequent surveys.

It would be impracticable,

therefore, to furnish the informstion desired by the General Land Office without
the very large expense of making 2 new and very accurate survey of the entire

road system consisting of311,000 miles of roads and trails.

A very large vro-

portion of the lands through which these roads and trails pass will probably
not be locsted on or patented for many years.

It is believed that degired results would be obtained if the
General Land Office!s representative in Alaska would refer each application

for patent to the Alsska Road Commission, Juneau, Alaska,

If this is done,

the Alaska Road Commission will prompitly notify the Genersl Land Office whether
or not any actual or prospective roadway is located on the tract in question;
and if so, will furnish a description thereof so that suitable reservation
may be made showing the area to be excepted in issuing natent,

copy. of the Chief of Engineers
re his 24 Ind. 9-11-30
File 6450 (Alaska) U3
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Sincerely yours,

/s/ F. H. Payne
Acting Secretary of War.
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6450 (Alaska) L3 Subject: Request for maps.

24 Ind. vip~-vy

Office C. of E., Sept. 11, 1930. To: fThe President,
Alaska Road Commission,
JUNEAU, ALASKA

Information is desired as to the practicability of fur-
nishing the data and maps requested in the foregoing letter.

By direction of the Chief o#f Bngineers.

V. L. Peterson
Major, Corps of Engineers.

1 inclos., viz:
Sub. 1 - Copy of coreespondence.
‘ 34 Ind.
Alaska Road Commission, Juneau, Alaska, October 11, 1930, To: The
Chief of Bngineers, U. S. Army, Washington, D. C. .

1. The Board of Road Commissioners for Alaska has not prepared
‘data and maps of sufficient accuracy to-enable the General Land Office
- to chart Alaskan roads in the tract books of their office,

2+ As the tract books kept by the Land Office are the basis of land
records and descriptions of property it is essential that data furnished
that office be prepared with the utmost care. This would entail con-
siderable expense. In view of the relatively small part of the ares of
the territory that has been surveyed by the General Land Office, the
expense of compiling accurate data and maps of all roads constructed in
Alaska is not believed to be justified. ’

3+ It is recommended that in each case of application for patents,
this office be informed of the location. Should no road or trazil be
located on the area to be patented, prompt notice to that effect will be
given the General Land Office. If a road or trail is located on the area,
a survey will be made as soon as practicable and data and msps furnished
showing the location of the area to be excepted in issuing vatents.

L. B. Atking,
Major, Corps of Engineers,
Incl. unchanged Engineer Officer

h TRUE GOPY
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AG-611 Alasks

RLC
(9-2-20) Misc. 1st Ind. CowFumm

War Department, A.G.O. September 6, 1930. - To The Chief of Bngineers

le

For preparation of draft of reply for signature of the Seéretary
of Wara : :

By order of the Secretary of War:

(s) John B. Richardson
Adjutant General.

Ll Incl.

B} TRUE GOPY
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THE SECRETARY OF THE INTERIOR

WASHINGTON

Sep 3 1930

The Honorable

The Secretary of War.
My dear Mr. Secretary:

July 8, 1930, this Department directed the Commissioner of
the General Land Office that patents issued for lands in Alaska
outside of national forests should contain an exception clause
excepting roads, trails, etc., constructed and operated by the
Government pursuant to statutory provisions regarding their con-
struction, etc., in all cases where rights of persons seeking -
to acquire title to any of such lznds were initiated subsequently 5
to the construction of such roads, trails, etc. ;j

In the adjudication of these cases, 1t will be necessary that
the Commissioner of the Genersl Langd Office be furnished by your
Department ¥ith avpropriate maps and field notes of all such con-
structed roads, trsils, etc., as well as those heresfter com—
pleted, so prepared ss to enable him definitely to locate them and
note the same upon the tract books of the Generzl Land Office.

To this end it is respectfully requested that you have such dats,
furnished the General Land Office, at the earliest practical
date. A photostatic copy of the instructions of July g, 1930,
above referred to, is inclosed for your informstion,

Very tfuly yours,

/s/ John H. Edwards
Acting Secretary.

A TRUE Gapy |
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