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UNITED STATES
Dow rereDEPARTMENT OF THE INTERIOR

OFFICE OF TERRITORIES

Tu dew
November 28, 1950_vt

Memorandum 4 \Albeo
To: fhe Director “
From: Chief, Alaska Division spl
Subject: Width of Rights-of-ways of Alaska Roads

(

This is in reference to Assistant Secretary Doty's memo~
randum of November 17 on the above subject and the minutes of the
Ninth Meeting of the Alaska Field Comittee, held October 16-19. I
am of the opinion that the arguments against wide rights-of-ways
expressed by the Field Committee are largely based upon earlier diffi-
culties encountered in settling the Alaska Highway withdrawal and
upon past failures to get surveys completed. I do not feel that
those considerations should be allowed to formalize a policy which
would lead us to establish inadequate road widths.

It is unlikely that future development will be such to re-
quire express highways linking major terminal points. However, that is
an added reason for establishing rights-of-~ways suificiently wide to
allow future development of existing roads. Many of the States are now
experiencing difficultyin widening and otherwise improving their high-
ways because of lack of control over adjacent areas. Establishment of
300 foot rights~of-ways for through roads appears to be adequate for /

any anticipated future improvement and development while ensuring i|
adequate control over the roadside area. ‘The National Park Service :

and the Bureau of Public Roads have had considerable experience with iall the problems likely to be encountered in Alaska and I believe due |

weight should be given their recommendations. |

With respect to the specific arguments for narrow rights-of-
ways raised by the Field Committee, I should say that:

1. Snow drifting and resultant blocking of driveways are
overemphasized. This problem occurs only for a few months out of the
year and is not excessive in areas where settlement is likely. In any
case, settlers should locate their homes a reasonable distance from the
roadside in order to avoid dust, traffic noises, and danger to children
and livestock.
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2. The strip of forested land left between the road and
Nestablishments" would necessarilybe narrow and not a real obstacle to
development. In fact, States are now spending considerable amounts of
money to landscape highways in order to provide a more pleasant route
for travelers and also to protect homes and other property from road
noises, etc. If we had a realistic and effective leasing policy, I see
no reason why use permits could not be issued, the forested strip cut
and the land put to other use when such use would be of benefit to the
general public and the adjoining landowner.

3, This is partly answered by (1) above. Use of a 300 foot
right~of-way over the 200 foot right~of-way would only increase the
length of driveways a maximum of 50 feet,

4.6 Since population centers usually grow up along roads,
rather than the reverse, it is unlikely that present through roads will
be drastically relocated. In any case, present roads would undoubtedly
be retained, even as local roads. Under an easement system the excess
roadway would automatically revert to the owners as soon as the road is
declassified downward.

5. I disagree with the objection to the special use permit
expressed in the Field Committee minutes. Permits may be required for
driveways, but they would also appear to be equally necessary in the
case of narrower rights-of-ways. Filling stations and roadhouses would
have to be located only 150 feet from the center lines of through roads;
this is not an excessive distance in view of the safety factor and
atbractiveness of operation. The use of permits, issued by the Bureau
of Land Management on recommendation of the Road Commission, would give
the Road Commission control of the roadside area and allow supervision
of its use. If the Road Commission then should feel the motoring public
would better be served and its safety protected, there would be no
reason why a usa permit could not be granted to the pavement edge. As
an extreme example, a permit could even be granted to place pumps, if
advantageous, in the center of the highway with the lanes routed around
them.

I firmly believe that the 300-200-100 foot ratio for through,
feeder and local roads is sound and would lead to future economic develop-
ment as rapidly as the proposed 200-200-100foot ratio. It also would
serve as better protection to the traveler, businessman, settler and
Road Commission. In addition, I strongly support the use of easements
rather than withdrawals for road locations and am in full accord with
the recommendations of the Field Committee in this instance.
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I hope that an early decision can be nade with respect to
both the above questions. It is my opinion that if the Depar tisent
firmly establishes such policies as to the planning of roads >
completes its surveys and operates under liberal use permit policy,
we will immediately gain widespread support in Alaska.
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Memorandum

To: “Director, Office of Territories
Director, Burean of Land Management
Director, National Park Service
Director, Fish and Wildlife Service
Commissioner, Burean of Tndian Affairs

From: Assistant Secretary Doty

Subject: Width of Rights of Vay of Alaska Roads

Seacukly Uno Chairoan of the Alavta Pletd Cem ther,
requested permission to place the matter of Alaska rights of
vay on the Field Committee agenda. This request was made in
view cf a-epibieion oF cone Peabames of the Torsrbmentida Alocka :
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tC refer te tr. KRacowts letter of Sevtember LL, acdrecsed
to you, Inquiring whelher tho matter of right-of-way widtha for roads
in Alaska should ba reovane! for dliseuasion at the fortheaslnr meeting
of the’Piald Committee.
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Governor Grvening, Colonel Noyes, and Lowell Puckett are

Luterested in havink several matters on the forbtncoming fleld Gommltiee

agenta dealing with prodlems associated with roads and road right-of-ways,

Anong the geveral things woich thoy wish ulecugsed la a request to reopen

consideration of the road right-of-way widthe. Ags you probably are aware,

these widths are now sot at 600 1%. Yor the Alaska iighway, 300 ft. for

primary reads, 200 It. for secondary roads, aia LOO ft. fer local roads,

Sashlagton 25, De be

Xealiging that the Departsent has plvena great deal of tine

in arciving at these righta-of-way, [ thought it advisable to ascertain

your wishes «8 to whether or not thigbifase of the probles should be

reopened. The orighual:Biol Co
mmittees recommendation was 300 ft. for

the Alaska Highway in keeplag with the right-of-way throughout Canada;

200 ft. for primary ana secondary roads in Alaska, and 100 ft. for all

obhers. The
ri
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by the
Department have been.

aout pores ea Bb EYhes f te 4, Los wh Vek he
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of ‘the Meld Committee.

Please let me know your wiehes in this matter,
*
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY feDIVISION OF TERRITORIES AND ISLAND POSSESSIONS File Number fo bes

To:

Subject:
EXTRACT:

Signed:

See File Number:

WASHINGTON 25, D. C.
Oh on

f

Date

CROSS REFERENCE Auge 8, 1950.

Re road rights-away 300 feeb Less be administered by ARC.

"You will veeahl Fielé Comittee position thatroad pighbowofeaway OQ feet and Lese be adpinistemed byAKG. On Alaska Iighway dromyre 300 feet be administered byANG and outer 150 foot fringe on each side be adminstered by BLM.vould appreciate knowlng Jf Department has adopted thisposition, I am assuming that ARC then woikld deal with all
trespassers exeept baose in outer fringe of Alaska Highway.Please ascertain if Department's position is that no
special use permits be granted within righta-of~away 300feet or less. I believe that was the recommendation ofFleld Committee",

Janes P, Davis, Director

1 54 = BNIB. COL.-ALASKA HIGHWAY
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS File Number reWASHINGTON 25, D. C.

,
Bh adnttien., anf

‘

Date

CROSS REFERENCE Jans 10, 1949

To:

Subject:

EXTRACT: As goon a3 the Interlor Senartinent Appropriation
bLLL is saactad contadaing Language whieh will make
Punde avallable to the Alaska Road

Vonstaaion for
acquisition of rights~away, a draft of a Secretarial
arder will he prepared which wil delegate authority
to the Comiestoner or auch officers as he may
defgenate , to approve nnd accapt options and offers
to sell rights-of-eway, and to accept deeda of conveyance.

Janes 1, Davis, ULrector
Signed:

See File Number: 1 55 = TURNAGAIN ARMS PROTECT

_
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UNITED STATES
DEPARTMENT OF THE INTERIOR
Office of the Secretary /. 46

June 5, 1950 ty,yw rte g

ORDER NO. 2565

Subject: Delegation of Authority~—The Alaska Road Commission

The Commissioner of Roads for Alaska and the Chief

Engineer of the Alaska Road Commission, severally, are authorized

to acquire for the Alaska Road Commission rights~of-way by

purchase or donation under any Interior Department appropriation
act authorizing such acquisitions,

Cooma L apa
Secretary of the Interior
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UNITED STATES
DEPARTMENT OF THE INTERIOR

ALASKA ROAD COMMISSION
JUNEAU, ALASKA

May 29, 1950
ye fkDivision of Territories and Island Possessions OoDepartment of the Intertor ud

Washington 25, D.C,

Gentlemen:

Papers in relation to the purchase of a tract of Land
containing 2,185 acres from James J, Delaney and Nancy M. Delaneyat Indien, Alaska, are boing trananitted to your office herewith,

As there undoubtedly will be numerous transactions of asimilar nature in the future, 14 seems that tho procedure employedin obtaining the ground in this inotance is unsatisfactory, both
from the stendpoint of the correspondence involved, and the tine
consumed in obtaining fins] title, An even more serious objectionto this procedure is found in the lack of qualified abstractors in
the Territory of Alaska. An the Department of Justice procedure
requires title abstracts as well as warranty deeds, 1% is folt thattitle abstracts may be difficult, if not imposaible to obtain in
many instances, but ‘hat sufficient doeunentary evidence such ag
recordings with the U. S. Commissioners could be obtained to assure
& clear title to the land being purchased,

Reference is made to my letter of March 29, 1950, and
subsequent wire of May 1, 1950, which requested the iaauance of aSecretarial order to me ag Commissioner of Roade for Aleska, and to
Mr, A, F. Ghiglione, Chief Enginosr of the Road Commission,
delegating authority for procurement of lands or interests in lendfor road purposes, Since 1% appears that nome land problems ofthis character will become even more involved than those encounteredin the Delaney purchase, any action that ean be taken by your officeto expedite the issuance of the Secretarial order will be much
appreciated,

Yours very truly,

John R, Noyes
Conmiagioner of

7Roads for Alaska. Breve © ron
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UNITED STATES
DEPARTMENT OF THE INTERIOR

ALASKA ROAD COMMISSION
JUNEAU, ALASKA

AE

won

May 29, 1950

f- EC
Division of Territories and Island Possessions ; wee
Department of the Interior
Washington 25, D.C.

Gentlomens

Reference is made to the enclosed letter from the AttorneyGeneral addressed to the Secretary of the Interior, which accompaniedthe Division Director's letter of April 13, 1950, to the Commissioner
of Roads for Alaska, concerning the proposed purchase by the Alaska
Road Commission of 2.185 acres of land from Jamas J. Delaney and
NencyM. Delaney. The replies to the objections listed by the
Attorney General follow:

It is understood that evidence satisfactorily disposing of
objections numbered 1, 2, 3 and 8 will be presented by the seller at
the close of title,

Objection No, 4 ~ We have no knowledge of any existing
Gasement for road right-of-way and publio utilities not shown of
record. The possibility of the existence of such easement is not ve~
garded as interfering with the contemplated use of the land.

Objection No, 5 ~ We have no knowledge of anyexisting
rights of third parties under the raservation referred to in this
objection, and the possibility of the existence of such rights as
well as the possibility of the exercise of the right-of~way for ditches
or cables, Raliroads, Telephone and Telegraph lines constructed by
or under the authority of the United States, which is alao contained
in the reservation, are not regarded as interfering with the
contemplated use of the Land,

Objection No. 6 + We have no knowledge of anyexisting
esasoments used by third persons in connection with vested and accrued
water rights. The possibility of the existence of such easement is not
regarded as interfering with the contemplated use of the land.

Objection No. 7 ~ As the deed is in favor of the United
States, the rights of the United States thereunder are considered
fully covered.
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An option for the purchase was not secured. In lieu thereof
the owner exscuted the Warranty Deed end ie still desirous of closing
the title under the conditions aet forth therein,

in racent discussions with the Assistent JU. 3. Attorney handlingthis matter, we were advised that the only method under which they are
authorized to handle and complete transactions of this type consletes
of a reply to the Attorney General's letter by the Secretary of the
Interior answering the objections listed by the Attorney General, A
check, drawn in favor of the sellers, should accompany thie reply to
the Attorney General.

The Attorney General. will in tum forward all papers,
ineluding the check, to the U. 8. Attorney at Anchorage and that office
will then complete the tranaaction and deliver the check to the sellera,.

As 1t appears that this office ean do nothing nore towards
completing this purchase, the pertinent papers are transmitted here-
with and it ia requested that the necessary action be taken by the
Division to obtain the property for the use of the Alaska Road
Commission.

Very traly yours,

Jobn R, Noyes,
Comalesioner of
Roads for Alaska

Enclosures « Letter from Athorney General
Abstract
Varranty Daed
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May 24, 1950

f- 4b
g -f

Memorandum Lave a

To: The Serretary

From; The Director

Subject: Delegation of Authority.~The Alaska Road Commission

The Interlor Department appropriation act for the fiscal
year ending dune 30, 1950, permits the use of funds for the acquisi-~tion of rights-of-way in connection with the road~building programin Alaska. The Alaska koad Com ission has been negotiatingforseveral rights-away needed in connection with specific road
projects and the Comnissioner of Roads for Alaska has requested that
a Secretarial order be issued delegating authority to the Commissioner
and the Chief Engineer of the Alaska fload Commission in order that
they may readily acquire these rights~away,

Accordingly, I have had prepared a draft od such a delegation
of authority, and 1 recommend that it be issudd.

SGD) James P. Davis

Janes P,. Davis

.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS File Number “ “**

WASHINGTON 25, D. C. fyf ped

Date
.

CROSS REFERENCE May 24, 1950

To:

Subject: Delegation of Authority to Alaska Road Commission
to Purchase Private Own Land for Rights~of~Away.

EATRACT: Reference is made to your radiogram requesting
information as to the status of the request for the
dmsuance of a Secretarial order delegating authority
to the Commissioner of Roads, and the Chief Engineer
to aqugitre rights of way. The Secretarial order hab been
drafted and is in procese of being cleared in the
Department. Upon its issuance, copies of the Secretarial
order wibh be forwarded to you.

Signed: James P, Davis, Director

See File Number: 1 55 ~ ALASKA ROAD COMMISSION ~ADMINISTRATIVE~ GENERAL

49515
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UNITED STATES
DEPARTMENT OF THE INTERIOR

THE ALASKA RAILROAD
ANCHORAGE ALASKA

April 14, 1950
AVM(AIR MAIL) ? “

g

Mr, James P, Davis, Director
Division of Territories & Island Posseasions
U. 5. Department of the Interior
Washington 25, BD, C,

Dear Mr, Davis:

The Alaska Railroad needs additional land at Willow for
track and station facilities, Attached hereto find copy of myletter of this date addressed to Ur. Ls. We Friberg, Division
Engineer, Public Building Service, Seattle, Washington, regarding
acquisition of an additional 100 foot of right-ef-way extending
2880.58 feet along the westerly side of the present right-of-wayin this area, and also on additional 100 feet at the railroad wyein order to permit reduction of curvature of the wye track.

There are also enclosed copies of the drawings referred
to in my letter to Mr. Friberge

Very truly yours,
(RPG) J. BAM be

Je PF. Johnson
General Manager

Enclosures
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UNITED STATES
DEPARTMENT OF THE INTERIOR

ALASKA ROAD COMMISSION
JUNEAU, ALASKA

daroh 29, 1950

ty. Janes +, Davis, Qhrector
Divieton of Territories and Island Possessions

During Yay and June 1949 there was an
uoprercoandene: badanson vouocge) Lbde

ah ae poet

thal purpose,

In your letter of dune 16, 1949, you indleated that a
dreft of a Seeratariol order would be prapsred ta deleyato authority
to the Commisaloner of Roadn for Alaska or such officers as he night
delegate to approve and accupt options for securing rights-of-vay7 \

and to accept deeds of conveyance,

We ave becoming more and more involved in the problems
arlein: frem real estate matters, end I believe thet a Cocretarial
order should be issued as quickly as possible to delegete authority
for procurement .f Lande or interests in lands fer read purpases to
me os Commissioner of Roads for Alaska, aml to Ne. Ay @, Ghiglione,
Chief Bryineer of the Road Cormission,

{ would aypreciate it very much if you will teke such
action ac might be necessary to secure this authorisation,

Sincerely yours,

John %, Noyes
Comaulssioner of
Roads for Alaska

pOttees © AIM hy
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS ~

WASHINGTON 25, !).Go WM
\

%February 2, 1950
5iMemorandum

To: ir. Lee

Frome { Chief, Alaska Branch
J

subject: Colonel’ Noyes! letter of becember 5 to Mr. Puckett

The last three paragraphs of Colonel. Noyes! letter of
December 5 to Lowell’ Puckett covers items on which the Division may
wish to establish a policyas a guide to The Alaska Road Corimission.

All have a direct and very noticeable el'fect on the scenery;
therefore, I think we should do everything reasonably possible to
retain the natural beauty of our roadway and where possible improve it.
In these cases it can be done by:

1. Keeping sravel pits for enough off the road right-of-way
so as nob to be readily noticeable.

2 Leaving trees wherever possible between road and ywravel
pit to block off unsightliness of the zravel pit.

3. When part or all of gravel pits are no longer needed,
attempts should be made to refill and reseed as both will improve
appearances and Lessen mosquito breeding pools.

4. The value ol leaving all good trees and shrubs is well
known.

5. Ola fallen trees, brush and other inflamable rubbish
left by road construction crews are both unsightly and a fire hagard,
and should, therefore, be removedor burned when safe or practicableto do so. on

/ i Jos. v7 Plakne
Chief, Alaska Branch

| !
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UNITED STATES 4

DEPARTMENT OF THE INTERIOR
ALASKA ROAD COMMISSION

JUNEAU, ALASKA

My, dos, iy Flakne, Chief
Alaska branch
Division of Territories and [sland Possessions
Interior Department
Rashington, D. C.

Dear hr. Flakne:

There are transmitted herewith two coptes of 8 Letter
from the Alaska oad Comaission to Mr, Lowell i. Puckett, Regional
Administrator of the Wureau of Land Management, Anchorage, cover-~
ing the results of certain conferences with Mr. Puckett and certain
studies made as a result of the conferences,

the
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IN REPLY REFER TO:

UNITED STATES 22506 "L:akou
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT a
WASHINGTON 25, D.C,

AE

way

DEC 20 1949Memorandum

, ,; rm . G ty
Tot Director, Division of Torritories i

and island Possessions Plows,

From: Director, Bureau of Land Mangement
athe

- : voSubject:J idgvhts-of-way withdrawal, Alaska

I have your memorandum of December 7 by which you for-
warded a copy of Letter frou Colonel Noyes on this subject.

Siace Colonel Noyes wrote this Letter the matter has been
discussed with Assictant Secrebary Warne with Colonel. Noyes present.it has been decided to keep Public Land Order 60] in force. further,
at the Assistant Secretary's direction, an arreement has been reached
between this Bureau and the Alaska toad Comission as to certain pro-
cedures lookin: toward early location of Alaska highways iin relation
to the rectanpular surveys.

Ib is possible that the polic. suggested by Mre Puckett as
bo the contiguity of lands lying on both sides of a withdrawn strip
wry be adopbhed with wosp ol to Loan vosda. (Thin poo hs now

Lolng cousideecde

The proposed change in the language of Public Land Order 601
would have no effect on the operation of the order. Actually, a public
Tend onder of Bais kde dues tao things: Tb withdeauc the Land from all
forms of appropriation and reserves the land for a specific use.

Linder be; colde oubhined by ole Ansiabeank Seevehar. peeunt)
i think we are now well on the way toward solving the adwinistrativea gt hiadpawylPee hens Mea ben py RPe

r
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FILE COPY

UNITED STATES
Surname:

DEPARTMENT OF THE INTERIO?
OFFICE OF THE SECRETARY

DIVISION OF TERRITORIES AND ISLAND POSSESSIONS
WASHINGTON 25, D.C.

iy

DEG 7@~ 184

Memorandum
¥ &

To: Director, Bureau of “Land Management

From: Aeting Chief, Alaska Branch

Aytto we J
found. Subject: VRoad rights-of-way “withdravals and reservations

lle hte
~ “

” he Ge
Attached ie a copy of a letter received from Colonel

fee yee
mg oo

|

Ndr ve" Sohn Be ‘Noyes, Commissioner of Roads for. \laska, sunmarlaing the

ft Me ‘results of hie discussions with Mr. Lowell Puckett, Regional

ae
Fae Be bE Director of your Bureau. ie also wish to add our support to urging

fe the favorable consideration of the recomszendablons made.

‘

Sed.) H, Rex Lee

H. Rex Lee
Acting Director

Attachrent

GWRogers~pt
12/6/49

wyRa i:
E,%Central rites, lest4
Pox 124
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UNITED STATES
DEPARTMENT OF THE INTERIORR~—~~

ALASKA ROAD COMMISSION
|

JUNEAU, ALASKA

2

W
R

Be
nc
e

Be

December 1, 1949

RM CL ey yg eN

tly, James P, Davis, Director
Division of Derritories sud Tslend Possessions
Department of the Interior
Washington 25, D. 6.

My dear Mr. Davis:

At & recent meeting with Mr. Lowell Puckett, Resional
Administrator, Bureau of Land Menegement, the method of handling
withdrawals or reservations for roads rights<of-wey was fully
discussed,

The lunmediate problem 1s our deficlency in accurate maps
of old roads which are reauired by the District Land Offices in
connection with Locating entrymen and in iseusnce of patents.

It was brouzht out by Mr. Puckett that because of the
lanywage of Public Land Order 001, all entries in surveyed areas
affected by a road must be limited to one side only of the existing
voad. This is beceuse the order used the word "withdrawn" ena the-
Bureen of Lend Manerement has ruled that no new entry can be meade

covering noncontiguous areas. One solution of the problem has been
proposed by Mr. Puckett to his Washington office. Under Land Decisions
Volume 43,page 551, it was held that a right-of-way witndrawel did not
render the tracts lying on onposite sides of the withdrewn strip non-
contiguous, and an entry embracing both sides of such strip should be
allowed. I desire to stronly support Mr. Puckett's request and urge
favorable consideration. Apolication of this decision would evoid much

present confusion. By the time entrymen apply for patents in future,
it is planned to heve wvailable in the District Land Offices accurate
mays ox our roads.

We believe the best solution of this problem would be a

revision ol Poblic Land Order
GOL bo nano the laneuaee to read "are

wrety, rerterved Prow OF) rorar of : toordetion®. Mate Tew veld
be in accords

nee
with the act of july, eu, 1947 (Pub. Law 229, govh Comm.,

lst Session, 'G@ U.S.C., 1946 Bd., Supp. 1, 221D). It is our contention
thet this law was intended to avoid the difficulty of determining for
each entry or patent the exect location of the road. The act provides in
art:

"In all patents for Lands hereafter taken up, enteres
s or

Loetted dao base Territor af Alesis , cad in 2d) deadc Us the
UnitedStates hereat'ter convey Lng any

,

lands to which ib mey have

RGG (2.0, OPE. OF Te bec Pes fees

E,3, Centeal Files lGsj-7
Pox 124
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reacovired title in said Territory not included within the
limits of any organized mmicipality, there shall be
expressed that there is reserved, from the lands described
in said outent or deed, a right-of-way thereon for roads,
roadways, highways, tranweys, treils, bridges and appurtenant
structures constructed or to be constructed by or under the
authority of the United States or of any State created out of
the Territory of Alaska."

It will be noted the act provides for a blanket reservation
for rights-of-way for roads constructed or to be constructed. It is
our contention that determination of the exactlocationof & road now
existing through an entry made ofter the date of spproval of the act
is not necessary. The history of the bill indicates this was one of
the specific difficulties to be corrected. The other was to avoid the
necessity of obtaining easements for future roads which obviously could
not be described in the patent.

The actual width of right-of-way to be reserved is determined
by the class of road. It is believed Public Land Order 601 was primarily
intended to establish these widths. With this information in the District
Land Offices, entrymen or applicents for patent can be informed of the
width of right-of-way in each case. It is probable certain roads will be
roclassified in the future, in which case the right-of-way width would be
changed. It is recommended favoreble consideration be given to a revision
of Public Land Order 60] to permit the Alesk Road Commission full letitude
of operation wider Public Law 229.

Sincerely yours,

brgkeMeJohn R, ‘owes ao
ComissYoner of /
Roads for Alaske

tf Ge

cet Mr. Puckett

ware

RG
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