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UNITED STATES
‘DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

Washington 25, D. C.

APR 2 8 1958 | et

Tess fgsistoant Seoretary, Public land Management
From: Mrector, 0ffice of Territovies

Bubject: Proposed grant of xigm-nfvmm pending ‘cmahdmm,
Klaska

The Offide of Territories is reluctant m approve the
attached proposed ig}mm"menw upon & five-aocre tract of a :
“yreserved” school section for a xﬁzmm of Public FRoads commnice~
tions facilibty.

 SBection 1 of the Act of Maych h, 1915, as amended, pro-
vides for the reservation of sechions 16 and 36 in each township
i:a ’cha Territory of Klaska for the support of the Territory's
common schoolg,. Title, hovever, vemaing in the United States

a;mmugh the Territory is granted certain reetricted leasing
authority.

The Bureau of Public Roads bas requested the withdrawel
of five acres of & reserved school section in the vicinity of
Anchorages The tract will be used for constructing three refic
towers and & small communications sending snd receiving station.

Right of immediate entry on the lands hes been requested pending the
withdranal .

The guestion of Federal use of reserved school sections
has been considered by the Solicitor. In an opinion dated February 8,
1953, the Solicitor held that the Territory “". . . hes no anthority
»re o 0 Jease Lo the Pederal Government.” In 2 subseanent opinion
dated February &, 1957, the Solicitor alsc held:

"IF & school secllon reserved for the Territory by the

Act of ¥arch h, 1915 . + « 18 later withdrawn or reserved

for govermmental or other purpose, under the lien selection
provision of the act the Territory may select land in liem

of that withdravn or reserved, provided that the withdrawal
or reservabion was made under authority of the act of June 25,
1910 {36 Stet, B47), ss muended (43 U.5.€. 142), or other
gtatutory suthority. It is immsterial mmw ma wlthe
drawal or reservation is gmﬁ or
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Howevey, the Solisitor in the sane wgm hem mfs a
withdrevel or reservabion mede under the “nonstatutory” povers of
the President does not entitle the ~cmimy 4o & liey selection.
e added that "A 'Spob cheok' of withdvewsls of public laads in
Alasks for wilitary purposes, ﬁiaa&mm thet opet of thes have
been made under the mmmmw powers of the President, rather
than under the Ack of June 2%, 1910 {36 gtatb. aw), a8 emended
{b3 G.8.0. 142}, or other atatutory authority.”

The ab:iﬁawm of the Office of &wrmmw are twolold.
Firet, the withdveval, if made under the nomstatutory powers of the
Presfdent, will not entitle Alsska to a lleu selsction. The phtached
File fails to chov that the withorawel will be based on the Apt of
June 25, 1910, or other shatutory embhovity. Second, the file fails
o infdoate that sltersaiive aites nve wnavnilsble. The repord of
the Anchovage Uperadlong Bupervisor stabes thai the tract is &
auitable site m does oot stats thet 1t ie the only site, In
#d8ition, the Alsska Department of Iands hes protested the proposed
withdrawal, sugeesting & lesse from the Territory.  This has ‘mm
mgwm Bwepanse of the ruling of the Solieitor.

 ¥e ave not opposing the grant of & right~cf~subry wpon m

subsequent vithdrawal of the five aores in guestlon since 1t appears
 that the Buresu of Public Roads hes an urgent need for the land.

However, we wish %o evphasize that conbinued with 18 on yeserved

#ohool m@a gexve o deprive the Territory of potentisl revenue, in

maty o MY DX ‘;,m&wamﬁm,mx&mmmwmm

consistent with the imtent of the Congress in providing for the
resepvition of thass mma :wm w mm I Pubare withdravals

affecting reserved school londs ve recompend that ot least one of

the fxamm m&imia te mets

1. %Yhe mm Departuent of Tamds amwa in the
withdrawnl;

2, The withdrewsl be based on stetubory suthorily,
thos pepmithing lieu selections ’i:y Alagks; or

3. The vecord clearly shows that thm are no alderngtive
ponsehool Jand mm whieh moeb the purposes of the
withdrawnl.

89} Anthieny T. Laus:

Anthony ¥, Iausi
Attaclment

GRMilner:mbb
h-22-58
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Alaska Division:

.~ Mr. Stephens:

Since this proposal would take away a school
section from the Territory without payment, zmz
I wonder if we should not consider opposing the
withdrawal on that ground. After all, there is
plenty of other unused public land in #laska.

In fact, ¥k I wonder if we might not, as a
statement of policy retruse henceforth any with-
drawals which viclate school sections, particu-
larly since it has been held that the other fed.
agency pays no rental to the Territory.

K.S.C.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

THE LAN'D ADJOINING THEIR OWN%PERTY
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GRafter:mbb
b-7-58
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FILE COP;Y
UNITED STATES Surnane ;

DEPARTMENT OF THE INTERIOR g
OFFICE OF TERRITORIES W( 4
Yashington 25, B. €. ] ‘(/7

APR -7 1958 |-~

Junesu, Alaskea
Dear Governor Btepovich:

Encloped is & copy of the smnowncement on the
revocation of highway right-of-way vithdrawaels in Alasks
which vwas quoted in owr rediogram to you of this date.
Agpistant Secretory Frust signed the Public Land Opder on
Aprdl Ts

I you bave not already done Bo, we suggest thet
you make an inmediste amcuncement to the press.
Sincerely yours,

(Sgd) Anthony T. {ausi

GRafter:mbb
b-7-58

.
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OFFICE: OF TERRITORTES
Press,Release

SECRETARY SEATON . ANNOUNCES REVOCATION OF HIGHWAY
RIGHT—OF4WAX WITHDRAWALS IN ALASKA

Secre%arytof ﬁhe Interlor Fred A Seamon today annbupﬁedgﬂhef
revocation of highway right—of—way withdrawals in Alaska, as well as Wlthﬁr

drewals along +the Alaske Highway for plpellnes and telephone lines.

Public Tend Order 601, dated August 10, 1949, set aside 300 feet Z

on each side of the center line of the Alaska Highway and 150 feet on each
gide of the center line of the Rlchardson, Glenn, Haines, Seward-Anchbrage,
Anchorage-Lake Spenard and Fairbenks-College nghways. Publlc Tand Order 386,

dated July 31, 1947, withdrew strips of land 20 and 50 fee@/roughly paralleling

the Aleska Highway from the Alaska-Canadian bovndary bo the vipinity of Big
Delta, Alaska, for rights-of-way for a telephone 1ine and an oil pipe line.
BosiNEes DEVELoPHEVT
A These wide withdrawals kept homef ae%}ﬁna&&aags excessive distances

from the highways and caused numerous prdblems in land management. The need
fof revision became apparent put required prior legislative action in order
to protect fully the frontage holdings of individuals having property adjacent
to the‘highway withdrawals. Public Taw 892, sponsored by the Department of
the Interior and approved Anguet 1, 1956, affords protection 4o land owners
and entrymen by giving them.preference to acquire the Jland adjoining ‘thelr

wn property which is releasedli@ hlég;ay withdrawals. These claimants may

1
now voluntarily make\appllcatlons.to%eoqpire the lands, but will lose their

privileges if they fail to f£ile applications within 60 days after formal
notification from the Bureau of Tand Management officials.
Tn place of withdrawals the revocation order creates easements

for highway,telephone and pipeline PurPOSES. Property subject to the

pr 4 1°8
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easements may be acquired up to the center line of the highways. The

lands covered by the highW?y easements are not su‘ggec’c to use or uccupancy
[< w,mmwm 5 “‘*‘"L
for other than highway purposes excep‘b W:E{th the consent of the ecretary

The raifrieForna &WW%? £l Fant 4

or his delegate. »
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 OF AUGUST 10, 1949, WHICH
o &vmms&:h D PARFIALLY
L 386 OF JOLY 31, 1947

Z? Fﬁ

% Ly virtnn of “%<wuﬁh@mi”§gaé‘
% pw?;ha&% Lo ﬁxe@diﬁia Oede Mo, 1@?&5 of Hay 26, E,Uh, “ghnd ﬁﬁ@
t ; ! ;
i . 1956 (70 svat, 890 it i5 ovdered as followss
i 1. Fu{iﬁ% Land ﬁﬁ&?*'mwn'ﬁﬁi?nf~ﬁﬁgﬂst 10, 1949, as
: : : & i :
% modified TET of Quiobar 36§}§@§%53235@?ﬂ@
! 1
i ing for highuay purposes & public] lands in Alasks thin
| ?;‘} af Lhi u\n?ﬁz éiae ﬂi the ﬁﬁaska ﬁxgmway
| and within ﬁﬁfﬁ~ en egel side éf»%&e\aég,&w Eiﬁ@;@¢ ah@
Richardsen Slony ﬁigﬁv 8y, Ho %us; Rigﬁwmyc.ihé.ﬁswaxdm
ﬁﬂﬁh@&%@@ i srolusive of %&a? para ﬁ?f@ﬂaa withih Lhe
boundezies of the Clugneh Notlional Fo ’ sﬁb( the ﬁ&ah@rago Lake
spenard ﬂug%uﬂv@ snd tke ?&Exirﬁﬁznwwﬁigge Highuway, ie Eex@%y xﬁ¢@k@dm .
Ze 3u@§§m Land ﬁwﬁgx Hg, ’é‘@i fuiy 3%, 39@?¢ so far
| géd iands, iﬁ$n$$£i¢d as itens
& 4 &h@*jM?iéaictian af‘ihﬁ Seaxe%agy
ok ey féy rig 'iﬁaw a‘ﬁéiéﬁﬁ@ﬁ@ liﬂﬁ;&n@ an oiL
L phpslise zea&:bcs;fis hereby revb&e&s
= OFFICE OF TERRTTORIES
f
i
b .
I S 5 - _ i : o
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{a) A sirip of land 50 feet wide, 25 fest cu cuch slds

of a telephons llve ap loosled end conglructed

gengrally parelisl to the ilesks Highwey from the

AloakewTulmn Territory boundery to the junction

of ths Alaska Highuoy with the Richardson Righwey

near Big Balls, Alsglka.

{b) A strip of Jend 20 feet wide, 10 feet on eash aids

of a plpeline cg located and constzuected gomsrally

parallel to the Alsgkn Highway from the Alasha-

Yubon Territory bouwndery to the junstion of the

Alachke Highwey with the Richardgon Uiginmy nsar

Big Delia, Aloslke.

3. An easement for highusy purposes, fncluding oppure
tenent protective, sosnde, end gsvvico avess, over awd porogs the
lands desoribed in poragveph 1 of this oxders oxtouding 150 fost
or sach gide of the canter line of the highweyn menticned thoreln,
in heveby eateblichsd.

4o An cesomont forp telephone line purposod in, over,
axd ecross the londs degsribed in puragreph 2Aa) of this order,
oxtending 25 feeb on each glde of the telephone lime roleryed %o
in that paragreph, and en essevent for plmelive purposss, ins undsr,
over, end acrons the lands descrdbed in poragraph 2(b) of this ordsr,
extonding 10 feob co ench gide of the plpoline referred to in that
parogreph, are hovely cotebliched, together with the »ight of
ingress ond egresa to 61l seoitdoms of the ehove ossamonts on and
aoress the lawnds hevshy roleagsed from withirauml,

5. Tho engewonts estabdished under pavagraphs 3 and 4 of
this order sbell exiond aeross both swvoyed and ungerveyed public
lends dogoribed in pervegrarbs 1 emd 2 of this order for the specified
diptancs on cach side of the conterlivs of the hishuays, telephous

line and pipslins, 25 thope conter linsg ars definitely localed as of

thg dante of this order.

[}

RG 120, OFF, o€ Territeries
£, 3, Centiraf Fies 971

Pox 1329




6. Tho londs within the casements astab&iskedéhy para= ‘

. graphs 3 and 4 of this order shall mot be otcupled oF ﬂsed f@r @ther ’
thon the highwaysq %alegx@nh line and pzpeliﬁa xefﬁrred ta 1n paraw
graphs 1 and 2 of this ordey exc@pt with the pexmissium oi the
Secretery of the Intevior or his d@&egatg ag prov;deé by Sectiaa 3
of the act ﬁf~Aﬁ§uét 1, 1956 (?@~Sﬁaﬁo'898), provided; that if the

londs crossed by such easements ave under the jurisdiction of a

Fedéral d@partmeﬁt;ag ag@acy,iath@r then the Dopartment of tﬁé'
Interior, or of o Térvitﬁryg State, or other Goverrment subdivisionA
oF agency, such porml ssion may be aaan%ﬁd only with %he consent of
such dwpartmeaﬁa agency, or ‘other governuental unito . P
7, The louds veleased from withdrawal by paragraphs 1

. bnd 2 of this order, which, at the dnte of'tgis order, adjoin lands

in private ﬂwaaxsﬁip, énall be affexﬁd:far sole ot not less than

their appxaised valug, as det armined~by the éuthorized officer of

the Bureau of Land Managemengv and parsnamt to Section 2 of the act 4

of August 1, 1956, supra. Cuners of such private Lands shall hava ‘

a preferance right %0 purchase at the sppraised value. so muﬁh of

the releazed lands adjolising their private yreperty asrthe authorized

officer of the Burczu of Lﬁnd Henagement deems equitable, provided, |

that ordinerily, owners of; p?k?&%& iands adjuining the lands described

in paxagraph 1o ah;s order wiix hove a praisrenee right to pnrehase .

xeleased lands aujoiniag their property, only up ‘to the center!iae

of the highways‘lacated @hareino Preforence r&ght g;aimants may

meke application for purch&sg of réiéaéed lands at any tine after

the date of ahié order bﬁ giving notice to the apyropriata‘landkoffice‘

of the Buresu of Lumd Wanagement. Lands describe&agn this paragraph‘

v
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pot sloimeod by ond seld ¢o preference clnimants moy be sold at publie

syetion ot not less than their appraised valae by om authorized .

officer of the Buresu of Lomd Henngemoent, provided thet preference : f@

clefmants ave first given motise of thelr privﬁzega'to3exeé033a

jth@i%/gxafﬂreaea rights by a maaiae addressed to thelr last address
of record in the office in the Territery in which their title to
their péivate iénﬁﬁ‘is‘re&ﬁrdﬁﬁoq Such notice shall give ﬁhﬁ)ptew
ference claimont ot leasi 6D days ﬁn;wkieh;to meke épplﬁcation A

exercise bis preferencs vight; and ﬁf the epplication is nbt filed

i

wiﬁhﬁa’the time specified, the px%fer@ace right will be lost. Preference
rigﬁiAélaimanms will alseo Eége ﬁh@ir,preﬁerénca rights is they fail |
%0 puy for the londs within the time period specified by the uutherized
cifiséi of the Bureen of Land Management, which time period shnll not

bp less than 60 days. | k | .

8, The londs veleased from withdrowel by pﬁ?&giéyhs 1and 2
of this order, which at the date ef this oz'de?o adjéin lends in valid
ua?exf&c%aﬂ‘aatria&, locations, or settlement claims, shall be subject
t&iihclusiaa in éuch'en%rias@ locotions and claims, notwithstanding
aﬁy statuﬁoxy iimiia&iaﬁslapﬁm ;&e.axe& which may be included therein,
an«&h@ purposes of this yaﬁagxa@ﬁ entries, lccétionsq and claims
insluds, but axa pot limizsd o, ceriiiicptes of yurcﬁase pnder
‘me Alaska Public Sale fct {63 Stat. 679 3 48 U.5.C. T3bda ’o.,e) and :
1e§ses<with mptﬁea £0 purﬁﬁ&se undor the sgali Tract Act (52 Stat.

6093 43 U.5.C, 602a) a§ anended, Holders af such eﬁiries,:kosazions,
‘gnd sleims 2o the iaads@ iféthey“aave not gané tb patent, shall have

a preference right to omend them %o include 50 much of the released

4

P
hd
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, Ra&ds adjaiaiag zh@iw yx}pat%y as thu suthorized ciﬁﬁca? da@ms equitabke,fﬁL} ¥

provided, hat grdinsrily suolh h@id@rs of property adjaﬁniag %he iands

described in paxagraph io0f this axdaw will have the sight to iaclud@

releassd iands aujﬂining vm&h pxupezty enly up to %he cenzerline of the :
: nighways Aaaatad‘mhazﬁiam ﬁi!@waneas of such.amendments will be

conditional upon the paym@m@‘df‘sush‘fe&s aﬁd‘cpmmissibﬁs,és may'“‘f

be previded for in the regulations qaverding such entriés;fioca230n$,’

aad claims together with the payment of any phxchﬁéédprice:aad cost

of survey of the land whiech m@y'bﬁ«e3£ab!§shed by the law ér regulge

aﬁmés goveraing gﬁcﬁ'entwiéaa iéaatiéné'nnd«élaimso cp‘whiga\may be

cansigaent with:iﬁa 8exms‘m£ the sale under whia& the adjbﬁaimg'land

is held, erfer@nce wﬁght a!ﬁimamt@ mey make spplication te amand

theiy entxias, 1acaiﬁnssg angd cl&ims at any time aftex the date of

this order by giving notice to the approgr1ate land gfficekoflthe

Bureau of Land &anﬁg@m&ﬁﬁa Lands dascxibed ir this #aragtaph¢ not
sleined by and éwérded o preferenc@ cloimants, may{%a gsold at

public auetion ot not less them their epproised value by the authorized

officer afféhe Buresu of Lond Hanagement. provided tha&‘preﬁeranc&
 cleimants ara first g&ven notice of thelr privilege to exerc!se theirx

praﬁexeace rights by @ na&ice addressed to their lest address of recard

in the approyriazﬁ lend office, of if the land is patented, in the
Tervitory in wﬁich title to their priéaté land §s raeoéded°‘ Such
‘notiec shall giwa tha cxaimanz at least &0 days in which to make

applicetion ta eyercisa his prefe& mce tight, and ir zha appziea&ion

<

&

Y
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$o uot 22300 within s timo agwm«:m the prefevents right vild bo
leabe ?&M@%ﬁ% 2dght clafments widl eleo loso thely prefervence ‘
rigts 12 they fell to miks auy requived peyments uithin the Siue
perded specified by the authorised officer «f Bo Buresu of Lemd
Honogement, whish ¥iwe popied shaldl md be less then €0 days,

9.4} Azy tvant relecsed by Pavogwaph 1 ov 2 of this
arder Srom the withdravels mads by Fdiic Tawd Orders Yos, €00, 6o
modified, end 566, vhich remsine wnoeld after Bolng offercd fov
sale wnder Pavegreph 7 o B of this order, phedl remaln opon 9
efPore to purehase vndsr Seotion 2 67 the esd of Auguat 3, 3956,
s, at the spprediesd valse, bus 46 shell be witbin the diseretien
f the Boavetary of the Tnterlew ¢ his delegato oo G0 vhather such

on effer eholl b spcuptod,

(b} Any teeet veleased by Paregraph 1 ov 2 of this coder
from the wﬂﬁhﬁymm@ wado by Pullile Land Ovderp Mom, 600, ov oodified,
ond 3856, uhich on thy dete hever? dnom m‘f‘ sdjein peivetely-tuned land

o lemd auvezed Y on wpetented elade o exndey, ﬁn hovely opensd,
maibjest to the provisiems of wmm & horoo?, 45 the troot 40 not
etherwing %ﬁ%&ﬁmm, o satiloment oleln, spplicetism, a@&&&%@ ey
Loeoticn under ay cppliowblo prblis lond lovw, Such o freet susll net
ba dizpoeed of a2 & trast op wdh @mmw sl d3stingt frem adgsmx@x@
;mm@ lunde cubelds of the azee relomped by hie ondsr, bud fov diow

- pozal purposes end withous Josing 2ts identity, 48 3% 4 slivendy

curvoyed, 4% shall De trested on hoving mevped Anbe Yo muss of edjedning
pubide laads, é«&gwg@ haosver, 0 the cogemndt oo for s 30 epplies to
auh Randa,

o
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{e) Boveuse tho esh of Avgust 3, 3956 {70 Btst, 838
48 0,80, A70-4200) 43 en o of gpecidl soplfmetgan, shich
pathordses the Suaretasy of the Interder to rale dlepescds of lomds
malvded 2n rovoselions such oo made by this order, wndsy such lews
of may bo gpesilicd bty him, e preforsie-riht proviodcs of 9w
Votorman Preforcoms fob of 2946 (58 Btat, TA7p 43 U,0.8, 279-284)
a8 amerded, end of the Alesha Wertal Vecldh Bnsbling Aot of July 28,
2956 (70 Bteb. TOPy 48 B,B.0. 46D} wild not spply to this order,

a0, AXL ciswoools of londs Sneluded 3a dhe revseadleon
mede by his oxfer, whish sre under the Jwdediciisn ¢f & Fedsred
deparbeont o ogowy other thon the Dopariment of the Interise may
Yo made erly vith the consent ¢f such dopavimont 0P ageney. AL Zands
disnonad of undey the provisdons of 28 cedor chell bo subjest o
the engowerts cobohdished Yy s ardar,.

32, The houmierden of o)1 withiremels end vestovabions
whilieh @a o dote ¢f 1hio ovdor odioin the hisiaey SESINGHRS areated
by thia oxisy nve hereby wrtendsd to o conterline of the hginsey
eaiamets which ’@émy edicin, The withdrmml mads by Whds porsgroph
ehall dmaluds, Tut o be LSmited to the w&%&sﬁm@m wade for Alr
Rovigntion Bi%o Fo. 7 of July 23, 1954, and by Pdiio Loed Orders
No. 306 of July 3, 1947, ¥o. 622 of Degeuber 15, 1949, We, 508 of
Fobsuary 27, 1952, Mo, 975 of Juns 28, 195, Fo. 3037 of Dacesber 36,
1954, Wo. 3059 of Jommevy 23, 1955, Wo, 1029 of Apedd 15, 1935, o, 1M
of Yems 29, 1953, cxd Fo, m%.%& of Jumn 29, 1955,

 APR -7 1968 ‘hssistll Beoretary of the Interios
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
WASHINGTON 25, D. C.

Subjectr Duresn of Public Rouds Yol

Plelis3; M%ﬂ@f-ﬁw mmm t!’nhli:a Mﬂ! and
Reservations)

m‘ m mw —at ;imm m m mﬁm m
mwmmmmmm mmmmmm
mmwmamm@rmwmaﬁmwmn
m‘&ﬂo

m Department w the Intexior has boen asgked to mviw
the attachment awi m mish, at an early date, any comments 1t may
have 4 &&ﬁiﬁmﬁl hm&xm mm shemm be ﬁmﬁ
wmmuwmcmmm~' :

an indication of how Interior proposes to m&a ﬁn this mmmm*
aip.

¥ill you plesse hawa thess I
\ Mm&a&mgmmmﬁmm
l% Barch 27, 1957, in Room 7258,

W%W W&WW@ '

1 mm arsrviios
: i /W”““%
HEplos n L

o Bannett
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U. S. DEPARTMENT OF COMMERCE POLICY AND PROCEDURE MEMORANDUM 21-4.3

Bureau of Public Roads Date of issuance: March 27, 1957

PROGRAM AND PROJECT PROCEDURES

SUBJECT:  RIGHT-OF-WAY PROCEDURES (Public Lands and Reservations)

Supersedes: Memorandum dated April 2, 1923, (Temporary Topic 20-D)

1. PURPOSE

The purpose of this memorandum is to prescribe the policies and procedures relating to the acquisi-
tion by the States of interest in public lands or reservations of the United States for highway purposes.

2. SECTION 17 OF THE FEDERAL HIGHWAY ACT OF 1921

a. This section authorizes the transfer of public lands and reservations of the United States to the
State highway departments on determination by the Secretary of Commerce that such lands are reason-
ably necessary for the right-of-way for any highway or forest road; as a source of materials for the
construction and maintenance of such roads and highways; for maintenance and stockpile sites; or for
roadside and landscape development.: 1t does not authorize transfers to Territories. '

b. This section has been interpreted as applying only to projects located on a Federal-aid system or
which are being constructed in whole, or in part; with Federal funds.

c. Applications under this section should be filed by the State highway department and not by a sub-
division of the State, through Public Roads with the appropriate Federal agency. No special form of ap-
plication is required but it should state the purpose for which the land is to be used and should specify
that the applicant agrees that the acquisition, if approved, will be subject to the terms and conditions of
the applicable regulations of the department making the grant.

d.. Each application should be accompanied by (1) a map prepared on tracing linen and four print
copies thereof, showing the survey of the land desired; properly located with respect to the public land
surveys, so that it may be accurately located on the ground by a competent engineer or land surveyor,
and (2) a description (original and four copies) of the lands desired in terms of the public land surveys
or by metes and bounds and showing the approximate area. If the project to be constructed is a con-
trolled access project, the extent of such control should be specifically set out in the application.

e.  Upon approval or disapproval of the State's application, notice is given by the agency which con-
trols the lands. Normally such notice will be routed through the Washington office of Public Roads, but
where the State is notified direct, it should advise Public Roads.

f. If and when the need for the land acquired under this section shall no longer exist, notice of that
fact must be given by the State highway department to the Secretary of Commerce, and such lands will
immediately revert to the control of the Federal agency from which they were appropriated.

3. SECTION 109(d) OF THE FEDERAL-AID HIGHWAY ACT OF 1956

a. This section authorizes the Secretary of Commerce to make necessary arrangements with the
agency having jurisdiction over the land, for rights-of-way including control of access whenever such
right-of-way on the Interstate System are required over pubhc lands or reservations of the United

States. .
b. Applications under this section will be processed in the same manner as applications under Para-
graph 2.

4. SECTION 2477, REVISED STATUTES

This statute grants right-of-way for the construction of highways over public lands not reserved for
public uses.: The grants of right-of-way by this section become effective upon the construction or es-
tablishment of highways, in accordance with the State laws, over public lands not reserved for public
uses. No application should be filed under Revised Statutes 2477, as no action on the part of the Gov-
ernment is necessary. The Bureau of Land Management will not receive and record on its tract books
rights-of-way acquired under this section. This section does not grant the right to take materials for

roads from the public lands nor does it properly document the control of access. In such cases Section
17 of the 1921 Act or Section 109(d) of the 1956 Act should be used. This law is in the nature of an of-
fer of the right-of-way, and an acceptance is necessary before the public right becomes effective. If

--10853
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superior adverse rights have accrued, the State or other public authority would have to take the land
subject to such rights. e

5. EXECUTIVE ORDER NO. 10355

a. By this order the President delegated to the Secretary of the Interior the authority to withdraw or
reserve lands of the public domain and other lands owned or controlled by the United States in the con-
tinental United States or Alaska for public purposes, including the authority to modify or revoke with-
drawals and resexvations of such lands. ‘

. b. The head of any Federal or State agency desiring lands owned or controlled by the United States
to be withdrawn or reserved under the authority of said Executive Order for use of the agency, should
file an application for such withdrawal or reservation with the manager of the land office of the area in
which the lands are situated, or, if there is no land. office for the area, with the Director of the Bureau
of Land Management, Department of the Interior, Washington 25, D. C. Such application should conform
to the requirements of Department of Interior Circular 1830 (43 CFR Sections 295.9 through 295.11).

c. The application for material sites on forest land should not be filed as a withdrawal under Exec-
utive Order No. 10355 but should be filed as a request for a special use permit under the Mineral Ma-
terials Act, as amended July 23, 1955, and pursuant to Regulation U-13 of the Secretary of Agriculture
(36 CFR 251.4).

6. INDIAN LANDS

The Bureau of Indian Affairs has jurisdiction over applications for rights-of-way across Indian lands.
All applications for the use and occupancy of Indian lands for right-of-way purposes should, therefore,
be filed with the Superintendent of the Indian Agency or other superintendent in charge of the reserva-
tion on which the lands involved are situated, in accordance with the regulations of the Bureau of Indian
Affairs contained in 25 CFR, Part 256.

7. FOREST AND PARK LANDS

a. The Forest Service and the National Park Service, as a rule, do not grant rights-of-way through
their reservations under Section 17 of the 1921 Act. Both of these agencies resort to a ''special use
permit.” These permits contain certain conditions with which the States must comply and are in the
nature of revocable licenses. :

b. Applications involving lands under the jurisdiction of the Forest Service or National Park Service
should follow the procedure for applications under Section 17 and should be forwarded through the
Washington office of Public Roads. \ »

8. OTHER LAWS

a. Some departments have special legislation for granting rights-of-way over lands under their ju-
risdiction and often prefer to proceed under their own laws rather than under Section 17. The Depart-
ment of Defense has such a provision in the Act of July 24, 1946 (43 USC 931b) as amended by the Act
of October 25, 1951 (50 USC 171-1), and the Veterans Administration has a similar provision in the
Act of May 31, 1947, (38 USC 11i). A ~ ‘ :

b. Where it is known that an agency desires to proceed under its own laws, the State may file appli-
cation direct with such agency; but where Section 17 is to be invoked, the procedure outlined in Para-
graph 2 hereof should be followed. When there is doubt as to which law will govern, the application
should be filed under Section 17. The granting agency will then determine which act it will follow.

9. GENERAL

a. If a State's application is forwarded to Public Roads, it is suggested that in order to expedite ap-
proval a copy of the application be forwarded directly to the local office of the Federal agency having
jurigdiction over the land involved. .

b. Applications should be made sufficiently in advance of the need for the right-of-way to provide
ample time for action thereon,

B. D, Tallamy .
10853-=U. S.Dept .0 Comm=--DC~-1957 Federal Highway Administrator
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF TERRITORIES

Gaghdugion 25, P Cs
DEC -3 1956

To:  Cowssatener, Puresu of Indlan sffairs
Prom: Aoting Dimmetor, Uflice of 4
dubject: Amette Ixlsed jond Righteofwiiny

ffﬂwxeM¢aszwwamW&ﬁmmwﬁwaﬁ*mﬁ%*;
e e He Goting Hapor of the mw of Hetohib

1o the nreblen nﬁ' %mmy rightawol wany for ﬁw’m% g
@ road on danotie Toinnd.

(Sgd.) Kirkley S, Coulter

HMekley 5, Coulter

Abisokmont

" Qopy tot Hrs. Be D. Tuss

iineriveh
1w 30wtb
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UNITED STATES 14812-36
DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
WASHINGTON 25, D. C.

Memorandum
To: Acting Director, Office of Territories NOv 2 9 1958

¥rom: Assistant Commiseioner (Resources)
Buresu of Indian Affsirs

subject: Proposed Ketchiken-Metlakatla Road and Ferry System

Thank you for forwarding information from the report
covering action of the Federal €rand Jury at the regulax
Octaber 1956 temn of the United States District Courtcf the
pistrict of Alaska, held at Ketchikan.-

We have received information to the same effect from
other sources also, and our Area Director at Juneaw is fully
advised of the situation, A copy of our letter of October 31 to

You may be interested to kvow, 1if you do not already
have such information, that the Metlakatla Indian Commumity
exercises comprehensive powers of gelf-government, detailed in
& Constitution and Bylaws approved by the Department on August 23,
1944, Authority is vested in an elected council and includes
the power '™ * ¥ to prevent the sale, disposition, lease or
encumbrance of community lands, interests in lands, or other
commmity sssets without the consent of the Community; * * #.
Genersl departmental suthority for the granting of ripghts of
way is found in the act of February 5, 1948 (62 Stat, 17, 25
1.8.C. 328), which requirea the consent of tribes organized
a8 are the Metlakatla people. Although departmental authority
for the granting of highway rights of way is vot confined to
this statute, it is the poliey to observe the requirement of

Sed) E U U2

Assistant Commissioner (Resources)

Attachment

W 5, fﬁ,«"?
S e p
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UNITED STATES

DEPARTMENT OF THE INTERIOR
- OFFICE OF TERRITORIES

NOV -5 1956
Tot Ausistant ﬁmﬁmsmw Brvin .
Boreay of Fondion |

From: deting Direotoy, Office of Tarritories |
Subject: Kotohikanedestlslatla Rond and Porry Systes Siteetion

d below i’w youy inforsmiion 16 o portdon of the

‘ | 1 fravd dury lspaneled for the yepular Ootber
mmﬁvmmmawi%aaWMMaﬁﬁMwaxﬁwmﬁwwamwmam*&wsnmwﬁntut
Alaslea, Division Noe 1, held at Betchikane This excerpt from the
trund Jury Hepord deslis with the impesse which bas developed bee
twoen the City of Ketohikan snd the Tomn of Hellakatla conceming
the proposed yoad and fery syaten,

"Ihe Orand Jury investipated quite thoroughly the

mﬁ&m aﬂifﬂm proposed Ketuhikapeistlabatls yood and fervy

. Fhis Investipation was undertoken on the premise that
the pinlie interest in fovolwed, incloding the expeniiture up
te this point of Jarge susy of tax monies on ihe innette Yo
Tand airfield, on the presently existing Annette Island rosd
system, on the cont of surveying the mroposed detlalmtlaePoint
mmm,mmmmwwm substdies to scheduled
airiines sor e ield and pereral Ketehivon ares ang
the foct that the gmx% public, with the exception @1‘ m m-
munidy of detlakatla, is denled, from 4 prwobicsl a
4 whieh wmm Wm

a surface access route io the Avnette airfiel
possibie 2h-hour usage of the ﬁm

: imwﬁw%w on this
MMVWW w o mmmwwmumawm»
mmw,( ehdken roud and/or ferry systos nor ave they sllowed

ortunity of voting on the many other Sssves of 8 comw
mw mtmw It wes revenisd that the prinviple of the
“foferendun” 13 slmost mw;~= gerded the citizens of
ietlekatis on miters perteinin m mw om &nﬁm affaivs
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pile  Fron twetinony presested to the Sveand Jury 1Y apposred
m& m mwi mﬁ* e detiakntls oltizess would faver a
MetiskatiaeRotohikan road and Terry sowection 1 they wove
g&mm PO ““W'&mwmwammwa%m
opindon on the mabter,”

(Sgd.), Kirkiey S, Coulter

Oilinersveh
DRt
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UNITED STATES Surname :
- DEPARTMENT OF THE INTERIOR

OFFICE OF TERRITORIES Q oty 915

SEP 25 1956 |~

sdsaioner, Buroan of Indian Af¥airs
Frong Director, 02five of Territories
Subject: Proposed renly to Iebter of September 7, 1956 from

Mayor Goding of Kebohd can, flaske

Inserheds

“Tour letter also rofers Yo the
poseibility of ebinining lezisiation
fo acquire the & . Tfwets. D

. Gonsiderntion, The chances for muccess of
sk leglalation, however, might depend to-a
lapge depree on the extent Lo which it was
acteptable to the Indian Sommunddy,

(Sgd) Anthony T, Lausi

KSCoulter-gt
9/25/56

fBteic D1 Cle _ ,471«}@ _ s L Al
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‘ UNITED STATES
DEPARTMENT OF THE INTERIOR
Washington 25, D. C.

September 15, 1956
ORDER NO.- 2665 (October 16, 1951), Amendment No. 2

SUBJECT: Rights-of-Way for Highways in Alaska

1. Section 2(a)(1) is amended by adding 1o the list of public
highways designated as through roads, the Fairbanks-International Alr—
port Road, the Anchorage-Fourth Avenue-Post Road, the Anchorage Inter-
national Airport Road, the Copper River Highway, the Fairbanks-Nenana
Highway, the Denali Highway, the Sterling Highway, the Kenai Spur from
Mile O to Mile 14, the Palmer-Wasilla-Willow Road, and the Steese Highway
from Mile O to Fox Junction; by re-designating the Anchorage-TLake Spenard
Highway as the Anchorage-Spenard Highway, and by deleting the Fairbanks-
College Highway. :

‘2. Section 2(a)(?2) is amended by deleting from the list of
feeder roads the Sterling Highway, the University to Ester Road, the
Kenai Junction to Kenai Road, the Palmer to Finger Lake to Wasilla Road,
the Paxson to McKinley Park Road, and the Steese Highway, from Mile O to
Fox Junction, and by adding the Kenai Spur from Mile 14 to Mile 31, the
Nome-Kougarok Road, and the Nome-Teller Road.

A
a—

Secretary of the Interior

Prepared for publication in the Federal Register.

4031
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& ;{u gﬁ - %@*} UNITED STATES
A o A7 JRDEPARTMENT OF THE INTERIOR
\; ‘:} ¥ Q}“‘iw“ é\ \i\fﬁﬂtm?w 2%, D. C.
| e %Z

/
\\ ORDER NO. 2665 (Qx:rmm 16, 1951), AmenoMENT No. 2

SUBJECT:  RianTs-oF-WAY FOR HIGHWAYS IN ALASKA
L/

1. émna& 2 (a){1) 15 amenped BY ApDine TO THE LIST oOF

PUBLLC MIGHWAYS DESIGNATED AS -ma@aa ROADS, THE F@‘Qasmm«-mmm
NATIONAL AIRPORT Rﬁm, THE ANCHORAGE~FOURTH AveENUE~Post Roap, THE
ANCHORAGE INTERNATIONAL AIRPORT RoaD, THE COPPER RivER HiGHWAY »
THE FianBanks~Nenana HiGgHwAY, THE DenaLi HiGHwaY, THE STERLING
'Hmuww, THE Kewal SPur rroM Mire O to Mie 14, tue PALMERWAS T LL A~
WiLLow Roap, aND THE STEESE HigHwAY FroM MiLE O To Fox Juncrtion:
BY RE-DESIGNATING THE AﬂﬁﬂmmkMx SPENARD HIGHWAY AS THE ANCHORAGE-
SPeNarD ﬁxmﬁ, AND BY DELETING THE FAIRBANKS~CoLLEGE HigHwAY.

2. ‘section 2 (a}(2) 1s amEnpED BY DELETING FROM THE L1ST

OF FEEDER ROADS THE STERLING HigHwAY, THE UNivemsiTy To Ester Roapo,

THE KENA( JUNCTION TO KeNA! RoMD, THE PALMER To FingER LAKE To
WasiLLA Roap, THE PAxsoN To McKinpey Pagi Roap, awD THE Sveese Hicu-
WAT, FROM MiLE O To Fox JuncTion, AND BY ApDING THE KENA! SPUR FROM

Mive 14 ro Mice 31, THE NoMe-KouGarox Roap, anp THE Nomg-Terier Roao.

S0
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IN:REPLY. REFEiR TO:
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

Juneau Area Office
Juneau, Alaska

Via Air Mail | August 30, 1956

Hon. Fred G: Aandahl
Assistant Secretary of Interier
Department of the Interier
Washiogton 25, D. C,

My dear My, m;mw

This will acknowledge your letter of Auzasz: 24 mgettwr
with enclosures, concerning the exchange of correspondence velating
to the question of ecasement for the propesed Annette Ia!ami road
and ferry ramp installations. :

: Immediately upon receipt of your comounmication I had a
conference with Robert Sharp, Ketchikaw city menager who ‘happened
to be in Juneau at that particular period. I then called the head
of the Alaska Road Commission and 88 & rvesult of the aforesaid
meatzing and telephone call, T comminicated with the mayor of
Metlakatla and erranged to have 2 meeting September 5 at Metlakatla.

Those present will be the mayor of Ketchikan, city manager of
Retehikan, head of the Alaska Road Commission, a representative fyrom
the Territorial Highway Engineer's department, president of the
Ketchikan Chamber of Commerce and the Reslty Officer from this
offices I had planned to attend personally but due to the fact
that T have representatives from the Washington oifice arriving for
s rather important meeting with the top educators in the Territory,
I find it impossible to atténd the b&eﬁlaka&% maeting.

Assuming that you will be interested in the outcoms of
this meeting, T shall be happy to again comnmunicate with you,
advising you pf the resulvs. Finding we at your command; I am

Sincerely yours,

) &

" Willism H. Olsen
Area Director

Jroce O cike - %&y’gy - zﬁmﬁg‘f“f
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