
Public Law 94–579—Oct. 21, 1976, as amended through May 7, 2001 ———— 41 

such action and shall give the holder a reasonable 
time to resume use of the right-of-way or to 
comply with this title, condition, rule, or regula­
tion as the case may be. Failure of the holder of 
the right-of-way to use the right-of-way for the 
purpose for which it was granted, issued, or 
renewed, for any continuous five-year period, shall 
constitute a rebuttable presumption of abandon­
ment of the right-of-way, except that where the 
failure of the holder to use the right-of-way for the 
purpose for which it was granted, issued, or 
renewed for any continuous five-year period is due 
to circumstances not within the holder’s control, 
the Secretary concerned is not required to com­
mence proceedings to suspend or terminate the 
right-of-way. 

RIGHTS-OF-WAY FOR 
FEDERAL AGENCIES 

Sec. 507. [43 U.S.C. 1767] (a) The Secretary concerned 
may provide under applicable provisions of this 
title for the use of any department or agency of the 
United States a right-of-way over, upon, under or 
through the land administered by him, subject to 
such terms and conditions as he may impose. 

(b) Where a right-of-way has been reserved for 
the use of any department or agency of the United 
States, the Secretary shall take no action to termi­
nate, or otherwise limit, that use without the con-
sent of the head of such department or agency. 

CONVEYANCE OF LANDS 

Sec. 508. [43 U.S.C. 1768] If under applicable law the 
Secretary concerned decides to transfer out of 
Federal ownership any lands covered in whole or 
in part by a right-of-way, including a right-of-way 
granted under the Act of November 16, 1973 (87 
Stat. 576; 30 U.S.C. 185), the lands may be con­
veyed subject to the right-of-way; however, if the 
Secretary concerned determines that retention of 
Federal control over the right-of-way is necessary 
to assure that the purposes of this title will be car­
ried out, the terms and conditions of the right-of-
way complied with, or the lands protected, he shall 
(a) reserve to the United States that portion of the 
lands which lies within the boundaries of the right-

of-way, or (b) convey the lands, including that por­
tion within the boundaries of the right-of-way, 
subject to the right-of-way and reserving to the 
United States the right to enforce all or any of the 
terms and conditions of the right-of-way, including 
the right to renew it or extend it upon its termina­
tion and to collect rents. 

EXISTING RIGHTS-OF-WAY 

Sec. 509. [43 U.S.C. 1769] (a) Nothing in this title shall 
have the effect of terminating any right-of-way or 
right-of-use heretofore issued, granted, or permit­
ted. However, with the consent of the holder there-
of, the Secretary concerned may cancel such a 
right-of-way or right-of-use and in its stead issue a 
right-of-way pursuant to the provisions of this 
title. 

(b) When the Secretary concerned issues a right-
of-way under this title for a railroad and appur­
tenant communication facilities in connection with 
a realinement of a railroad on lands under his 
jurisdiction by virtue of a right-of-way granted by 
the United States, he may, when he considers it to 
be in the public interest and the lands involved are 
not within an incorporated community and are of 
approximately equal value, notwithstanding the 
provisions of this title, provide in the new right-of-
way the same terms and conditions as applied to 
the portion of the existing right-of-way relin­
quished to the United States with respect to the 
payment of annual rental, duration of the right-of-
way, and the nature of the interest in lands granted. 
The Secretary concerned or his delegate shall take 
final action upon all applications for the grant, 
issue, or renewal of rights-of-way under subsec­
tion (b) of this section no later than six months 
after receipt from the applicant of all information 
required from the applicant by this title. 

EFFECT ON OTHER LAWS 

Sec. 510. [43 U.S.C. 1770] (a) Effective on and after 
the date of approval of this Act, no right-of-way 
for the purposes listed in this title shall be granted, 
issued, or renewed over, upon, under, or through 
such lands except under and subject to the provi­
sions, limitations, and conditions of this title: 
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TITLE VII

EFFECT ON EXISTING RIGHTS; 


REPEAL OF EXISTING LAWS; SEVERABILITY


EFFECT ON EXISTING RIGHTS 

Sec. 701. [43 U.S.C. 1701 note] (a) Nothing in this Act, 
or in any amendment made by this Act, shall be 
construed as terminating any valid lease, permit, 
patent, right-of-way, or other land use right or 
authorization existing on the date of approval of 
this Act. 

(b) Notwithstanding any provision of this Act, in 
the event of conflict with or inconsistency between 
this Act and the Acts of August 28, 1937 (50 Stat. 
874; 43 U.S.C. 1181a-1181j), and May 24, 1939 
(53 Stat. 753), insofar as they relate to manage­
ment of timber resources, and disposition of rev­
enues from lands and resources, the latter Acts 
shall prevail. 

(c) All withdrawals, reservations, classifications, 
and designations in effect as of the date of 
approval of this Act shall remain in full force and 
effect until modified under the provisions of this 
Act or other applicable law. 

(d) Nothing in this Act, or in any amendments 
made by this Act, shall be construed as permitting 
any person to place, or allow to be placed, spent 
oil shale, overburden, or byproducts from the 
recovery of other minerals found with oil shale, on 
any Federal land other than Federal land which 
has been leased for the recovery of shale oil under 
the Act of February 25, 1920 (41 Stat. 437, as 
amended; 30 U.S.C. 181 et seq.). 

(e) Nothing in this Act shall be construed as 
modifying, revoking, or changing any provision of 
the Alaska Native Claims Settlement Act (85 Stat. 
688, as amended; 43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be deemed to repeal 
any existing law by implication. 

(g) Nothing in this Act shall be construed as lim­
iting or restricting the power and authority of the 
United States or– 

(1) as affecting in any way any law governing 
appropriation or use of, or Federal right to, water 
on public lands; 

(2) as expanding or diminishing Federal or 
State jurisdiction, responsibility, interests, or rights 
in water resources development or control; 

(3) as displacing, superseding, limiting, or mod­
ifying any interstate compact or the jurisdiction or 
responsibility of any legally established joint or 
common agency of two or more States or of two 
or more States and the Federal Government; 

(4) as superseding, modifying, or repealing, 
except as specifically set forth in this Act, existing 
laws applicable to the various Federal agencies 
which are authorized to develop or participate 
in the development of water resources or to exer­
cise licensing or regulatory functions in relation 
thereto; 

(5) as modifying the terms of any interstate 
compact; or 

(6) as a limitation upon any State criminal 
statute or upon the police power of the respective 
States, or as derogating the authority of a local 
police officer in the performance of his duties, or 
as depriving any State or political subdivision 
thereof of any right it may have to exercise civil 
and criminal jurisdiction on the national resource 
lands; or as amending, limiting, or infringing the 
existing laws providing grants of lands to the 
States. 

(h) All actions by the Secretary concerned under 
this Act shall be subject to valid existing rights. 

(i) The adequacy of reports required by this Act 
to be submitted to the Congress or its committees 
shall not be subject to judicial review. 

(j) Nothing in this Act shall be construed as 
affecting the distribution of livestock grazing rev­
enues to local governments under the Granger-
Thye Act (64 Stat. 85, 16 U.S.C. 580h), under the 
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