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Subfect: ¥asements Reserved in Suall Tract Act Leases and Patents

ve of geserved rights—of-way (o easenents) on Small Tract Act leases
- been the sybject of debare for a number of years. There hawe
otdeltorts Opinlons on the subject ap well ag counk. Aecdulons.
18, an attenpt to consylifate previously dssued guldance and wu
- and procediure when Small Txast Act rightes-of-ways are
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1. Between 1938 and 1949 when the lease form was changed to speed fleally
provide Zor rights-of-wmy, there Were no common law dedicatlons asseciated
with the Small Tract Act, Reservations of rightg-of-way in tracts
subseguently patented aze addressed the same as other patent Teservations.

T

2. From 1949 until the Small Tract Act was repealed im 1976, a rdght—of~way
along the berders of each tract was availadle for public use as prowlded in
the terms on the lgase form, the elassification order, gr thromgh the
regulation reguirements.l/ The zight-of-way remained available as lomg as
the lands were clagsified Ffor amall pract uge. Thege tighte-of~way were
gined to be common law dedications and hafdl the effect of a publte

v Howewver, untll accepta .bl uge of the eagement made the

on. complete, the Urilted States could revske of moddfy the nEfer to
dedhhate in whole or im part. Said another wey, unless the colimon law

Tig

w#of=way were actually psed for a Toad oy publlc nriifties to.serve a

L tract, the dedication disappsared with the terminarion of the
clegaification. To the extent that the common law dedications were accepted
through use by appropriare parties prior to rewecation of the c].a‘ssificatﬁ.an,
thoee jg'h}:;ﬁgre protected hy the. provi.sions of 43 VU.S.C. 1701(3) and

- »

& 8, 13 & 1,4, :LQ & 20 s and alon.g nhe borders of
; :'nd 10 & 3.6 .as indiﬁa*t’ed.‘ The

1le use. W:Lf:’hﬂ:‘xi
‘ nds. Ypon,

: he read and water.lin’e reémain authorized:.
Tract Act.

d‘; Refér:.‘ing ﬁo iilusbnavtion 1,ma futuh:e sewe‘r;l_i‘ne fhaf'ﬁ'
ed tracts may-be coustructed within the exdating
at additional authorization or stipulations £ron the

;I; ‘6-'2, Rifghts-—of—way, read {I:he classificatiou a‘rder may prnvd.ﬁi
WAy ovetr eadh tract £or Strpeet and poad pusposes and for publ
Iff the claaslflcatiom order doea nnt g0 provide, the z:ight i
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2. Referzing to Illustra;::lon 1, ‘after termipnation of the classificatign, Lot
12 Is patented under PLPMA authority. The road into let 10 is proposed o Be
extepded to provide asccess t¢ lot 12. A Title ¥V right-of-smy is vequized for
the portion of the new road on public land cxossing lots 11, 16, 17, and 18,
becapse the right to construet within the small tmact easement termimated apon
the temination of the smail trvact classification. Authorization for the mew
road shere It ¢rosses lot 1) must be secured from the private lapdowaer.

RIGHT-OF-WAY MANAGEMENT

1. The intent of the Smzll Tract Act easements was to provide aecess and

utddity dccessibility to the affeoted tracts. No apparent "publit” purpose o

governiental use was contemplated except to carry out the purposes of the

Swall Tract Act to provide for inrensive utilization of the public lands.

There was no intent to reserve nights to the Tnited States Lo wollect revenue

for the roads and utilities constructed. Therefore, rights-of-way authorized
. undet the Smaldl Tract Act are tental free.

v__ons'cru_- ted within the xights—of—w&y hpndexzs t;hat do not gerve 'thé
tracts ::egui*re 2 separate rights-of~way authorization. Refernlng &4

tiation 1, #he powerline thit crosses lote 13 and 19 was aurhordzed wndes -
aut’nority heeau e A :la outs -ﬂe the tract borﬂers. In additﬁmn, a -

or tiie construction of roads and urilitles to setve patented
without %lie necesaity -of a forddl grant fiom the United :Sa_:az.'ﬁ;euw

becomes desirablt—: to abandou an existing ﬁhall tz‘ac‘t

5. contact the appr;aox:ifate lotal goveriment Lox :

atdon 1, & zoad wars nona‘tructed along the bo’rﬂem.s o’f
i'

3 ci- sification ﬁedicated “the roa& as a public easement.
needed fm: pu’blic acceBs, t'he locdl governient should be
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e publie Jaod records.
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